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EXCELLENTISSIMO 

'    LVDOVICO  VELASCO, 

DIVI   lACOBI    MILITI.iE  EdyiTI 

PA.^STAMTISSlMO,NOV^  HlSPANlA, 

Pcmanique  RcgQt  Prorcgi  maximp» 
atquc  inccgemmo^ 

^Lf  HO^SFS  MESSIA  'PRBS- 
V.  fyterSocmatis  Jeju» 

S.  P.  D. 

y  0  D  di»  ( excellentifime  Vrm- 
cfpj  Jjummis  uotis  ofuueram  ,  T/f 
Jcf:  mihi  ohJeruaatU,  mea  erga  te^ 
gratt(ffi  animi  tejidndi  ommbtti 
pdiim  oecdfio  ejfemt  dli^tkttMm 
pmfo  ejl :  mmnque  enim  (  nifaU 
lor  )  nftahofyfiopushoc  Stefhant  de 
'jhliUfiondam  ex  ncfiris4umimernosfuit,ttyi  bonarum  ar^ 
tnmfraflkifitmMocmt^^im^^  ^ecaudaaalkec 
efi  :  deiittm  wesmqsse  meitm  fer/bi$$$ »  qnod  ff^  ingtnui 
feteor ,  numfuam  me  illi  faSiurum  fatis  egregie  non  diffi" 
tcor,    Nam  quanri^f»  homo  homini  dehere  potefl  ,  hoc  to- 
tum  tiiiego ,  a  quo  in^entid  >  acprope  mfmta  heneficia^qu^ 
ftfkm^etfite^iftm^^imtim « tiiifertnolefiumeffetidccepu 

t    i  c/icceaii 


^cciit  tmmmis  alia  ratio ,  qud  me  imtae  i  mouet ,  co^it 
iu.%  iu  Soaetatem  no^ram*volu»t4Sjamtrnm  yulgariSfWfi 
hoc  .ffum  fetit  oftu :  eiue  enim  efl  >  quem  tu  elilext/§i  nmice, 
^  a  'uijli  mdxone  y  tnjummoc^ue  hahutfli  honore  ,  ^  in  arduis 
jhfV^miJque  retuj  conjulutfit,  ^are  tuum  efl  ( ^iy  amflijfl- 
Jhocft^nusamorisUlmstiisfamiliartftmt ,  htlari  fionte 
flijcifere ;  fnfceftuinfottere  iottmimffue  mffmtate  ,^U4  or- 
ftatuf  ei;egregie  commendMtum  reH&ef^t  9(tAn  qms  illui 
non  magntfaciet ,  cMm  'viietitttttoblatum ,  i  te  fui^e  lihen* 
ti  animo fufceftum  <i  acinter  tua  quaque  fretiofifsima  refofl^ 
ttmi  eHnit»$ak  tantiqufi^troMcatumy  nonmfi 
magummoJlfeimaitffjuefitiur^ 
exiftimt^itur  elk^Tfti^lt^  nomitte 

decort^m^yale* 


AD 
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AD  LECTOREM 


A 


V  c  a'  fnnt  (l^^mt  optiiv-c  )  q  jj.  Jc  Stfc- 
phano  dc  Auila  "Sdci^tam  iioflr.c  viio  ,  rc 
o^ortcai  lcirc.  liludpnm«TO,H<ip»»Uinfuil- 
■  ie ,  AbaklilcUk  pacru,itt/tai  HHpanue  ^fouifi- 

dumhoc  ,  Socie^ifi^i^ijl^ai^  «tacc  adhuc 
•'jnria  ingrclTum  ,  poft  abfblutuin  fpiricuali» 
tpocini]  rtnipus  Tlicologicis  lucris  a|^!l- 
tuiiicaiiunum  ,  lain  tcchc;  in^cj\io  ,  vc  n:iul 
"T-Pr "i^jfT  -  .  ■Trr^  fypri^ vjx  <likipuluyc(fc  dcilit  fcvini  ahorum 
ta^jtlhat,&  D^dt^tfft«ami<ft^  Miraculo  fiut  adolcTcencis  r^pien. 
tia  rurama  »  ctiAhno  /ingulnris.  Hzc  Pr.cporiios  mouit  (  cecuiun  iam 
iflucijvceumadnos  PcruaniRcgni  incolasolimtranrmittcrenc.  Exccpic 
Anicricatanrum  virum,  vt  par  riar,cu:nque  taccntc  ip(o,  quar  •  cflcr, 
prxdicarcc  iama^Thcoiogiam  pcoHtcri  pubhcc  coadlus  cd.  Crcdi  vix  po« 
teft ,  quhn  plaofibilia  omnibus  cius  A>cen<li  racio ,  admiratiomecac  aciT- 
inen  ingcni; ,  in  indagandisscbas  (blectia^tn  t£a4c^dis  exq^uiimflijin^  me» 
thodus ,  in  cuolucnd;s  Atttoribus  indefedfum  ftudium,  prarfertim  iivce 
morali.  Harc  lic  Stcphanutn  commcndarunt  omnibus  ,  vt  D-.cloi  'V>&- 
dkorum  vulj:^6  diccrctur.  Iliumtotius  PvCgni  proccrcs,  tribunaliilufv.ma, 
vc  abroIucilIimumThcoiogum ,  &  vcriu^uc  luris  |>critiiIiinuinconlulc- 
banc  Omneshominumftacus,ciuicaccsomoes,&  ProwDcijryquodAuiU 
diiiijec,  veiiUB  ^ceffcumtrcciyrttin.i  qu6d  rccicuiflet/urpe^m  ,^tncerc|4m, 
pcriculo£imiudtcabant.  Rcfpondcbat  dodrin.Tcp^rcgiaprobitas  niorum 
( &  hoc  quartum  accipc  )  vir  fuit  incrcdibih  fui  dcipiciciuia,  honoiis.pcv- 
pctaus  conrcmptr::  ,abu  Ctionis  cupichfnmus  ,qui'quc  cum  ui  Circ  Oifmiurri 
circtjfolus  ipfc  feipfumignor.ibac.  Obiitpoft  illurtratas  fcrc  omncsqu.i- 
cuor  fummar  Tbeologijfe  Angelici  DoAoris  nartcs ,  cuiuiacein|ntr^  icm-< 
per  dAfeaforfuit ,  diicunyqiie  fbf£ui\e(iBC  in  lacem  quanplutiim )  litfi  (^-s 
^is  UMnacucainorspios  conacus  hinunisvna  cum  vitaaoAuIiflreCt  -Qiipil 
exomn^us  fuis  lucubrationibus ,  quz  ccrtc  inultar  funr,nbfclutum  mogi^ 
nobis rchquit ,  hoc  opusde  Censvris  cft  ,  poflhumus  filius  patri.  Ac- 
cipics  illud^icdtoi  humanilTinic  )  j  io  tua bcnignicatc  ,  vt  alia,  quxtc  di- 
gnafuntjallolcs,  ccrcus,cum  cilc  hunc  bborcm , qucm  cxopiaic  pocc- 
rac  de  Cenfuris  Ec^cfiaftids  ttium  fbmmum  ingenium ,  a  quocos  fru- 
Aos  ex  ilUtts  capies  Icdtione  ,qiu  dc  tibicommodi  £nt ,  6c  inihi'apudce 
gratisr.Valcas. 
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Approbacio  TheolqgoruiiL 

IJfj(^  P4trisStephdHi  Pdez  Pr.fpofiti  Prouinci.-dis  Socutdtis  lefuinhdc, 
Perudnd  proumciAjViM,  dr fcrlegt tra^atum  de  EccleJtafiidsC  E M- 
s  V  R.  I  s ,  (fuem  PMer  Stephdnua  de  AuiU  eiufdem  Societatis  coptfofuit, 
$fs  qu9  mhiltdut  fidei  nostrjt  contrArium,  nut  honis  nwrihus  dtjfonum  re- 
feri ,  (fuin potius  iUum  typis digni^imumitidico^\ in  luctm  enim  editum 
flHrimum  vtilitat/s  ammhus  alluturum  ccrto  fcic ,  cum  doctifimtn  eim 
Author  menttm  fuam » tanto  authore  dignam ,  in  quxfH^miiud  etiapt  dif 
ficiiitmisy& ad.vfumm^vtroqueforo  peruttlthus,  nonfplum  vere^  docfe^ 

erftditefed  etiam  plarte,  dtjlincfeque  aperuertt^  vtcuicunque  opits 
^enti  notif  imum  erit.Limd  in  nofirc  Collegto  dsut  PauU  eiufdem  Setie* 
Utii  Iefa,fe^ttf»o  Kalend,  Maij^anmi6Qy,    •  •       ..  ' 

;  lOAIsINES  PEREZ  MENACko, 

PrQfeffoc  llieoio|;uEw 


EXprdftript^  Pdtris  Stephani  Paez  Pr^poftti  Prmindalis  hitius  Pe- 
ru.tnf  Prouimi.t  Societatis  lefu ,  vidi  opus  <:/^Censvris,  edi- 
utm  k  Patre  Slephanode  Autlaemfdem  Societ.aisfacrxJheobgije  Pn^ 
fefforc  -n  Ltmenfi  AcadcmU  Regni  Pertianit& accuraie  perlegi^  innullo^ 
i-juc  fhiei,aut  honis  morihus  aduerfatur;fed hahetfanam^& animis cen- 
nemcniem  docirinam ,  atttauthore  dtgnam  ,  &  ah  ommbus  commumter 
recept.tm.  Itho  mhtl  ferc  ad  Ccnfttras pertinens  rclinquit,  quantumuis 
diffictle^fjr  aliisforte  frxtcrmiffum ,  quod  non  tradat  admirahili  tum 
fapicntiJtjum  verhorum  profundttate,pondere ,  CT  clarttate.  Vt  igitur 
tam  egregtum  eptts  adomnium  manus pcrueni.it,cr  pr.tciptte  eorum  ,  qui 
curam  ^ert$nt  altorum ,  dignum  cenfco,it  impitmatur.  ^>uod  tn  maxi- 
mam  Uetgloriam,(i'  Chrifiiand  retfuhl/cx  emolumentum  cefurum j^fr^* 
J,iM.t  fepimo  Calend.  Maij ,  anni  1 6  07. 

ANDREAS  HERNANDE2, 
,  ProfeiTorTiicologijE. 


Diqitize 


vuktxfufcrifto  Patris  Stephani  Paez. ,  in  hac Pemma  ProttifS' 
tU  Pr^fiti  PfOMndMis  di£}d  SitdetAtu » s»  miui  efifdtt  Cdtheli- 
€4^  a»tboHis  morthmceittmiimyiiiiiH  petiksfitmmdmidiHiaimfaHd 
ndmidnm  deihi»a  reniunlfa  yprudenti^mumifi  W^itfMU  Memm, 
Mmque,  dt  qudmi  diffmt  ^afpoftti^ma  metktdm^  S^tyfit  ds* 
ffmm  iUud  exiftimo:  'tuiMtenim  quam  plurimim  ium  eos ,  qui  confef 
/temhm  excipiendis  operam  dant ,  tum  ludices  omnes  Ecclefianicos ,  ad 
ifuos  hna  pars  eorum ,  de  quihtis  hic  agitur  yfpe{fat.  Linuein  ColU" 
gioneftrtdim  PimU  eiufdem Societatii ^eptimi  XaM,  Uaij^mom 

IQANNES  PERLINVS, 
PiofciToi:  Jheologix. 

» 


EGo  Stephanus  Paez.  Pr^ofttm  PromnciaUs  Societatis  lefu  Prmn-^ 
cia  Peruana ,  potejldte  idmihifaifa.  a  Reuerendo  admodum  Pu* 
tre  Claudio  Jquauiua  Prapojito  nojiro  Generalt  ,facult/item  concedo ,  vt » 
Liber  dc  Ccnfuris  Ecclefiafticis ,  k  Patre  Stephanode  Auilanofira 
Socictatis  facra  theologi^  inhuim  ciuitatis  Limenjis  Academiaprima-' 
rio  Profeffore  compofitus^cr  eiufdem  Socictatis^autum  dolhriimque  ho- 
mtnum  iudicio  approbatu^ytypts  mandetur.  In  quorum Jidem  hMliterM 
manu  nosira  fHbfcript.ts  ,fgtll6que  noHro  munttas  dedimm,  Lima  dic 
.  o^auA  Henfis  Haij^anni  1 607. 


STEPHANVS  PAEZ. 
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■   •  •  —  .   '  — ^,-.^,  "  V*^*^  "^'     "  »  ^ 

lUgeChriftiani^SiD^  Hemico  I  Ih  4i.e  10.  mdnfisM^^a&tii. 
15^5  ^H^riQo  I U  II  10.  DccieiiibriSti^o6.&  LndauicoXIII*. 
naric  re^f tCii  4iFchr*iSi  i  .coocersutqMo  PibUoppiii^fiuii" 
biii  prohifaNiairtiie  Ul^^s^  ettl&)«,$0Gi^iiis  booi^bi»|ponh>\' 
pofico5>abr<tiieUlQrum'  permiirione  iinpnn^anj[ipcri:nit^i<  Ho 
racio  Cardon  Lugdunenfi  hih\iopo\x^v$  de  Cm/M  EccUfi^Sfifi 
Tra&Mtum ,  Stefh/m  de  AuiU  Abultnft$ ,  Vreshytero  Societatis  I  e  s  v » 
Mcprim.irio  epmdam  ke  JJmefifi  RegmPeruam  AcaeUmid  The^^p^ 
FrtfeJforetAuBore^in  lucem  emifim.,zd  fcx  proximos  auoos  impri- 
mcre ,  ac  libere  diuendere  poilic.  Datum  Lugduoi  die  6.  Maii 
i€t$, 

•  -  SVFFREN. 


Snema  Fmiie^  4  chiJHamfiimofiallfam» 


HEiuici  I V.  Gallix&rNaii.irixRegis  diplomate  canrurrv 
eft ,  nc  quis  in  fuo  regno^aliiiVc  locis  dicioni  fuxfuppoii- 
tis,»nrra  proximos  annos  dcccm  a  dic  conccfTionis  prqrentiuna 
inchoandos  ,  cxcudat ,  vcndat  ^  cxcudcndum  vcndcndumve 
quouis  modo  ac  rarionc  conctur,  librum,  qui  infcrihitur  ,  Ve 
Cenfuris  Ealcfujlicis  Trdciatm^Steflmno  de  Auiii  yihuUnfiyPresbytera 
Societatis  I  e  s  v  ,  /Tc  primarto  qHondam  in  Limcnji  Rigm  Feiuani 
Ac.idemiA  Theologu  rrofefore Aucfore ,  vno  Horatio  Cardon  , 
Bibliopola  Lugduncnfi ,  cxccpro,  cuive  ipfc  conceffcrit :  Sub 
pccnis  originah  diplomatc  contra  dchnqucntcs  cxprcilis.  Da- 
tum  Lucccix,  dic  Febiuacij  1 3 .  Anno  1 60$. 

De  mandaco  Regis, 

Sic  fignatum 

BRVLART. 
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,  •ft  potcfta 
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DiA,i  .Vtrtkm  excominaiucttto  maiof  fis 

rcndapoffit  imponi  pro  vcnirtlr.  42.1, 
i)«i>.4.Quidfitdic(;ndum  dcilla  txcom- 

niunicationcmotus  proprijPij  V.cir- 
.  ca  probtbitionem ,  ne  cMtici  afCftant 

^icationi  taurorum.  44.t. 
Dn^.  f  .Qtiaadolex  comminatur  excom- 

municationcm,  &non  rcquirirur  alia 
.  monitJOjVtrum  poliit  ludcx  fl.itnTi  cx- 

communicare  tranlgieflbres.  4^.2. 
*D>Aj6Nn^T[t  (ufficiat  quodlibec  morca- 

lepeccacttm»  ^d  cxcom^onicandum» 

D/r^.y.Quoc  dcbcant  praBcedcre  moni- 
tioncs.  cad.2. 
8.  Vtrum  Pra:lati  Rcligiouum  te- 
. '  neantar  pcsemittcit  canonicam  mo- 

nitionem 
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nicionem  it\  cxcommunicando.  48.2.. 
I>iifc,^VQ:jinicanonic%  a|oiiido»vcl  vna 
«pro  critnUffic  de  etfent^  ckcomiDuni- 

cationis.  ibid, 
T>Hh. io.\itum  pro  ciilpa  mcic  prircri- 
ta,quam  niilla  prarcellit  luonuio  ,  ncc 
a  iuic,ncc  ab  hominc  ,  po/Iic  fccii  ncc 
connnunicatio.  4^1. 
t>idfA  I .  Vnum  committens  pcccatu  ha- 
betis  anncxam  cxcommunicationcm 
pcccccduplici  pcccato.  50.1. 
Dn^.ii.  Vtium  poflit  Epirc-opus  pixci- 
pcrc  fub  cxcommunicatione,vc  fide- 
Ut  audiatu  MilTun  in  Parohia^>r.<. 

.  .  D  I  s  P  V  T.    I  I,  • 

Dc  exccmmuiucatioaibuStquarfcruncuc 

pio  damno  tcmpoiali.  ja.i. 
Dtf^.i  .Vtrum  pro  damne  temporaU  pofn 

Cii  fcrri  cxcommunicacio  niaior.  iDid. 
Duh.i.  Quis  poflic  fcrre  excommunica- 

rioncs  pro  d;;mno  tcmpor.ili  n*^* 
D/#/'.?.  Vciiim dccur  calus  ,  in  quo  quis 
■-pcwciiiis  iolum  venialiccr  incurrai  cx- 

communiciktioncm.  f  4.  z. 

_  ^    _  _  • 

'  .  I    ■  ■  ■  ■  I     I    -  I   

D  t  S  P  V   T.    I  I  I. 

In  gcticrAliqucmcomprchcndac  cxcom- 
munic.Atio.  .  ^6.1. 

Viih.t.  Vtrtim  cxcommuntcatio  gcncra- 
lircr  lata  comptciieiidac  Epilcopos. 
ibidcm.  ,  •  "  : 

pK/^.i.Virum  oxcommiinic.itiolata  con- 
tia  faciciKcs  co:njnchcndatmandan- 
tciijYcl  conUilcntcs,  .  -  J7«*« 

D^i^j.Qinndo  excommunicatio  extca- 
ditttra^  conrHlemenisVtriim  compfe- 
hcnd.it  quemcuaqoc.  f8.a« 

DwA.^.Quando  cxcommunicatio  cxccn- 
(iiturad  mandantcs  ,vtiuin  comprc-- 
.hcndat.  cum  qui  nundauic  ,  tauK:n 
.roaoclaraacnirali^s  &dlttRu/ditlftum. 
5P  a.  .     .  M.       l     '  : 

DMkf  .Quafido  deiidum-lMib«:  «nncxam 

cxcommimicationcm}  &c  quis  attcnrat- 
;  ilUid,  Sc.x^&i  •aoii  ie^uicur  ctfcAiSy 


E  X. 

vtrum  incurrat  illam.  ibid. 
IM,6.  Quando  occommunicacio  extcn- 

diiur  admandanres,  vci  conlutcotes 
vtrum  comprchendac  iUos,non  fcquu- 
to  cffcdlu.  60. j'. 

Duff.y.y  tium  Ci  mandans  ,  vel  conlulcns 
rcuoccc  mandatum, velcon(ilium,& 
tamcn  poft  rcuocacionem  committa* 
tur  dcli^um,  incurrat.  ead.2. 

DmM.  Vtrura  non  obflans  percudloni 
clprici  ,cum  pofiit>incucTac  cxpommu- 
nicationcm.   .  '.  6i.x, 

Duy.  p.Vcrum-  c^i  racam  habet  cicrici 
perci/ffiohtin^ihciirrat  dccommuhfta^ 
cionem.  '  <(a.I. 

Dm^.io.  Qu;d  intclligatur  in  Extraua^an- 
ci ,  Ci  quis  Aiadence  nomine  pcrfons 
percuticntis.  6^.1, 

Dub.  I  i.Quis  homihie  pcrfoiUBpcccuflxJ 

"  wd.a.  '/^'  •'. 

Da^.  I  z.Quid  pcr  manus  violchcasg  &f la.  . 
Dir^.lj.Vtrum  in  aliquibuscafibus  noa 

incurraturCcnrura.  6j.i. 
Dub. 1 4.V  trijm  qu i  comitrit  crimcn ,  pu- 

cansfidso  haberc  cxcommunicationc, 
^  fncurrar  ifiam.  . ' .  7pkX. 

I^K  I  f  .Vt^utta  ,ji)uando  cxcc^nlUnunicar 

c;o  p6nItiir|^Nb&^nttatiaQ  >  tn(!ur- 

raturanccmonititmeinr  '71.1^ 


Di«pyT.  IIIU 

Qucm  comprchcndat  cxcommunicatio-' 

ncs  lararadreuclahdumaliquVl*  ibid. 

Di<y.i.  Vtt-uhi  quaiido  cxcomnnmic.itio 
ft-!  tuf  contra  non  nunifcftantcs  fcri- 
ptuias ,  compi<.hvndac  no  nuntiCilan- 

U  ;    -^'  ibid. 

DM.i.Vfr&ni  cxcdmmunicatio,  qua?  fcr- 
'  tuif  ad  riiictandi^m  dcli^a ,  qux  non 
vcirgunt  in  damnum  certij ,  obligec  o« 
mncs.  74-I-' 
D*^.3,Quanda  cbligeix  kuiufmodi  cx- 
cemmunicationcs ,  quando  fecuncur 
*  a^  reUi^lAdtim  dSOA  ,  qu^  fuht  ixi 
d.imnttrti  tbrrii.        '  •    '  ^ 
D«/'.  4.Vtrum  huiufmcvli  rycofnmuni* 
'  cationc^  pro  funis  incvirmntur  poft 
1 1    a  piimam 
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D  'li  9  ¥.  T.  iV. 

Decau(iscxcu(antil»usab  jnctmcndaac- 

commuhicatioiiAi  -  .  77.I* 

Duh.i.  Qu.incio  fcruntur  cxcommunica- 
tioncs  pro  fiirtis,vtrum  coprchcndant 
omncsjvcl  cxcufcniur  .iliqui»  ibid. 

piA»i,Vtttm  cxcufL-ncOr  aliquae  ^erfonc 
fattonc  cognadonisyvcl  (ccrcai  vel  alia 
LaufA?  Si«a* 

2)x/'.  5 .  Vtrum  qui  crcdit  prailatum  nul- 

*  lum  rcmcciium  aciKibi(U£Utn«  cxcu(c- 
cur  adenuncundo?  Sj.z. 

Z)«^.4.  Vcrum  dclinqucnrem  cflc  tam  e> 
mendatum  ,  cxculee  denuodando} 
i!>idcm.    *  ■  * 

.  Quantum  ten^dsdurent  cdi(fla 
Prx-Iatorum?  S^.i. 

2)ul>.  C.  Vtrum  ignoranria  cxcufct  ab  cx^ 
communicationc?  cad.2. 

Ditlf.  7.  Quando  quis  commircit  peccatu 
babens  aimcxam  excommunicacioo^ 
^uam  tamcn  inuincibilitcr  ignorar» 
vtriim  incurrat?  S6.). 

"D  th.S.  Vrrum  igiiorancia  vincibilis  6c 
cu!p.\bili$  cxcufct  .((Xv:ommunica- 
tipne}  r  p*'t« 

t>Mk,  9.  Quando  cxcommunicatio  non 
fortii  r  ^ibfolutc/idcotra  cosqut  fcicn- 
rcr,vtl  aiilu  ccmcrnrio  alic]uid  fcccrint 
vn  UI11  ignor:^ncia  vinctbilij»  cxcuict  .nb 
txcommunicationc?  .  cad.i. 

Duk,  I  d.  VtTum  ignoraotia  tx  cuict  criani 
^baliisCcnfuris.^  po.i. 

01^  I  B.Vcr^mappellatiocxcufet  abin- 
currcn(?a  cxcommunicationc?  «ji.x. 

Dm^.I7.  Vitum  cxconimunicaiio  iuh  c6- 
ditioucquodnon  a|)pdlctuc  dciila^ric 
vali<h?  5^1.1. 

^  VI..'      .  ' 

Dc  cffc^ibiiscxcommunicationis.  9^.1. 
Di/r«.'.'.i-^c  cftcdibus  cxcommuiucacio- 
nis  111  communi.  '  ibicL 

D»f«t.Viiuin  cxcoiiuniuiicado  nulla^ 


N  D  E  X. 

76,t,  beacaliquostiftAusf  ibid» 
'  Dk^.  i.  Vtrum  excoromunicado  iniulla 
validahabc.nciiiosclfedus?  p;.!* 
Dkh.  5 .  Quando  cxcommunicacio  cft  iu- 
fla  fccnnddm  ailcgnta  6-:  probara  ,  8c 
cxcommunicacus  camcnreuera  e(l  in- 
nocensyvcriimhab^efi^asl  cado* 

D  1  s  p  v*T.  li. 

Quomodo  cognofcecur  quis  colcra- 

tUS2  ^8.2. 

l>«'^.i.Qiu  excommunicaddioiiiciir  to* 

lerati,qui  vcro  non?  ibid. 
Duh.x.  Vcrum  lUndum  (ic  DccrctO  Coi|« 
ciiij  Conflaniicnns,  quodioquiturde 
hoc,an  B.i(ilicnfis?  9!>-^' 
Dnb.  3 .  Quis  dicacuc  nominacim  cxcom- 
municacus?  toaa. 
Duh.  4.Qiiisdicatur  notorios  percu(Ibc  • 

derici?  io:i.i. 
Dw^.f  .Vtriini  Dccrcrnm  Conciii)  h.ibMt  ^ 
iocum  in  aiiii  Ccniuris?  loj.i. 

D  1  $  p  y  T.  III. 

Dcprtmo  eSc6ku  excdmunicarionis  ma- 
ioris,  fciitcec  dc participauafnc in  S.i- 
cramcnti'?  cul.i 
Dwi'.!.  VtiumSackamcntaadminiiliacaa 
non  tolcrato  finc  valida)         104.  t. 
Duh.  1.  Vtr&m  Sacramcnta  admihiftrata 
atoicracoiinr  valida}  ic6.t. 
DkA.5 .  Vrrnm  non  tolcratus podit  l'ciic 
atiniinilh.v.  c  S.icr.-uncnta?  c.ul.i 
Dn^. 4.  Vcrum  S.icraincnta  ,  quf  rcc:pic 
.  'lion  colcratusjiint  validal  107.-2. 


D  i  s  r  v  T.  IV. 

Dciecujido^f  Mriio  cffir^hr,  iciiicec  d& 

piiiiAtionc  fufFragionunj&ccclcfiafli- 

f..|?(4pult;u.r.  ilo.a. 
D;f^.i.Quibu>  tujfiiigiispiiueturexcom- 

muiiicatusmaiori?  ibvd. 
P><^.2.Vcium  cxconimunicatus  concn- 

)u$firuaotrEcddurfii&agi]$>^polEt 
«.  comBMt 
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communicMC  csn  fidelibus?  a  1 2.  i . 
2)M^.| .  Vtriun  Mt&  oUaca  i  noii.Nikn- 
'  cojic  wlida^pront aliis?      1 1 
'  Dm^^  VtniirMina  oUata  pro  non  io> 

Icratoproftilli?  114.1. 

Z>iV^.f.  VcKlni  oratioDcscommuncsob' 
lacae  abcxcommunicato  maiori,  Ci  ap- 
pliceiituralii$,profincUlitf-  tif.i. 

1f)ti$^,  Vccnmnon  colecacutjqoialiaste- 

.  ficbatur  redttte  Hocasitcncatur  no-i 
doA'  idem  quxritur<ieiiii^icnro,icre- 
gnl.Trij&dcgradato?  cad.i. 

Dkh.-j,  Vnum  excommumcatus  pccccc 
Aoo  audiendo  Miflasn ,  neque  confi- 
tendoinequc  communieaodoy^uamlo 
prarcipitEcclefiaidfieri)  ii^*a« 

Duh.t.  Quomodocxccmmunicatus  pri- 
uctUiicpulturaccclcfiaAica^  ibid. 


D  E  X. 

anceexcenunBnicationcm?  ibid. 
Qwk^  a.  Vcriunin  cafu,  (juodfiro^s  bc- 
~.  ncHcij  finccefticuendi,cui  debeancre- 

ftitui?    ^  '  1*4,1, 

Dih.}.  Vtrum  gcdaab  txcommunicnto, 

ranquampaionapublica  ,rmt  valula} 

ibid. 

DtA»4.  Vcr&m  fi  Epifcopus  eft  non  co- 
lcratus,Officialiscius ,  fcilicecProui- 
/or  ,  pofiic  excroecc  iuxifilidionen]  i 

I17.X. 

«  j .  V  triim  1  n  ft  r  u  mc  n  r  a  fa<a3  a  Tabcl  - 
lionenon  colcjrato  (int  valida.^  iiS.t. 
2^.^.  Vcribi  geftaab  excoiRmuntcaco» 
canqnan  i  particulari  perfi^iia .  valeatf  • 
nd.i. 

Dtib.j.  Vtrum  fa(ib  a  bcncTici.irio  ,  qui 
.  non  habct  vaum  titulum  bcnrfiaj, 
ilm  validaf  •  liy.i. 


DispVT.  V. 

Dc  quarto  &c  quinto  cffc<flu ,  fcilicci  de 
pnuationc  vocis  adiua-  &  pafliux,  &c 
dc  annuilatioQc  colUtioms  beneficij. 

I  I7*I> 

l>«r^.  t .  Vtci^in  coUatio  fii^  ab  cTCom- 

murricaro  maiori  (it  valida2  ibid. 
Dff^.z.  Vtrum  coiUtio  hGu excommu- 

nicatOjfitvaliJa?  cnd.i.' 
Z)«^.3.Quod  rcmcdium  habcbic  cxccmi- 
municatus ,  qui  obtmuic  bcnci^uum? 

2)i»^.4.  Vttum  peflit  Epiltopus  bcncfi- 
cium  dc  nouo  confcrrc}  ibid. 

Dub.  Vtrum  confi^atio  pcfifiohisfa- 
Aa  cxcomniunicato  m.iiori,fit  yalida; 
Cftd.t. 

'Di^.Xi^mAo  aliquisabtcnseligitiirad 
l>encficium,5c  cempore  acccptationis 
«ft  excommunicatus,vtnim  talis  accc^ 
ptatio  fic  valida2  tao.  !• 

;  DitryT.  VI.  . 

Dc  icxro  cffc^  ,  /ctlicecdefii^enfiofie 
ab  officio.&bcncficio.    ■  iax.i. 

D«A.  I.  Vtrum  cxconimunicntio  priuct 
£:u&ibus  beoeficij  lc^tuoc  ac^uifiti 


DlSPTT.    V'!I.'  ' 

Dcfcptimo  &  odiauo  cfTedUjfcjhcct  de 
annuUacioiieinipctfarionis  gratiarum 
&  rcmocionei  toco  iu^iciali.    i  j  i  .1. 

Dny.  I.  Vtrum  cxcoiami|iucacat  maioci; 

pofTir  clfcador?  cad.i. 
Dub.t.y/ niww  rcuscxcommnnic.nttis  pof- 
fit  comparac  in  mdicio  pct  fc  ipium» 
151.1. 

Dub.  i .  Vccum  excommunicato  pofiSc  cC" 
fe  Aduocatus?  cad.x. 
Z>ii^.4.Vcriimpo(ficdretcftis/ 

D  1 5  p  V  T.  VIII. 

Dc  nouocffc<f>u,f«  iliccr  dc  pi ohibitionc 
■  commuiucationiscum  fiddibus.  ibid. 
Dtib»\.  Vtr^m  lolcratus  pofiitpoft  Cod- 
•  ciliom  Conftanticnre  licire  commu- 
nicitre  cfi  fidclibus,&  fideks  cum  ipfi>2 
ibidcm. 

Diib.  1.  Vtiiimcxcommunic:irus  Tolera-' 
'  tus  iam  coiriruspoifit in  alu]Uibus  ca- 

fibusadmthtllrareSdlfibminiM.  1  j^.i. 
DiA*i»  Virikln  excdmmuniiHM^  (emper 

pcccet  morralitci  c  onimunicado  cum 

fidciibus  in  ccbus  fibf  pcohibitis 

157.1. 

tt   i  DiA^. 
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2)«$4.Vrrumpeccct  moitalitcr  recican- 
do  Uiuinum  Ofiicium  cum  aliis?  139.1. 

Dnh,^.  Vtrum  cxconmiunicatus  tcnca- 
cur  abftinere  i  commimicacionc  fide- 
limn  cum  pcricuio  moccis»  vetjjifiU 
mixtvelfiia;  (iibllanciiB»auc  cdiaihi* 
liariJl  1^0.1. 

DispvT.  IX. 
De  dcctma^  .vadecimo  etfbdhi,  rdliccc 
dc  prohibitioiic  fidclium,  ne  commu- 
niccntcumcxcommiinicaco,  &qu6d 

.  pcrfcucransin  cxcommunicationcpcr 
annum.fit  Cixf^cGtu^  dch.Trcfi?  141.1. 
D«^.i.Qua;peri'on*^cncantur  vuaic  no 
toleriRum?  i4J*i> 
i!>ir^a.  ^iid  incelligacur  pcr  particulam 
.  Ot » iUius  vccrur,  0$ ,  ^nm^  wk^  &€. 

Dwf.j.Dcpnrticii!.!,  Orare-i  vcrum  fitlici- 
tum  fidcUbus  oratc  pto  non  colcrato? 
i4y.f. 

i>M^.4;Vtrum  orans  fumica  oratione  pro 
nori  tolcrato ,  incvrrac  minorem  ex- 

communicnriontm?  146. 2, 

Dhi-.^.Vtium  laccrdosin  MementoMifl 

ix  po flTu  or.if c  pro  non  coIcr.iro?  iWid. 
Dft^^.  Vcriihi  fic  Udctinr  iotare  publica 

orauonc  ^otoleracis?-' '  .  z^y.i, 
D«^.^«Vtrum  iiccac  fidclibus  commoni- 

carr  cum  non  tolcr.icoinoracionibus, 
diuinis  Officiis?  148,», 
Dw/^.S.Quid  ficri  dcbcc,fi  tcmporc  quo 

cdcbranrur  Oflicia,  velicamftare  non 

nlcratus?  j^^^ 
Vuh.t}.  Qiiid  incciligacur  pec  Jttain  jfm^fu 

calam,'L'4/f?  lyaz. 
DuL  I  o.Quid  intclligacijr  pct  iilan)  partii 

cuiAmtCommunio}  ifi.i. 
D/iha  I.  Quid  prohibcaturpec  iUam  par- 

ciculain>e>9/«ff/tf?  eadi. 
Duk.M.  Quomodo  int^l|jg^us c(l  illc 

ctfrclus  cxcommuntcationis ,  fciliccc 

quLKi  qui  parcucraucric  pcr  annumin 

illa^fitf^fpp«au$dcli.cich>  ij*,», 

D  1  s  p  V  T.  X. 
Dcpam  ij^^iw;  incucfuntui-pcoptcr  coin- 


£  X. 

■^^^«^»  ««^  ftwinmmiicato. 

Dnir.i.Vtrum  quip.irtic/patcumoccom- 
municato  in  rcbus  prolibitis^incnrrat 
.  ocommunicationcm»  jb,^} 
D«^.a.Qgomodo  fic  incelligeJum,  qudd 
communicanscum  exconuaunic^o  i 
Papa,  nominatim  incurric  fflaiereex- 
communicacioncm.  '14 
D«i.3.  Quando  fit  mrcliigcndum  nu6d 
•  communicans  in  criminc  criminofb 
incunacmaiocem.  cad  i 

D»k>4.  VttHua  adincurrendam  maiorm 
piopter  pariicipationcin  crimmecri- 

nimoio,rcquiracurqu^dprincipali$fic 

.  acnunciatus.  , 

uTMvj.  Vtium  mcurr.at  maiorcm  com- 
.'  «um'catts>cum  eaCfimumcato  dcpar- 
ticipantibus,  ,Jjj 
Dfc^.6. Vtriim  incucrac  maiorcm  excom- 
municationc  qui  fcpdit  in  Idco  (acro 
publicum  cxcommunicatum.  kJo.i 

DispvT.  XI. 

DecafibQs,inquibus  liccc  commvntcarc 
cum  cxcominunicaco.  *  cada. 

Dwi.i.Vtnim  fint  aliqui  cafii«,in  quibus 
licct  communicacecum  non  coieraco» 

ibiddm. 

Dakim  Qupmodo  intclligacur  illa  p.irti- 
cula.^f/r,illiusvcrfiis,  ^ii/r,  Ux,  /w- 

nUe.crc^  ^ 

Dub.}.  Vtrumliccat  cxcomunicacopra:- 
dicarc,  lcgercThcologi.Tm,  vci  audire 
.  ab  cxcomraunicato ,  vcl  fimul  cinn  il- 
lo»     •  ^  cad  1. 

D«i^.4.y^cum  propcervdlitatem  ccmpo- 
ralem  liceac  communicare  cum  non 
tolcraro.  ^^j^^ 

.DK^j.QuomodoinccUigacur  illa  pani- 
cula,/.fx?  x(^;.i. 

Quomodo  intclligatur  illa  pani- 
cvhkfiKmile,  iCf.i, 

DM^.7.'Vt)rfitmpater,vel  ^bminus  pyfiit 
cotnmunicuc  cumfiliis,  vcl  fiunuJis 
aoutolciacis.  i^jj.,. 

'     ■•'  ■     '  DM. 
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D«^.8.  Vtrunvcl^rici  poffint  communi-' 
carecum  Epifcop^^  non  toIer«to»vcl 

•    ccomRL  \ 

'Da^p.  Vcrum  vaflaUipomnc  c<^tnmani; 
care  cum  domino  tCBporalinon  tolc- 
r.ito?  ibid. 

Dw^».  lo.  Quomodo  intciiigatur  Ula  pax- 
ticula,^»i^n0r4/4?  J6j,t» 

Diflu  1 1.  Quar  (cicncia  re^icatnr,  vc  te- 
nciimur  vicirecitcommanicatomJibi* 

Duh.ii.  Vciiimtcncamur  vicarc  cxcom- 
municatum  in  vna  prouincia  ,  occul- 
tum  tamcn  in  illa,inquaci>.  i6^.u 

Dnlf,  1 1.  Quomodo  (ic  intcUigcmk  iila 
particula»i^rcr/c.''  •  170.1. 

D  X  s  p  V  T. '  XII. 

^De  eCfc&ibttS  n^norisexcommunicatio- 
nis.  •  •  '\  '   "'.      171.1.  ; 

Dkh,  I .  Quoc  dfedbis  Idbesr  nkinor  ex- 
communicacio?  ibi<l. 

D«^*t«  Vcc^  excommunicatus  minori, 
pcccet  mortalitec  recipiendo  ali(^iiod 
Sacrameiuuni?  .  cad.i. 

Dnb.}.  Vtrum  pcccct  morcaliter  admint-> 
.fttandoiUud?  .  171.1. 
'  J)ttkj^  Qgooibdo  prluec  excommunica^ 

.  tioininoreie^()ncpaifiaa2  ,  cad.i. 

>   I  II  L      I         1  II   '  1   I 

Ga  p.  ■  VH. 
Dc  abfolutione  ab-  exdomnumicacione. 


E  X. 

Quispoisit  abroluercab  cxcom- 
monicationc  iuris  nuUi  te&ruaca? 
17^.1. 

S .  Quis  po/sit  obfblucre  ab  excom- 

municationc  iuris  refcruarn.     1 7-».  t  . 
Dub.  6.  Vnum  in  aliOjUo  cafu  pdfMt  Epi- 
icopus  abfoiucrc  ab  cxcoinuaumcaiio- 
nere(ecaataPapx.'  ibid. 
D#i^.7.Vtrum  pcr  BnUam  Cruclar.r  poflic 

?[uisabfoIui  ab  cxcommunicationerC'* 
cruar.n  P.ipx,vtl  Epifcopo.?      1 7^.2. 
DM^.S.Quispofsiiabfolycrc  .ib  cxcom- 
,  raunicationc lau  in  gcncr.ili atj homi- 
ne,'nonre(eraatn?  i8o.r. 
Pa^.^.  QuispofsitabfoIucrcaJb  excom»-' 
^  jnunicacionc  lacaablioinine  in  fpe- 
ciali,&:  nominatim?    /  cad.i, 
X^t.io.Vuum  abcxcommiiuicritior.cla- 
^ .  ta  a  Suffragancis  in  luos  fubditos  pof- 
. .  ,fic  ArchiepiTcopusabfoIucrcl  ^  iSi.rj 
P«^.)  t.Vtrum  Epifcopus  poisic  abrolue» 
.  re,qaiem  Pneifcus  infcrioc ,  vc|:bi  gra^ 
t!a,Abbas,excommnnicauir>  end.z. 
DhLix.  Vtrum  Epifcopus,dum  cft  cxtra 
tcrriiorium  proprium,  pofsit  abfolue- 
rc  quem  in  proprio  ccrritprio  cxiftcns 
cxcommunjcauicf  '  i8j.a» 
Dm^.i  ^.Vtriim  cxcommunicarusab  vno. 
Epifcopopolsit  ablolui.ib  alio,<]A?.in- 
do  inuenit  fc  in  cuis  dicrccfi?     c.id.  1. 
Duh.  14.  Vtriim  cxcommumcitus  in  alic- 
no  cerricocio,pofsicabibIui  vcnicns  ad 
.propriuTOi^ruqPracUto}  ig^.i. 


DisfvT.  l  i. 


D  I  f  p  T  T.  I. 

Quis  poflfic  ablblaere  ab  excommunica- 
tionc?  ibid. 

Duk  I.  Quispoflic  abfolucre  ab  cxcom- 
municationc  minori?  jind. 

Dm^^X.  Vn  um  non  fuci  dos  po/Iii  abfol- 
nereab  cxcommuintatioac'     1 74.2. 

D«^.|.Vtr^m  habcnspriflMm  tonfuram 
ab(bae  commiffione ,  pofiic  abfoluc- 
rc  ab  cxcommunicacionc  in  articulo 
moitisj  ,7j.,. 


De  iis  qui  polTunt  abfolui  ab  excommu- 
n:cncionc  ,  Sc  dc  modo  abfolucndL 
cad.x. 

.DiM^.  f .  V  jr^m  ab(ens  pofsit  abf  olui  ab  cx- 
comiTnintcationc}  ibi^. 

DN^.2.Vtriim  inuicus  poisit  abroUii.ibicl. 

D*i^.j.  Virum  h.ibcns  plurcs  exccmmu. 
nicarioncs,afafi)hKus  ab  vnaiCcnfcarur 
abomnibusablblucus?  186.1. 

Dm(.4.  Vcr^mttbfolacioobceneacx  faiia 
cauia(icyaljd8?  18S  i, 

•  '       i     •  '  Dif6.(« 
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Pir^.^.Vcritmabrotucioobcaiaperviin>  Z)«t.  iz.  Vcrum  abfolutio  dati  virtutc 

niitmcrum  fic  v:ilida?             cad.z.  Bullx.vcl  iubiljei  valcac  pto  forocx- 

Duh.O.Wwdiu  cxcotxmiunicatus  ad  ccr-  teriori?  loi.i,. 

tumccmpus,vcirub  coaduionCt(i.anr-  Dai^ij.Vcrum  per  BuItam,priuilcgiunK 

ackotcniHnoyVcl  coBdidone»  mancat  poiUc  quit  abfolui  ab  cxconunimica* 

ablblucus?                         I^.C  tioaeextcaconfcnionem?  104.1. 

 '  1)«^.  i^.  Vtriim  pcr  Bull.im,vcl  priuilc- 

I  t"f  y  T    IIL  gium poilicquisabfolui adrcincidcn- 

riam?  loj.i. 

Dc  forma  &  modo  ob(bruando  in  abfo-  2)»*.i  ^Vtinim  abfoludo^c«»n^^ 

lurionc.                          fid.t.  cattoncpoOic  dan  fubcofiditionci 

Dft^.r.Vttum  ihit  vcrba  dcceminataad  ^              ,  .         ,  „ 

abroluenauni  ab  eicommunicarionel  I>«^.i^.Quando  cxcomraumcam  obll. 

ibidem  excommunicanonis  abfolutus  m 

B«V..d"  iis  qu.  ptnmitouU  fun.  intc  TlXTr 

abloluiioncm/                  i?..!.  tdsfi fi>r-f««m.JI.  ,  &  poftearecot- 

•  l,aquaaoquisi.bfolui.utinfiwip*i-  ".'=«'''^^'««*»'»f<*''»!    .  "^-i:- 

JP.*  ♦Qils  modu,  fcroindu.  cft,TMn-  null.,n>  pc,  hoc  quo.l  p.ui  abfolu.,0- 

■  do V^d.folui.ut  in  ar„culo  i^or.i»  «1 >. .'^ 

,  L  ^          X  j^— i         ««►«.^r*  cxcoraraunicarum.  aoB.a. 

ab  co,quilccundu[a  tus  noujpocccaci  . 

Dlt^ando  cxcommunk.*  hd*.  swaiPBBWaaaiaisiiB 

anncxam&tisfiiftionem»quomo<loeft  •<«  '  i*  £     x  I  A   P  A  R.  S. 
^daabfolutio» 

Djrf^.^.  Qunndo  cxcommunicatus  non  .y         Dt&&wJUiii.  lo^ 

potcftprxftatc  caurioncm  pignorati- 

tum,vtriunfufiiciat  cautio luratoriaJ  ^^^^^^  i.Denatura,&  diuifionc  fufpca- 

iP^i-    ,      ...               .          .  fionis.  «ad.i. 

a>i*.7.QuidinKMiSatw  nommc  parci»,  ^^^.,x>cd4ffinitionc,^uid  nominis  fu- 

cuidebctfieci  fatisfaaio?        19^^.  fpcniionif!  «bid. 

D«^.8.Vcriim  qaado  Bulla,  vcl  lubil^ura  j^^^^^  diffinicione,  <iilid  t«f, fcilicec 

dat  facultatcm  abfolucndj  ,  latisbfta  . j     fu(pcnf,o>  ibid. 

partcpoffitabfoluipcaftiucautioncJ  ^^ii.j.Quou^kx  fit  fufpcnfio  propnc 

i)«^.t^.Vttumabfolatiodjiitcootttclaii-   • 

fttlam  diccntem/«iWiai^,fit  vtP  ~  ^ 

li.^a?                                       198. T.  DlSPVT.  II. 

Prt^.io.  Quando  aliquis  eft  nominatit>i  .  ^ 

cxcommumcatus  ,  vcl  quamuis  fit  i  Dc  cffcdlibus  fufocnftoni*.  i  if.1. 

lurccamcnresdcdudacftadfowm  DiA.i.Quos  efl£daf  habct  fufpcnno, 

contentiofum, &  |»cndct  Uf  .vitAm  acquomodo  cognofcctur  ,quos  cft.^ 

poifitabfoki  pec  SiiUam .  vd  ptiui.  Aus  habeat  hcc  ,  vcl  Ula  fuipcnlio/ 

Ucium*                              ^99^'  cad  1. 

Duh  i  I  .Quando  aliquU  cft  cxcommuni-  D*r^.  1.  (^uod  pcccacum  fic  violacc  fu- 

cacusproptct  miuriam  altcri  illacaro,  fpcnfioncml 
qu*fiti*Lfci«cftpr«mctcadaJx6ta.  ilit.|.Vtt4m  fi  fufpcnfuf 
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qnibus  rurpctiruscftafincvalida}  ibidi 
JE>irf.4.Vtrum  fidclcs  tenenntuc  yirarc 
rufnenfosiialMSyiquibiis  iuRcfuipculi} 
cad.i. 

D  I  s  p  V  T.  III. 
Dcformn,<?c  modo  fcniaiidoin  tercnda 
fufpcn/ionc>&  dc  c.-iula>6w  occailofie 
^ropccr  <]uam  fcrtur,^  de  canils  eiCtt- 
iannbus  4  (ulpenfionc.  117.1. 
Pub.i.Qax  forma  fcruanda  fit  in  fcrcn- 
dafulpcnfionc?  ibid. 
X)Hh.i.  Vnum  fufpcnfiO  pofllC  jmponi 
prononculp.1?    "      ,        '11  S.i. 
Dn^.  j.Vcrum  fulpenfi^  poflttT  Uqpcmi 
pro  pcccaio  vewalir  '  'ii^.i/ 
Dulf^f^z  caufx  excu^tab  inpurrcn- 


<U.fufpcnfionel 


'  :  D  r  s  p  V  T»{  l  Y. 
Deciufaefficicnci,&  maceciali  furpenlio- 
nis,lalicec  dc  pcrfoniS),<}uf  poilanc-fu- 
<  fpcndcrc,(S:  fulpcndi.  <  /lao.i; 
/>«ki  .Quis  polTic  fuipcnder^? ;  .  ibid, 
J!)adra.Quispoflkiiifpeiidi}  -«ad.a. 

D  1  S  P  V  T.  V.' 

PccaiIbus,mquibusipfo  iurc  iacurritur 
fufpenfio.  zii.i. 

Duh.  I  .Vcrum  deticuSipublicus  peccator, 
llc  ipfo  luic  fufpcnfus?  ibid. 

Dkb.i.Wnmxi  clcricus,publicus  &  noto- 
lius  fornicarius,auc  concubinarius,nc 
ipfo  iurc  fuipcnfus?  zii.r. 

2>«k|.Vtrum  clericus  fodomita  /ic  ipfo 
.  iiire  fulpcu^is  fufpenfionc  propriaaita 
vi,fi  durantrCuipaifipne  celebrecjfiac 
irccgulaiis}  c.nd.i. 

/^«/'.^.Vtium  qui  ordinatus  fine  pani- 
inoniojfit  ipfo  lurcfufpcnfus?  iij.z. 

Dnb,  f.Qiundo  aliquis  oidinacur  cum 
pacrimonfo  fido ,  vcr^  incurrat  Ai* 
fpcnfioiicm?  ai4.x. 

l)iw.tf.Qjiando  aliquis  eft  Ofdlnatiis^S 
Diaconaru  ,  finc  aliquo  patnmoniOjr 

,  vnum  licicc  podlc  a^eniiccc  ad  fupe* 

.  riorcsOidincs?     '\  [i.x6.x. 

DakkjJOt  <o,qui  oidiwKilr  oidise  OiCto^ 

.  exccitempQla  i  nm  ftacuta ,  vel  ante 


.E  X. 

dimidoriii,  an  iooitrMfafpeofionenf 

117.1. 

/)j«(.8.Dc  co.qui  ordinatui:  nb  EpifcopO 
excommunicaco,fufpcnfo,  vd  intcrdi- 

.  ^/cbifinacico,  vcl  hxtccico.Vbi  po- 

'  lumt  idii  Ccx  caTusjin  quibus  ineunicui: 
fu4>cnfio.  .    .      ,  ii|4j|. 

Da^.^.  Vcnim  commictens  finioiiiam  in- 
currat  furpcn/Ioncm?  '  t^C.U 

•MMiliiiioeeifiiftcnfioiie.  tfS.r.' 
gi».i.Qgii  pnft  dfcfiiiMiii  I  fajjiejaii- 

ne  via  ordinaiia^  ibid. 
Z>>r^.i.Quts  poiTic  ab(qlMn  iiil((peiifio. 

ocexcommiilionc?  i|9-i. 
Dff^.jJDc  «o.«^ui  aUolttendufi  c£l  afu- 

•  IpOlfiOiie.   .       '-JT.  :..  .  •  'l^A.! 

1B|HK4.Deitiodif  lttirtmip«liii'<hfirfiBB, 
ne A iiifiiHiiilM.  vu.;.,^  .  r  iW 


Q_V  A  R  T  A^P  :A-  R  S, 
Dt  deffr^gUtime^  dtftfAm*^   ,  Jb^.i 

DlSPVT.  VMICA. 

Duh. I  .Dc  difiinicioVie,  propriccatibus,  6c 
c&dibus  df^cadacionis.  ibidLr. 
J>ti!k  ,u  A  quo  imponaror  d^gindatior 

2)A^.;.Propcerquar  ciimioai  ifflponcnda 
cAdcgradatio?  244*1. 

Dm^.^.Dc  forma  fccaando.  in  dcgrada- 
cionCj&dcpofitionc.  ^41*^* 

Dit^f  .Vtriim  Epifcopi  a|CfteoKsin(en« 

'  teadz  degnw*tt»«dsjfint  {pfoiiirc  lu.- 
diccsf  '        ■      "  i4^.a. 

.    QJ^  I  N  T  A    P       R  S. 

DeintcrMo.      '  •  r • 
Dij^MM.Pcnacura  &  diuifionc  iaccrdi* 

di,  •  ead.r. 

21«^.  i.(}{|OCiipIex  fit  ecdtefiaftlca^  in- 

terdiftum?  '  '     '  ead.i*. 

P«^.i.  Vcrum  pofito  inrcrdi^o  locali, 

cenfouur  poucum  peclpnalc>&  e  con- 

tral  *   ;         *  I4fl.2. 

I)#^.|.Q^  locusccnieaturinterdiai» 
\  pe|interdi&u  generalelo^e,5f<|uisr^ 
"*  pcr  fpodala  i^-o.i' 
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2>»^^Q»«  perronx  cenfeantur  incer-   Diil.7*li>c  &auouaQ  EitlfKe  Tntei^ 

J&Stx  pcr  intenli^m  pec^ale  ge- 

ncralc,vcl  fpcci.-Jc.  if  2.T. 

Z)N^.(.Vtrum  intcrdi€kum  coraprchcn- 

datponentcm  iUud,  vel  fupciiorem, 

avtxqvatoiK'  af4*^* 
i)j»li^.Vtrftm  mteidi^bmi  eeneraLe  per 


16^.1, 

I>ni>.£.De  racramcmoOrdinis.  166.1, 
S  E  c  T I  o  1 1.  Dc  fccundo  cffc^lu,qui  cft, 
priuare  omnibus  diuinis  Officiis.i^^.i, 
Delk  t.  QmeOfficiadiuinaiwriiitlicita, 
iurcanriquo,temporeintcrdi6ki.  ibid. 
ibnak  comprchcndac  Epffcopos.  tbid.    Dn^.a.  Qux  Officia  di uina  Cim  lictta  iure 

nouo,(cilicct  poft  c.alma  matcr.2<>8.2. 
D*^.  j,Vlrum  hitc  fccunda  conccfllo  ia- 
tclligenda  (It  dc  inccrdidto  locoli  tan- 
.  tjiWrciictianvdepedbnab'»  21^9.1. 
DJvll^ArtrikiTi-omncs  non  cxcoaiunicaci, 
ncc  interdidlijfiuc  fintclcrici,(4uelaici, 
pollint  admirti  ad  diuina  Officia. 270.1 
D«^.y.Vtiuin  infnntcsjfif  ainctcsfint  cx* 
^  cludcndi  ab  Ecclcna  tcpore  tHCcididli, 
quado  celebrStiirOffictadiuiiia.'Z7i  .1 
Didf.C.VtYvim  taict  habences  priailcgittm 
'  :H}dteHdi>Oficia  diuina  ccmpore  in<« 
terdi<f:N,teifeaiicutMidkcMi&un  dic- 
bus  foflis?  ijz.i. 
1t>Mk  7.  Quado  aliquis  habet  priuilcgiur.i 
•  •<klieiidi,v«tcelebrandiOflicia<liuina 
—  tcuBpoee  intcfdi^t,vtrum  pofEc  addt^ 
cere(ccumad  £cddiam  toos£tmilia- 
res  dbmcfticos.  ^Ji.t 
Duy.i.O^iwodofii  intcUigcnda  modc- 
ratio  copiiis  alma  niaccr.  quoad  ilhra 
parciculafn«H6  pul&iis  cipariis.l7<».i. 
2)M^.p.()apinodo  fit  incdligenda  coceil 
iio  C4ilma  macer.  vt  in  quatuor  pcarci- 
puis  anni  fcAiuitanbus/cilicct  Natahs 
Domini,Pafclia',Pctccoflcs,  Sc  Afium:- 
ptionis  V  irginis  Maria;  cclebreiur  Of- 
licfadiiiina  iamii9apercis,&c.  eada» 
D«kio.A  quftpartedtetindpittntfeftiui- 
tarcs  fupr^  di^,drin  qua  finiut,A78.A 


D  t  •  »  y  T.   II.  • 
becaH&  dSbcad  it  taaieiiaU  interdi* 

•  A*.  "ihhL 
-•^.^Quispofittnterdicere.  ibid. 
l>id».l.Vtrum  Prxlari  poffinc  mtci-diccre 

*  cxrci^^propriiim-cerTicoriuniL  iffi.t' 
Dir^.s.Vcrtifn  Prxtaciu  excomunicacus, 

♦efeil^ijiii  iiri<aiftio>c>fctiaiet- 
df€his,poflirimcrdiccrc.  ...ibid. 

Vtri^  'jktffit  aliquis  fc  ipfum»^'^! 
rupcriorc,veI  xqu.alc  inrerdicece*ead.a 
^^^«f.Qutspoffituucrdtci..  ^(^^5« 

'^'       l>i  Tr~v         TT.  ' 
Dte'caufa  dc  occaAone,proptcrquam  itn- 
ponituf  inicrdi<£ktmi »  &  dc  modo  fcr- 
'nando  in  ipmppiieiido  co.  •  ibii. 
gliiifcif.Pr6ptcrquanOTifimipoflttiater- 
dt^lum  poni.  ibid. 
z.Vtium  adponcndum  incerdidium 
'    rcquirarur  culpA  morr:i!is,  ^^?.*. 
DnKl.Vcrum  poflit  poni  intcrdidu  pio- 
pterdcbitunypccaniariuni.  ifSi^. 
.  •  4*  Qh''  "^^^  obicniandua  6t  m 
Mnpoftendb' inicrdiAo. 


.  .: ..   D  1  $  p  V  T.  r  V.. 
pftfffiDftibii«.a&  propcietatibuf  uitciidi- 

S  E  c  T  I  o  T.  De  primo  effc<flu,(<:ilicer 

dc  priuatione  Sacran-icntoium.z^o.2.  Dk^.i  i.CLuxnamOfficia  diuina  pcrmir- 

Z>ii^.i .Quid  intcnjgatur  nominc  diumo-  taniur  cclebrari  publice  &  folcmniicr 

ruffl  CMScicirum»                   ibid.  infcfkiuiiatibusfupradid^is.  cad.i. 

D«i(.  t.  VttumjBct  intcrdiaaik  pdQetut  fM.st.Ao  in  faptidKHs  folcmnltatibus 

quisvAiHl^iliiftto^ccdcfiamcateX';  Kcdftrcnpcre  Sacramcnta.  S79.av 

tcrioris.                             i6i.tt  Si C T i O  f  M.  Dc vhtmo dfedu  inccr- 

Dm^. j^Vtrum pcr  intcidiilum  priucirtur  di^ki ,  qutcft  profaibitio-  cedeiiafHcat 

homincs  (acr.-uncto  Pcrnitccix.^^fi.^.  fcptjlturat.     .  280.1. 

Dulf.^.Dc  Baptifmo, &  CoEcmat.  i6}.i.  Do^.i.QUomodo  Ht  inceUigendus.  ibidv 

Dtt^.f.l>eEuchaciatiU'         '   eaJa.  D«i^.i.DeimerdiAolocali.  cmLi. 

i|«^j,Dcteai|»etoMtfiin^  gitfe|.VujiminilUi  feiliuk>rib»Ai>^ 


Digitized  by  Gpogle 


I  N  n 

'  •  h\u  ^diimeft>iii  iim»*flf  ailtdere  di- 

iiinis  Officiisrcmporcinterdi£li,!icciC 
. .-  «tiamabfquc  Ipcciaiipnuilcgioicpcli- 
rc  laicQs  \n  loco  facrcxf  <'        a$  i.i. 
bnr^  4.y  tr&m  biri  [lA&uiiliiiiiitemtn, 
iyi^  tcmpore  tntegdMfci  pdfttf  hwiilr 
'  »^tm«»  Ofaiii^fligmi^crc  Sacramcn*  . 
'ta,po{nnteri.im  fcpefiri  m  Kk-o  l\c\o,  , 
<ji!.imuis  talcpriuilcpium  nullannnc- 
,  ci  oncm  f  aciac  dc  iepuit  u  r^.       i  S  5 .  i . 
SNi^.  c.  ytthm^^vfrdx&u  tepcriuibcat 


tio,&qu6taUlbuscontingK.  iM^ 
Dny.x.  Vttum  vtolatio  hibcat  torqfti  t« 

omni  Ecclena.  198.1. 
tDuk$.  Vctum  iicpeccacum,cctcbrarcia 

Ecdcfift  vioIaiBi  ic  iacurcatur  irr^u. 

P«ii4.Pcrquem,IICfU9iiM40i$oomr 


 M^XTA1»ARS. 

nis. 

Dm^.i  .Qui4  Hc  ccffatio  a  Diuinis. 


|Off. 


Dl$*TT.  V. 

Ocjpartic^ationecuiii  pecfomsintcrdi.   Dii.i.  Q^tupicx  nc  cciUii^^ 
ais.&rdcpauisquasincwwintvip-    D«l.|.  VotAm  tcmpoie  " 

laptcsintcrdidunij&dccaufis.^uibus         *  •     '  ^  

.  altquis  cxcuiatur  ab  imcnii^  obrcr- 
uationc.        '  iStf.i. 

I.  Vcium  tcncamur  virare  iotcriiit- 
dos.  ibiii. 
DnA.  1.  Quomodo  obligct  pnrceptm 
feru.indi  iurcrdiduro.  zS^.t. 
D«f.j.VtrilmRcIigioitfcneafttHt  obfcr- 


cad.i. 
ibid. 

j01.(. 


ead, 


uatc  inccrdiclum. 


ctpicis  aimainarcr. 

gcneralis  inccrdi^. 
D*^>.4.Virum  tttmpcrc  gcncralis  cdiacio- 
nis  iiccat  cdcbcare  lilaOfficia  diuioa» 
qwriuce  amiqwcrfcbMfcamMg  noi- 
porc  gcneralis  intccdiAi »  dlr  eo  modo 
quo  (uncceUbratmmttir.  |0].a, 


D«/r.4.Dc  pcenis  ,  quas  incurrunx  ytoian 

teaimexdiAufp*  a^.2. 
D»^.f .  De  caiifis  cxca&ncibiis  abimcr^ 
dido.        ^  2  91. 2. 

Di  s  p  V  T.  vT 
De  rclaxauonc  icu  abroiutione^interdi- 

^Vi.  ibid. 
Dukt.  Quispoflic  rcl.-uarc  mtcrdi<^um 
viaordinaria? 


iStf.i.    D;,^.|.  Vtium  habcncespciuiiegium  au- 


dicndijvcl  ecIcbiadiOfficia  dmmacc- 
porcintcidi^  ,poi!iticvci  iiuiufmodi 
prit|ili;pi$  tcnipMC  cd&CMKi».  5  04.1. 
DtA£>  Vtrum  priuilcgiuhi  capitis  alma 
marcr.vt  tcmporc  inccrdidli  poflint  (b- 
icmniter  cckbrari  diuina  iii  illis  qua- 
tuor  fcftiuiratibus  ,  &:  aliis  poAcrius 
additis.podit  cxccndiad  ccmpus  ccfia- 
apz.i.       tiofm  gciiccalis.  30(*^« 
D«^.  t.Qttis  poflit  cx  coRiniiffioncabfel-   JM,?.  Vcruroqtii  habct  pnuilegiumai^- 

dicndtMidam  ccuipore  cdTationiSate* 
ncatttr  eam  .nudi rc.  3  cfyTi . 


1 1  (.  rc  .d)  interdi^}  2 5>5 .  i > 

Duh     Dcco  qui  al^Totucndiiseft  ab  iii- 
rtididVo.  ibid. 
Dttb.^  Viriim  intctdi»ilum  poflit  lufpcn- 
dit  eiul.2. 
D4.T>Vtt{km  tntctdidatn  puififrelaiati 
adcailrelam?  ^5>T-i« 
i)^b,6.Dc  fc^n^ialbruandatii-nbroliiendo 
AbinneidiAo.  25><?.i. 


.  p  1$  p.v  T.  .^V  W 
lOc  vici.iriunc  Ecctdu*. 
Dnif,  > .  A  quo  iniponftuti: 


ij)7.i. 

yioli^ 


2?«^.8.V  trum  tcniporc  ccflacioois  poflint 
pullaricampan*.  ,  ^id. 
Dttb  5).  Viiu  tepore  ccdacionis  proiiibita 
'  ■  fit  Saftanicntoi6adinmiftfatiojc«La. 

Dph.\o.  Vctumccclcfiafticaicpulcwiltc 

licitatepoi-cctffanonisgcncrr^!'*:  •  07.1; 

Dnh.  II.  Vtrdm  cclTr.rio  f^iwpcr  iubcir 
•  piardictosomncKdcclus.'    :  jofi.i, 

,      D  1  s  p  V  T.    l  T. 
pj.  caula  e$cicuti,idcft ,  quis  poflit  im- 
t  ft    1'  ^oncrc 
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'  poncrecdrarion^j&dcformaferuan- 

"  dn  i  n  i  mponcda  celTationc,  Sc  dc  cau(a 
•  proptcr  quam  cft  imponcnda,  ibid. 

I*  Qtiupoi&c  pqnere  ceflationem} 
•  'HMtMi  ' 

MaJ>efec«MvfiMBl&ill1«fOMn^  •Iirtfc'|<V«rito  ad inqmcndamiCTegiilari- 
ccfTarione.     <   '  -  |0^f.      tnem impofietin propcer  peco^ re- 

Dii^^.j.Vtrum ritaliquapcena  conrra  non       quirarur  peccatiim  morralc?  517.». 
fcruanccsprxdidas  dccem  coditioncs    D^P.^.Vtrum  pro  pcccatomcrc  prartcri- 


E  X. 

tneriiu  eft  4»ccal»m?  QucmUIus  ver* 

bis  quarri  foIer,Vtnim  ad  incnrrcndam 
irr^ularicatem  fufiiciat,  quod  ci  imcn 
iit  pct  fc  manifeftum,  ^uamuis  pcr  ac- 
dttQMfiiooeaktmtf  iif.r. 


mmip 


oncnda  cclFatione? 


DispvT.  VI. 

De  caufa  e^uiante  ,  &c  depcena  contra 
violantcs  ccflacioncm>&derelaxatio> 
tut,  cad.a. 

Ma,  Vftkm  rfifW  cMfii  «Kcute  i 


Jti.l.       CO,quodnu    przceflit  monitio,  pof- 
fciillfMiiiUlimponi^quodcft  quas 


yVoi  reqnnmir  cdnittiada,  Acut 

rcquirirur  ad  excdmunicatiocie?  cad.i» 
Ditlf.     Vtrum  in  dubioitt  homo  iudi- 
candus  irrcgulaiis?  ibid. 
Dm^^.Dc  efFc^ib'  incgularnatis,  j ao.i. 
,  .  ,  THfky.DccxaSs  excuiantibus  ab  incur> 

Bi**.  Depanacontmviolantes  ccfla-      ircidJi ifrcKiilamaris.      7/  ^iui 


,  &fpccialiter  qtuerimus  depcc 
na  cxcommunicadoni»»  &  iixcguiari- 
'  taus,   ■<•  •  :•     .  ibid. 
Z>«^i)e«dokitioiis.  |ua. 
l>irf.4i  V<rifai<qUicunque  PrKlailM^po* 
*  tois  poncrc  ccnationero  gcncralcm, 
-  poflit  cam fulpcndcic  adaliquod  rcm- 
.  pus,quamum  ad  altqucm  ctfcdum,  Sc 

Sittntum  ad  aliquas  perfonas,  &  lioc 
Qrame  tpia  ccflatione}  tbid. 


rpTlMA  &T  VLTIMA  PARS. 

DtJpW'  J  .Dc  nfttura,diuifione,dff  caufa  cf- 
ficicnti  irrcgularjtatis.  cad.r. 
Duk  I  -QuKi  fit  irrecubritas?  ibid. 
Dfi^.i.QuotupIcx  niirregutaritas^^  ^4.2. 
^yiik,^,  De  caolk  eficjcttti  irregularnati^- 
-  li:ilicec  •  ^oo  ImpiBoaiait      f  tlhid. 

h'»  •          ■  "!.  '  !  " 

D  I  S  P  V  T.  II. 

Dc  occafione  propta  qtiam  iociinritur 

irr^galatiaas^  ic  dc  efc^uc  cius,  &[' 

de  caafii  .aite&otibus  al>  ittegulari» 

tate.  ibidi 

D/ri.t.  Vtrum  ad  imurrcndam  Mrcgul.i-  D«i'.io.Dcco,qui  nocll  cxpofuus,igno« 

«  rtratcm, qi  x  iiu ui  ittur  ptopicr  alii^uc  ratur  r;\mcn,  vtrum  ilt  legitijiitts,  ncc 

aAun\hc>iuiiiif,fuiiicw(aAot.incaior»  rcperiumur  porentesi  cad.x» 

vclrequiratnrextcffi«)r?            ibid*  Dii^.iiX2uaspamatificliffiiti]ligiciaNit» 

Dir^.a*  Vtriim  irregularitas  impoHta  (i  ordinctur  nbfquc  difpefariooc}  ilMdL< 

.   crimtn»ibCttn:aiai>^uattfio4iviiteB  2ki^.iii>c  dcic^iiBiiiiiUtit.  ho^i» 

r       ■  DurTVt 


DitrvT.  IIL 

Dc  irrcgularitatc  proucFiicntccx  dcfcclu 
corporit.  ^^^.|> 
Drifci.<}Qaiido  contingat  lucc  itrcgula^ 
ritas?  ibid» 
D*^i.x. Ad  qncm  pcrtinct  iudicarc,  nn  dc- 
fedlus  caipovw  impcdint  ccltbiaiio-> 
ncm,vci  an  iaducat  iiotabiicm  dcfor- 
mttatero?  3  24.2. 

Dii^.j.Qais  poiSc  in  liac  irrcgularirate 
difpcnfarc?  JiT-i» 
DM^.4.Virum  morbut  aliquit  inducnt  ir- 
rcgularuatcni?  cad  i. 

D«^lf.DeHcrm.iphrodito.  )i6.i^ 
P«^.tf.Deiliegittmis.  ibid. 
D»^.7.VtriimEpifcopus  pcr  Tridenrintt 
poiru  ciifpcrarefupcc  iilc^imitatc  cx 
dcli<fto  occulto  proucnicnie?    ^  x8.i, 
DM^.S.Vtium  hxc  iricguhuirasaufcrntur 
pcr  fublcqucns  matnmonium?  jxp.i. 
Daif.j)!.  Vcrum  cxpo^ttus,  cttiusparcntcs 
ignorantnt  omnino,  itavtnon  poflit 
.  inucflif;ari-an  fltlegitimtis,vclnon.(tc 
rcpr.tadus  inci;nlaris  ml  Ordincs?ibid. 
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DispvT.    IV.     .  , 
De  irrcgularttatc,cji  Jcfcdu  anhti^.ca<J.i. 

DnkJ  .Ytr^m  dcfc  Ais  (aebii^  fiwiiac  ho- 
ininein  irrcgulaicm?  ibid. 

D«*.i.Vtrujndctcau$fi<icifaciai  irrcgu- 
laccm? 

Dn^.j.Dcfiliishxrciicoruin.  jji.i 
Dnh.  4.  ViriUn  ncophy  cus  lit  ixreguUiiis} 
UkauYcm  didtur  ncophycui »  qui « 
fctfta  ladaica,  vcl  Mahumctnna' vcl 
Gcnri!ica,nupcxc6ueriru$cftad  fivicm 

pM/r.j.Vtrunifamis fu  mcgukris?  <:ad.l. 
Dmk*  6,  Vtruin.per  folemnem  poeBicenttt 

cfiidaturquisirrcgulaas}  ii^.i* 
Div^.^.Vcrum  aliquacnmit(a  inducat  ir- 

fcgularitateratioac  notioiiciatii^ibid. 

D I  s  p  V  T.  V, 

Dc  irrcgularitatc  proucniciuc  cx  homi- 
cidio  iuflo  ,«iu«  dicuur  irrcgulatuas 
cx  dcfcClu  pcrfcdbc  ktnicaus.    3  J   i . 

StCTi.o  LDcalfqiubuftquxcdmtiv' 
nia  funt  irrcguiaritati  proucisicnti  cx 
iuflo,fiueiniuAohoinicidio.  ibid« 

Dm^.i.  Quzpacs  iuMBiiusdicacur  mem- 
brum?  J40.1. 

DKi.i.Vcruiu  fu  irrceularis  illc,qui  qua- 
iiit  ampucauic-mc2ibrttm,dJiwl  tamen 
debilMSCyVeK  reddkaridttmi  •  cad.», 

-.S  B  -C  T  10  I  I.Dc  irrc£;ulartrace  prouc- 
nicntc  cx  homicidiotadb  aludicc ,  (5c 
ciusminifliis.  -^^.i.i. 

Dt«^..t.  Vcrani qm  vci coopcrauo  sti pru- 
*lKioneBi6ntend«»veiadetu$eieci^ 

•  cfoacm,concinritaiddefeniiaciooem» 
(\t  irrcgulnris?  ibfd. 

Diri.i.Vtiumlnquifitorcs  harrctica  pra» 
uicatis ,  <Sc  alij  ludicis  cccicfinil:ct,tra- 
dcntcs  rcum  ludicifccuiari,.!  cjuodc- 
fbrmacujr,fianc  irrcgularcs.'*      543.1  • 

Dv^.f.Quandoaliquis  proj  i.rdanim& 
afpcrvm  caMWf»  inciapauccKS  tneik' 
(csmoituus  eO,vtruin  Iuticx,qui  cum 
ibi  derrudic,fi  ac  irrcgular  is?       cad.  1 

DM^.4.  VtrumPrielatu^ccclcfi.ifticusha- 

^  bcns  tcmporatc  iurifdi^onc .  lu.incat 
irrcgularis  ,n  pcrficiacPnetorcm,  qui 
fmftdefiNtiiGiidelinqttcmcm?  j  44.1» 


Dw^.^.  Siprardidlus  Pratlkt».:,  ( ondat 
..gem  contincntcm  poBnai;.iJ.o.'.i» » 
.   Aac  irrcgularis}     ..     .  c 
Ddk  €.  Quid  fiKiecelciiclufiqacm  luuw 
coni  •.ii  c  de  dcUdko  motdsf'  ibid. 
Dn^.7.V  trum  ficicT^Iaris  ConfcfTaci  us, 
qui  cbligar  poc-nircnicm  aci  conficcn- 
dumdclidum  djgnum  moitc,  dcc^uo 
iuridicc  intcrrogatur}  I4$<i* 
DMMjVisfttciia>.S:  ciaf  Aduocamsma- 
.  r  •  BcStirregukccs^Hidoccai&cor  defc- 
,  dtinprobacicmc,&puniturp<snaca- 
lioDisA«cl  iaociiS|Veimutibict0itja2ead. 
-  1. 

V>ub.  9.  Anaccufacor  cxcufccnr  abtrrqgu- 
laritacc  pcr  proceilacioncm,  quaptoce- 
Stsxmjc  BOtt  iacendcre ,  qu6d  aociiia- 
tuapimiatar  poena  fimguinis,icilicct 
morns,  vel  mutilarionis  ,fcd  tamum 
lju6dfiat  fibi  latisfaftio ,  vci  qudd  im- 
pcdiantur  malaimmmcntia?  H^-'* 

DMh.  I  o.  An  Gxci^ftt  protcOacio ,  quando 
cleticus  icctiAs<ccisniiiaIi^,A(pctic 
vindid^adcradc^cmattoncm}  H?*^* 

Dif^.i  i.Vcr^m  pr«diAaprotc(lariu  cxcu. 
fcc  clcticum  accufavucm  coriuii  ludicc 
lcculaii  pro  iniuiiis  alians  digniii 
mone/      '  .  54S-i. 

Duk.  1 1.  Vtrttm  Aduoeatus ,  8c  tcflis  €j(i 
cuilaocar  ab  irregularicatc  pcr  prote- 
ftationcm?  iJ49 

Dnki^.  Vtrumclcricuslicice poflltftTrc 
tcflimonium  in  caula  l.ingutniA?cad.i. 

t>ub.  t^.Vtniim  pccccc  raori.-ilucr  clcii- 
cus,(i  dcliberate  fadoc  aliquid,  cx  qtio 
maneacirrcgularial       -  MO.i. 

Dkk.  t^.Vu  um  qui  dctcgit  maicia<f^(>rcni, 

•  veiclamac,  adclic  tairo;icm  ^  fiat  1  vrc- 
gularis  morrc  fciiuHtn.  ibi.i. 

Dm^.i^.  Anqui  alTutuntad  cxccuridrtun 
fcntcntia:  mori2s,mantaiu  urcgul.ircs. 

S's  c  T.  1 1 1.Deirrcgulnricatc  proucnierc 
ex  homicidio  cuiiadcfcnfioius.  cid.  i, 

Dw/^.i.Vtrumqui dcfcndcndo propn.l  vL. 
caracumodcr.Tni!nc  inculpar.T  rurcia: 
occidtt  muaioi em  ,tu  urcgularis.iuiJ. 

Ditb.x .  Qois  dicetur  rob  poflc  alitcr  vi- 
lase  BioctciD»nifi  occidedp  inuaibrcni 
ttt   }  vd 
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vcl  ^<|.;ocl Idlcm  cft  }  quisdtcctiir  occi- 
<fjrc  laualoceiu  cum  modcrammcin- 

'^j.Au  adi]|ccr,qui  inuciicus  ctt  muI- 
terainuadicuril  roacito,&:  occidicCBm 
{)roptcr  neccflaiiainiui  dcfiuiiionem, 
iitirrcgnUris.  Jf4.i. 

Ottff^,  Vcrum  iit  irrcgularu  non  valcns 
afecr  4efoulcre  propcium  boaorem, 
▼ddiuidiwiaiic  ▼ica0^vtl(biiititt]NnaL 
ximi.  ..>•:.     :  •  «id.i. 

Dnh.c  Vtium  inciirrat  irrcgularitateni 
illc,qui  occidit  inuaforcm,vc  dcfcndac 
Rcrapub.Prmcipcm,  Ycl  proximum,in 
caTuiquo  ex  prarcepto  natarali,  rd  di- 
uino  tenetur  dfcfendeif*  <• 

D  i~s  p  V  T.   V  L 
Dc  homicidio  miufto.  jT7*i 
Sf  c  T  I  o  I.  Dc  iircg  lUiitatc  pr<J«c- 
.  niemeeiliomicidiocaiuaii.  cad.z. 
2)ii^.i.VcrtbiqmdatopCMm  illicitarrei, 
morce  requuta,nc  irrcgularis,  quarouis 
omnemadhibcatdiiigcntiam.  jfS.i. 
D«^.i.  Vtrum  clcricus  in  ficris  cxcrccns 
Chir ui giam,vcl  pcr  incifionc,vcl  adu - 
Aioncm,iic  irrcgularis  raortc  iequuc.i, 
*  lic^  onmjadhweat dilig^tiam.  j  6i.x. 
Dkir^. }  .De  magiflco  cadigatc  di(cipulmn* 
li  excaibg^necaiii  fequacar  mon. 

D,»/r.4  Si  fudcx  torquct  rcu,  &  cx  tortura 
candcm  lcquitui  dcformAtio  .Uicuius 
m£bri,vtcummaaeaticrcgularit.  ibid. 

pM^.f  .Vcrikm  iic  icsegnJacis»  qotilticitd 
pcrcuflic  alcerum  vuliiere  nonlcchali, 
&  tamcn  pcrcufnis  moritur  cx  nulo 
regiminc,  v.-!  cxirapetiua»  aut  ncgli- 
gcAtia  Ciiirurei.  cad.i. 

7)iA.C.  Vcrum  ralrans  cum  rouUcrcgra- 
oida  fic  irregularis,abocitt  (e(]outo  poft 
animacionem.  J<>4>i<> 

Z>«^.7.Dcalentcfcram,vt  vrTum^vcl  lco- 
neni,quifamen  occidic  .aliqucm.  ibid. 

X><it.8.Vcrumquicuft:odiunt,vcllcruiunc 
infiimis,  n^ancanc  irrcguiarcs,  /Idcnt 
iltis  aliquid,  cx  quo  lequacar  vtors»  yc\ 
mocdsacctlerackki  .    •  .ibid. 

D«^.^  Deieiccalieiicc  lagiCtMitcl  gUii 

;  4 


E  X.  ' 

ab  homine  pcrculfo.  c.id.z 

Dub,  lo^Vtrum  labfcmdcns  alicuji  mcm- 
bcum  propceriaaitatem(  verbi  gracia, 
qttiaelt  canceracom  »  vel  demorrum  a 
vipeca)  litiiicgoladsjfittefic  Uicus,  fi- 
ucclcricus.  jtfj-i- 

D.'«^.i  i.QuxculparGquiraturin  hi$  caC-. 
bus,&  iimilibu5,adincurrcndum  hanc 
ict^ttiaritatem  prouenientem  ex  ho- 
middiocaruali.  fSC.i* 

'Dffl.  12.  Vtrinn  fiiciortts,  infans,  vd  dor<« 
miens,fi  aliqucm  occidac,  incurrat  ic~ 
rcguLiritatcm. 

Dm^.  I  j .  Dc  infance ,  vcrum  il  pucr  intra 
tempus  infantiz ,  (Hlicec  antc  fcpccn- 
niuiii,habcac  plcnu  vfum  rationis  fuf- 
ficicns  ad  pcccandum  morcaliter ,  9c 
occidatjfiat  irrcguLir  is.  ^6^.  r . 

2)«^.i4.Dedormicntc ,  vtrmn  aiiquando 
iiat  irrcgu!.ins,h  occidac.  cid.z. 

Z)«^.j  (.Vcrum  eadera  racio  llc  de  cbrio, 

•  ac<delQcioib,dcdormiente.-  i7o.u 
StctAhvLC  irrcguiarit.icc  pcouenicncC 

cxhoraicidio  dice<fte  voiucario.  cad.  z. 

Dub.\.Q^oA  homicidium  dicatiu  diic<ilc 
voiuntarium,cuius  dilpcnl;\tio  icmpcr 
cxcipicuciaomtubuspriuilcgiis.  571. 

DaA.i.Vtr&m  mandans  occiderc^iic  trro' 
gulvismorte  fcquuta.  j^ia 

DiAii,  Vtcum  conlulais  homicidium;(tt 
irrcgul.iris  co  fcquuto.  cad.i. 

D«i'.4.V'tium  inandans,vcl  cofulcns  ho- 
nucidium,ii  antc  cxccucioncm  ccuocac 
roandacut^,  vcl  coniitium  >fiftt  incga» 
laris,&  ca^ie  pod  rcuocationem  man- 
(latus,v^confulrusoccidic.  J7j.2. 

Dub.  ^..Vnum  qni  conUilit  altcri ,  qi:od 
cxpim.-u  pcncuU»  moctlS>  tic  urcgu- 
lari:»  mortc  lcquiica.  j74-^< 

D!iiktf.Virihm  fic  irregularis ,  qiii  ratu  ita- 

•  bechomiddiiiiiionomihela^,qood 
anccquamficrcc,potuic  madarc.  jr<i.I. 

iJtt^.y.Virum  non  impcdicnshonMiidiii, 
cum  t.mic"poffic,fi.ncirvcpul.ii  is.  '.  v\.  i . 

SfcC<T.  III.  ocirrcguLuicatc  pruucniJce 
exhomiddio  cadagfldccin.i^ello.^^S. 

Duk,  i<  An  qitl.ibbclHi  «ccidic  propiia 

.  maau,&ic  icrcgukiris.  .  ioid. 

/7i|^|..Vccttm;5uiQo»o(yidiint  propri  V 

niauu, 
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incpularcs.  ibia. 
J?f</>.z.Vtrum<juicxig^iorati.irwb.\ptizat, 
:  vcl  rcbaptizaiui ,fit  irrcgulaiis.  cad.z, 
DMlf,j,ytt^iu  rcbaptizai^  Cub  cc^nditio*. 

.  y  o€e6in,qucm.rcir  cHc  Upti^aramtfiac 
iiTcgularis.  ^9^1» 

apri 

zatjfitirrcguUri*.  ibid. 
Dulf,  f .  Vtrum  rciccrans  rdiqua  Sacra- 
^menta,Atirp^kris.  tid,i, 
Qi^.^.  Quis  poisic  di{pei|rare  in  Inregii* 


manu/cd  pugiv\nt,vcl  folum  afliftunt 
bcllo  ad  ad  juandum,vcl  cxhortan- 
dum  milircs  mancant  irreguUrcs ,  lc-l 
quutadciarmationc.  •'  •  i7?«'« 
DN^.i.QuandoplurescoiMimintadlMy- 
imdditta ,  taikMBiiies  nuicttii  ir-. 

rcgularcj.  jSi.r.  I^«^.4.Vniimquitiiiiai«mo«i«rcbapti- 

Dwi-,4.  Quando  plures  concurruntdiiii- 
fuu  ,  <?c  pctcutiunt ,  &  vlcimi  tandcm 
occidunt,vtruinp^in)uspcrcuilor  ma- 

neatimgdaris.  •  3^}'^» 
«^•(.QMndataiiinanicaioklmii- 

rifQ:4^periierdunc  eon&nguii^  »  vel 

amici  Pctri ,  &c  occiduntToanncm  y  v- 
tium  Pctrusmancat  iiregul;uisquani- 
uis  cxprersc  prohibucrit  luis ,  nc  q  iid 
maliinrcrrwclpfuuii.      ;  }^-^-^* 
S.B  c  T I  o  I V.  De  irrcgiitaxitateprouo- 
nicntecxaborfu,  cnd.i* 
Dm^.  I .  Vtrum     c(|.Ci|u£i  aborfus ,  hu 
incgu!.iris.  ibid. 
Dkh.  1.  Vcriim  qui  dac  faminac  mcdi(;i- 
nain ,  auc  vcncna  ftcriittacisnecond- 
piac«auc  viio,ne  poflit  gcnerace,  incuTi 
catircegutAricatera-. 
S  E  c  T   o  V.  Dc  dirpenfationc  i<  regu* 
kiricatisproucnieniiscxiioiiiicidio  iii- 
ftojvcl  iniufto.  cad.2. 
pM^.  I .  V ti um  irrcgMiaricas  prouaiics  cx 
bonictdiosulkoficceieruttuPapxabi. 
D»^.2.Quis  poflit  dtfpenfare  in  irrcguLi- 
ricace  cx  hoinicidio  cafuali  »ieu  nixco. 

M>uh. } .  Qiii^  pofllt  diipcnfarc  cum  homi- 

cidaducdl^  voluntario.  i^y.i. 
Dtik^,  yvdtm  queinailmodu  difpenfatii» 

inlioinidd|o*diccA^  vohiniario  rdcr- 
•  iiattirPap««tcactiarefcrueturdifpcf'a- 

tio  in  mutilarioac  volunraria.  3  88.2. 
Duh, ^ .  V n  ura  Epifcopus  pofSi  modo di- 

^nfare  in  bomicidio  volito  in  fc  cau- 

jjtddfaifibiMS^ncedcndo  nodcramen 

iacolpat»  gcitcl«|6lkomicidhim  lic  o^ 

cqIciuii.  |ttp>t* 

DlSfTT.  VII- 

Dc  tRcguiaritacc  pcotteniemc  cx  itei»- 
tionc  Bapcifmi.  1 90.  x . 

D*^.!.  Y  uum  jcaaous  Bi^iiittttn^  iiiu 


Di  s  p  y  T.  VIII. 
Dc  irrcgularitatc  proucnicntc  ex  itcra- 
,  cionc  Mattimoni) ,  qux  didtur  biga- 
^**!**  .  cadx. 
Du^.i.Vtriim  bigamiisficictcgularis.t&t. 
Dii^.i.Vsc^iic  D%cmiislaicus^vel  ordt- 
nanT;  minoribus  ,  qui  contrihit  cuin 
coviiipta  inualidcproptcr  aliquod  un- 
pcduncntutn,&confuinmat.  $96.1, 
Dii»,)..Vcd^in  biganijftnc  pduaciomni 
.  .prittilegiodcncaliii  cado. 
I^*4>Q2Ss  pofsicdiipenificiE  ia  bi^mnia. 

'  •   -  . 

.■i  ■■  -  ■>   I  >  ■ 

D I  s  p  y  T.  IX. 

DetrrcguUrinte  proucfiientc  cx  raai.i  i  c- 
ccpiionc  vclvuiO  dinuni.    ,  j^8.:. 
S  E  c  T  I  o  I.  De  maUt  Ocdini)m«,cccc- 
ptione.  ibid.. 
D»^.iX>eqaibttfdaiifx^liricatibu^quf 
antcccdunt  ipfim  ordinationcm.  ibiJ. 
Duh.i.  Vtrumfit  irrcgularis,quipidinn- 
tur  pcr  ialtum  ,.idcfl ,  qui  cQnivqlAt  ad 
Aiperiores  Ocdines.>relido  m^oiri. 

Duki,  VtrdmliEiiicgnlacis ,  recipic 
Ordincm  anteqttnm  reci^iacjfacrame* 
tum  Confirrrutionis,  400.!. 
Duh.^  Vtium  Qiu  eodcm  dictcdpit  plu- 
rcsOcdines,uticreg)aIaris.  cad.2. 
'Diik,%ytAm  iic irccgttUiris,qui  ppft  co- 
craAum  macrimonium  per  verba  dc 
.  .pKcicntitquamuisnonfitconrumina- 
tum,rccipitfacros  Ordines«prxter  ca- 
itts.€OBcdros  inittiie.  401.  i . 

DtA.6, 
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DHh.6»  Vtiuin  qui  cxcommuniccitus ,  fu-  ^  tt  inictJS£di/umSBtt.  t  Tcl  ICciplcOC' 

ipenfus,  vel  inccrdidusrccipit  Ordi-  dinu?  411.1. 

ncs,mancat  irrcgularis?             ibid.  Dm^'.  1  i.Vtrum  fic  irrcgularis,qui  celc» 

S  E  G  I  o  I  I.Dcirrcgularitarcprouc-  bra;  tcmoorc  cciTatioais » vel  in  Ec- 

mencc  cx  niaio  vfu  Ordiniim.   404.1.'  defiaviouut  4i3-i< 

JDM^.i.Vcriiin^xcoinmuiuaiti^ .  fufpm-  I>iiikift.Vci:^€l«icus,qui  aiftais  irre- 

fus^vcl  incenfiAusekfctoentaftura  Or-  gularis  cc]d>L-ac»inconac  fiouam  icre- 

dinis,fiatirrcguiari$.               ibid.  gulariratcm?  ibid. 

Dub.i.Vtthm  irrcgularitas  prrccdcntis  D«i'.r  j. Vcium  fit  irrcgulaiis  ,qui  raini- 

dabij  incarratur  pcr  quamcunqiic  cx-  ftrat  iu  OrdinCjqucm  non  lubet>ibid. 


cio  ad  incQirttifflun  eain/     '  40f.i.  tis  feri6 ,  & fafirMncntaliccc  »  fiac  iiie- 

Dw^.j.Vtrum  cxcommunicatus  maiori,  gniacisl    •  4P*>« 

fulpcnfus.vcl  intcrdi^lui  cxcrccns fo-  •■  ■  ■  "  :      .       '  _ 

IemnircradusmiAOtumOcdinum,fiac  DispvT.    X  <- 

irrcgularisJ  .  "  *    '  '     '       4^«ti  *»  -<* 

M.4.Qiuncb  CuCoaitajttd  incecdiSlii  De  difpeniationcki  commnm.  ead.i 

ab ingreira  Ecciabl  bcurrac  irregu-  0«^.i.Vcrjkm  iS^fptiiCui»  teegulacitacis 

laritacenl)  '     .                       ibid.  rcquirat  caufam?  ibid, 

Z)«^.y.Vtrum  quod  diximus  fufpcnfum  Dab.i.  Vtrum  icrcgularitas  collacar  pcr 

miuirtranccm  in  Ordinibus  lacriscflc  Baptifmum?  4.1^.1. 

irtc^u^atcm  jinccliigatuc  dc  quocun-  0*^.5.  VtiTim  irregularitas  toUaiut  pcr 

aue  Ai(penrot"  •          '  *    ead.^  profeffionemReUgiomif  -  -.41^.1/ 

D«v./?.Vctumex€ommomcacu$  >^^|Hai-  DM^.4;Vcfjbln  trrefeuwiicas^oiufnaa  cx 

iusivcl  intcrdldus  przihns  autorici-  pcccato  po(St  mipem&ri  pcr  Buliam 

rcm cclcbrationi, mancat  itrcgularis;  Cruciat.T?  cad.a. 

vcrbi  gratiajfi  Epifcopus,vcl  aliui  Ec-  DK^r.^.Vtrum  Commifnvrius  Ciuciatac 

cianafticus^iciac  coram  fc  cclcbrarc'  pofHc  difpcnlaie    iu  urcguiaritatct 

409.I*  4i^>i* 

lta^.7.yccibBclcticus  non  ligatus  aliqua  M^tf.  Quz  cdndicionet  cequicancur , vt 

*  Cenfiica ,  qtii  raroca  cdcbrat  coran  Epifcopus  dtipenfcc  in  irregalaricate 

•  excommunicaCOyVdimeidiAOifiatir-  pcr,  faculrarcm  conccfTam  aConcilio 
rcgularis?                             ibid.  TridcntinOjfcflT.  Z4.  cap.6.  cad.z. 

2>N^.8.VtriumquivioIat  inccrdi^mlo-  Dm^.^^Si  dcbitum  fiiic  dcdud^um  adto- 

cale,auamuifi  ip(c  nonlic  pecronaKKr  rum  contentiofunr,  6c  iudicium  eft  fi- 

interaiftns,maiieat  ictegubsis  i  ced.a.  '  iiictinv5c  «lAiculdeiiton  >indira£pi- 

XliA.9,Vtrum  fit  irrcgulacis  quicempocf  -  -  fcopus  in  IttCtrtegokriiaR  poffit  di« 

interdi6b  localis  puUac  campanas  ad  rpenfarc}  4x1.1. 

Officiadiuina,vclapcnciinyas  Ecclc-  D«fr.z//frm«m.DciHo,quifarpiuscommit- 

(ix  ,cumcclcbtatur?             411,1.  cit  dcli^uroiuduccns  icicgularitatcm. 

jDiv^.io.VciumdcirrcguIaxiSfqui  cempo*  cad.z. 


F  I  N  IS. 
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TRACTATVS  DE 

CENSVRIS  ECCLE- 
S  I  A  S  T  I  C  I  S. 

Tra^dtui  dt  ctnfuris  ecdefiaHkh  vdde  vtiUs  tH»im^  &mc(farim  mmhtp 
qm  ht  fm  itntnwi  fatnittmid  y&  im  exterim  ^xUfi4^Hc§  iudicMm ;  efi 
tmttm  dimiendtu  in  feptem  fartts.  Frima  erit  de  cenfurd  in  communi  ^ftcun" 
dadeexctmnmnicatiMeitertia  de  fitf^nfione ;  ifuarta  de  deptfitiene  d'  de- 
gradationenfnintadeinterdiffoi  fexta  de  ceffatione  i  ehmna  i  feftimdde' 
nifte  de  irregnlaritate,  * 


'P  KIM  A  AKS 
J  N    C  0 

D  y  8  I  "vt  M  I. 

De  mmitu  eenfum ,  ^md  ftgnijkttt 

EspoNDETVR  ,  quod 
cliipliccmhabcr  figniii- 
carionem  i  prim6  ctiim 
(i;j;ntficac  dignitntcm 
Ccnforisjernraurc  Ccn- 
loi-  apud  RomanDS ,  qtii 
nioribus  tocuis  populi  prarciat ,  &  ad  quc 

ficrctnibac  corrigcrc  Sc  pomrc  p  op  ull  dc- 
ifta,&  hinc^iuacum  eft,vc  cciam  (tgni- 
ficct  corrcdlioncm  ipfim  &pumrioncm. 
Vndc  luucnalis  Saiyra  i  .aic,  Dat  (  Iimo) 
ve/jf.mccrtif^rexu  cenfura  colt*nih.iSj  idcft, 
vcnia  coccditui  pcrdicis  &c  ilagicions  ho- 
mintbu$,(tmp(icibus  aucem,  idc(V,exfim' 
p!ic!t.uc&:  fia^iliMCc  nliquando  dcficic- 
ubu$,duruminfligi:ur  iupplicium.  Et  in 
primahac  hgnificationc  iumitur  inpr.r- 
(cmi.Vndeccnruia  ecclclialhca  cft  caiU> 


M  M  V  N  L_  ' 

gatio  fcu  cocrc(fVio  ecctcfiaflica ,  qua  Et- 
clcnafidcks  ddinqucntcs  punit  inbonis 
Ipirirualibiis,  qua:  iunt  propiia  Rcipub. 
ccclcfiadic;^ ,  &  in  hoc  diAinguicui  iia:c 
pocnaab  aliis ,  qu«  rumcoramUnesfoFO 
cinili  6c  ecdcfiallico ,  ncmpecarccf ,  eii- 
Uilm,poena  pecuniaiia  Ac. 

D  V  B  I  y  K  II. 

Vtfkm  fn  in  EtekJUpottfim  infi* 
gmdi  emfirM  i 

ETo^uidc:;-»  loqucndo  dcccnfura  cx- 
conuuuuicauoius  in  particulan ,  fuic 
andquus  etroc  quorondam,  ablbloti  ne» 
ganrtum  eflc  in  EccteiSa  poceftaccm  ad 

cTcommunicaftdum.  Hunc  tcnucrunt 
Albancnfcs  ,  vt  rc fci t  Pratcokis , dc  vitiis 
h.Trcncorum.  cundcm  tcnuit  Vviclcph, 
vtpatcccx  Concil.  Conftamicafi  Itii.  8. 

A  cctore 
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l'  Trtma  pars. 

frrorr  it.  5;  ?f>.  a  quonon  loiigciliftat 
Hialmus  tn  Colloqiiiis  dcfidc  ,alicrcns 
<]nod  cxionimunic.\t!o  tcrritac  pucrosj 
noa  veio  viros  fortcs  i  Luthcrus  autcm 
•   ^oamuis  concecbc  Ecclenam  pofleex- 
communicatcidicit  tanicnquod  non  po- 
ceft  priuare  homincs  fut^iagiis  Ecclen^, 
ncc  orationibus  ficielium,  (cd  canrum  cx- 
terno  conui(fiu,  Vndcaitapud  Rofcnfcm 
ait.  1 5  .quod  excommunicai  loncs  tantum 
'  func  pcenjt  extern      ar.i4.cticic  excom- 
■iunicationem  plus  ciTediligedamquim 
rimendam  ,  pot6(lque  rententia  Lutheri 
Ccprob.ii  i.  Piimo ,  qnia  in  fpiriruatibus 
ncmo  Kxditui  nili  .\  lciplo  j  crgo  nonpo- 
tc(i  ab  Ecckria  Ixdx  i  Ixdcrccur  autem,  li 
«b  illa  priuarecur  bonis  rpiritualtbusjergo 
nonpotcfl  ab  iUapriuari.Sccundo^Chri- 
ft\is  rol6m  reliquit  Ecclefiz  potcftatcm 
imponcndi  fidchbus  pornns  mcdicin.iles, 
rcd  fi  excommunicano  priuarct  futfragiis 
&  oiactombuvEcclclior,  non  cllct  mcdU 
cinalis  :eTgo.  Terti^,  excommunicatio 
pertinetad;  iurifdidfctonem  in  fdro  exte- 
'  riori^ergonon  potetl  uocetc  in  interiori: 
loqucndo  antcm  dc  ccnfuris  in  coramuni 
loanncs  Hus  gcncralitcr  ncgathancpo- 
tcilaccra  m  Ecclcfueirc ,  vt  conftatcx- 
ConcilioConfUntienii  icfllif.  crrorc  14, 
Sc  19.  vbi  gcncrilitci  irridec  omnesccn^ 
furas  Ecckfiar.  Euudcm  crrorcm  tcnet 
Mirfilius  Patauinus,  quicum  dixcrit  ncc 
futnmum  Ponciftccm,ncc  rcliqtios  Pr^la- 
cos  habcrc  poccriatem  a  Chriflo,  fcda 
Principibus  fecutacibtts,coni  cqi :  cnterte- 
netPrjclatas  non  habere  poccftatcm  of- 
dinaiiam  fcrcndi  ccnfiiras :  contra  qucm 
ha-rcticum  fpccjalircr  difpurnr  l^ighiush. 
^,dc  ccclcf.  hicrarchia.ca.Vcrum  concra 
hos  cTcores  Ci  c  prima  conelufio  Jn  Eede*- 
fia  eft  poceftas  ad  excommuiiicandum^ 
qua:eftdcfidc,&^  oppofituin  kircriciun» 
Prob.Kur  M.uth.  i5. vbi  CHi  iP.  is  conm- 
lit  ApoQolispotcflaccm  hgadi  ;iiquclo|- 
ucntli  :qu«vcrbaAug.i.conuaaduciia- 
liiun  lcgis  de  Ptopbccarum,c.  t  y.cxponie 
^  *  ik  poreftase  excommunican<&.  Videte 

^lura.  Sanftofum  ccffimonia  in  Sotoriii 


DukfecunJum., 

4.d.»a.q.i  .ar.  i  .Sccun  Jo,  prob.tni  r  r\  de^ 
finitionc  Ecclcfi.r  in  Coi  ri!.  Conffan- 
ticiiii  lclT.S.vbidamnarurcrroi  V  viclcph. 

Sccundaco^iclufio.Noii  foliim  priuac 
excommunicario  externo  conui^ufidc- 
lium ,  fcdeciam  fuffragiis&orationibus- 
Ecclcfii.H(jc  fimilitcrcll  dc  fidc,  dcop- 
pofirum  hcrcticum.  Probarur  primo ,  tx 
facra  Scriptura  Matih.i  8.5»  FccUfaTn  non 
tmdierti  ,fu  tihi  tanqHavi  eihmcus(^  pHbll- 
immt  t  quibus  verbis  dcnotatuc  cxcom- 
municatum  priuari  fuffragiis&orationi- 
bus  Ecclcfi.T ,  namEcdcfia  lu  n  impcrti-  ' 
turhuiufmodi  bona  ,  nifi  cxirtciitibvis  in- 
tra  gremiumcius;  crhnicus  autcin  non 
dcbcc  rcputari  intia  gicnuum  Ecc!cl;.v, 
necinntimero  fracTfi,vc  dicic  Aug.  lup.r 
cundemlocum,  &idtpfumprobiiCMrex 
vcrbis  fequcncibusi  Qu4CHn(jut  If^^ueritit 
ftper terrAm^erunt livata  &  inc£li-,\  h:  ma- 
nifcrtc  dcnotatur  cxcommuni:.i::o)icin 
Qonfoiumcxcludcichomincm  a  tcricno 
conuidu,  (cdetiam  afubndiisfpirituali- 
bust  qua;  maximam  habent  cfiicaciam  iir 
carlo  apud  Deum.  Supcrqux  vcrbadicrc 
Chryfoft.  f^ide cjtialitcr  duplictbtts  cdtigAuit 
nec((fi'At:bu  t^ffr  pcvn^  qut  hfC  ejl,  fctlicei  pro  - 
ieniotte  ab  Eccleji^ ,  fit  ttbt  ficut  cthmcu!  jjr 
pnktiMHmyfSr  fuppiicio fiitttr$t  ^tied  ej}  efe  U» 
gAtum  in  ctlo.Ptxtcic^.  i  .Cor.f .  de  illo  in^ 
cefluofo  ,  quiabutcbatur  noucrca  ,  dicir 
Paulus,  ftt  'iiCAuiirAdcre  httiuCviodt  hGmtnem 
fiianie  tn  interttum  carnti  ,vi  jptrifus  faluus 
fatin  dieDomm  infiiri,&c  t.adTimofh.t» 
dicit  fe  tradidiflc  ncanc  Kyi^nxum  & 
AlenndrunHquiadcfecerac  a  fidc  Dici» 
turautcm,  rxcx^mmanicact^m  tr.idi  fnta«- 
nx ,  quoni mrlicet  d.x-nion  li.nbcat  potc- 
Aatcm  \x\  homincmiani  Liplura  in  mor- 
talit^cuncnqQamlittifte  eft'vmtu$  Ecclc- 
^r,  ic  parcicipat  eius  fiifltagits  &  orario- 
nibus,non  tam  libcr<^  vex.itur  adxmonet 
ac  fi  huuifmoc5i  pr.Tfidiis  dcftiniarnr, 
qi:od  fit  pcr  cxcommunicationcm.  A<5. 
liocfacuquoddicit  Augiicrni. 68. dc  ver- 
bis  ApofloIt,6r  refcrn3rcan.omnis  Cbri' 
IKantis.^  I  r^it.  j .  Ommt  ChhfiMim ,  f  1»  0 
fittr^  §3C(mmnmoimr,f4ttM€  miditmy 
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Vrmafm. 

^ttia  extra  ^LcUfum  d  .ikoUu  {(l.ficut  in  Ec- 
c!efiAChrtj}i!'/cd  lpcci.\li  qu,u{..m  rationc 
iinjuicPauluiictradi^ic  i.icana:  quos  cx- 
o6muiifcalMi£:mm  in  Ecdefia  primiriua 
djemon  vilibiltcer  vcxabat  exconununi- 
catos ,  vtpoftca  clicemu5«&:  i.Cor.i.ait» 
0$m  huinfmodi  homine  mc  ctbHm  fimerc.Sc 
i.Ioan.  I  .clicicur ,  nec  ^ue  et  dixenns ,  qui- 
biis  in  locishxcpaicicub ,  nec  ,  dchguAt, 
qahd  excommunicacus  non  Iblitm  priua* 
turcommunicatione  extetiori  &politi- 
ca/edqudd  muUo  magis  priuatui  com- 
municationcrpiriruahuui  bonorri  ,(cili* 
ccc  {urtr.ii^iorum  <?v:  OL.itionun\  LccLlLi-: 
iilacnim  pacticul.i/?fr,  cantuin  v.iicr,ac  li 
diceret,non  fo&m  non  Ucct  orarc  pro  cy- 
conununicato ,  verum  nec  cum  co  cibum 
(umcrc,ncc  cum  falutarc.Sccundo  proba- 
tuj- cxdofiuicionc  Ecclcfix:  n.im  FabiAnus 
Papa,  vt  icfcrtur  can.  Ijcur  Apollcli.  ir. 
tj.  j.  dtcit ,  5i  ^Hti  cum  excjmrnnnKuio J:m.iI 
trtmra^nmmuaiiifteprimfwr,  Idemhabe- 
cur  can«(bqi^ui  incipit,  cxcommutiicatus. 
&can.nemoracci'aotum.  eodem  tiLex- 
communicatio  dicinir  artcrnx  mortis 
damnatio,&:  irjTiidcnr.rcll.i^.c.4  dcic- 
foimat.appcUaturgladius  (puitualis.Tcr- 
d^probiitur  ratione.Quxcunquc  Rcfpu- 
blicahabet  potcdatcm  prinandi  rcbcUcs 
bonis  propi  iis  ipfius  ReipubiicX)&  fcpa- 
randi  illos  a  coforrio  rcliquorum  ciuininj 
ergo  cti.^m  EccLfi.i,  cjuarcilpcrfcdliilima 
Rcipublica  ,  habct  poceAatetn  ptiuaiuii 
Ycbctles  fufiragtis  &  orariouibus  ,  qux 
fum  bona  ipftus  £cde/ix ,  $c  pcndent  cx 
eiusapplicationc. 

£xdi£lis  (cq-ji'.ut  rciicicndam  tflc  om- 
nino  gloHam  in  can.quodcunquc.JL^.q.i . 
alTcrentcm  ,qucKi  cxcommunicatio  nihil 
opecatur  j^dEcdefiam  trittmphantem» 
^d  i^ntum  quoad  militanccm  :  quam 
gionamCoiiar.  c.nimamaccr.  p  i.in  ini- 
tio.num.p.vcificulo  HiTJcp4{ei{m)(Jfe 
flnne  «Itentun  a  CaihcltcA  veritaie, 

Tetci&conchtnoygcneraUter  loqutado 
cft  in  Ecclefia  potcAas  iniligendt  cenAi- 
tas;harc  f.i.iiu  cfl  dc  fidc ,  5c  oppofitum 

hjaecicum.Pioba(uc  Macch.  16.  vbi  cqiv- 


tuht  Chndus  Apoflolii  potc{}.\tem  li- 
gandi  .-itquc  (oluindiiqn  v  vci  b,i  cum  ^;c- 
iicialiafint,  ad  omnes  ccnluiasfunt  c.t- 
tendenda.  Secundd  probaturexCondL  ^ 
Conftanttcnfi(e(Ci  f  .vbi  damnatur  crroi: 
i^.Ioannts  Hus,Ac  in  fcfT.  vhima  ciufdcm 
Concilij ,  in  intcrrogaticvnc  Martini  V. 
damnacuridcm  cnor.  Dcmquc  probattv 
cxaiiciquinimaEcclclij;  cradutonc  inHi- 
gcndi  cenfuras ,  vc  videbimus  dubio  fc- 
quenti.  .  .j 

Pro  folucionc  argumcnfornm,norarui- 
primo  cum  D.Tho.in  opul.  dc  expoh- 
tionc  Symbo!i,in  cvplicationc  illrj':  j\tt- 
ticula;,  Saraornm  (ommtimcncm  ,  c\;  Co- 
Dimbricenfz  p.^.q.ii.ar.  i.quodtuplcx 
cft  coovnunicatio  (idcUum.  Primapufd 
intcrior »  lecunda  pur^  cxtcrtor  >  tctcia 
mixra,parfim  cxtcrior ,partim  intcrior.  * 
Purc  intc:  ior  cn,qua  f.dclcs  iuflicouimu- 
nicanc  intcric  mhdc  bc  charitatc,  quibus 
viiiuntut  incer  Ce^Sc  Cbrifto  tanquam  caf* 
pitijdicuncur  autcm  iufti  commy^igtre 
in  charitate  ,  non  quod  pcr  oper4  vnius 
iufli  angcatur  altcri  iuHo  ch.iritas  ,  vcl 
giatia,  vcl  mci  Kum,rcd  quia  iudi  paitici- 
pai\t  adinuiccmfaust.i^ioncs  tchquo- 
rum,&  Deus.pcr  opcra  vnius  iufti,  eriara 
/incfpeciaU  illiusintcntionc  ,confcrt  al- 
tcriiulloniuUaauxilia  fpccuha  &:infpi-  . 
rationcs  ,  &  quia  vnus  fidchs  gsudetdc 
bono  (piiiiualiahcrius  fid^lis.  Comir.u- 
nicatiopuiccxcciiorcd,  qua  coinmuni- 
cant  f  ntct  fe  in  coliiui£hi  poUtico ,  ncmpe 
in  contra^buc>&coUoquiis,&:  aiiis  rc« 
hus  6c  comtncrciispoUticis,quje/ecun- 
dum  ius  p(  nrium  funt  tn  vfu  apud  omncff 
Rclpubhcfls.MiAta  cn.qnafidclcs,cri.imft 
peccatorcs  ilncjcommunicanc  lacr.-imcn-> 
tit,ru£:agus  &  oratioiiibusEcdefijtihcc . 
dicitor  partim  incerior,quia  ordinatur  ad 
fpirituaUa  bona ,  ncrape  ad  gratiam  con- 
rcrtndani  vcl  confcruandam  ,ad  dolen- 
dum  dcpcccativ, 'src.  Dicitur  autcm  par- 
tim  cxtcrior  ,quouiam  habcta^us  Sc  cs:' 
remonias  ezreriores}communicatio  purd 
exterior  eft  communis  rcipub.ccclc/iafti - 
C3e,ic  ctticuqueaUj  Rcipubhc;  8c  nationi 
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qoanniiiiuis  barbarar :  pure  nucom  inte- 
lior     mixca  Cwai  propcu;  Keipublicjt 

•  Sccundo  nofACur  ,communicationcni 
purd  ititeriocem  8c  minam  poiTe  haberi 
mipUciter.Primo  modo,perappliciitioiie 
priuaram  vnius  adalceriuni  vt  quando  v- 

nus  iuflus  inrcntionc  priuaca  {pcciili  ap- 
plicatfiias  lacisfaclioncs  aUcn  iiifto  :  fc- 
cwndo  modo,pctapplicationcm  commu- 
pcm ,  VI  quan<loEccle(tas  per  fuos  mini- 
firosapplicac  fidcltbuseabona ,  qiiorum 
ipfacd  ailpenUtrix,  vt  comuniaiu^gia 
•&  fatisfa(ftioncsChrifti,&:  San<f>orum. 

Tcriio  noucur  magnum  cflc  dilcrimc 
intcr  communicationcm  ,  qu.i;  clt  intcc 
jideies  iuftos ,  fc  iUam  >  qux  eft  intcr  fi- 
dcles  peccfttorcji:  namiuftiquia  funcpec- 
lc^  vnici  Chcifto  capici  &  membcis  pec 
charitarcm  ,  func  capaccs  ad  communi- 
candum  omnibus  boms  fpiritHahbus , 
qux  lccundum  fcfbint  communic^bUia, 
vc  (atisfaAiones  Sanftorum  ,  fuiHa^ia, 
^.fidelesautem  pcccatorcs  quia  caQtum 
fum  vniti  pcr  fid5,  &  runcmembramor- 
tua,non  poirmr  communicarc  omnibus 
bonis  fpirituahbuSjOtia:  fcwundum  icfunt 
communicabdia  ,(cd  alujuibus  tantuni, 
vnde  non  communicant  (atisfadiones 
iuftorum,rcd oracioncs  fidciium&  fuf- 
fragia  Ecclcfii  quoad  impcrraiioncm, 
fcihccc  VI  ilUimincnruf  a  Dcfi,<Svr  conucr- 
tantur  ,  vt  piotcganrui  ab  iucai  hbus  dx- 
monum.  Et  iuxta  hoc  cxphcaiipotcflar- 
ticnlus  Symboli  de  comtnunione  San- 
Aorum,  vc-sncdliganir  etiam  deiideti- 
tltll  peccatciribus ,  qui  aliquando  etiam 
vocancur  San^^ti  ,  vt  Koman.i.Ow;.^'*; 
(jMi  Romt  (li^.t dtledii  Dei ,  vocatis  SaiEliti 
ideoaucem  vocAncur  Sandli,quia  habcnc 
lidemfanAam  ,  quia  vocaci  (unc  ad&n- 
Aiearem ,  &  eam  profcflft  lunr  in  ^aprif- 
mo,6c  quia  fandiffimum  babenc  capuc, 
fcilicct  Chi  iftum. 

Hif  f  r.^p  >hris  ,ftdprimum  rcfpondc- 
tur ,  qiiod  fccclefia  no  poceft  priuare  fidc- 
!es  prima  communicacione,ficuc  non  cft 
tn  hominis  poteftacc ,  qu^  membrum 


viuum&  vnicum  rcHquis  nonpai  icipjec 
cibodigcrto  pcr  ftonuchum  ;  lohun  ii;i- 
tur  pcccatuni  tnoi  talc  p.  iuac  cominuni- 
cationc  hdchum ,  qua:  cii  aicdiautc  cha- 
rirate ,  6c  (blum  pcccatum  infidditatis 
priuat  communicacione,qti«eftmediaii- 
tc  fidc. 

Hmc  f<.quiturprim6,Ecckfia  dum  cx- 
communicat  aliqucm  ,  non  prii:.it  iihun 
communic^cionc  qu^-  hi  pci  ciaritaccn;, 
Ced  fupponit  iam  eflc  priuacumper  mor- 
talepeccatum  concumaciae.  Secundd  lc- 
quicur  ,qu6d  li  cxcommunicatus ,  antc- 
quaniabloiuarurab  cxconununicatibnc, 
coiuicicatur  ad  Dcum  ,  fructui  h.iccom- 
municacionc  ,  qua-  fic  mcdiantc  chaiita- 
te,quod-collipcurexcan.  dixi.  9c  csau 
magnac,  dc  pccitic.  d.  i .  Rciiquarum  vcro 
comrounicationiun  ,  ncmpc  fccunda  Sc 
tcrtia,bcncporcll  Lcclclin  priuarc.  Quod 
pofTit  (cciuid.i,pacct :  nam  (]u.i-hb',  t  lUf- 
pubhca  potcrt  j  cigo  etiam  Ecciclia,quod 
.criam  Luthemsipteconccdit.  Exquara- 
tione  etiam  proMtar  quod  poffic  priua- 
re  teriia ,  vc  vidimus  in  probatione  Te- 
cimd.r  conclulmins.  Informacrgo  rcf- 
pond.TUi'  ad  ai  i^iimcntuni .  diccndo  ad 
antcccdcns ,  quod  in  jpuituahbus  pcrti- 
ncncibusad  primam  communicationem 
ncmo  kdicur  nifi  4  reipfo ,  (ccus  cft  in 
fpirirualibus  percinentiDus  «d  ccrciam 
com  m  u  n  icar  i  o  n  cm . 

Ad  lccundum  rcipondctur ,  conccdo 
cxcommunicacioncni  dlc  mcdicinalcni 
pcenam ,  ccum  medicinalis.  dcfenc.ex- 
coroniunicacionis.in  negatucminor: 
nam  ficut  in  corporaiibus  amara  potio 
diciciir  mcdicina  ,  c]'  ia  ordinatur  ad  ia- 
lutcni,licct  ahquod  dainnum  corpori  af- 
krat  ,)ta  c»iam  cxcommunicacio  hcc  ta- 
ninut  af&rat  hoc  damnum ,  quod  cft  pri- 
uarc  ill.im  fuifr.agiij  &  otatiombus  Ec- 
dcfia' ,  nihilominus  dicitur  Sc  c(\  mc- 
dicinalis ,  quia  lotiun  hoc  ordiuatur  ad 
ialutcm  aniin.c  :  idco  cnmi  pnuai  iliuin 
hominum  conui^u,vt  fic  crubclcatiora- 
tionibus  aucem  dc  fufTragiis  ideo  priuac 
excoramuiucatum,vt  fibi  ipfi^diftusag- 
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DVBtVM  III. 

ytiHmvfu  ferfndi  cen(uras  ftt  ar/ti^uMs 
inEcdtfia, 

CO  N  c  L  Y  I  I  o  jcenam  eftanri- 


'Printdfars.    Dul.teftium  ^{juartum* 

nofcat  proprinm  infirmit.acem  ,  &c  con- 
Vcrtacui  .\d  Dcum,  iuxra  illud  i  .Cor. 
vtjpirittu  falttti^  fat  in  dit  Dom>m,  Si  ob'* 
iidas,qu6(iexcon)vnunicario  aliquaiulo 
n6  prodcft  excommunicato  proptercins 
inaifpofitioncm  ;  ergotunc  non  ciit  :Iii 

meditin.ilis.  Rcipondetur^fatis  cilc  quod  V-/  qujllimum  clll- ,  ;i  rcmporc  Apoflo- 
^uanium  cft  dc  fe  fit  mcdicinnlis  ,  iicut  Iorum,&  vfiiue  nunc  ohlci  arxr  ini.Pro- 
.  inedfcina(u.lutifcraapplicafAiiifiimon\c-  batur;nam  in  canonibus  AnoAolorum, 
dtcinalixedjquamuis  non  profitiafirroo>  can.  5.  impoaitur  pcena  oepontionis, 
propter  eiu^  indiipontioneni  ^ malum  ^acan.tf.  v/qtoe  tid  Sj.pauci  lunt  qui 
rc^^imcn.  Vidctc  Couar.in  cudnia  roater.  noi^  coiitineant  aliquam  ccnfuram  tx- 
p.i.in  irti-.io  n,*?.  communic.uionis ,  fi!<p<  nfionis,  dcpoli- 

Ad  tcrtium  icfpondttur,  quod  cinu    ^'0'^;s,  vcl  irregularic.iris  ,  cju.^  intciligi- 
excommunicatio  piiuct  l.iciHmcntis  «5c    tUi>quando  uiCKur,  «o««^Wm«ftr,  vclw« 
i \£  p!  urimura  vtilitatis  af&-   poiefi«rdinari'fwoco  nunc dcpoHrioncm Sc 
ruiir nnmi.v,  ulco  nocct in  forointeriori.   iricgularKatcra  cenfuras  ,  difputaturus 
Ex  dictii  fcqiiitur  contra  Luthcrum    pofica  dubioi^uinro,vtriimfintccnfurx. 
cxcommuriicationcm  non  cflc  opr.-n-    Sccundc") probatur  Dccrctis  Pontificum, 
dam  ,Icd  lummopc-ri  niaciulain.  Viu-lc    "cmpccan.  Epikopus.cicconfccrar.d  i. 
Aug.  i.contrj; aduciiaiiuiii  1  .gib     l^io-    c;c  Anaclcto Papa , cui fucccflic  Clcmcns 
phetarum cap. i  ^.dicit ,  Si  BccU/iamnm    c.  vidctc.  i^.  q.3 .  (?c  d.  5  3 .  vbi  funt  plurcs 
nudimiiftUbt  tan^tiam  eih/iUHs  (^pnl^    canones  eiuldcm  Aoaclcti  ,  in  quonim 
Cd>iHs,rjgraH,m  efi qukmf  fiUdiofitirttur.fi    nonnullis  imponuntur ccnfura-.  ConOat 
f.immisMmereturypftrisfl>i^etetH'.  Et    c:i.ini  cx  mr.iri^        D.crcns  Pnnrificu 
poflca  lubdit  j  Ecce  ah  homtnibH^  ron  itd-    ^  Concilicu  .!m  Tcrrio  probatur  (pccia- 
Jtiitibnsmaltim^omrd6aUt]^atHrhoK0.ima-    litcrdccxcommunjcationc  i.Cor.f.^lf  1. 
.  rtis&  ififtttdm  Eechfs-^iaHHnis ,  ouam    ««^  Tiraorh.i.vtvidimwdubiopr^ceden- 
^nilmfamtfM  durifJmts  &  ^  y^stifimts frreis    li in  Concil.Nicenoiin  confcfsione  fi- 
vet  adarnaniimi  ricx  hus.  Et  vt  liominetiA-    «ici^i^l-  c  ? .     t  2.  anatlicm  niz.irur  Arius, 
tcliigcrcnr ,  cjuamtimcnda  (Inxcommu-        Concil.{  :!.,ilf  .doncnrc,  (Sc  r  liaConci- 
nic.itui,pcrm:tttbat  Dcus  m  Ecd  fia  pri-    Iia  antitjuil^uua,  Sc  nouilsimc  Tridcnt. 
tttitiua ,  vtexcommunicati  vifibihtcr  ar-    i<lcm fcccrunt  comra alioshxrciicos. 
ripcrentur  a  dxmonc^ut  tn  mngnos  cor- 

poris  languorcs  incidcreni  ,  vt  re(crt  .  .  "   r-  • 

-Chryloft.in  i.Timoth.cap.iJ)omj]. 
Thcodorcr.iSidcm. 

Sccundo  lcauitur  ,  poicftarcm  qi;.\in 
l»abet  -Ecclelia  ftrcndi  ccnfuras  ciic  cx  iu- 
fcdiuino ,  vt  patct  cx  teftimoniis  Matrh. 
l8.iam  cititisjpci^quacexplo- 
ditur  h.rrcfis  Marhlii  Patauini 
dic.mii  Ecclcfi.am  lia- 
bcrc  potcftatcm  a 
principtbus  fccu- 
ianbtts. 


DvBiyx  IV, 

J^mdfteet^Snwf 

COngitsio,  ccnfuracilpcrna 
ccclcfiaftica ,  qua  baptizati  puniun- 
turpriuatione  bonoru  (piritualiu.  Con- 

tra  tlcfinirioncm  hancargiiiiurprimo.Ec 
clchanon  c(l  domina  boiiorum  fpirirua- 
Iiumjcrgo  nonootcfi  priiiarchuiudno- 
di  bonis.Sccundo,nam  Ecclefia  alicjuan- 
dopriuat  fidclesbonis  rcmporalibus  8e' 
coiporalibus ,  caiufinodt  funt ,  ingrcfllis: 
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qtu;  d  »  priuat  bonis  omnino  narurali- 
bas,vt  coiuiKtliihominum.  Tcttio,  nam 
h  ccd^hnitio  couucnit  iricguUiitau,t]uj: 
tomcn  non  eftcenfura. 


n?nrrm  pars.     Dtik  quartum  fmtmi 

iipl  jm,ecclcriafticafcpultu»,&: .ili-       Ad  pi innnu  i cfpondctar  ,  qu^d  licdr 

Ecclcfia  non  fit  domina  bonorura  fpiri» 
rualium  ,  fatis  cft  quod  Cit  dirpcnfatrir. 
i*ro  rolationc  fccundi  nr»tatur,qii6d  fpi- 
,         rttualc  duplicitcr  lumuur.Pnmo  modo, 
Pro  explicationc  huiiis  dcfinicionif    vtdiftinguiturconcra  corporalc  ,  vt  ani- 
pnn.o  notann  hanc  ciTc  diffcccnaam  in-   ma,  An«!u$.Secundo  fflodo  ,  vc  diftin- 
un-  Rcmpubhcam  cuiilcm  ac  rcmpora-    ^^^j.  tcmporalc,  &  hoc  modo 

Lm^  ,  &i:  mrcr  ccclchaf]icam  ac  ipirifja-  omncquod  pc  rtinct  ad  ordincm  fimcr- 
!c:r,4u,5drinisRcipubhc.i-ciu.hsca  tc-  narijr.'ann  r,r.ir:a:  fv:  glori.c  ,  ilic.rur  (bi- 
poraIii-,fci!u:ct  pax  &tranquilUtasRei-  ntu.alc,lmclit  cntitas  rpirituah.s,vtgra. 
pjblic..  ,  finis  autcm  ccclcfiaftic»  Rd-  cia&chatitM,fiuc  corpocca&matcria- 
pubhc  c  cft  lupernatutalis  ,  nempe  clara  ij,,  vtikcramenca  ,facctdoccs,vaik  Cicra, 
IXv  viiio  i  &  quomam  mcdia dcbcnt  eOc  tcmpla  ,  &  bcncficia  eccldiaftica,  Hxc 
piopornonata  fini ,  ulco  mcdia  Rcipiib.  omniaDcrtin;nt  ad  ordincm  fupcrnatu- 
Mudi> (ncmpcmcdia  qmbuslciplamdc-  r.alcm,Va  pcr  in/^uutiancm  Chriai,vc 
fcndit,  prxmia&lupplicia.qua:  piopo-  tacramcma ,  vcl  pcr  confcciaiioncmEc- 
iutauibu$)ittnponaiafunt;Ocomrave-  clcfix, vtikccrdoccs, vcftcs,&  vafa  fi- 
ro  media  Rcipub.  Gcclcaafticar,ncmpc  '  cra , & templa , vel  pcc annexionem  ad 


3' i-,-ta,quibus  l'c  dcfjndir,pra:mia &  lup 
p!ic!a,qua:  proponit  ^idcitbus , func  Ipi- 
viiu.Uia. 

Sccundd  nocatnr ,  qu6d  lic^t  Ecdefia 
dirc(fbe  vcrfctur  circa  (piritualia ,  indirc- 
d\c  tasnen  vcr(atur  cciam  drca  ccmpoia- 

li.un  ordinc  ad  fpiritualia  .-non  cnim  cf- 
fv c h\[::>  prouifi.ni  Fcck fi.r  ,hcarcrct  hac 
potclhaic.Et  lUco  li  .ihquis  Piinccps  dc- 
fcccric  a  fide,porcft  siimus  Poncifcx  illum 
priuaic  rc^no  alium  fubflituere,  & 
abio^;.ircIcgc$  Principum  iccularium,fi 
:  v!u; r;.'ntur  fini  fpivituah  &  rationi.His 
/.ip*  oiuisdicinvi!';  dcfinicioiu.  in  traiiitam 
cp:  uii.im  cllc  :  nam  ptrna  ccclcliallica 
poniturloco  generis,  &cciam  addcno- 
tanduiri  quod  ccfuraeccltfiaftica  cft  qui- 
dani  cffcdus  clauium  Ecdefiz,  illapar- 
ricula  ,  iapn^^ati  ,  ponitur  ad  dcnotan- 
dum  fubic(!lum  ccnfura-rnam  Ecclclia 
tantumpotcft  fcrrc  ccn(ur.is  in  homines 
bapcizacos  i  dcniquc  illa  particula  ,In>ho' 
rum  ffirktMliMm  ^j^nitta  ad  diEferentiam 
.iluvvim  pcrnatum  ecekfiaftiCacum ,  qux 
l!::ru  ahquando  in  bonis  communibus 
Ecc!<  Cix  &  Rcipublicar  ciuili ,  vt  carccr, 
cxilium  ,pa:na  pecuniaiia  alu  huiuf- 
modi :  bbna  enim  (piritualiafunc  pr  opria 
Eccld!» 


rcsfiipcrnacuraics,vc  bcnefida  ecclclia- 

Aica.Hinc  patct  ad  argumcntum  ,  quod 
ingrcirus  tcmpli,^^'ccclcfiarticafcpiihura 
func  bona  ipuitualia  ,  idco  poccl^  Ec- 
dcfia  dirofte  priuare  huiufmndi  bonis. 
Conui^usautcm  hominum  eftqnidem 
nicr^nacuralis,ied  bcnc  potcft  Ecclcfia 
p;  iuarc  iflo  bonoindirciflc  in  ordinc  ad 
ipuuuaiia  bona.  Tetuum  atgumcncum 
pctic 


D    V    B     IV    M  V. 

t jimsfcuci  un^j€i 

PR  I  M  A  fenccntiaeft  Soiid.t2.q.j. 
ar.f.in  prtncipio,vbi  dicit,d&  quin>> 

que,ncmpc  cxcommunicacionem ,  inter- 
diiflum ,  ccflationem  .a  diuiiiis,  fufjjin- 
fioncm,(5c  irrcgulariratcm  ,  quaiuio  cll 
pa;na,qualis cd  illa,qua:  lacuuirur  pio- 
pcerhomiddium  iniafliim,vel  pioptcr 
cetebrandam,  quando  eft  icrethus  fuf- 
penfionC) vel  cxwo:n:nun:cationc :  idcm 
vidctur  icncrc  Corduba  j.Qiia:flionari|. 
q.4^.dub.?4.  Qu.T  icntcntia  probatur: 
nam,vt  vid:mus,cenfura  cft  pixna  Ec- 
clefiafticat  pcr  quam  ifidclcs  puniuntur  in 
boois  Ipicitualibus  «fiddci  anccm  pa« 
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munnr in  huiodiiodi  bonis  non  Co\^m  rancur  ti es  riipr.t  pofirx  ,  vr  patetc. t.&c 

pn  aconimunicationern,fu(pcn(ioncni,  !ii-:(^;nA'  c.  narvuaiii.dv  f.nt.  cxccpnnu- 

d.'imci\k\tiui,kclcri.impctcciVationcm  nicirionii  in  6.  Tcinopi"b.itai :  nan-.,vc 

adiuimsA"  irrci^ulariiatcm  :  ctgo  ctiani  ccftaturNau.ir.c.iyji.i  jo.lccundum  lly- 

i/Lc?iintccnrura.'.  lumRomanx  cuiia:,quandoihBul{isiia- 

SecDmla  rcnteiitia  aliorom  moderno*  tur  faculta»  abTotuendi  a  ccnfurts ,  non 

nnat^u^ruut  (cptcm  ccfurxmam  vltra  comprebenditur ttreguluicas > nift cxpri* 

qilim]iic!nod6rclara$a(iduncd:us,  lcili-  maturj  ftylus  nutem  Romana:  ci:.  i.i  t.xcn 

cctiltpoluioncm,i5(:dcgrad.inoncm.  iu^J.tcxrus  in  c.cx  litcris.dc  coiilluutioni- 

•  Sit  t.imcn  conclulio  ,  t.rntuin  lunt  trcs  bus.    cap.  quani  graui.  dc  crimiuc  falfi. 

(ii(.cicsccarur{,icilicct  cxcoiYmiunicacio,  Quarco  probatuc  Sc  efficacitcr:nam<jai 

Uiipenfio,Ar  interdi^m.  Sic  Antonin.| .  ▼ioLit  ccnfuras  EcclcJi«  celebrando ,  in- 

par.n  i6.S)lucft.vcib.intcrdiftum.n.3.&:  cui rit  irrcgularitatem,&  tamcn  quamuis 

,VCTbxcnfurx.Angcl.ArnulU,(S:  ali^Sum-  aiiquisccLbrctcxiflcns  r.icgularis,cdam. 

miftxcodcmvcrb.ccnlurx.Nauarr.  c.17.  irrcgularitate  cQntracbi  ratione  dchtVi , 

.1).  Iip.&ip4. 3:  coninitinitcr  DoCl.Ca-  nonincurric  aliainurcg.iUritatcmi  crgo 

noDiftsr.  Probaiuicxc.quJcrcnci.de  vcc-  irrcgularitas  non  cfl  Cv.nfura.  Etcodcm 

barajnngntficat.vbiconlulcusInnbcent.  argumenco  probatur »  ceflationem  non 

IIL  ^oid  dcbcat  iDteUtgi  pec  ccnfuram  eilc  ccnfur.im:nam  qui  cranigrcditiirccr- 

cccle/i.irticam,  cjiiando  ponitur  in  litcris  l.irioncm  a  diuinis  cciam  p.utiailarcm, 

Ponrificiis,  rcfpondcc  quod  non  foluin  non  cd  urcgularis ,  vc  oAcndu  Nau.^ir. 

inrcrciicliini  ,  fcd  ciiani  lulpcniio  6:  cxr-  cap.ij. n.  1 88.  &  Sylucil.  veib.  cctl.iti 0  a, 

commujiicaiio.  diilinis.in finc.  Ex quo  arguiucnro  icqui- 

Diccs,qudd  tbinonnc^atur  cilc  plu-  turconira  nonnullQS  tuniorcs  qusftto* 

•   rcs  fpcdes  ccnfurX}(ed  rohtm  rcferantur  nem hanc non eflctantum  dcnoroinc,(cd 

iil.c  cres,  qui  magis  comraunirer  lunt  in  cciarn  dc  rc. 

vfu.  Concrahoc  rcplicatur  primo ,  quod  E\  divlis  fcquiturjdipofitioncm  c^c  dc- 

licct  argumcntum  ncgatiuum  non  llc  iir-  gv.iil.i-ioncm  non  cllcccluras,i'cd  pcLnas 

mum  m  Mcciphyfica  jia  iurc  tauicu  hr-  q.iaidamcontraincorrigibilcs,  quos  cc- 

mum  cftyVt  ait Nauar.c.i7.numai  i .  Sc-  clcdaAicx  ccnfurjc  non  corrcxerunt. 

cundo ;  namatias  it  fponfioPomifici&cl-  Ad  arifunicntum  hi-n;:M  i  1  o  rentemia 

(ct  diminuta ,  ncc  dcbcret  poni  intcr  dc-  Soti  rcfponiLtiir  ,  (|uod  c  ll  itio  non  cil 

cicr.T  ,  lv,h  ticulodc  vcr!x?rimi  hgnihca-  proliibitio  diuiiuv.um  olhcionim  l.i- 

iionc,  vbi  explicantiu  vcrba  lccundum  cTaurciuorum , tcddcilllcucia,&: omilTio 

toc.nin  fiiam figniiicaiiuncm.  Ahj  rcfpon-  jp(a  diuiuorum  officiocum  &  facramcn- 

«icnCtCjuodPoncifcctanttkmvolititrcccn-  torij,vtaitNau.c.i7.n.i^4.&i<:8.&idco^ 

-ferc  ccnHiras  iltaSjquz imponuntu  1    I u -  n cn  : (1  ccnfurarnmtliccr  dicimus dc  itre* 

dicibus,  YC  parct  cx  illisvcrbis,  Ar^/f<<^<x-  ■;Hl.ir:t.\rc,qu6dnon  cft  ccnfuia,quian<na 

dtpreitti  rcrnm  ^  perfonarniv  ctrcutilla*tii$i  taui  Uiflitutatfl  ad  coi  rii^cndi  -,  fiildcs, 

d/itdaj^atis  ^rat  <^am  ma^isvidifti  cxpedircy  quam  vtminiflri  ordmis  habcan:  dcccn- 

ccniitrs!  autcm qu^  imponunrur  a ludici-  ciam  rcquificam  ad fuum  ftatuni,cuius  \i- 

hus  /linc  tires,quoniam  incgi  l.ariras luin*  gnumctl/)uddcicoimnunicattu(rurnen- 

«juam  i>iiponicurab  honunc,i.drantum  ho  , & ijitcrdi^RV, qtumuis impedianc 

a  iiirc.  Vcritui  ncc  h.cc  folutio  latistacir-,  o;  ii:ncs  tV  cor»mi  vlus  ,  qu.Kcnus.  llinc 

<|r:oiii.im  cclla  10  it-ipoiutur  .ib  iionunc,'  commuiucatio fidclium, aat  i.ncranicnra; 

^  camcn  non  rcccr.lctur  in  illo  ccxruiic-  uon  tamcn  impcdiunc faltcm  ducctc  a  rc- 

cuii<16  probacannam  cjuando in  iutelia-  ccptionc  vcl  cxcrci?1o ordinuin  qu.atcnus 

becuK  fennade  ccn£urts» tanciLm  suime-  ftutc  ordines :  fola  ii rc^ul.uitas  c(l ,  qux- 

impcdic 
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iraipcJit  ^  receptionc  vel  cxccurioiie  or*  necprimam conracsim  habent ,  non  ^oC- 

i.iiniun,t}aaccnusor<iiiiesrunr.  ruiu  rcireccnrur.ts  iuvc  coiiMtiuni ,  bcnc 

tamcn  cx  connnilTionc  lolius  Vt.^x.  ita 
Sy  lutll.va  b.cxcommumcatio.  i .  uum.<» . 

D  V  ■  f  V  M   VI.  OJuar.cap.alni.1  macer. i  .p.  $.  1 1 .  nmn.  j . 

nrttmfiemmMjvtl Uuusfoffu  ftmttnpffm}  Nauac;c.a7  num^tf. k,  DoAores  commu- 

hicer.  Et  ptobaturprima  pars:  nam  lai- 

jR  i  M  A  condriri.) ,  femin.t  nec  iure  cifpiiituali.i  tr.idarc  nonpollunr.  c.  Ec- 

ccMnmuni ,  ncc  c  x  coninullionc  V^x  clcfi.\  (an(fU-  M.ir!a:.  dc  tonilirutioiubus. 

pocrti  ic! rc  ccniui as ;  wxc cll cOMtra  Ac-  cap.  bcnc  quici.m.  <>(>.  d.  &  in c.  decci- 

niiUcrbo,eiccommuntcario  i  num.a4.di-  Rimu5.de  iudiciis.Aatuitut  quM laiciec- 

centem ,  quAdex commifllonc  P:tpxpo-  clciiaAica  negoria  tra^e  non  pra^ru- 

tcftcxcominunicarciquotiPaludan.in4.  mant  \  pottf^As  autcm  fcccndi  ccnlUr.is 

d.ip.q.i.clicit  circprobabilc.fcd  noftum  pcrtincrad  iuririlidViontm  fpiritualcn; &' 

conclulioncm  tcnct  cxprcfsc  Lcdcl.  i.  4.  CLclc.'i.-i(l:ic.5;n.  Er  h.xc  piinji  p.xri  intclli- 

q.ii.nr[.j.«S«:  q.i4.aic.i.& aliqui  viri l\o-  gitur,cju.unais (intRcligioilprotciri.rc- 

^i^ifllmi ,  iS;  colligicuc  dc  mencc  SyLicftri  cundavcro  piobatur  cx can.prartcr.  §.YC- 

v<.rb. AbbariiTa.  n.  1  .&  Soti  d.io.  q.  luurr.  ruffl.po.d.  & glofCt  ibidem ,  vcrbo ,  dod* 

4.  in  (clutioiic  .icl  4.  Etprobatur.prima  ■  bus.Etraiionc  pvobaturm.un  prima  ton- 

p.ir<,  fcihcct  quod  nonpofTir  iurccom-  fiir.i  (blo  iiire po(i:iuo  c/l  rcquiiit.ia.i  fc-  ' 

r.u::i;,cx  c.dilLct.i.clc  innioiit.<Sc  obcdicn-  rcndas  ccn(iiias,m  quo  lurc  l\ip:v  diipcn- 

tia.  Sccundavcropaisprobatur.potcftjis  farcpoicft.  Dixi ,  f  l  tis  'T.ipd  ,  cjuianon 

iurifUidtonts  fptricualis  ordinaciir  adda-  rti (ficir  di&cnfatio  Ep  dc o^i ;  nam  Tolus 

ucm  ordiiiis.  Ccilicet  ad  rcmitcedum  pcc-  Pap..  p  otcft  in  hoc  ture  dilpenface.  Vnde 

catum,<S:  h.ibct  ortum  cx  illa , dc  ideo fo-  quando  Cou.ir.  aic ,  qu^d  laiciis cft  in- 

liV.n  ,  (h;i  iis,  qui  h.ibcnt  cl;\ucm  ordinis,  cp.p.ix  iuri!di(5Vionis  ad  cxcoinmunican- 

vd  f>wll>int  h.\hLTc,fcd  mtihci  cd  otni;ino  dum  ,  inrclhgendus  c(l  dc  inc.ipn«.irarc 

iijcipaxctiam  li;\ndoin  uucdiuino, po-  proucnicntc  cx  iurc  couimuni ,  iio^i  cx 

tcft.i-visordinisjCrgo&iuri(Hi^onis  ipi-  iurc  dmino  ,  Hcuc  «ft  incapacicas  ibs* 

riti:alts.Secunii6snam  vidcmus  quMnec  mtnx^ 

Chriftus,  nec  Ecc!c(ia  conculit  vnquam  Hx  didHs  rcquicur»  qu6d  mcr^  latcus 

hanc  potcil.itcm  nhcui  fftminx ,  rt  bcne  nou  h.nhcn^  primam  tonfurani ,  non  po- 

prrprnd;:  hinoccnr.lII.cirou.T.dcpfrnir.  tcil  Lonrtitui  vicarius  Hpilcopi,  ni(i  cx 

&  icnuir.onibus.  Hinc  fc<juitur  ,  quod  com.nifTionc  l\ip.r.  ua  l-^anoimn.tSc  Fcr 

(iccc  no:inuU.v  AbbaciiGe  poiinncattquo  lin.quosrcfect&iequicut  Couar.vbi fup. 

modo  fufpendereab  officio 8c  bcncficio,  &  habecur  ex  can.  in  nona.  16. q.  7.  Ec 

&largomcdo  intcrdiccrc ,  &  fa(pendc-  quod  diximus  dc  laicis  non  habcntibus 

rc  xb  ordmc  clcricali  (ubic<ilos  fux  iiuif-  primam  tonfuvam  ,  idcm  diccndum  c(l 

iiclioni ,  vcibi  gi.T.ria,  pr.rcipicndo  cis  ,  dc  clcricis  comiii^.itis  ,  qu.  nuiis  hnbc.uit 

tic  cekbrcHC ,  doncc  latisfeccrint pro-  quatuor  mmorcs  ordurcs.  Sic  Panormic. 

puc  c.\mcn  loquendo  non  poffint  inccr-  &Ioanncs  Andreas  ,  quos  re£:rc  &  (c* 

dicere ,  n^c  rufpendere  incerdiAo  8c  nuicuc  Couar.  ibidera.  8c  probacur ex  c. 

pcnHunc ,  qu«  finc  verx  cenfurx  ccclc-  (^ne.cl  i.  de  clcricis  coniugatis.  vbi  dc-. 

iiafticv  ,  Hi  inducant  irrcg^.il^i.ritatcm  ,fi  ccrnitur  ,  qucVl  clcricus  conuig.irus  non 

violeritu;-.  Ita  Panormir.Lic  cominaiiiccr  'admictaturadbcncliciaccclcd^xilica ,  ncc 

Dodorcs  Canouift*  in  c.  dilctta.  lam  ad  ordmcs("acros,  nec  ad  ncgotia  cccic- 

curao.  fiaftica , fcd  Fcrrecenfttcas elV  ncgotiuin 

SccoadacotidafioiTUi  nCEd  laicii  ^ui  efiwicfiafticum }  ergo.  Fauec  eriain  c.  vni- 

cum. 
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ciUTi.cic  cUiicis  coniugacis.iD  (J.vcificu-  ivlcmnof\  dcbetcfTe  Agens  ^'p'^^'*^""^  j^"" 

loincxtciis.                •  veioquantio  lunt  talcs ,  quoii  dd  cxccii- 

Tciciaconclurio  ,qui  non  runcfkcer*  ctoneiti  carum  nulla  requuatui-  adio, 

dotcsydnnirobdo  balKant  pninamton-  quiaconiiftunt  inpciuacione  ,  vt  pocna 

ruram ,  bene  po^unc  iucc  communi  ftrr*  cxcommunicacionis  \  fttTpenlionis ,  ^c,  * 

rcccnfurnsjfuppofito  quod  habcant  iu-  incurruniurnulla  cxpc<fVara  fcntcnti.ilu- 

rii'«iifVioncm  \n  io\o  txtciiori.  it.t  D.  dicis  Eandcm  rationcm  trndir  Sylii.  veib. 

Tliom.m  adduio.ad  5 .p.q.  2.a.act.z.6c  eft  aliaffiuus.  diccs  ^uod  pa:n.a  cxcommuni^ 

cominunis.  &  probatur     ccranfmifla.  cationis  &  huiulmodi  ideo  incuriitiu  no 

dc  eleif^jvbi  dcccmicui'  qii^  Epifcopus  cxpcAaea  fementia  ludicir,  quaa  ad  eiut 

con^OTUicus uondum  cott&aracus  potcrt:  cxccurioncm  non  rcquiritucfa^bunho- 

x:xcomnrunic.irc.  Et  proh.atur  r.irionc  I>.  minisjfcdhanc  latioxum  inipugnat  So- 

Tho.c|n!,<  potcrti^s  fcrcndi  ccnlui.is ,  non  to  i .  dc  iuft.  6c  iurc.qu.Tft.^.ait.6.qui.i  fc- 

ell  potcUa^  oidmis,icd  iutildicbonisj  qucrc:i:r  cx  jH.i  ,  quod  damnatiis  pci  lc- 

quxancem  perlbnc  in  patticulari  finc  il-  gcin  ad  nunquaoA  cxcundum  de  carcere, 

lar,  quar  pouunt  cxcommttnicare ,  in  2.p.  vcl  ad  nunouam  fumcndura  cibum  cciam 

c.  j.dicendum  eft.  libi  propofitum ,  tcncretur  in  con&ien-' 

  fubcundas  huiufraodi  parnas  nntc 

■                            V  IT  fcnrcnti.in^  ludicis  ,  quod  tamcn  cft  ^aU 

fum.  P.\tctfcqucb  :  n.im  ifticpocnarfunc 

riiHmcenfurx  imurrAHtur  ii'[o  fhtlo}  purc  ncgationes ,  ad  quaium  cjcccutio- 

nem  nulla  rcquirirar  adio.  Ventm  cfl 

VEr  B  I  ^ratia,tran(gredititTaIiquis  quodhoc;ugumcntum  p.irum  cdcludit» 

lcgcm  iiv.ponentcm  ccnfuras  ipfo  tumquoniam  licct  huiulmodi  pa-na:  vi*  . 

f:'.»J\o  ,  vc!  l.ir.T  icnrcnti.T ,  vtnmn  incurrr.t  dcintur  ncg.itioncs  ,  t.imcn  in  illo  cnfu 

ftarim  ccnfui  .li  nulLicxpcclata  fcntcntia  idcm  cft  non  comcdcrc ,  ac  (c  occidcic, 

liidicis  ?  Dico  ,  'pfJ  facio  yivMW  quando  adquodnuUuspotcft  obhgari^tumetiam 

fcnccncia  cft  comminatoria  feu  iofercn-  quoniam  ad  huiufmodf  pcenas  nec  pec 

d. i,ccrcum  cft  quod  non  incarruntuc  an«  /cncentiam  ludicis  prvcft  obligari  homo ' 
tcf.^nttiui.'m  ludicis.  cum  pcriculo  vit.r.  Nihilominus  tamcn 

Conciiino,i]uod  ifle  tiilis  incurrct  fia-  rcgul.i  Caict.ini  vniucrlalitcr  iiitcllcdVa 

.  iimccn{ura.s nulla  cxpcckata  ludicis  fcn^  non  cll  vcia:nam  cx  illa  lcqucrcturpii- 

cciitia , cft  conmiunis  DoAocum  ,8c  cft  mo  -, quodqu.indo  icx imponitipfo  fa^o 

tcxr.  tnc.  paftoralis*  $.  vcrum.  de  appel-  pccnara  priuarionts  beneficii ,  obiigatcc . 

latiuuibusjvbidicitur ,qu6clcxcomniu-  ndfubeundam-painam  ante  ^ntentiam 

nacatio  fccum  trahit  cxcutionem  •,  vc-  ludicis ,  quod  r.rmcn  fnlfumcft,  vt  diaint 

ruininaftignadaratjone  magna  cft  iiucr  Archidi.iconui.  loanncs  Andrtasjt^' Alc- 

Dodorcs  varictas.Caicc.  num.izx],62.ar.  xand.  dc  Immola,  qu0S  rcfcrt  ^  fcqui- 

3  .aftlgnac pro  racionetqudd  ad  incurren-  cur  Sylueft.  vcrbo ,  airafllintis.  idctu  dicic 

dascenfurasnuQarequirscur  adio>qttia  Soco  artxitaco.in  folucad^.  Et  proba- 

connflitnc  in  priuacionc  :  tradanscnim  tur  prxtcrca  :  nam*qaando  Icgcs  nucn- 

ibi dc lcgc pa-n.-ili ,  conftiruit  h.mc  rcj^u-  dimr  oblijarc  antc  icntc:tninm  Iut"!cis  acl 

lamg(ncralcm>quou  qu.\nc'.o  parna:  (unt  huu^fniodi  pa-nam  ,  id  cxpi  imunt  ,  vt 

calcs,qu6d  ad  cxccucioncm  carum  ali-  patct  in  cxttauag. ambitiosc. \-bi  cK  rjci 

qua  requiritur  adlio  ,  vt  poena  mords,  ▼endentcsbencficiapriuanrur  bcndiciis, 
«itttilacionis  mcinbror^m  ,cxilijf,po;na .  Acdicicur  quodcenfcanrur-.pt:iuatt  milla 

pccuniaria , ^alia:  httiufmodi ,  tuncnon  *  dcclarationeludicisTCquifitajcrgo  qi;an-> 
incuaumucancc  icoccnciamludicisjquta  do aonezprimunt  ,'(ignoifi^ft,qtt6d  non 

B  iFiicii 
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inrcn Jiint  obligarc  ci:m  tAnrorigOK.Se-  i«tcrpretationc  ipfius Eccle/Iac  Sc  Do^o- 

cundo,  lcqucictui  <.]i.oi{  biccticusarnit-  rum,vt  patcr:  nainquando  Ecclcfia  vult 

teici  iprorado  dominiu  luoiura  bono-  poenas  ccnruiaiuni  incniii  antc  fcntcn- 

mm  Atite  (enccntiaui^  Iiidicis ,  quodiiccc  nam  ludicis ,  folum  dicic»  i^)fu  mrc , 

'  concedacttr  k  Caieiano,canen  tft  coiitra  fiiftoi  vd  quid  (imik }  ifccynquam  con»^ 

(ancentiain  magts  rec^ram,vc  vidimus  fueuicaddcrc,  nuUa  cxpcdbata  fcntentift* 

in  matcriadc  legibus,  qu.  p^.artic^.  dif-  ludicis,  vc!  .tliquid  Hmilc,  ncuccoB/ueiiic 

putac.z.  dub.  4.  Tertio,  kquerctur  quod  in  alus  pcfnis,c[iaain  priucnt  bonis,  qux 

fodlc  hxccticus  pciuaiivfu  fuorumbo-  liomoiiabcc  q^b  ipfaEcckHa  ,  vtconiUc 

norum  ancefctiteiiciamlndicis,  quod  ca-  acestz»i8^jtfubicio^^.citata,&  aliis  tcx- 

raen  nec  ipTe  Caiec  concedit.  Vnde  nec  tibus^citans  in  maceria  de  legibus^etit^ 

ipie  vidccar  periiftece  ii»  raciohe  fupri  antem  EccleHa  obfcruat  hanc  confuctu* 

tradita :  nam  in  Summa,Ycrb.poBiia,  di-  dinem:  namcumccufurxfinr  pansfpi- 

cic  quod  pccnx  priuatiua:  non  obligant  ritualcs^liabencmaioremproportionem 

antc  fcntcntiam  ludicis ,  cxccptis ccnfu-  cum  culpa,&  idco  faciliiiscam  comitr.n- 

xis  Ecdeiiafticis,  Sc  pcriiu  teftamencaciis.  tUnPcaecciea  cam  finc  pceuz  occulr.e,  in- 

OmilTa  igtcur  baie  racione  Caiecani,aliam  cumintur  cum  uioori  nota.Contra:naTO 

iraditSoto ,  fcilicct  ideo  ccnfuras incurri  cxcommunicatio non foliun  priuac  bonis 

anrc  f-Mncnti.im  Iudicij,c|ui.7  F.ccicfl.i  pcr  (piritualjbus  ,  qunli:!  funt  lufiragia  6c  l"a- 

huiuiinodi  lcgcs  non  pnuac  liomincm  cramcnta , lcJ  ctiim  commcrcio  5c:  con- 

bonis  propriis  ipiius  liuininis,  icdcom-  uiCtu  hum.ino ,  «^ludiccnictiam  laicnm 

munibas- Bcdcu^ ,  quorum  ipfa  eftvel  noncolcratumpriuat  potcftatc  iiidican- 

domina,vddi(pen£urix.  Sednec  iftara-  dijcrgo  poenxc^furarumnonfolnm  (imc 

tiovidccur  OMninofirma.  Pnmo:  nam  (Inricualcs  ,fcdctiam.tcporalcs.Rcfpon- 

cx  illafcqucrcrtir,qu6d  lcxEccichArtic.i,  uccur ,  quod  cxcommunicatio  dirc^Vc  $c 

vcl  ciuilis  , qu.-c  priuat  ipfo  fa4t<>  bciKfi-  pcr  lc  primo  pruuc  fiif^r;^giii  laci.i- 

cio ,  publico  o£cto,  obligarcc  adpu:nam  mcntis  £cclcfi.c ,  commcrcio  autcm  hu- 

aaceicntenciamIudicis,quod  tamcnfal-  mano  &  poctftatc  iudtcandi  priuac  fe- 

fiim  cft » vc  patecci  extratfag.  odibiuos^  cimdari^  ic  indircAi ,  8c  in  OMine  ad  fi« 

tam  dtata.Sccund6 :  n.-un  ectam  fequcvci-  ncm  ipiritualcih  ^  acceftbrium  autem  ie- 

tur,  qafVi  lcges  /Acadcmiarnmpriu.inccs  quiturprincipalc- 

ipfo  f.xJlo  iurc  futfia;.;imU  kholafticum,        Scd  cor.na  concluficncra  eft  a;git- 

qui  fubornauctit ,  vclincrauciic  domum  inentum.Dcpoluio^dcgraJaLioAccna- 

oppofitoris }  &C.  obligarcnc  ad  pocnam  tio  a  diuinis  non  incumincur  ii>fb  fxSto^. 

aBte(ententiaroIud<cis:namfum-agandi  creo  £dla  condufio.  Rcfpondccur  pti- 

ius cft bcncficium .icccptum  ab  ipfa  Aca-  mo ,  qi:6tl  non fum ccnfurx,  vt  vidSmu» 

demi;i  ,t.\  pcr  ct.nfcqiics  (I.lioIaUicus  qui  dub.  s  S-cuncio  ,  quod  cum  l]v::  po?njf 

violaucni  huiurmodi  ligi  squamuis  cii-  graiiifnma: ,  Eccli  fi.\  proprci  lua::i  bcni- 

Micn  fii  occiilu:m,rcncrctur  incoiifcicu-.  gnuatcm  uohiK,qi:.od  jmponercntutfic- 

tia  nonfu^ragan  ,  quod  tamcn  £il(um  quenccr,  /ed  rard  m  grauiftlimis.caiibus, 

cft:»&  concratpfum  Sot.i.dc  iiift.  quarft.  &  tunc  nokiit  qu^d  incurrcrentnr  ipio' 

fjutic^.m  folutionc  ad  4.^  hb.^.qu.-rfl:. '  6A0  amclciucnciani  ludicia. 

^.artic.j.in  Rnc  ,«?ccontra  ali  js  Do^'to-   

Tcs ,  quos  draui  taJoce  citaco  ,dub.  Dtbivk  VIII 

pat.i.  * 

Vnde  (trmiorneftnc  coHchifionisfa-  Fnum  Uges  nmimntts  fwm  €ei^dnm 
cif)  ca  cft«qiidd  Ecdcfiafic  imcndit  oblt*  ^9  mcHrttndm  »  f  tffc^nr» 
guexViconftatcKCOininunicpnreafaa:  fntmr^rUmtt^mttmtm} 

Nox 


N 


O  N  M  V  1 1 1  rdati  k  S7liieft.vcKb.  ptic^  jncenocetn  incurrere  ettommuni- 

conruccudo.q.^.ncgant.  Idcm  tcnet  citioncm  latiin  contra  hacrccicos.  Sic 

Caflro  i.de  (cgcpocnali.cap.i  i.  pofl  rri-  gloflK  Clcmrnr. r  dc  hrrciicis.P.-inoi laii. 

niam  concIul:uncm  :  uam  violmccs  &C  multi  alij  Dovfl:orcs  Cai^nnift.v,  <]Qoi 

iuduoih  l^ci,  fl.arim  incidunc  in  ccnlu-  tcfcrt  Roias  InquifKoc  cra^dc  lixicci- 

rasjergo.  Conclitfio,/qudd oppofimm  eft  cis.t.parr4iulua4^4dem taiet  Adrianus 
verum:itaPan4>£miccap.tie  crcttga^  -  qiiodlib.8.quarn.i.Jr  »14.  qua:ft.i.(le 

pacc.Sylueft.fup.  Ptobatuniiam  ficrt  po*  confcn'.  Ec  probacur  pcindipocdbtEc- 

tcfl ,  (y\cd  p.xuLirim  homincs  non  rcpu-  clcfu  cfl  rpiiicuaUs  ;  crgo  potcft  punire 

tent  Cc  mcidcrc  in  ccnlui.iS ,  Sc  lic  p.iula-  pccota  puic  intcrna.  Secundo  ,  Ecclcfia 

t»m  rcmiccctur  vigor  iegis,&  undcm  co-  h.abcc  iuri(didkioncm  circa  jLdus  interio^ 

l^diter  abrogabitur  >  dc  hoc  licdc  coofue  •  rcs,&  poteft  iUos  prxcipcrc ,  ac  prohibe- 

tudo  fuetit  in  principio  cum  pcccato  in-  rc  *,  ergo  poceft  excommunicacc  pro  iliitt 

troduda ,  iuxca  dodbtinam  $oti  i.dc  iuft.  Ci  dni  m.-iU.  Anrcccdcns  probatur :  liam 

q.7.arr.Zjadz.&  Caiet.f  .i.rj.py.arr.  j.  vbi  abfoiuic  a  pccc.itis  purc  metitahbus ,  tfc 

gcncr.ilitcr  hoc  dicunc  dc  conluctudinc.  potcfl  corum  ab(olutioncm  refcruarc; 

Ad  fundaincncum  in  contrarium  rc-  potclt  diipcnfarc  in  voto  purc  mcntaU, 

ipofuleratiiiitieccdeiit  citikmeftevenim,  Sc  quandodefihir  aiiquid  dc  Hdc ,  obiigac  . 

quatido  icxeft  ia  roo  ▼igote>liat  non. .  adcredendum  iUud ,  &  cip.  dolentes«de 

■  —   I  I  celcbrattone  M  iiranim:clericis  rccitanti* 

O- V  B  I  V  M    IX.  ^"s  diuinvjm  oflicium  pr.Tcipicattentio- 

"<-rii  <-V  dcuotioncm  ,  &  Clcmenr.  mul- 


v-i.-.  Ji       «j     /•  #-j         .  "t^uouoncm ,  cc  v.^icmenr.  I 

.1       j     1     j  '    .    torum.dc  hirccicis.  $,  vcrum  ,  prxcipic 

n  ic^ii.  cil^.i.        n_,#./»  1«M>  cicommunicacionc  nc  Inquifitorcs 

amore  vel  odto  al  iquid  fadanr,  vel  fiicere 


CbNCiTstO,  quddrequiricur  ^^^f-  ^    Clcmcnc.  nc  in  agro  Do^ 

pr«ccdcre  aliquod  pcccacum,  alii^  i^^Jf^ico.^.quiavcrddeftatuiiiOiiacIioiu. 

cenfuracricnuUa.  Eftcomraunisfcnccn-  "T^P^^r""""^  cxcommunicario  contra  Rc- 

tia,&  probarur:mim  potcfl.-isdara  Ecclc-  l'g»*^f"s.qv"  perguntad  curias  Prmcipum 

C\x  in  a:cl:fic.i?ioncm  cQ  ,  non  m  dcflt  u-  anIyo"OCcndi  fuis  Pia:kcis.&  m  c.  vni- 

ftioncm  j  fcd  fi  Prarlacus  poflcr  pro  libito  ^®*"  fc*«wMri««.  «n  6 .czcQmmunicaa- 

imponere  posnas  cenrurarum  nullo  pne-  ^«1«»  ««ttas  perf on  as  ibi  nuroeracas  ha« 
ccdcntfe  pcccaco  ,  cflec  in  deftru6Hbnem  o  Cardinahbus.  Cdnfirmacur, 

fidcliumacEeclcfia:jergo.Secund6 :  nam  ^«^clefia  punir  .iliquando  cos ,  qui  oroic- 

fcnrcntia  qu.T  punicinnoccntcm  cfl  nul-  ^'.'"^  adusexccrnosjcrgo  tunc  (oUim  pu- 

Uoninino,cvmUitconcraratioticm.  nic  adum  imcriorcm,quo  vult  homo-^ 

„^^^_^^^_  ,  omiccetecxtcciocem  •^m.Antecedcns 

""""       Dv^BTVTi  ^  ptobatut.nonnullisotcinplis.PrimiXtt- 

thcranus  ,  qui  cx  eo  quod  crcdit  corpus 

ViTHTnaivAUdttAtemcenfurArtqnirAturquod  Chiifli  non  cflc  realitcr  iri  Euchariflia, 

fTiccdat peccatHextcriuSt  velfuffiaat pure  non  audic  MifTam  ,  quamuis  non  nUtct 

wtv^i^mimiB»imd§9)eMitnif}$(meX'  mamfcft.aucru  cxtcnus  fuam  Ua'rcfim,in- 

ttriMm^dtfidtrimnMeidmiHtkriam,  curret  excommiinicacionan  latani  con- 

trrormtre  im^rhr  ctntra  reifdci  cmtftr-  tra  hxrccicos.  Secundd ,  qut  non  dcfbi- 

tiitMS4kfyHtvB»fiiiit*xinim.  dicclericumaDCTCufiione,cum  poflit,& 

tcncarur  rx  iuftitia ,  vcrbi  gratia ,  ludcx, 

Pn  I  M  A  opinio  tencc  partcm  affir-  incidic  in  cxcommunicirioncm ,  can.  Ci 

maciaam ,  6c  iu  conccdtt  hjcicucum  quts  fu^dentt.  tcx.cx  cap.qu antje.4c  fcn- 

B    t    •  icn 
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U                  Vrimafdrs,  Duh.Jccimtm]  - 

tcnr.  cxcommuDlcat.  &  coramnnis  iMd.  crt  ab  Ijomiac,  fccus  .i  D:o ,  vt  ait  gloiTi. 
Tv  .rio,  quantlo  inudidis  Pixl.Atoium  Sccundo  prob.icur cx  J^.TIiom.r.i.q.p i. 
^v*cipuui  {ub  cxcommuiucauonc  larar  aiticul.  4.  vbi  ait ,  quod  dc  lus  potcli  ho- 
ieiucncke  denunciari  aliquod  delidfcum,  mo  lcgcm  fcrre ,  dc  quibus  poccll  ludica- 
qui  non  dcnunciat » c^  teneatariiaciirw  re ,  &  cjuia  i udicium  kumaiium  non  po> 

ritexcommunicationcm.  tefl  cHe  dc  ai5bibus  iiucrioiibus,  quilat^t» 

Sccundaopinio  tcnct  partcm negnti-  idco  nuUxlcx  ccclcfiaflica  potcftflrii 

uam  ,  &  ha:c  cft  longc  prob.ibiUor.  Eam  hiuufmodia^bbus  » tbdncccllaua  cft  lcx 

tcuet  Sirtuncas  dc  CathoUcis  mflitutio-  diuina. 

nib.us.ntul.3a.num.7.Antonin.3  .parr.tit.  Secunda  concluno,  EcdcHa  bcnc  po- 

f4./.4.  Sylue(l.verb.excomrounicatio.  ceft  punirc  pcr  kgcm  gcneralem  pama 

7.f.|.Caictan.i.i.q.i i.articul.|. Sotoin  cen(Qrarum  pcccatum,  quod  eft  occul- 

4.d.2i.qu.rfl.i.artic.3.  Caftro  i.  dclcc»c  tumpcr  n.ccidcnsjnon  t.imcn  pcr  modtim 

pornah,  t^rahj  multi ,  qtios  rcfcrt      (c-  lcntcnti.r  &:  lunntt)  uim,  q Miidm  m.-uicc 

qaitur  Corduba  in  Quartlion.  hbi.  ^.q.  Hc  occultum.  Prm>.ipais  prob.iiur:  luin 

]  3 .  Pro  cujus  cxpiicationc  nocatur  cuiii  qui  cxtcrius  manifcft.iuic  h.-ctefim,cui  in« 

'Caier.  loco  ctcato.,  quod  duplicirer  aii*  tettus  aHencitur  ,  inanct  cxcomraiinicar- 

«juiddicitur  o«.Cd!tum.Primo  moda^pcr  tus,qjjaiicumuisinoccuUo  m.^nif.Haue- 

i'c ,  ncmpc  illud  ,<iuod  non  fubdiiur  fcn-  rit.  it.n  Simincas tic^j.n.  i, .  ^  iM-nncs  Do- 

fibui  hoiniuum ,  vudc  incipit  omnis  no-  «ilorcs.  Et  prob.itur :  n.im  hoc  pcccarum 

flr.i  cognitio  ,  vt  dclidcrium  intcrnum  cfl  occultumpcr  accidcnsiperk  namqutf 

occidcndi ,  vcl  fui  andi.  Sccundomodo,  pmcfl  fubiici  Ecdcfiar  iwiicio.  Sccunda 

per  accidens,  nem^cittud<)ii5d  lic^fub*  yci  o  pars  probatur  ex  tcxctbus  cieatis  in 

datur  fcnliba:^  lionainum  j  carec  camcn  pnina  concludonc. 

«oronino  tcllibus  quibus  poflit  piobari;,  Ad  priinum  rcfponJcrnr ,  q.:6d  lict t 

Vt <Juando  aliquis millo  alioaiidicntc  in  'EccIcIkt  potcft.as  lir  ipiru.ulis  ,  ramju 

ciibiculo,  vcl/nai;ro  m.intfclUt  vcibi*  quiarclIdctinhomimbu.s,dcbcicxcrccii 

Ji.crciim  cui  allcu:«ut  uucrtiu..  humano  modo ^  ita  vt roluni fc  cxccndac 

Sccuiidb  nocarar ,  Ecclcfi.uiVduobus!  dite(9:&  ad  ca ,  qtt.T  bomtncs  po^Tunt  co^  • 

modis  poife  inftigcre  ccnturas.  Prirao  gnofccrc 

modo  ,  in  communi  pcraliquam  lcgcm  Adfcctin  lum  rc^^pondernr ,  quod  Hc- 

comnr.mcm ,  vt  quihoc  f^.ccrit,/it  if>^b  clcfi.i  non  hrbct  dncc1;c  lunidicbont'  ni 

ficto  c\-o.um.in:c.atus.  Sccundomodo,  adus  lateriorcs ,  lld  induvuc  t.iutum, 

pci  fcntcun.im  cotiua  aiiqucm  nomjruv  (cilicec  in  ordincad  aAuscxrcnoreStqui- 

tim  &  in  particulari.  bus  coniunguntur  canquam  caufx ,  vcl 

Sit  priniA  concliifio  , Eccldtanon  po-  conditioncs  modific.-vnrcs  ipfos  adus  in- 

tcll  punircccnhiris  pcccatum  occulium  tcrnos,vcl  inq.untum  fponrc  m.inifc- 

pcr  fc  ,  id  cft  ,  puic  mtciius.  Ha-c  cll  dc  fl.intur  tx'.rnuv,.\:  fubtK-iuutur  Kcclcrix 

mcn-clcwUnd.r  «  pin:onis.Pii)b.um:natri  iudicio  ,6c  h.ic  rarionc  ablolun  .1  pccca- 

Ecckii.iuon  iudicar  dc  occul.is.  c.ui.cru^  tis  mcatiilibus  libi  roanifcft.icis  ;  potcflr 

bcfcant.  5 1.  d.  vbi  dtcicur,i/r  w  xnxft^n  h-  autcra  rdmi.uc  pcccaia  purc  inicviot.i, 

^jpwr,  occulronuncnini  t.iiuuml>cu«  non.cxeo.q\it»d  l^ibou  c  noic  iwrildi- 

U^lcHC^l  &cognitor.  Idomh.iba«r cm.  ncni ciaaalla ,  Ld q  lu  Pial.m;s non  vjIc 

conriri:if.i.qiui1-.  ^.^c  cin. cogm;  U'.id4;  cimccdcrc  ConiJl.uio  iivfcnoa  imitdi- 

par.r .  nr. d.  i.  vbi  dicitut  c or,iV.i:iofic«;*  dioi.cm  jvu  ca  abloiucuda.  Potvll  ciiain 

qi  ..lulo  luis  icrmmjs  contenta.cji.i,uLn,,  dilbcnlarcin  v^to  par^  tncntali^bi  ma- 

q,!.v.do  inanct  innalimitcs  adtus  intc-  nifcftato ,  qiwa  iaro  iubiicirur  Ecclcfix- 

riori*  )' nonmcrcri  p<?naro  lcQ^  ciuili,  id-  poicftatiA pr«cipit  aucUrcMninan, 

•    .         '         '      '  &rcciate 
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tc recicare ditiinuin  ofiiciiint ,  rion prar-'    '   .^. ^ 

cipk<lircdWaticmioiKm,kd:ictuiv  ^x-     .         Dvbivm  XI. 

tciiOrcinniidiciuli  ,Vi.l  iccir.mdi  cum  cali 

mtKio ,  lcriicct  Acttiuc  Os:  clciioic  :  lunjli-  QitAndo  al  qws  ulhti  exteror  t(l  m/tltis ,  (^* 
tci  obiigac  uos  ad  cicJciidum  altijuid  de  ttmMttailits  \tttmor  *i  qisoproctih>yrtmhti- 
fidc » non  quidcm  pixcipicndo  dircAi  *m»  maliiuim^tide^^dnhtM  fub  JtU- 

adum  incefiorem ,  led  expUcando  ,  Sc       (fHttctnpirM^virkmlnmtincidtit  tmc  in 
conflirucndo  vcticatem  >  f\\xMn.  dctinic  ilUmtMiifmMil 

fiib  obicdo  fidci ,  quod  iurc  diuiiio  tc-  ■ 

ncuiiir  cmkrc  :  liniiUtcr  liivjuiiuoiibus  T  JL  r  b  i  £;r.itix,cft  impofira cxconi- 
Jiou  pi oliibcc  du cdtc  odiiun,  vcl  amo-      V  muu:cAtio  comraii.cicticoi,«Sc  ali^ 

rcm  inccrnum ,  il-d  prohibec ,  nc  excac  tn  .  quis  mccu  moitisfacic  aftum  cxcertorcm 

Oidlum  cxccrnum  indcbicum  i  fcilicct  Vel  iufiddicacis  » vt  apud  Sarcaccnos  adocat 

ccflhndoabactudcbito,  vclprorumpcn-  Miluimcium ,  apud  Paganos  thuuficat 

do  in  a(f!l:um  indcbuum.  Vndc  cjuafnujs  idolo  ,ictcnt.-itnnicn  inrcrius  fidc,vtiiim 

Jn:j.nU.'OL  h.ib.  ;i;  iiuciluiuni odiuni cou-  incurrac cxcommmucationcm? 
iru  aJj.c]ucm  rcym  j  li  lamai  icctc  lcgtiac        Et  quA'fl»o  proccdit  mtoco  conllicrt- 

in  pcoccdcndo  concra  illum ,  non  incidcc  ci« :  nam  in  foro  extcriori  punirctur  vc  ~ 

in  cxcommunicationcm : dmiiircr in Re-  harrecicus, quoniam  Ecclcfia  non iudicac 

ligio£spunic*tUurai«^um  inccriovcni,  vc  dc  occultis ,  niri  probarctur  fidio :  runc 

cit  caula  cxtcrioris:  vndc  fi  aninuis  no-  (  nini  non  punirttur  pa*na  or-.im.iria  ha:- 

ccndi  ri.il.uo  nuilo  nio.io  cxiicc  m  opus  1 1  ticoru.Ec  quidan  Caict.2.i.f].5^.art.4. 

cxccriUi,nonmcurreicm.  Vcrbigr.itia,fi  tcncc  iftu  incurrcic  cxcomunic.nioncui. 
ReUgiorus  pcrgcret  ad  cuciam  cx  obc-      Sic  ramcn  prinxiconclufio,^  adhisnon 

dicncia  PrvUtiiipfe  tanicn  iiabcrcc  iftum  eflet  m<ilus  dc  fa(f>o,  &  in  indiuiduo  nonr  * 

inalumaninium,qui  nonprosumpcrct  in  poflct  puniri  jbEc.i  i!   vc  homicidium 

ai(flum  cxtcriorcm.Ad  c.  vnicum.dc  fchif-  faclum  ;t!yrtmcnrc.l*iob.uur:nam  vbi  nul- 

niaticis,rc(poiidctur  ci;m  CallvD  z.ucle-  la  cft  culpa,r.on  pof. ;1  ctl  pcr  na.coiuia: 

gcpa*nait. capit.  vlt.paium  polt  prmiam  nnm antcClcmcnt.ii  luiiol.;s.dc  homici- 

couclufionem,no»elic  incclligeiidun)  dc  dio,fi  a]ic]ui.s  vcmortcm  cuadcrct,  occi- 

interioricxilliiuacione  ,  fcd  fc  cxceriori,  dcbat  aggicftorcm  ctiam  cmn  modcra- 

ncmpc  qu.uulo  per cxteriora  'figna  aJiqui  minc  inculpata"  tutcU*,crac  irrcgularisj& 

IjgmficaKir  illos  cllc  Cr.dinalc^,  vidcliccc  tamcn  ilta  cKcifio  no  cr.it  pccc.itum.naui  ■ 

nomin.rndo  illo.s  Cauiin.ilcs  ,  vcl  cxlii-  iure  natuix  vim  vi  !cpi.llcic  licct  •,  ci;j,o 

bcndo  cii  rcuci'cntJam  Cardinjdibu.s dc-  conclufio  lalUi.  Rclponclciur  ,  q ::od  jiia 

bicam,&  in  eodem  loco  tradit  Caflro  cx-  inegulariias  non  crat  p<Eiia,  led  dcfcd^us. 

plicacionem,quam  iradidimusclcmeitti-  iignificationis ,  /Icut  cit  in  ludice  occi» 

na:  mulcorum.dcharcticis.  Ad conhrma-  dcntc  iufic  nulcfadorem. 
tioiicm  teJpoiuLiur ,  conctdo  omnia  illa       Sccimdaconcltilio,  quamuis  a^ 

cxcmpla,&  lunc  Ecclcfia  non  punii  fo-  tciior  m.Uusnon  fitvoiiti.i  infc 

Imn  a^um  iutcriorcm  ,  fcd  oininioncs  imliccrjiul in  cauia,poccil  p.iniii 

.  adaum  cxteriorem ,  ad  quos  tcne-  clcfia,&  dc fa^o  punicur  cenfuris  in.^ 

batur  homo  ,  &  punit  ipfum  a-  fn  is  ctmj  ra  talc  pcccacum.lurc  crt  dc  mc 

^um  intciioicm.inquatv  tc  Syluc(l.vabo,cbricra$,q^..Cartri  z.de 

tum  ^  il  c.mlsi  hiuuf-  Icgc  pa  nali.c.i^.^.r.  piincipalis  conclu- 

modiomif-  .  iiwCou.ai.Clcmcnt. fifuriofus.de homi- 

£onis.  cidio.j.part.ininiuo.n  4.vcrficulo,poirct 

^uidem  I  &  aUocuiD ,  c^uoi  ipie  cicac  n. ; . 

5  4}UX 
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1 4  Prlma  fars 

q"ce  c^rmpti-  Ti:  iv  .;>ifcfta.  Incbriarac 
fctcn,  .iducrrcos  oi,;c.',  faftus 
ci>i li.^  uiL-t  ni  ir.  1  imn' !  ^  j»cicuii  rc  ,  ac 
lc  i  .rcil;  iilo  tic  i.i-iiojici-cuti.u  cicriciun> 
eiircxcommunicacus»^  nmcilcc»  vdloo> 
ci  lar  aliqucm ,  eiic  irrcgularis ,  vc  in  ccr- 
imuis  ccnccCouarjbidcnl.  5c  N.auar.cap. 
i^.nijm.i;-»  Pr;creic.i  ntniiquis,  qui  fcir, 

ijrCjU  iio.i  .\»i;..bw-at  tlcbiuin  dih^cutiam 
ail  prarcaucudum  homicidium ,  ood- 
d4i,errcirrcgtilai'ts,vr  c<:nec  Cardtnal.Ani- 
'  c&va.Nau2ir.&  Cou.irru.loco  cicacOs  XkJS» 
fH  .f^ucHl  :ioi»  fnJficic  (jiiicunque 
cbiirc.i.  '•'i.un  c.i!p;>Si!i': ,  vi  b.-nc  dicunc 
K.;u.u.<*c  CouAi.locis  Lit.uis,lcdfcquiri- 
curquod  homicidium  vcl  mucilacio  fic 
pr.r  jifomrormaiirec  ,  vel  inccrprecatiud. . 
fortnAhtcr,vc  in  cxcmplo  polito  ,qu.\ndo 
aHq-  s  i-  .h:t.;;;tr  ictcn.J  &  fj;,-";:  !rns 
q')o(i  ::Kbr:atu.s  ('.'!*.  t  aiir.a  f  .nr.rc  \'  fc- 
iu?,intcrprcwauc  ,vt  quanuo  iiccc  non 
prxaideric  formaticcr » ccncbacar  camen 
prxuidere » verbi  gratia ,  qnando  aUquis 
iam  fcir,&  cxpcrt;i.s  cfl ,  quod  incbviacus 
f(.^lci.ffri;c,&:  viih  incbriiri  ni^nnHiicrrcns 
quod  lclcr  fciii  Cj&iJcr.n  proporuonaliccc 
oiccudum  cil  de  (ioiruicurc. 

Tcttiaconclttfio ,  quando  adiis  cxce- 
rior  malus  non  procedic  ab  a^  inceriori 
habcnceeam  roaUtiam,qua:  {^rohibecur 
aliquaccnfora  ,quimui$  pofTu  puniri  ab 
Ecclctia;  tamcn  <ic  ficto  noH  inc:  !it  in 
cenfuram  pontAmcontca  talc  pcccitam, 
vc  inexemplo  polito  dc  ilio  ,  qui  cxtccius 


X)ul,  iuoiecimum, 

Cftiitu.ni  facic  adum  infidelttaiis  metil 

mortis.fic  Amon.i.  p.ir.tit.ia.cap. 
Soto  in4.d1lV.ta  qua.'fl.i.^rtic.j.&  com- 
munuer  altj  contra  Caict.  loco  cu.uu.Ec 
prima  pars  probatur :  nam  calis  adus  eft  ■ 
ver^peccatum  extcriusifccunda  verd  po- 
cet.ExcommuMcacio  lata  contra  bcceci- 
cos  foliim  comprchcndir  cos  ,  qut  vcrS 
funr  hxrctici,lc<i iftc  non  cft  vcrc  h.Tic- 
ticus  j  ergp*Minor  ptobatur :  nam  de  in- 
tri(i(eca  racionc  hserefiseft  crror  in  inccl- 
le^concra  fidem ,  6c  ideo  harrefis  con- 
fummatuc  in  aftu  incenoij.  x 

■  ■  ,  '• 

.  DrsiTM  XII. 

Vttum  ille  (jui  ponit  cenfurAt  ypojfit  tns  imp»- 
mrt  per  ^lum  t^im  imtmrm  tVf 
tend9intrap,Vtbi&  mMruUffindqMi 
tde  detiS§m  cammiferit ,  nuam  txtm^ 

COncltsio,  non  potcft/cd  rc- 
quiritttrai6bu  excerior,qtto  mani- 
fcftecfuam  voluncacem.  Ita  iupponnnc 
comniunicer  Dodbsrcs.  Probatur :  nam 
potcdas  EccIeHx  ad  fcrcndas  cenfiicas 
percinetadforum  cxterius. 

Sccund^  :  nam  vt  ccnfurz  coifipre- 
hendanc  ,reqttiritar  qu^  ille  qui  iheas 
incidir,po(fic  cognoCcere  fc  in  oas  inci- 
diflc  ,vc  fic  qurrat  rcmcdium  ;crgo  rc- 
quiritur  qtiod  imponantur  :iliquo  figno 
cxccrioruHxc  dc  prima  parte^vci  de  ccn* 
furain  commuQi. 
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SECViSIDA  PARS 

De  excommanicatiooei  <^ 

VehdcmaterUird^AHtDofhresin^.d.  i%.Ant*  ^.f.titi^.  AdrUn.tn ^.tra^, 
de daHibm , 4  5 .  Sot9  d.ix.  Cettimbr.  2 . 4.  1 1 . Mexk, i» Sttm.  de 
ftcrame/itis ;  in  Decri  tAlihm^  (^in  6.  halfetitrtititksdeexcmmHnicaticfie t  cr 
ihi  videndi  ftmt  Dofiores  Camnifhf.  Couar.  c  alma  mater:  'vbt  Uttpm^naSiai 
hancm.\terum Sumnusl4ivcrbo  y  c.xcommunicatio.  ^ttam materiamit$ 
fepiemdfuid.wi  c.tpita.PrimHmde  ejfentia  excommunicAtionis  ;  fecttndumde 
fcrma\  teriittm  de  caufa  efficienti  \  (juartum  de  canfa  materi.ili .  id  eH ,  de 
fuhttcfo ;  qtiintum  de  CAufa  ,fro^terquam  fertun  fextum  de  e^eciw^feftmmn 
de  abfolutione. ' 


De  «juidditate  ^  cfll  luin  cx-ommi*- 
nicatiouis,   Capiu  /. 

D 1$  P  T  T  A  T  I  o  I. 

^  dtfnMumxeoumumeatitMi. 


V  D  I  T  A  T  V  R  pi  imo  il: 
finicionc  ,  qiiid  iioniinis,  vcl 
^  quid  figtiTficct  cxcommuni- 
earto?Rc(pon<lctui' ,  qu^d 
gntfic;ino  hiiius  nomtnts  facil^  inteUigc- 
torcx  ipfa  crymologiaicxcommuntcatfo 
cnim  ilicittu"  h  nominc  (of>i*nunto ,  6i  prx- 
poiitioncfXjVnclc  cxcommimic.itio  iiicm 
e(t,<}uo<iextra  conimunioncm  j  comniu- 
nioautcm.inter  fidcies  per  Atuonomafia 
ItgmficatEitcharifliam ,  vtast  DioiiyCde 
Ecclcfiaftica  Hierar.c.  j.cuius  rationrm 
jCtUit  Damafo  ^.fidci ,  c. 1 4. qni.i  pcr  Eu- 
chaiiftuun  v«jmurChi  ifto,cV  in  t  iuscar- 
ncm  rransformatiu'  >  r<b  hac  cuiu)  fiiK^ 
commmitonc  dcfomptu  futr  in  Ecdefia 
pmnitiua  nonieu  cxcommunicatio:  nam 
^uando  ficiclfs  commifcrant  grauia  pcc- 
cara  ,  arcchantur  a  (anc^;i  commimionc 
Ent  h.ninia: ,  &c  diccbantur  cxtonimutji- 
cati ,  id  e(l ,  cxtra  commuiuoni.in  fudi^ 


poftcaver^,  quoniamproptcr  cademvcl 

r.r.iuioia pccc.ua  arrcbantnr  fidc!cs,\^c- 
lu]iiis l.aciuuunris  liirtiagiis  Hcclcfia;, 
ci.Ttionibus  communib.is  ,  ac  fidcltr.iu 
conui<9!u ,  cxtcnfum  cft  hoc  nometi  ex-^' 
ummmiea:io  ,  vt  fignificarct  hanc  fcpa- 
rationcir.  Dicimiis  pra-tcrea  quod  hcec 
n.imio  in  ri.;cuc  &  propnctarc vocabyli, 
sr.arhcma  n<in  Iigiuiicci  icicm  <]Uod  cx- 
communicatio  \  ai>3fhcma  cnim  flando 
iti  rigove  vocabuli  folnm  figntficat  ma- 
icdi^ioncmj  tamcn  icc  Mu^uro  lura  aiia- 
thcnu  6c  cx.oinmunicatlo  tn-ior  f  m 
iilcm ,  vr  ait  Syliii  Acr  vcvh.1  ,  ci'.  r  ir,nui  - 
nicatio.T.n.i^.Vndc  nonchffcrunt  tjurtn- 
tiiniad  vinculuni,fcd  foium  quamutn  ad 
folemnitatcm,vt  ait  Couar.cap  nlma  nta* 
tcr.i.p.^.8.num.(I.proptcr  cjnod  cxcom- 
municarto  nuior  iM  iiirc  lolcr  -.'ppc  linri 
anarhcma,vt  can.ccmim.  24.  n.5  .Qjt!*  .'. 
vcro  difTciant  cjiioad  (olcini  u;.'cm.,  ii.x- 
bcf ur can.dchenr.  11.  qu. 3. vbiponitur 
anatbemaris  foltfmnitas  ,  ncmpc  qnod 
Epifcopum  dcbcant  circunllatc  duodc-- 
ctmSaccrdotcshabcntcs  in  manibus  lu- 
c^rn  i';  a'.«l<  ntcs  ^qii.ts  in  tinc  an.uhcma- 
tis  ckbcnr  intcir.u-n  proiKcrc,  6^'  pcdibus 
cc>ucukaiC)&  dcbct  mitti  cpiiloia  pcc 
<       «  paro 
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i<i  Secunda  fm.  Cdfut  primufn] 

pAvocliia  conrincns  nomcn  cccommii-  Vlnmo  notatitTi  qu^daliquSdo  vtun 

nicari  ,  tk  c.iu1.as  exconimunicncionis.  rvir  Pontihccs  h;\c  vocc:inathcm.i,M.-irn- 

Hinc  fic  tjuoci  iiccc  an.ithcma  noa  ligct  nacha,vc  in  can.Gur.ifaviu';.!  ^  qu.4  A*  fi- 

m.igis  cjii.\m  exconimunicacio  maior,  gnific.ic  vchcmcnccm  «^uanJam  au.cai- 

nihilonitnus  incuti;  maiorem  iimorem.  ^oncm. 

Et  ob  h.rnc  caurimCoiicilia ,  pr«rertim  ,     H 1  s  poncis  dubiucur  (ecuado  de  de- 

I  ruiouinum  ,  qu.mdoexcommunicant  fiuirionef]uiJ  rci,quid  fi cexcommunica- 

li.vrccK  05,vtiincur  nominc  annchvniatis.  tio  ;  RcfpoiKlciur ,  Excommunicario  cfl 

Per  Ikvc  huilc  intciligitur  tcxt.  m  cap.  icparatio  a  coiiin-iunionc  EccIclKcquo  .id 

ciini  non  .ib  liominc.fk  iudiciis.  vbidi-  fiudum  Sc  lutiV  ^gia  j^cncraha.  H.vcdcJi- 

citurquodH  clcncusdcpofitm  f-'aerit  in-  nitio  traditur  *  D.Tho.in  addxj.z  i.an.x. 

corrigihilis,  r vcommunicctur  j  li  autcm  &  cdmuniccr  .1  Tlieoiogis  i fcd quoniam 

adhuc  p:- lirtAc  m  fua  pcrtmacia  ,  .ma-  non  comprchcnditcxcommunicaciancrti 

thciTi  K!';  mnci  onc  fcri.rcur  ;  lcnfus  cft.  minorc  1;  h.tc  cnim  nonpriuac  luftr.igiis, 

quoJ  pmis  cxcommunattur  limphci  cx-  ncc  conuiclu  hilchimi ,  lcJ  tancUm  rccc- 

commumc.atKxiemaioiij  dcindccxcom-  pcione  palliua  (-aciamcncorum)  idco  aili» 

niunicitione  folenni.  gnanda  eft  aUa  dcfinitio ,  qux  co  nucniac 

Scd  opponinnis  tcxtum  can.  Engcltru»  excommunicacioni  in  commuui,fic  coni- 

dam.5.qu.  4.  E»^eliru-lain  fwttms mn  yS—  prchcnd.ic nuiorcra  6c minorcm,qu,r  cif 

lufncxtornmv.nititmnt ,  o^ut.i  f  aie  tia  fccie-  Iis  til,Exconimunicncio cll  ccluia  E<-clc— 

tute  feparat  ,  (ed  et^am  anjthematt  y  tjuoi  h  illica,  qua  lcparatur  liorao  ab  ahcjua 

abiffo  Chrifii  corp  re  { tjttoJ  ejl  Eeekjiu  )  Ecclcfi.r  communicacionc  ,  vclafacra- 

nciMt  ,  trehro  pc  rujfam  effe    crgo  cx-  mmtorum  rcccpiionc  tatum,  vcl  ab  illa, 

cominunicatio  maior  &  aitathcm  i  pou  -\  fuf{ragiis&  orariombus  communi- 

funt  idcm.  Rcfpodctm"  cum^;Ioila,  i]iu)d  bus,  &z  conui<fiufidcUkimfimu!.DiLitur 

ibi  annthcma  lun\Hur  pro  maion  cx-  ccnlura  ranquani  i;cnus:  nam  ccn(i;r.\  cll 

commumc.ui<.)nc  ,  cxcommunu  atio  au-  gcnusad  cxcoinmumcacionem  ,  iulpcw- 

temfumitur  procxconuuuucacioiicmi-  fioncm  ,  ^  inccvdi^m.  Hinclcquitur 

nori ,  ica  vc  iic  lcnfus ,  quod  Hngcltru-  primo',  qu6d mai^nic  Gab.  in  ^.d;  1 8. 
da  non  (blum  erac  punita  priuacu^nc  (a-  ^  q.i.& quidam alij,  pec  quodcunquc pcc* 

cramcncorum  ,  m  i]u.i  cnr.iillu  ctKclus  cacum  mortalc  inc.incrc  homincni  in 

minoris    cxconmv.inic.itioms  :   vcium  minorcm  v.xcoamuuiic;uioncm ,  (jKi.i  fic 

etiam  crar  punua  pniuicionc  iurtV.igio-  indi^^nus  rcccptioncEuchirilba:  &icU- 

runi  6c  orathmum  communium  Eccle-  quorum  facramcntorum.  Scd  csstk  hoc 

^ile  >     tatione  buius  priuationis  dicituc  efl  ignOrarc  propridm  voccm :  nam  indi- 

pt-.Tcifaa  coipoTC  Chrifli ,  quod  cft  Ec-  gnicas ,  quam  pvopt<.r  mortalc  peccacum 

c1'.-1ki.  h.ibcc  homo  ad  iLcipiciufa  iacr.amcnra, 

Puvccrca  ;ioia:ur  cum  t^loll.  mc.  ciim  proucnu  c\  ipla  legc ciiuma,(?c  cx  iiacr.r.T 

Ecclcfiatum.de  olhc.  ordmarij.  poidla-  ipfius  pcccati  j  indignitasautcm ,  qiiam 

ccmanathamacizandi,vcl  cumfoicnnica-  nabecrationc  excommunicanonis ,  pro- 

cc,(blijiEpifcopiscompcterc.Dcindeno-  ucniccx  ij  i.  ccnfura  Ecclcfuc.  Sccinuld 

catur  y qirodanachema aliquando  /ignifi-  fequicur ,  cxcommunicationem  'Siflcrre 

cat  cxconunuiiic:.cionftm  niaiorcm  finc  .ib  .aliis  pa-nis.qu.r  non  f  mcccnfur.r,ncc 

p.li.iiol  i;nic.itc,v:  m  dicioc.ut  Engcirru-  pii  ianc  bonis  (iMiic.i.ilibus ,  lcd  r.mpo- 

dam.  Dc  ttymciomaautcinl^uius  nomi-  r.alibuj  ,  ncmpc  iciuiuum,  cxihum,  car- 

nis anathcii)a « ^  vcrum  C\i  Grxcuni, vcl  ccr,&  ali;e  j^a-nx,  quas  Ecclcnadici  Pr;r> 

Hcbrxum,«rudit^  traclac  Couarruuias  lati  folcnt  imponcrc.  Dicituc  prartcrca, 

iocomodocitaEO.  ^lqiM  Ettlepd  tmnmmticmmt ,  quo- 

niam 
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Stcunid  fdts*    CafUtfrimum,  I>ii.<vmcim»  17 

niam  ezcoimDunicatio  non^poceftcom-'  fed  dicinic  minor ,  per  coropacitiMierii 

prcKcndcrc  nonbnptiznros  ,  qui  nuquam  id  maiorc,  cuius  cft  pars ,  6c  proptcr  ma« 

fucrunc  admifFi  ad  communioncm  Ec-  tcriam/upra  quam  cadii:incurtitut  aum 

clcluesdicic  enim  Pauius  i.Cor.^.^i^  proptcr pcccatum  vcniaic       *  - 

wmihi  -dt  hu ,  ^ui frrit  fim  MWiMr»?Reliquc  '  Cemm  diotliofiem-  Inmc  nottmr  pci- 

paurc  icube  fimc  loco  dilffirreiiciae ,  pa:  qoai  m6 ,  qu6d  quSdo  acoinmunaMio  ibfo> 

«lifFcrc  cxcommunicatio  a  reliquis  ccii-  loc&temur,  efl  intcUigtndadcmoiiwiJca 

£ucts y  nempc  intcrdi<5lo  8c  fufpcnflonc,  Nauar.c.iyji.i.Couat^.c.almaimJtcr.p.f. 

quoniam  cxcommunicatio  priuar  lacra-  §.8.num.6.&  omncs Do^torcs^  cft  tc<. 

mciitis  «fuffragiis  Ecclefi.t,  6c  conuiCtu  c.fiqucm.dc  fcntcntia cxcommunicacio» 

fidetiumyquAtcnusiixr  fimi  communi-  nis.HG!c'aiiccmjnoii  folibnf^ftinteUigen. 

catio  Claciftiana;  tncetdi^m  yrcs6  prioas  dom  trt  escokttHttidcatiMii}'  laca  ib  lid- 

Caci-aiiieiictt&  diuinis  ofHciiisjnquarum  mine,(citecl«imifktac4'i  iure.Sic  Aug4, 

runc  (acramcnra&  ofTicia  diunia/Lufjicn-  vcrb.  cxcommunicaf.  i.n.i^.fic  CouaCf, 

fio  puiuar  vfu  eccknaftici  poteflans,  ioco  citato,qui  dicit  cfTc  c6mHncm  fcn- 

quacenui  cft  potcfl.i$  ccclcfiailica.  Dcui-  ccntum,&:  colligitur  cx  Rubrica  di^i  c, 

^uedicsciir,^ /MjfritgfM  <^  trmknihtlf  im»  fiqoem.Concra  arguitur,  prim6  cx  iUi 

"fmnri^M^^Oonianp  Itc^- Ecclefta  jpo(rct  reguUinristAc.in  parnisbenignior  pact 

pTHiacecxcomRioiilcraui  ab  iUis  uifia-  c(i  accipicnda.SeaiMi6:iiam  aUquaade 

giis  dcorarionibus,qujcpcr  intcntioncm  in  iurc  nominc  cxcommunicati6iii»  ab- 

prm.aram &  fpccialcm  applicanrur  fidcli-  folurc  fumptar  intclligicur  iwinor  cxcom- 

bus,camendcfado  nonpriuacifcd  iolum  municatio  ,  vc  paccc  cx  Conciiio  ^.Car- 

."iUis  ruffiragiis,  Sc  ocacionibus,  qu«  appli-  tiugincnf.  8c  rcfcrtur  caniicerdotc  de 

'   cancocnoinincEoclciue  perimcBdoncm  confecdift.i.arladttan.EngdnttAttn.7, 

oofmnttnem«niiileqaeimbittdicem«t.  q^.vbi  excomitionicaftio  abfolaCd  rum. 

Excommunicatio  aute  minor  ficpo-  pta  accipitur  pto  minori,5c  anaclitmi 

tcft  dcfinjn:Ell  ccnfuta  ccclcfiallica,qua  procxcommunicationc  maiori. 

pciuatuc liomo  fufccptionc ,  fcu pattici-  Ad  primum  refponderur ,  lilam  rcgoii 

patiohe  paiEiia  £KnuDcntDnim ,  8c  eie-  ciTc  inteiltgendam ,  nifi  vbt  ius>vcl  con« 

Aione  pafliua.qu«  definicio  lacili  imd-  ruecudo  «oncnciom  declanuimic« 

,|i^cor  cxdidis.  Adlecundomsdpddccoc.diftioMi** 

■  dacO-e  tempora,  vc  concordcmu/  iucis 

•  DtSPTTATlO    21.  namprodiucrfiscemporibus  fiiic  diuer- 

fus  vlus  in  Ecclcfia  circa  boc ,  quoniam 

Dc  diuifione  excoromuni*  anceGrceoiiumIX.qui  fciic  conditoi  il- 

cacionss.  liotcaii.nqttcm.&-ahc«<}iiam  condicat 

eft  Ule  cinoa  facecd6te,6c  etiam  can.En* 

DvBfVH    ▼NICTIC.  gcltrudam  (  fiue  auror  huius  can.  fucric 

loanncsV  Ill.vrdicitur  in  Dcctcto  an* 

'  QmtifUx  J!t  excmmumtatif?  tiquo,fmcNicolaus  I.  vt  habctur  in  Dc- 

REspoNDETV  R,multiplcx.Prmi6  crcto  Grcgotiano:nam  vccrquc  Pc  ntifex 

namquc  diuiditur  in  maior^  9c  mi-  pr«cefli^Grc*brium  IX.  >ance  Grcgor. 

iioten^,quf  diftin^o.haWur  ex&ncmb  igicurIX.entfmaximus  fenior  fideUtim 

Epifcoporum.ii.q.j.Didtur  aurcm  ex-  in  frcqucntationcfacramctorum,&ideo 

*    C(rvim:niicatio  minor,  vradurrrir  Soro  fidclc-iprograut  pccna  rcputabat  priuari 

dillii.q.i.ait.i.iion  proptcr p.-iruirarcin  rcccptiotic fjcr.'micn[oiii.&  hncdecaufa 

obic1i:rcscnimgiauiflimaeft,  quodho-  aiiquando  in  iurc  excommucatio  ab- 

roopnuccuc  rcccpitone  ractamcncorumi  (bloci'  fompta  iticcU^cbatllr  de  minoci 

C  CetcriuD 
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Cxtciiiinpoftca  refrtgcrcente  charicate»  ne,<)Uod  intcUigo  «JciUij  cxcommumca- 
^  ccfliintc  illo  fciuorc ,  paruni  do!cb.int  tionibiis.fuh  c]uib,is  pr.i-cipiunt  ViliMto. 
fiilclcs ,  c6 tjiiod  pnuarctiir  fnlu  rcccpcio-  tcs  hoc  vcl  lUud  abi  i:cucl.ni:narn,vc  pofl- 
uc  lacramcntotum      idco  ab  ilio  tem-^^   ca  diccmus  cap,    VjHtatorcs  bcnc  pof- 

f  ore  cxcamtnuitiouio  aSiblut^  rumpca'  iimt  reUnqoere  erdinationes  in  fcnptis 

iQteUiginir mtiori.  Comrls nmln-  cumpeiMcxcoinmttntcatioats ,  qux  d» 

nocemint  I V.  qui  fair  poft  ^Grcgorium  lantiaum  pcr  alium  t eaoccnrur ,  &  idco 

IX.  cap.  i.dc  cxcpiionibus.  in     ftntwit  quodara  modo cA pcr  modum ftatuti.In- 

«on  lufficcrc  ad  rcpcilcmi  jm  a«ftor<  in,  tcr  cxcommunicationcm  autcm  latara  a 

ebiicerf  ^udd eft  cxcorounicac us>icd  dic  iurc,&  iataro  ab  hoiniiic,cft  magna  diftc- 

iMGcflGuniimvbitee  iUi^nMeft  cxcom-i  rcntiasnam'  lain  afa  hominc  expirac  raor. 

snttnicanis  cxcmtuntmicatioiie  maiori.  tuo,  vel  amoto  ab  officio ,  qut  cam  cnlic^ 

Kc^omleiinr  cum  Couar.calmAmaceri  niii  aliqniscam  incurrinccantemortciiv 

p.  I.  §.8.n.^.verficulo,adhuc.in fincidCci-  vcl  aniotioncm  Iudi>.is  j  I.ira  vcro  a  iurc 

iloncm  huivis  icxtuj  cilc  Ipccialcm  m  fa-  noucxpiratpcrmoi  tcm  ,  vcUmotioncm 

Uoi:cmcaularu.miudicialium)ScIudicum«  Aatuentis.  itaSyiucA.  vbifup.&:  Nauarr.. 

ne  (aliocthuiurfno^  excepciombus  Utc|  cap.z7.num.a.  vbi  dictte0e comnnificm.. 
di^tacur,&  c6cemhaiuciadcxt£cbxc      Rogps»  vcrikm  excocmnunicarione» 

^eprimadiuifione.  conienuc  in  BnlU  Cocnx  iiinc  a  rurc  vd-, 

Sfcundo  diuiditur  cxcommujnicatio,  abhoininc.'Rclpondco,qtiodanto  Pium 

^ucmaioriit.fiuc  tninor,in  cxcommum-  Vurranrabhominc ,  iSc  confcqucntcr  cx- 

cationcm  gonaaicm  &  partuuiaicm.  piral>antmortuo  i^ontificc  ;  at  vcropoll 

<»etieca|iseft,quandafi»cucin  communt  Pium  V.  jfinc  i  iurc  ,  q^uia  r.apa  noiu|c. 

conrraeos> qui  commtferinc  cale4eU^  qnodfinirentiicfuamorceicaNaiiarxap*. 

jn  nt>mi^i|mlo  iUo8,vccof|ti;a  pcrcutien«  z?.  num.  74,  nam  de  hoc  babccur  noux, 

tcs  clcricum,  concra alloqucnccs  cxcom-  clau^ia  in  jpfa  Bulli,  qiijc  non  h.ibcb.Atur 

niunicacum  raaiori.Particularis  cft,  qua-  antca  ;  ^Tjdc  fi  Ap  ^Aolica  fcdc^  raca:ct 

dofcrcur  contra  pafonasin  paincuiarj,  pcrmuitos  annos,  vltmu  Dulla  iKibcicc. 

T^bigcatia,  coxvcraloa^nem ,  vclcomra  itmm  vigorcm;  Sed-  eft  prsccre»  aducc^ 

jEi^ocem»  teiidiim>quod  hcctminor  cxc(mimuni<*  ' 

,.  Tercid  diuidkur  excommutiicacro  gc-  ctcio  pollic  fierria  ludice,yc  ccncc  Sylilkeft». 

ncraliSjiiue  maior  fitifiuc  rainor,in  latain  verb.cxcnmmunicacio.  4.  num.r.Nauarr«. 

^  iurc,5cIatamabhominc.Lar;i  .liurccJt,  c.-\p.i7Jrum.i5.ramcn  dc  ia^o,ii^nij[uat» 

l^iiando  f^wfUi;  iu  ftacuco  pcLpctuo  vii^  iniponitur  ni(i  a  iiirc. 
sM*  ibftutpmt  oontineanir  m  itire  com*      Quart6<diBiiUcui;flxcpminufticacio  it» 

inuni,fiuein  natu:isProuindalibus,vcl  cxcommuntcatioiiem  tuftara  A;ittinitt* 
SfnodaUbus»VC^  vtdatiiis aic Sylu. vcrb»  -  {lam,dc  quibus  agcndum  cfl  cap.^, 
cxcommunicario.  i, mmi. j .rxcoramiini-       Quinro  diuiditur  cxcomiuunicario  in 

cfttioiaiaaiurccft,quando.ibco,cjuipo-  eam,qua:  cfllatarlentcnci?,  i^rquarcftfe- 

tcft  confticucioncm  faccrc , conftituiruc  rcndar, qu.e alio nominedicitur  commi)- 

^qQid:4kni]iio>siKis  ftacuenda  in  .pcrpc-  nacocia.  Latai (cnt^cixeft  illa,  quar  ftatint 

tUQm4cgenecatNCr,fcftafutum iiludro-.  inairrkur  fvic  a!iaft:ntcntialudicis,cum  - 

bdratuc  per  .excomnitjnicacioncm.  Lara  primvim  commirtinn  ;l!i:<l  pcccatu,quod' 

ab  hominceft,qu.andofcrajraludicepcr  prohibcturfubcx^oniumcAnonc:  Com- 

fciircnti.im  tcmpor.rlcm.  Vbi  achjcrtcii-  minacona  cil,qux' non iLitim incufficury 

dam  eilobitercumNatiarxap.i7Jium.i:  fcd  lequiritur  fcntcntia  IncUds  excom^ , 

quod  «xannmiiincaifol^  tn  mandati£  muniGans.  Dc  vcrbis  autcm  latsr » vcl 

^iirtacionttm  BBrocft»iu«y,fedf  ab  bom»>  xendsjdicemus capicc lcqucmik. 

Bfe 


j  Digitized  by  Google 


^  j  r        j   •  Uctcnninat*  ad  vnum ,  illc  ciic  cx- 

Dc  forma&modoleruandom  commanicatat.^8fciaem  wnet  Gloflator 

impooeoda  excpmnuip  jpnut  Asi|^it}ali|  ramai  non  tencmur  il- 

Hicatione*  l«mrir.irc,vtaitTaHicn.ni/!co3nofi:anc, 

q^icm  illoi  um  inccnidebAc  ludex  owom- 

CafUt     II,      *  municarc. 

DXSFVTATIO     YNICA.  Ov  BIT  A  T  Va  fcCUndi  ,  qUlbujt  TCL- 

bismiponi  foucexcomffliuiicauo  fcrai- 

X>9 wrbii^  ^pAiH imfnuiuU jh  txmmnmi'  <la,&  quibus  excommimicttio  laca)  Dico 

tsH^mimdehMtfrrimfinptis.  Fimo,aiicofnorccn(lumqiiaadoexcom« 

rnunicatio  cfl  fcrcnda,  trcs  rcgulx  fuivt 

V  B  I  T  A  T  V  R  piimo,vtium  adfc-  obieiuan jar,cuin  Caflro  lAc  !cgc potn^.. 

JUrcndam  cxcommunicationcm  iint  ^i-c.i.  Pruna,quando  YciDalum  ajrami- 

idtaua  vccba  certa  Sc  dctcrminata ,  Hne  naconB,Jle niml aiiti^  fldditur ,c(l  cxtom- 

cjuibiis  cxcommunicacio  Ck  nnlb  i  Rc-  mumcatiofercoda.Vcibacomminacoria 

%ondccur  4tt6d non  funt ,  fcd  fufHciunc  (mi^^bpmM txtmmHHinttlcnul  fub inter^ 

quxcunqi  vcrba,  quibus  1  uilcx  fwfficif n-  rrtivarione exconsmurticjficnfs;  d>:  hzc  rcgula 

tcr  manifcllcc  fuani  iiueniioncni.icaSyl-  '"bct  vcriim  ,  fiuc  fcntcnnafita  luJicc, 

ucft.vci  cxconimunicatio.i.n.i    Nauar.  f»ueacanouc,vtbcacaitS)'lucft.verb.cx' 

c.i7.n.     Hofticnfjbid.  ciT.itu$,& cora-  communicacio.i. numcraf, contra  Ho* : 

munis  DoAomm.  Vndc  parum  referr,  ^icnfem&aiiosCanomftasdtccttsprx- 

^ddludexdicatyi^leMwmM^/iVor^vcltS^-  didlam  regulam  folum  hAbere  verumj 

prtr» /f  .tc  wfwwm^w.vcl  iimili.i.  Mincin-  quaniio  cxcommunicatio  imponitur  i 

fciunt Sylucft. ver. cxcommunicatio.i.n.  iurc;  non  tamcn  qu.intio  imponiturab 

Nauar. cica.liirc  vcrba ,  Defiumtott  bomincituuc  cnuH  dicrunc,  excommuni- 

txemmmtmrnmt^vdiH^lm  tt pre  excomnm^  c^rio  cfi  Iaca,^aia mittius agicut  cunt  lcgc, 

n$W9 ,  nbn  futi&rerc  ad  excommunican-  quim  cum  miniftroiegis.Sed  noftra  fcn- 

dum ,  fcd  foiijm  ad  declarandom  homi-  tcntia  ccncrur  communitcr ,  vt  ait  Sylu. 

ncm  iam  iwt  iililT-  in  cxcommunicatio-  &  pro  c.i  rllrgar  glofl*am  muhiun  locis. 

ncm.Hoc  autcm  innitat  N.iu.nifi  Ik^-c  vcr-  Dixi ,    nthil Aliud  MdAnur;  n.im  li  fupcr-' 

bapouantur  iu  cxcommunicationc  cauo-  adilantur  vtiba ,  ^ua:  cxprimanc  cxcom-. 

nb , aiit  in  excoinmtmicationc cenditio-  *  municacionctn cflc ]acam,vt cikm  dicitur, 

na(t,qualct  func  otnncs,  qu«  dancur  cum  ^tib  pmut  tjeeernmtmuMtimis  Uom  pmmiSf 

montiionccanonic.i,  vcl  propter  pcccata  vel iffi  fh:'o ,  t unc  crit  la|a.Secmid»  rcgu* 

flKuv.i ,  vr  qni  hoc  fcccrit  tlcnnwcicmus  I^  >  qnnrulo  Icx conrinct vcrba,  vcl  parti- 

ctlc  cxcoinmunicacum.  Aliam  limitatio-  cipiaticfuturo/lgnificnnriaralcinpafllo-' 

iianappoiut  Tabicnl. vciboi  cxcommu-  ncm  ,  vc  cum  dicicui ,  QHiijocfe^eritytm, 

n(catio. t.  num.4:  hiit  oonftflccc  dc  intcn-  wmmmmSdittyvel  oxsmmmmtnr^  <^uam 

• '  tioncludtci$,qttia(cilicctliocmodo  (6-  i^4iIametiamtraditS|-l  fupr>  TcVtiare^ 

littu  eft  excommtmicarc:  tunc  cnim  air,  gula,  quando  verbumeft  tinperatiui  mo<j 

iu  foro  confcicniij-  feqiicmla  eft  tutior  di.quamuis  fit  tempotis  pvsfcntis  ,  vt 

via.  Scdquid  fi  ludcx  ilu  .it  ,  FxcotnmH-  cum  djcitur,  ^«1  hoc  fccent .  txeommufii'* 

imvimmdeMtobHi!  km^i<\.\c\h.cii.coiw-'  cetisillumi  %el  frtmns  eommuntone.  H.rd 

mQracatio.a.niii^.4.ablohic&'dtcit  neti-  aatemreguladuashabetex0cptionc$.ptii 

ttiim  (.[H-  cxcommunicatim.  Scdmetiiks  mae<l,quando  vcrbum  nuUnm  /Ignificflt 

rcfpondct  T.abicn.loco  cicaco>vbi allci;ac  minifterium  ludicis,  iicc  cxprfmit atiqu} 

Rolclbm  &alios,  quod  fi  intcntio  Ai;t  homini.? adlion^  ad  inflf7c<i.nm  pfrn.-iini 

vaga,  Qcuccr  c(i  cxcommunicacus^f;  vad  Yt  cum  dicuuri  SkiiActat  extemHntfMiom, 
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io  '  Secmda  f4r$. 

bahemftrpntxcommHmcato ,  inciiMyifUHr' 
rat  excemmitmtdtionem  ,  cunc  cH  Ccmcn  • 
cia  iat2  i  vc  ait  Sylucil.  Tupri:  idem  eil  fi 
dicac ,  5i  hoc fictris ,  foMte  ejfeextmimmm- 
Sic  Tabien.  verb.excoBimank«-' 
tio. }..  numer.4.  vb^^lcgju  Panormic.  & 
dicit  cflc communiccr  reccpcjm.  Scciin- 
d.i  cxccptiocft  ,  quando  hcct  vcibuin  fir 
impcratiui ,  lamen  fubiungitur  hoc  vcr- 
butn,  Si/  e)umm»muum  ipfi  fit^lo ,  vcltpfi 

MlHl. 

Dico  iecund6,aJ  co  ^jno  fccndum  qua- 
dorrTCMfftlTi^iiTc-r^To  dtl^ua ,  pi\rtcr  duas 
exctpuonci  4...)d-  *ilignatai,l  int  ctiam 
obicruandx  alix  trcs  rcgular.Prima  quan- 
do  lcxconctnetvccbade  przrcnti,&  indi- 
dtcariui  mocii,  quibos  lades  vci  roiec, 
quando  pioftrc  rencendam  conRaceum, 
yc  ,  Exemmmicamuf  ,  priummti  cemmU' 
ritne  ,  quam  regulam  ctiam  iradit  Syl- 
ueft.  fupri.  Contra ,  idcm  cft  diccrc,  Ex- 
.4fmmuf>K0jSi  dicccc ,  Prdcipio  (uh peena  ex- 
wtmmuititmkmt  i  atm  vcrobiquc  efl  lo- 
quutio  de  pr«(cnci  i  ergo  iu  vtroque  ca- 
fu  eft  fcntentialata,vcl  fercnda.Rcfpon- 
dctur  ,  magnum  cflc  difcrimcn  :  nam  in 
primo  caiu  cft  loquutio  dc  prxicnti,qua- 
tuni  ad  ipfum  a&um  excommiinicandi) 
inicainaoaucem  fol^m  cft  loquutto  de 
pr«fcntiiquancibntMlaAum  prxdpiendt» 
non  ramen  quant^  ad  atitum  cacQm^ 
Ijiunicandi. 

Sccundarcgula,  quando  lcxcontinet 
VCrba  dcclaiatoria:vi,  DerUrMHus ^an^- 
mm ,  fi  poft  illa  (cquactnr  verbum  prie(en- 
tb'temporis  >  vcl  particrpinm  futuri  im- 
pOKOUH  paenam>vt  cum  dicitur.  DecUrn- 
rjiut ,  ijMi  hor  ^crtt ,  e(fe  exrommumfdtum  > 
t(i  tcntentia  i.ita-,ulcm  cl\  fi  dicac ,  Qm 
hoe fiurit^dsira ,  vel  eUftMtKtd  ilkm  effe  ex- 
mmmmmamm.  Ha»  duas  regulas  tiadit 
Caftco  fupra  cap.^.  Tcrtia  rcgutacfldc- 
llinBptacx  Panormitauoin  capir.a  nobis. 
eli.de  fcnientia cxcomimiiiic.nutn.;.8c 
aliis,<)uosrefot&  fieqtnturSyluclt  vnb. 
cxrommamcatio.num..lz.Nau.cap.  17. 
onma  %J8c  AnwLvGrb.ciKonimunicanOk 
mmuli^aando  kxvcicnr  partidpio  ce»» 


Ca^  ficundtim. 

poris  prxtcriri ,  vr,  SrV  exe$mmumc4et*ffi(t 
lAca ,  nih  pcr  ahud  ius  conftct  ertc  fi^rcn- 
dain  j  addit  vcr5  Armill.qu6d  (i  cahs  lcx* 
nonconcincat  parnamcxcommunicatio- 
nis ,  fcd  aliam  ponftm  >  ctmc  (ccund^m 
fubicdlara  matcriam  dignofcctur,  vtrum 
fitfcrcndai  vcrbigratia  .rtlcxdicat,  C^m 
hocficert  ,p>iuetMrlfonis  fitis ,  cfk  fcnrcnria 
fcrenda.  Deniquc  quando  lcx  contincc 
vecba  dubi3,qu2  non^acis  dcnount  vciit 
cscommunicatto  fitlata,vd  fercnda  ,i\t- 
dicandum  cfi  ciTc  fercndam.  Hanc  r^U* 
laratraditgloflac.in  pa  nis.dc  rcgulis  iu- 
ris.m  6.3c  piobacur  cx  ip(b  icxvj ffttptetm 
benignior  facitnd^  e(i  trt  e  pretatic, 

DvBiTATVR  tcitio,  vtriini  cxcom- 
municatio  dcbear  ferrt  in  fcriptis  i  Re^ 
ipondctur,qu6d  non  dcbct  fcrri  folo  vcr- 
DO ,  fcd  in  fcripris ,  quod  fcriptum  dcbcc 
cxprefse  conrinerc  cau(am,pi  optcr  qiiam 
fcrtm  cxcommunicano  ,  ipfiquc cxcom- 
muiiicato  tiadatur ,  iipcticrit^cxc.  cap.i. 
de  fcncencia  esconmiuntcaciotiis.  in  6* 
Et  ludex  qut  cxconimuiiicat  folo  vcrbo 
(ine  fcripcura  publica ,  aut  priuaca ,  raor- 
tahccr  pcccat ,  V  c  ai  t  N  au  ar  .cap.  1 7.n  u  m .  S . 
Sc  infupcr  maner  lurpcnfus  per  vnum 
mcnfqn  ab  ingrciiu  Eccleaa: ,  diuinii 
e£ictia.cap.  a.dtaco.  &'Gt4>iacro.dcfi>nr 
centia  cxcommunicationis  ,  tntra  qucnrk 
menfcm  fi  cdebrat  aliquod  ofHcium  alt- 
cui  ordini  particubriter  d.put.itum  ,  crit 
irrcguiaris.  Hxc  aurem  pccna  lulpcnho- 
nisnoncomprchcndit  Epifcnpns.nccde- 
nundamcjt  cacommiioicaittni4au.conC 
7  { .dc  r cg.ad  i^dub.  num.afi .  qusa  non  fit 
fpccinlis  mcntio  edrum  ,  quod  ncc  (Ta- 
rium  eft  ,vt  mcunanr  fnfpeniioncni.cipi 
quia  pcrKiilo(um.  de  fcntcnt.  cxcomn^u- 
aic.iB  6.  Pi^ccrca  cxcefaatur  a  p«na,  & 
etiamiculpa,qnicxcommunicani  f<di» 
-  verbo  proptcr  aticjtTam  uiftam  &  vrgcs». 
tem  cauGim.'  nam  dnflum  c.t .  ak ,  /1  ejt^j 
ttmtrarius  VioUior.  vide  ibi  clolldivu^'  c- 
ttam  l\xlan  rchgioimm,  u  connxuiio- 
nca  6»  ordinis  confirtnarx  i^lfiimmo 
Pcmtificealiud  pcrfcrtbanr.  Dicoycw^- 
iiMrtf  :nam  c^fotma  cscommunicaiidf 

m&ci 
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Djff.frima.  DuLpyimuvt,  li 

infcriptis  fitiaris  ccmmiinis,nonpottft  mati,vc!  prouifT.op.  tranrmilTamA'  cap. 

dcrog.iri  pcr  coni1itutioHLS,qua.' non  finc  Suffiag.incis.  dc  ckill.(Sv  c.  ciim  oiim.  dc 

confu  inaia:  a  funimo  i*ontihtc  ,  vt  ait  maiorit.is:  obcUicni.  Uui,  c(dU^t.i>a)h7ni 

Nitu.vbi  rupva.  Cauiaaiitem  iu(b, vccx«,  nani  srlij, qui  tn  muicisReUgionibus  vo-i 

CCMiimUnicacio  fei^acur  ig|o.  verbo  y  crit  cancur  Priorcs,  c6  qu6d  rtttit  Rc^orct 

vcrbi  gratia,  quandoUicus  iniuAd  exttft*  F.rrlciiaram  habeniium  multo5  bc  nefi- 

^sab  Ecclclu,velclcriciis  rubitofcrtur  ciariosnon  viucnrc5Collcgialitcr(vi  fnnc 

ad  fupplicicmjpcr  ludiccm  lccularcmi&  multiin  (i.\lui.i  ?c  Nau.-iLTa  )  non  pol- 

quoti  dixiinus  dc  culpa  &  pcc tia  cxcom-  func  cxcommuniCAXc  Aando i<MU'^ coixi* 

municantis  foio  vcrbo ,  idcm  diccndum  mom ,  quia  nulhiii  habcc  iuri/diftioiiem 

cft  deexcommunicantenon  pranmiila  id-  in  ^ro  c3Reriorf.ita  Nauariiipra.&  Sota 

na aionitionc.  Hicdifputandnmerarde  arc.i.ItcnicxcommunicarepoirumPr»- 

monitionibu* ,  fcd  commodius  rcfcrua-  Liti  Rcligionum,fic  Hcnri.c.z^.nutfl.j  .vc 

bitr.  incapiu  qi:intum,nccogamur  ca-  Gcnetalcs ,  Prouint  i.-iKs,  1'riorcs  ,  Guar- 

deui  liipc  icpctcic.  diaiii ,  Pixpoiltt  &  Rcdtoics  Socictati% 

  item  Metropolitanus  cscommunicare 

~.    ~                  "  poicrt  Tuos  Suflira^eos,  (ccundum  Syl- 

Dc caufa  cfticicnti  cxcommiinica-  ucft.fupr.num. circafincm. Archidu- 

tionis,  ncmpc  dc  cd  ,  qui  porcft  conictiampoflunt  cxcomnmnrcarc,  nifi 

CXCOmmUIUCarC*        Caf»  III.  confuctudolitm  con:raiium,lccan{.lun% 

Archidiaconum  cuatum  aSylu.  Scd  Pa> 

D I  s  p  V  T  A  7  I  o    I.          .  normir.  capit.  cdm  in  cun^.  decleft.  $. 

.  inferiora.  nuni^ait  i  quod  ftando  in  iure 

J>e  imfdiBioM  &  foi<n^e  necejfmd  commani  non  Iwbcnt  iurirdidVioncra  in 

•  '    dd  iXC9l9ttnHl§Udltdlttn,  foroconrcntiofo,  fcddcconfuctudmca» 

liqu.-rndo  vilir.intdinrccfiu»  loco  Epifco- 

7)e  hoctranatCoti4r.c,alm.t  m4ter.up.$.\  i.  P»»--^      polfunt  cxcimimiinjcarc,i>c  hoc 

S»tt>d.xi.(i.x.  S)lM.verb.€X(mmHf»>CiUi$,  ^cquitur  Syhieft-&  Lcdei:  2.4.arM.imb 

jmu^7JSIm,c.X7M.s.  itjem  tcnctgloffac.  Archidiaconis.«:c 

cumiati&deomc  Archidiaconi.&muU 

DV  B  I  T  A  T  V  R  primo,  vtrum  ora-  «om  fauct  ipfum  cap.  ArchidMconis.  De 

ntsPr.iUticcclcliaa«cihAhcantpo-  ArchiprcsbytcroJ>urcmSorovbi  fun.air, 

icll.^tcin  .rd  cxcommumcanauro  >  Con-  quodpotcilcxcommumcire,Icaiioccgo 

ciulio ,  omncs  habcutts  iurifduaioncm  Hi:eIligo  cxconfuctudine,  quianon  hftt 

coclefiafticamin fbroeBtcriori,fiuc ordi-  wt  maiorcm  potcftatcm ,  quam  Archit 

nariam,fiuedelq|flram,  fiue  ex  cof)ftt«tt>  diai^pnus ,  imo  minorcm  habct ,  vt  patet 

dinc  pr;rfcripEa,poirunt  cxcomnninicare.  « ^^^^    ulo  ^c  ofticio  Archiprtsbyreri, 

Vndccxcommunic.ircpo(runt,Papa,Epi.  tt  puitcica  piobatur :  n.\m  cA  Inbicclus 

fcopi,i]uamui5  nor  fintconlccrati,dum-  Archid>acouo,vr  habctui  cap.  i.dc otiic. 

modo  fiBt  confirmati ,  quonian^potcftas  Archiprcsbytcri.Hasc  autem  cortfuetudo 

ad  dcommunicaiidum  «^n  pcrtinet ad  m  fcio  an  alici^bi  vigeat.  Dixi  fupr.i 


potcftat£c^nis,icd  iurifdiaioRis  j  poil  (iuttiMnt  pufniptd ,  quia  lola  confuctu- 

funr  cri.imcorum  Vicarij ;  pcflunt  ctiam  do  fine  fcntcnria  vcl  conftiturionc  non 

Cr\pitulumrcdcvacantc,Concihumt,ira  porcft  ctLommunicnrc,nifi  lcgitinic  pic- 

ccneralc t]uam  Pruuu)tialc,&:  ctiam  Ab-  icripta  fu  ,  vcl  approbata  a  Papa,  vci  ab 

baics,&Pr*pofui,&PtiorcsEcckfuir  alioPralatoquoadfiuwfubditos,  v.ti%it 

inmcottcefattar«m,licitnoBfintcmif6-  Syhieft;vbifiip.n.4.&  Nau.n.7.  Vn^efi 

autivdbeiiediat»diiin0dofiiiccodk-  ^cimfiitt!»^l>.abcac,qu64£Kip^^ 

C  I  hoc 
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faoc,  vel  iUudtie  reptnon  excomnmiiica» 

r  ■> :  ,vcrc  ligar  cxcommunicatio,Iainpro- 
h.xnv:  coiii.la(io  lationc.  Potcf^as  ccclc- 
^Att  u  j.  ia  toio  cxteiioriorJinacur  pu- 
nicntia  dcliAa,&  coetcendos  (ubditos  in 
foLO  exceriori;  ecgo  poteft  cxcommuni- 
caxcfianiaUas  poteftas  ecclefiaAicA  clfcc 
tnj-mis  infiima  ad  exequcndas  Jcgcs 
v^:  iKituia.  Vndc cxcommunicntionicrito 
apfoU.uur  cnris.  can.  viils.  1 6.  ^ux-l^.i.dc 
m  cap.dil66lo.de  (encentia  excommiini'- 
cationit^  cap.  vcncrabilem.qai  Ali  j  fint 
Ic^!  t  i  mi.appciUcur  ^adius  fpirinialis  >  8c 
iiiTi-Jcnt.  fcir  i^.cap.j.dicitur  ncruus 
cccIcliidicA'  dilciplinar.  Contra.potcn.is 
coucciicndi  mduigeucias  ctum  ici^ncic 
forum  excerius,&  tamen  (bUkm  r efidet  in 
Epifcopis  &  Prxiatis  fuperibribtis  }  etgo 
idcmjdicendum  cA  de  poceftate  excom- 
nniiM:.\ndi.  Rclpondetur  ncgandocon- 
lco  \iuunvnAni  poccflas  conccdcndi  iu- 
dr.i^cntias  iclpicit  foiuai  cxtcrius  ,  non 
taiiquam  ilii  nece(Iaria,fed  taiKinnm  vri- 
lis :  nam  (inc  tali  potcOarc  pollec  c xcrceri 
&c  conleruari  iurifdidio  ccclcliadica  in 
foro  e.vtcriori,li2ando  <?c  abloiucndo  ab 
?ac  •iTinunic.uionr,^  ab  aliis  pcriiiscx- 
iciio:  ibus.  Cj.cciumpotertasexcon\mu- 
HicandireTpicicfbruro  extcrius  canquam 
illi  ^uodammodo  ncccflatia ,  quia  non 
poflct  Rcfpub.  Chtiftianacon{cvuaii,  fi 
tidrlcsnon  pofTcnt  cocrccri,  quod  porii- 
riinum  fit  pcr  cxcommunjc.itjoncm,<juac 
t(i  ai  ma  forcifllma  ciHcaciillnia ,  & 
idco  omnis  qni  habccpoteftacemtn  fero 
cxtt  iio  !,p  "»ccR  cxcommunicarc.Etquod 
dixinnisdc  PuTlatis  Rcligionum,intclli- 
giriji  dc  iurc :  inmloqucndodc  facflo^jc- 
tc.idcndacft  conluctudo  Kcligionu:fcr- 
cur  cnim  confuecudinem  cflc  m  qmbuf- 
dam  RcIigionibi3s,vt  Prioces  locues,vei 
conucntuales  non  cxcomniuniccnc ,  (cd 
t^ntum  Prouincialcs.  Rcdorcs  autc  col- 
lcsioi  um  noflrc  Societatis  vidcant  com- 
pentlmmno(lrum,vcrbo,cor(c^io.$a.<k 
vcibo,Apollar«p.§.7.flc  8. 

£x  dzdis  (cqusciir  qiiMiii  ReIig;ioni- 
bus  Vicarii  dobius ,  Supcriocf  s|0e  Mim^ 


Cafuttertlw». 

tbd  in  Societate»  qui  nonliabent  abrola* 

nm  gubcrnacioncm  domus,  fcd  funt  ve- 
luti  adiutorcs  Prarlatorum  ,  non  poflunt 
cxcomraunicarc ,  nifi  vacantcrcdcprin- 
cipalisPtslaci.  hoc  cftdc  mence  Syluc-  , 
ftri,verboi  Prxlacus.  num.  a.  9c  Sor.diil> 
1  S.q.i.arc.i.coIum.^. 

Scd  notandum  cfl  cum  Sylucft.  vcrb. 
cxcoir.niunicntic.i.num.^.in  hTic,&  Pa- 
nuimK.Ano  loco  (lacm)  citando.  n.  {.  & 
.  ctimglo(EicasxumEcdIe&aum.deol&c 
orditutfij.quod  nuIlusPcsIatus  in&rioc 
Epifcopo  pocefl:  excommanicare  cum 
i!; :\  folcnnirare  anarhcmatis;  d?  qiu  cnn. 
dcbvnr.i  r.  qu.  ,* .  (cilicct  cncunrtanuh  is 
duodLxim  Uccidotibus,  &c.  vc  vidm^uj 
ditputarione  pcima. 

•  ^  Vlrim^  fequiuir  ex  ^i€as  ,  quodqui^ 
excommunicac  non  babens  adidpotc> 

ftatcm  ,  morrnlitcr  pcccat,  vt  airNau.m. 
capit.Z7.n.8.quia  viurpac iucildii^ioucm 
in  rc  graui. 

DvBiTATVR  iccund6,vciumP«ro* 
chi  poflinc exdommuniGarcl  Prima  cfon-^  ' 
cluuotCurati  EccIefiarUm  parochialiDmy 
qui  tn  quibufdam  rcgionibus  vocantur 
AbbatcSjin  aliis  Rciborcs ,  non  hal>Lnt 
pocctlatcm  cxcommunicandi ,  flando  m 
ivre  communi  ica  Sylueft^  vcrb.oxcom- 
mmueario.x.nnm.f .  Sor.d.ai.q.i.arcic.i. 
Nauarr.c.z7.nf .  Probacur  f  ^ula  nbn  ha- 
bcuc  n4iifdi(^Vtoncm  inforocxtcriori,fcd 
cantumin  foio  pa-nitcncix  ■,  vcrum  cfl 
quodSyluell.Sot.&;  nonulU  dicut^quud 
iure  concedicur  illis  poceftas  adcxcom<* 
municandum  in  aIiquU>us-  cafibus , vcin 
rapina  &  furco.  AllcgarSor.  pro  Ic  capi 
ciim  ab  Ecclcfiarum.do  ortic.  ordin.iiif. 
vbi  pio  rato  habctur  c|u6d  Plcbanus  S. 
Pancracii  excommuniccc  fuos>fubditosi 
venintamen  tcxtnslfteincetligetnhis  eft 
(  vciniinuat  glofla  )  dc  Plcbano,  cjui  crac 
Pr.clatus  .aliguius  Ecclcfiar  collcgiara.%  vel 
vt  aic  Panorm.ibidcm.num.z.^ntelliiicn- 
dus  cft  racionc  conlucrudinis  prarlcnptx, 
vtl  ptiudcgtj  i  non  camcn  itando  in  lurc 
communi  >  8c  noflram  fcncetttiam  tenec 
I4M]AMium.Txicaco:.im^  iic^darcmu^ 

quua 
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quodpoflcMt iure  comniaiit ,  tatQett ijun,  coinintiiiicatlbcoiKfacum » ^ui  .Wolttut 
^eneralita-Ioquciidoipercoiittuiamco-   I(^em  concifKntem  panam  excpmma?  . 

ruciudincm  cfl  ibrogniumiYC  iiujuic Soc.j  mcarionis  fcrcndc, vtl dccIaraiKio 4(de» 
.  tt  Concil.TiiiLiu.lcir. i ^.c:ip. ;.<Jc rcfor-    niinciantlo .alid^ucfnincilcliireexconuua* 

mar.ft.-iruiccxcDmmunicariojicpiotnius  nicacioncjii. 

iiblo  Epilcopo  clic icicniiani.  Dico pnm^>otiiuc5,quos  tliximus  pof- 

Secnndaconclofi^  ,  quAmuis  ifti  itoa     excommtmicate , pofltint. excommuni- 

podinc  cxcommnnicare  ftando  in  iure  iBarelecundoptodoitiififbnifitiUfspro* 

soramuni.bcncc.aincn  potciuntcxcom-  ■  kilHtiimiirupcrionbiisPrarlatis,quoti  di* 
miflioncPixhruvcl  cxconfiictudincpre-  co  pvoptcc  Rcdtorcs  noftrx  Socict:\:i5, 
It  ripcaivSv.'  in  aiiquibus  conllitutiouibus    dc  quo  vicicinc  compcnHium  noftuini 

Syaodalibus  ibiccconccdiP.arociKS pocc-  locis ciracis.In  dub.i.probacuimam  func, 

Oasad  cxcomnumtcandttm  in  aliquibus  veciludices.in  foro  excenorf» 
calibus.  Dico  (ccund6,loqttcndo  de-excom- 

^  pY  B 1 T  A  T  V  K  tcrti6,vtcunidele^  tnun  ic3cioneprimomodo,raminusPon* 

tlls,  qui  dur.mtc  tlcicL;.Ationc  pntcrat  cx-  tlFcx  &:Concilium  gcncralc  poflunt  cx- 

ciiiuinunu.iic  ,  pollit  cti.iin  c:.i  fiiut.ijRc-  comniuni^Jiircpcr  mociun-j  h  s^is ,  vc  con- 

Ij^onilctui  qubd  pollquam  ad  cumper-  clcndolcgcm,nchoc,vcl  liiuciiiat  rubc.x- 

^  «ctut  fcuocatio,  non  potdt  cxcominttni»  cbmmtttucatione;  Epifcopi  z^stilc  Con- 

'CarCy&n  tenct  facerc,excommunicatio  cilia  Prouindalia  poiTunc  excommuni- 

cric  .nuUajta  Sylucfl.  vcrb.  cxcommuni-  carc  iul^  eadem  fbnna ,  facicndo  con (U- 

cttcio.t.iuiin. <J.  Etprobuur :  n.im  ikficic  tutioncs,qu:t non  cam  lcgcs  qusm  ft:\tu- 
ti  iunfJiclii), probacur  ctiani  cx-c.ip..\u-        dicuntui  ,  (cd  nnnorcs  Prxlati  nc- 

(iiiis.<:$«:  cap.mandato.de  procuratuabus.  qucunc  coiidcrc  legcs  auc  natuta^acque 

meUor  cexLin'  c.irc  dcbitus  Iionor^  ndcdeoruin  pneccpta  cxpiraijt  condcnte 

appeUatioiiibusiitamcn  cxcommuniccr,  •  morruo,  vcl  amotqiViiltacores  aucx:m 

ance^uain^cupocttcrit  rcnocacioper-  .diocccrum  &  Rcligionum  dum  viiicant» 

Ucnirc,  v.ilid:i  crit  cxcommunicnrio  .rc  poiltint  taccrc  ordini^tioncs  in  fcriptis 

p.rcct  cx  cifdcni  tcxtibui  ji.^c  ranicn  luui-  cum  pccna  cxconmumic.ir ionis,  qu.c  du- 

iacSyiucfl.cum  P.inoiUiJt.L.audua.dc  rc-  iant,donccpcr  alium  rcuocciuur.ua  Soc. 

ftinnipoliatorjniii  ddcgansinrendacpet  '  dC2X.q.i.art.i.ancc  fecundam  conclufio- 

rcuoca^onem  Cic aufcrrc  poteftatcm  dc-  nem»&  Lcdcf Mcx. difficult.  -jAc  excom« 

lcgaco,vc  quicquidfeceric ,ininun/tc&  municatiojn  concluf.3.  Capitulum  vcrd 

iiUMC.tunc  cnim  cxcommunicatio  crit  <-iim  nf>n  poffic  flaturum  condcrc  finc 

nuIla.Vcruni  cft ,  quod  hoc  non  efl  pr.c-  conftnfu  Epifcopifnan'»  Epiicopus  cll  c.\- 

fumcndum  >  nifi  conricc  apcrtc  dc  intcti-  put ,  &  fmc  capicc  nihil  c\\  faciendum  ) 

tioncreuocantisyvnde  it  rcuocatib  fiac  confequencec non  poterit  irne. cpnfcniu 
fiii3plicstcr,nihil  atiud  cxprimendo  >'va&<: .  EpiKcopi  condere  (lacutum  c6cinen.«(>ap« 

da ccum gcfl.a  per  ddcg.irum ^te^uam  nam  fxconimtinii  ationis  \  potci  it  t.unrri 

fcuociuio ad  ciunpcrucp.iat.  Capitulum ,  ftdc  vacantc,  cxctmununi- 

Ddbit  ATVR  quartosvcium  omnrs,  carc  pcr  modum  ft.nucj  ,quod  llatutuin 

4)uot  diximus  poile  excommunicare  ,  id  durabccetiampoftaducntumEpifcopi^vt 

poiHiu  pcr  modum  canonis ,vel  ftatiui>  airPanormx.iinobis.el  1.  ^lcntent. ex. 

Nucabilc  cil ,  cxcinnnuuticationcm poflc  C0mnuinicac.n.vlt4iam  de  nacura  ftattu 

fcrin  dupli.itcr.  Primo  modo  ,  quando  ticft,  quoddufct ,  quanuiis  cxpirct  potc- 

pKccipituraliquid  fub  cxcou^nnrnic.^tio-  ffa«  ftatucntisxap  f,n.  dc  ofhc.  Icg.ui.  po. 

nc  lata  ,  vcl  fcrcnd.n-Sccundo  mudo,pcc  tcricramcn  Epilcopus  illud  ftatutum  rc- 

juodum^ntentix  »vc  quando  icuui  c>ir  uocarcuianiCApiculiun  nibil  pocuit  fta* 
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iticf e  in  prxiu<!tcium  Epifcopi  futurLVi-  '  ftatem  cx  iute  ^tuiao ,  fcd  httmaiKMiein- 

dcrc  Sylucft.  vcib.  Capiculum.  Lcgatus  pcin  c.  cum  contingar.  dc  foro  compct. 

cti.\rapotc(l  cjccommMnicarc pci  modum  iun<Sbi  glofli,  vcibo ,  vcl  coufuctutimc. 

flitiui  pio  riio  diilcitibo.  li^  Ancon.i.pM.  H^nc conclufioncm  ccnuit  Mai^id.Cano. 

cu .  I  S.cap.vnico.jf. ij.  Ec  probatui' :  n«m  flando  in rolo  iure^* 

DvBiTATTR  (|uilit&,ni^in  onu  uino ,  omncs  ReHgiofi  cflenc  fubieAi  9c  . 

neSiquos^i^muspoflecxcommunicacc,  rubordinaciEpifcopis^etgo.qu6d  raod^ 

habcjuichancpotedatcm  cx  iurc  diuino?  Cmt  excmpti ,  .5;  confcqucncer  qu6d  ha> 

'  Hxc  qiiTfTio  ih  duplfci  (cnfu  potcft  dif-  bcant  potcftatem  cxcommunicandi»e(l  zx 

putAri.Pi2Mius  cft  ,  vtrum  quiexcommu-  iurc  huni.xno.  Prxtcrca :  nam  Ucec  ftatuj 

nicat  >  habcat  iurc  diutno  poceftatem  ad  Rciieioius  fic  cx  iucc  diuino  (  vc  cradic  P. 

priuandum  eum , quem  excommunicat»  EnrJib.f  iwde  mitcifflx.f  JL^.)non  caraen 

ItitTia^iis ,  Sc  communione  fidclium  to*  exhoc  neccflaci&iequicur,  quod  habcAiic 

ctu^  Ecdciix ,  in  quo  fcnfu  difputabttuc  potcdace  in  foro  cxccriori ,  fatis  eft  quod 

infr.icnp.  (J.  Sc  cund.is  efl  ,vtiuin  habcflt  nabcanc  cam  in  foro  pccnitcntiaH ,  ficut 

potrilatcm  uuc  diuiao  ad  cxcommuni-  P.uochi  ctiam  funt  inflituti  iuce  diuino: 

candum  fuos  fubdicos,nue  eodem  iure  nam,vtliabccurcanjnnouo.ii.dift.ruc<- 

habeac  poteftatem  ad  priuSdom  cos  fu£>  cellenint  fepcuaginm  Bc  duobus  di^pO'- 

fcagiis 6c communionc  non  folilm  fuo-  lis,quos  Chriflus  clcgic , ficut Epifcopi 

rum  fubditorum  ,  fcd  ctiam  omnium  fi-  fucccncrunt  Apo(lolis,?<:  rnmcn  Paroclu 

dcUum  fotius  Ecclcfix  ,  fiuc  non  »  &  in  «fcQ'i  habL-nc  poccftaccm  ia  ioro  cxrcriori. 

hoc  fcnfu  difputatur  modo.  Ncc  veiba  Soci  incontrarium  addu- 

Prim»  conclufio.  Gercum  eft » omnes  €1»  fiiduac  concm  nos :  nam  Soco  incec 

qui  es  Ibla  commiflione  podunc  eiecom-  Pnetatos  cciim  connumenit  Archidiaco- 

municue  ,non  habcce  hanc  poceftacem  num     Accliipresbjtcritm ,  quos  camen 

cx  iurcdiuino.  Pi  obatiir  ,qiiia  non  func  ccrtilTimnin  rft ,  non  h.tbcrc  iurcdiuino 

ludiccs  oidin.ivij.  iJcm  diccndum  cfl  de  po:c(latcm  .id  excommunic.indum.  lam 

Aichidiaconis  &c  Archiprcsbyccris  ,  &  quod  inEpifcopis&fupcrioribus  Prarla- 

aliis ,  qui  cx  fola  confuctudinchabecpo-  •  cis  c(l  poteftas  lucc  diuino  ad  excoramu- 

ceftaccmadcxcommunicanduro.         ■  nicandum. 

Secundaeonclufio.  Cercttnrieft,etiam '     Dtbitat  va.  fcxto,vcr^tnaIiquaet« 

Spifcopos  h^ibcvchnnc  potcftatcm  cx  iu  communicati(>  fit  I.ira  iurcdiuino  ?  ncm- 

cc  Jiuino.Prob.Acui  cx  illo  Matth.  1 8.  vbi  pc  lcgc  lata  a  Chndo  ,  vt  I  ab  Apoltohs 

Clirillus  concuiit  ApoiloUs  potdlatcm  canquamabScriptonbus  canoMicis?Pri» 

tigandi  acque  foluendi  etiam  in  (om  ex.  ma  lententta  tenec,  iure  diuino  latam  c0« 

ceriori,fed  Epi&opi  fiiccedunc  Apoftolis,  excommunicationem  concra  haneticos. 

vc  habccurcap^uorum*vices.  6%.  Hift.Jcr-  itaDriedoitb.  z.decaptiuvatc^  rcdcm* 

go.  VndctotR  controucrfia  cftdc  PuTla-  ptionc  gcncrishumani.  c,  8.  &  .cquimin 

ti9  Rchgionum:  nonnullienimrcccntio-  Enchiridio ,  cap.  i^.dc  combuicndisha:- 

ics  dicunc  eos  haberc  banc  poccdatcm  rccicis.quam  icnccuium  piobabiicm  re- 

iure  diuino.  Allcganc  |:fro  fe  Socum  dift.  ptitat  Caftiro  lib.  a.  de  lcgc  pcenaii , c.  i  S. 

22.q.i4>rt.t.ybi  inpriroaconciufione ait  & probarurex  illo  Matt h.  ilSiCakfiMm 

oinnes  Przlatos  liwcrc  cx  oHicio  pote-  mU.mt  \fu  ithi  tanq     etbmms  (^pn» 

ftatem  cxcoinmr.nic.Andi  ,(5cpoftca  fub-  <'//rffT«/,  vbi  Chrillus  vidcrur  tulifll  cx- 

ditfcnommcPr.cLuoicm  intclligcrcCd-  corr!iuunicAtioncin,c''c  l':uilus  i  .Coimth. 

cilia,Pr«UtosRcligionum,(5cc.  5.  aic  cum  h^tnfmodt  ntc  cthum  fnmcrt,6c 

Sic|cameR  tereia  concfaifio.  Mihi  pro-  loannes  tn  fua  i.Canonica  dicic  %  nee  jftti 

babiliiit  cft»qadd  mh  labeii(  hanc  pocc^  li  dixtniit ,  vbi  vidcacuc  cahqujm  iScci. 

ptoret 
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prorc5c.nnonici  impofuii£B  eicommiltii- 

cationcmlatam. 

Sccunda  opinio  tenct  nulUm  c^com- 
municationan  ede  lata<u  iurediuinoica 
Sylaeft.  veTb.*cxcommunicacio.f .  dubii. 

Sot.d.ii.  qiia:ft.i.Art.f  .circamcdium,  & 
Caftr.vbi  liip.  &:  hxc  cfl  tcncnda  tr\n- 

■  quam  ccir.i.  Qux  piob.-itm  pnmo  :  a.in\ 
M.uth.  18.  ponqa.xm  Chuilus  di.MC> 5i 
EcclefiAm  non  aitcltern  tibi  lanqtum  etb- 
mem  &  ^«MiMiwf /ubmcjft/^wfii 
vMtt^md^Hidl^aueritis  fuperterraM ,  tr  t 
tigarnmc^inceehsi  quibus  vcibis  oflcndic 

.  nuUum  habcndumcflcpro  cxcomnuini- 
cato.doncc  pct  Apol^olos,  vcl  .^iips 
latos  Ecciciia:  feratur  cxcommunicsRio. 
Secuud6 :  ntm  ali^  co  ipCo  qnod  bjrreci* 
cus pctnitcrct ,  rcrtitucrctur  conununio- 
ni  fidciumi  abrqucaliaabroluiionc.  Tei- 
tio:  n.im  Eccicfia  in  Coiicilio  Conftan- 
cicuii  coccffit  iacuhatcm  comnmnican- 
di  cciam  in  diuinis  cum  cxcommunicatis, 
dumroodonon  nmdenunciaci»necno- 
torie  pcrcuOTorcs  clcricorum.  Sed  fihxc 
prohibiiio  cflct  dc  iurcdiuinoi  non  pof- 
ict  Ecclc/i.i  inh.K lcgcdifpcnfArc,  vcl po- 
Ciuscam  abiogarc  \  ergo  non  cil  dciure 
diuino^rcd  nonuuliiimpugnaothanc  ra- 
cionem,  quoniam  obligatio  voticftde 
ittiediuino  ,  &  lamcnEcclcila  difpcnfac 
in  votis.  Verum  harc  rcphcifacile  rciict- 
tur.  Prinio:  n.nm  cxco  qu6d  obhgario 
voticfldeiurc  diuinojiidifpcnfarjo  fi.it 
£ne  canfa  ,  non  valct ,  fed  dirpcnfauo  in 
iAa  icgc  non  c6manioandi  cum  excom- 
municatOjqu.imuis  fieret  finc  cauf^jcflec 
v.ilu!a  icrgo  tahsicxnoncfldciurc  diui- 
tio.  Sccundoi  nam  quamuis  Ecclcfi.ipf^f- 
fit  di(pcH(aicinhoc,vcl  illo  voio  inpar- 
ticulaci,  nontamen  potcfl  abrogarc  le- 
gemVocorum ,  nec  poteft  ftacuete  iti  ge< 
iicrali  qu6d  vota  lion  obhgent ;  at  vcio 
Ecclcfla  ingcnerali  flacuic,  quddpoiE- 
nius  comunicarc  cum  omnibus  cxcom- 
munic.itis ,  illis  duobus  cxccptis  ,  quod 


Ad  argumcnium  in  cotr:\rium  rcfpon- 
dctur.  Ad  illudMatch.  dicinu!? ,  foiuin 
probarc  quod  potcftas  ad  excommuta- 
candum  eftinEcdefiaitx  iurcdiutno.Ad 
illud  PauU  ^l^iididmus,  quod  Apot 
ftolijculetuiic  csoommunicacionem  coa*' 
traaliquos  in  particulari  cinquam  Pri- 
I.ici  &:  ludicisjnon  tamen  coiKr.iha:)  cti 
cos  in  coniniuni,taaquam  Scupcoics  ca> 
nonici. 

DvBiTATVR  fcptimd  ,  VJtrum  pof- 
ficaliqsis  feipfum ,  vcl  arqualcni ,  vel  tfu- 
pcriorcm  excomunicarc  .«'Notandum  cfl, 
qu6<l  poffumus  loqui  dc  co ,  qui  dcnun- 
ciat  cxcommunicacioucm  iatam  abaho» 
vel  de  eo,.qui  exaMamntucar :  ttttfus  qui 
czcbmmunicac ,  poccftexconmianicate 
autericite  proptta ,  vd  ex  commii&oiie 
&dclcgationc. 

Priina  conclufio.  Bcnc  poteft .iliquis 
dcnunci.ire  excommunicacionem  arqua- 
.li,vcl  fuperiori,  vttenecNau.cap.27.n.^. 
vbi  dicit  efle  oommuaem  ,  imd  Sc  iibi 
ipfifVttencnt  multimidoAii  vcrbigra- 
ria ,  prrcipit  Papapaiocho  ,  quodinti- 
mcc  cxcommunicationcm  Papalcmcon- 
traomncs ,  qui  fcccrinc  talc  ach<^um  , 
Archicpifcopus  ,  vcl  Epifcopus ,  velipfc 
Parochus  illud  coromi(etint ,  incmienc 
excommunicationem.Probar  lu  :n  am  ifte 
non  cycniTimunic.ic ,  fcd  folum  dcnun- 
ci.ic  (Sc  nitini.u  cxcommunicationc.  Scd 
quid  li  Papad.irct  Paroclio  faculiatem  vt 
ipfc  intponeret  cxcomunicactonem  con- 
tta'£tcientes  tale  dtli Aum ,  incutritne 
ipie  Parochus  cxcommunicationcm  it 
commitrcrct  illud  dcli<5bum  ?  Refpondo^ 
tur  qu6d  non:  nam  ill.i  cxcommunicario 
t.mtiim  Iig.ircr  quos  ipfc  Parochus  intcn- 
dit  ligaic,  cum  iofc  fit  qui  ligar  j  ipfc  au- 
tem  non  intenoitfeipfiuii  ligare:  imd 
ctedoquod  iicet  idinteodetet  ,non  inr- 
currcrcr,quia  nullus  ncc  excommiinone 
potcft  rccipcrc  portfl.\tcm  coa£I:iu.i  corv- 
tr.ifcip(um,  quiacll  incipax  talis  pote- 


non  cft  propric  dilpcnfatio ,  (cd  pocius    ftati5,nam  idcm  cflct  agens  &  ^aticns. 
abrosatioIcgis}crgohaEclexQOiietatde  *-   Secunda condufio.  LoquendodeaH' 
iorcdiuiuo.  toritace  piopria  ad  excdmmitnicandttm 

■     D  nemo 


"  Digitized  by  Google 


i6  Secundapdrs      Caput  tertimf» 

ntmo  porcfl  fciprum ,  vcl  iqiiAlcm  ,  vA  vcrbi  gr.itia,  imponcrcc  cxcommun|caf- 

iijpeijorem  excomnianic.uc.  itn  Sylucft.  tic^ntm  h:x  Icinciuijr  contra  faccrdotc» 

Vcib.cXi.ommunicacio.i.n.8  A'  ^JSoto  d,  alTillyitcs  aguatioiu  tauiorum,quanuiis 

X2.qa«ft.t.ar(ic.i.  Naujiain.tf.cicttio.de  ipre aififtercc,  non  incurrcrct  cxcommu< 

•num.  I  j.&aU)  i|iiim  plurinii.  Probacor.  nicanoncm} &  fi Epiicopusf^cat  excom- 

£icommunicatio  eft  a&us iuriiclidionis  municacionem  coiura  cos ,  (^uilecenuic 

pcr  modum  fcntcntiar  coaiJliuz ,  fcd  ne-  talc  furtum  ,  ll  faitc  ipfc  cflct  partic^ 

ino  poreft  cogcrc  nifi  dbi  (iibditumj  nul-  furti ,  non  mcurreret , «juamuis  non  te- 

jku  vcr6  iibi  iuhJirus  clic  poiell  ucc  x~  fticucrcc. 

^ualis,quuparinparemn6habccinipc-     .  Se4  concta  ftscandam  concluHonem 

vium  i  crgo.  Minor  vtr6  probacor  cs  cl  ftreuitur  prim^ » non  poftec  aiiquis 

Bobisxie  ien.excommunic.el  i.vbi  dccer-  iptiimcxcommunicaic ,  maxirai  proptcr 

nitur ,  qu6d  quando  .iliquis  pionunci.at,  r.itioncm  fa<flain,fcilicctquia  cxcommu- 

Vtquitalcciuncn  coinniilciK,(k  cxcom  •  nicaiio  cfl:  a(f^us  iurifdi^ionis  ,  fcdhxc 

raunicaius ,  iiac  lcntentulubdiii  taatum  ratio  c[t  nulla :  nam  conccderc indulgcn- 

comprehemiuntur.  Idem  habetur  c  cum  tias-  eciam  eft  aftas  iurifdi^onis ,  dc  ca- 

jiifecior.de  maiorir.  Sc  obed.  9c  can.  infe*  men  potcft  aliqois  fibi  ipii  indulgentiai 

rior.ii.d.loquendodc  poteftatecitcom'*  concedecQ^igo» 

mitlionc  fcu  dclcg.tiionc.  SccundAattuiturcontratcrtiamcon- 

Sit  tcrria conclulio.Bcnc  potcft  aliquis  dufioncm,in  foro  pccnitcnti.T  potcft  ali- 

cxcommunicurc  libi  .Tqualcm ,  vcl  fupc-  quis  pcr  conuiulTLoncm  abfoiucre  fibi  o:- 

riorem ,  dammodo iic  ittferior ci ,  i  quo  qualcm ,  vi  fuperiorem,  vc paccc  in  Coot 

accepit  potcftacem:  vcrbi  gracia,  timplex  K^Iario  ,qucm  Papacligit  bbi  ipfi ;  ergo^ 

(accrdotpetcft excommiifionc  P.tpx  cx»  '  etiam  poccft  excommunicare. 
communicare  Epifcoptjm  ,  vcl  P.itriar-       Tcrnornam  Paulus ailG.xlat.i.cxcom- 

cham.  habcturcx didko  c.a  nobis.  iiiillis  municauii  Angclum diccnsrStwof 

vcrbis  ,  nifi forte  plui  fontHUrit  Urgm  au-  gtlm  d-:  cdo  CHaKgeliT^eru  voi^^t  aliterqium 

Ufkmidtgamu,  Ec  probasitr :  nam  tanc  ttungelt^^uum  ejla  m,aimtbimMly',Ced  An- 

per.  commiffionem  ftt  fopecior  iii  lioc  >  gclus  crac  maior  Paulo^uxta  iluid  Macch;. 

£pi(copo>  vel  Pacriarchx.  Dixi  ,iMiiMS-  i  o.      tmttorej^regno uhrmii^iimrtjtMop 

^ofttinferioreiyii  i^maccepu  potef{arew,cmUk  fcilicct  loanncBaptifla. 
nullus  potcft  altcn  committcrc  faculta-       Ad  primum  rclpondcturjonge  diucr- 

icm  vt  cxcommunicct  iplura  delc^an-  fam  cUe  rationcm  :  naiu  conccluo  indul'* 

tem,nec fuperiorcm ipfitts»  Verbigracia,  gcnciaramnpacftpermodum  fentencis- 

Ejpifcopus  non  poteft  conlnitcere  Paro^  coadius,ficuc  cft  excommunicatio»  Jinlo 

cho  facuitaccm, vt  cxcommunicct  ipfum  lusautcm porcft  mediat^,necimiacdtitt^ 

Epifcopum  ,  vd  Archicpifcopum.  Pro-  cTCrccrc  in  fcipfum  iurifdidbioncm  coa^ 

batur  rationc  fupra  fadia ,  qiiod  nulius  dmain,vt  p.itet  cx  di<ftis.  Aliqui  fccundo^ 

per(e  necpecaliumpotcft  cogcrcnifin"  rcfpoudcnt,quod  PapaputeA.conccdcre 

m  fubdinini.  fibi  indulgentias  non  per  modum  abfo- 

Eb  diAis ftqairur  prim6|  non  efte pot.  hitionis ,  led  pcr  modum  folutionis ,  Ar 

teftatcmin  Ecclefia  ad  "excommunican-  hoc  non  cfl  adus  iuriidi^oois  ei^  il-- 

dum  Papam^  quia  ncc  in  Ecclcfi.i  crt  po-  luiu  cui  conccduntur. 
tcfbs  fuperior  ipfi  Papa: ,  ncc  ipic  [loicft       Ad  fccundum  icipondctur  ,  diucrfara 

alten  commiitere  fkcuhaccra,  vt  excomr  eiTe  rationem :  nam  ahfolucio  facramciii- 

manicecipftim  ,.dequo  btiiis  difpucacur  lalispectinecadioramincerius,  &  io  or- 

ininaceria  de  fide.  dine  ad  Deum,cui  qnilibec  homo  eft  in* 

Seqpitttt  (ibaiBddt  »,q{idd.ii^PoBti^>  lcriQC>  Sc  ideo  per  pcccacom  fit  infcri(ft 

akcca. 
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-alwci  homitii  tanquam  miniflro  Dei }  ae  vd  in  re  adcA  manifirfta ,  qu*  non  requi- 
ver6  excommum.ario  pertinet  ad  forom   rac  cauix 

«cctius,&iii  ordinc  ad  ipfos  homiiics, 
quibus  Prarlatas  cft  fnpcrior,  6c  quia  h.rc 
potcHas  non  amitritur  pcr  pcccatum, 
ideo  iu  foro  cxtcviori  noa  fabiicuurpcr 
pcccatumaltcui  bomtni  ,cut  incc  pecca> 
nininioo  eflet  rubiedoi. 

AdtettiumrcfpondeturcumRichard. 
in  4.d.  1 8.artic.^ .q««ft.i .quod anathcma 
non  fumicur  ibipro  cxcommunicationc, 
.fcd  pro  vclicmcnci  quadam  maicdickio- 
ae ,  vel  excci-atione.  Ec  patec :  nam  li^ 
pcr  iinpoflibile  Angelus  oonus  peccarec, 
|ion  fierec  fubditus  EccleHa:  milicanas,fi» 
CUt  nec  modo  cft  darmon.  An  autcra  ex- 
communicatus  ,  vcl  fufpcnfu":  pofllt  ex- 
communicare,  commodius  difputabtcur 
in  Cd^.Vtrikm  ver6  laicus,vei  fieraina  poi^ 
fic  excommunieare ,  fitcil^  conftat  ex  bis, 
quar  cradidimus  i.p.dub.(>.namqua;4ifta 
lunt  ibi  dc  porcfbatc  fcrcndi  ccnfuraj  in 
commnni,  idcmprorfus  decxcommuni- 
catione  dicendum  eil. 


D  1  S  »  V  T.  II, 

!9i  wubtiom  re^niltfa  mJI  exeomi 
tmpitrtittmwif. 


DV 1 1 7  A  T  V  &  pcim^iVtri&mEpif- 
copus  anftens  cxcra  propriii  cerri- 
torium  poHic  excommunicarcruos  (ub- 

diros?  Conclufio,  qvi6d  non  potcfl:.  ita 
Nau.c.itf.num.<>.habctui  ci  can.  Epifco- 
pum.j>,  quarft.  x.  iunda  glofla.  £t  proba- 
mr :  nam  iwifiiiftio  concehtiofa  ( qualis 
cft  ittrifdidio  adexcoinmunicSdiim)nOir 
pMcft  taactn  in  alicMO  tei^mo,  vt  aic 
CouarJibr.  j .  variarum.  capir  lo  nurn.8. 
Si  Do<florcs  communic€r,&  cfl  tcxt.cap. 
noutt.  de  ofiic  .dcle^ci.  5cl.a .  ff.  de  oific. 
PcoconruUs.  Fadt  ratio  texcx.vt  aainub- 
iuni^e  confticncionibus.  tn  tf.  cftm  exac» 
terricekriumiiiS  dicenci  non  paiMCUtim' 
pund.  Quar  concUifio  iiuclhgitur  ctiamfi 
vicflctcxpulfus,pofict  raracn  cxcomiriu- 
nicarc  in  ioco  viciniorifuo  £piUo^atuij 


cogntcionem:  ficNau.vbi  fupr. 
&  Sylucft.  verbo,  excommunicatio.j.n. 
(J.infinc,  vclctiamdcconfcnru  Epjfcopi 
illius  d  occefis^fcdcontra  Prxl.itus  faccr- 
dos  exiitcns  exirapropriuttt  territovium 
poteft  abfoluereinfero  paenit^cic  fuitm 
lubditum  ibi  exiftentem }  ergo  c  d  am  po- 
^crit  eHconmiunicare.  Conccflo  anreco^ 
dcnti ,  ncgatur  confcqucntiamam  iurif- 
didlio  volunr.iria  &:  ^iatiofa,  qualis  c(h 
ad  abfoiuciidutn  in  toro  ^ocntccncix^po* 
teft  exerccri  in  alieno  cerricorfO}(ecnsiii« 
riniiAioconcenciofii,  vccradicCoiiarJo«. 
codcaco. 

D  V  ■  I T  A  T  VR  fccudo,vrrum  Epi- 
fcopusin  proprio  tcrrirorio  polTircxco- 
ttiunicare  fuuitt  iubdicum  cxilKnrcmin 
alieno  terricotto/Vecbigratia}£pifcopus 
Cafqncnfis  {hbdituro  exiftenccm  Limar. 
Qvuedam  opinioabfoiut^ccnet  Epifco^ 
pum  excommunicarc  non  poflc  fubdi- 
tum  cxiftcncem  in  ahcno  tctritoiio.  ita 
Gabr.  in ^.d.i 8. quxfl.i.  concluf.6.  Qus 
fencentia  pcobaturprim6es  cvc  aninui- 
rum.de  conftitucionibus.  in  6.  vbi  BcmU 
iuhs$  VII  Ldccemit  ftacucaEpifcopi  ez- 
communicantts  cura,qui  ftirtum  fcccrac, 
non  comprchcndcrccum,  qui  furtiim  fc- 
cit  extta  dtoecefim  j  8c  ccddit  tationetn 
cext.  dtm  txtra  territmum  im  dkmti  nm 
fttrMHnnm^mitf  ideft,Cttm  fic  dignus  p<B- 
iia,^ui  p«recladid  dicenti  ius  excrapto- 
prium  rcrritorium.  Quam  rattoncm  fic 
cxphcat  Tabicn.  vcrb.  cxcommunicatiow 
4.numcr.  4.  Statutum propiic  c(i  lcx  ler» 
ritorij ,  poteft  vires  (oas  cxcendece  tx-* 
tra  tetricotittm ,  quia  vidctor  ibi  le^em  * 
dicercyqiurexplicatio  cciamcft  demcn- 
te  Panormit.in  cap.licct.de  foro  compc- 
tcnti.  n.  40.  qui  dicir ,  vbiftatutuni  nn- 
poait  po:nam  ipio  fatko  ,  cum  inconti- 
nenci  liget ,  fingicur  ef&i  in  illo  loco,  vbi 
commiaumeft  deli^kum.  Secundo  pro- 
batunnam  ficuc  ^pifcopus  habet  limice» 
circa  pcrfonas,  ita  habct  circa  locum  ;  cr- 
go  non  dtbct  iranfgrcdi  limitcs  i  iurc 
ptarfixos.  Taiid^  Hpticopus  non  potc{l 
D    a  punir* 
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punii-e  rubJituni  extftciitctninalienadi-  Iilmcxcoimnunicare. 
o  ccJl  aliqua  poc na  corporali ,  ?c carceris,        Sccunjla  conclu^o.  Epifcopus  bciii 

vcl  pccuniarioicrgonecpanaczcommu-  porcftcxcommunic.ucriibditum  cxirtcn- 

iiicationis.  tc  in^licno  tcnuorio  pro  ciiniinc  quod 

Sit  pcima  conclulio.  Epifcopus  non  comniilu  jn  pioptio  tciiiiorio  Epifco- 

poteftcxcommunicarerubdimmcxiften-  pt,  vt  (i  rubcUtus  Epifcopi  CuTquen^fia 

t6  in  alieno  tcrricorio  ,  pro  crtnninc  quod  commitcacilUc  fiircum  ,&  ftatim  fiigiaCt 

comminc  inccrricorio  aIieno«fiueTcrac  benepoceflexcoinmunicaria|>  Epiicop» 

cxcommunicatiancm  pcr  fl.nrucum  ,  vcl  CiNqucnri.ir.iSocod.ii.q.z  arr.i.poft  r. 

fcntentiam  gcncralcm  ,  cxfonimunican-  concl.Sylucni.vcr.  cxconnnuuicario.  z.  n. 

do  omncs  cjui  turcum  fcccrinc,  vci  <jui  tc-  S.Armiiia  vcrb.cxcQinmunicatio.  n.  j  o.^ 

ccrunr,  nifi  reftituanc , ycl  per  fententiam  alij*  Ptobacur  pximo :  riam  c.  n^aiiiina* 

ipecialcm ,  vc  H  cxcommunicct  Pctrum,  n]m.folibn  lo<]uitur4kfubditoclclinqu£* 

qui  cale  foctum  fecit ,  nifi  refticuat ;  &  ce  in  aiieno  territorio  j  fcd  ifte  delinquit 

qutimuis' fcricur  talis  cxcommunicatio,  inrraproprium  rcrriroriuniicrgo  non  cx- 

non  "ligabit.  H.tc  conclufio  cft  commu-  culaturpcrliunc  tcxtum.Sccutido:  n.im  (i  ' 

nis  omnium,vttefiatur  Couar.c.  alnu  iilcnonpoUcccxcommunifiarimtcrrito- 

Hiatcr.  I. p.$.  lon.^.etianiPanorm.inc*  rio,in  quodelinquic,  cuinnonpo(nccx- 

^nohiscl  I.  derenten.excommunic.n.io.  coinmunican  in  alieno,ad  quod  lc  con« 

Ec  probatur  argumcntis  fadis  pro  prxcc  tulit  ^  facil^  poiTct  fubcerfugcre  cxcom- 

dcnci  opinionc ,  imo  cft  cxprcisc  difiniwi  mu^^ic.itioncm  c\'  pcr  confcqucns  ccclc- 

in  di(f^o  c.vt  snmi.uum.  n.\m  qu.imuis  (irtica  iuriididio  m  multis  c.Tiibus  con-  ^ 

ibi  folum  Ht  fctmo  dc  cxcoramunicacio-  tcmnctccuc  ,      dchaudarctur  quantum 

ae  pofita  per  ftacBCum  g^eraie ,  tamen  ad  feninB  extcriiu.1m&  Sflueft.  tupjaxMf 

xacio  texcus  aequaliccr  miiitatin  cxcom-  to.in  cafu  ^jiitbanc  concludonem  eiiant 

snunicatione  lata  per  fcmcntiam  fpcdar .  babcrcvcrum,<piandofaAum  principia- 

km.  Vbi  nor.iturprimocumSylHcft'.|ver.  tum  cflin  proprio  tcrrttorio  ,  licct  aiibi 

«xcoinn-iunicatio.i  .n.6.circ.T  ftncm,qu6d  ^it  complerumjprout  ipfc  latii^is  explicat, 

h.ic  cxLommunicacio  nonpoceftratiHca-  &:jdLmliabctur  cx  Nau.cap.27  n.6.  .  ' 
si  pcr  pioprium  Epifcopum/.cciam  filaca        Teraa  coriduno ,  quando  ftatmum 
lic  in  dns  tecritorio»  quia  ab  initio  fiiit  -  prtndpalicer  refpicii  rem  exiftcM^m'  iii. 

iuilki.  •  nsricodo  ftatuenris,bene  potcft  quis  cx- 

Sccundo norarur,quod  h.rc conclnfio  comrriunicrrri,  licct  cxtftat  in  alicno  tcr- 

etiam  habct  vcrum  , quannus  Hpilcopus  ritorio.  Vc.bi  gratia  ,  clcricus  dioctcli» 

expriKUC  luara  cifc  intentioncm ,  cxcom-  Cuiqucnils  cxiftit  Lunx^  liabcc  jn  dice-  ' 

nuiiicare  fubdtcos  exiftences  in  alieno  '  cefi  Cufquenfi  beneficium ,  quod  lequi* 

tccritorio.  Hoc  cft  contxa  Bartolum  dc  tttperronnlem  refidenciam ,  behe  poce(( 

tionnulles  luriftas  rebtos^Couar.  Sed>  Epifcopus  Cntquenfis  cxcommunicarr  ' 

h.vc  fentcnriaBnrtoli  non  porcff  iurcdc-  illum  ,  fi  non  vrncrit  ad  rctidcndum.  ita 

fcnili ,  vt  tcllatur  iplc  Cou.ir.  &  aly  mulri  Sylucll.nutn.S.Naaar.c.iy.n.  <?.qui  alian» 

rdaii  abco  ,  &  probo  rationc  ddumpt^  rationcmafllgnstt,  fcilicct  quia  ifta  non  .  - 

ffx  FanDrmic.  locor  citato ;  textnt  eniiA  refidemia  inccepta  eft  hi  proprio  ccrrito- 

noa  didt  iHiim  (obdknm  non  !igari  ex  rio  \  poceft  dcniquc  alia  rotto  afltgnari  cx 

4ei^Au  voluntatis  ftarucncis,  (eii pbti&a  '  jpfo  Sylucft.quia  ifte  fi^ione  quacbm  iu- 

cxdcfcftu  uirifdi(ftionis  ,vr  pntcr fv  illj-  ris  ccnlernrpcccarc inpropriorcrrirorio» 

Yerbis,quia  exrrarcraroruim  ius  diccnti  qaiarcm  barur  ibi  rcfiJcrc:  nam  vbi  ali- 

nonpai  wut  impunc  ,crga  parum  rcfcrt  quis  tcnccur  al)c|Uid  faccrc  ,  5c  non  h.-  . 

qu^d exprimat  iuam  cileinccntioncm il-  cit>j^ateB  videcur»vbi id  £wcce  debcbat. 
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Lqut  non&dtiCde  ivcolj5iuriSi^c.i^ 
yniris.in  6*  Exquo  iii^rc  Sf  lueA.q|umfi 
Epifcopus  pnecipiac  Tub  esB^mmunica- 

rionc,vc  omncs  clcrici  vcniaiiradSyno- 
dum,clciicilubcliriljcct  exillantin  .-ilicno 
teriitorio  ligantur.  Exhocnonnullrcol- 
Iigunc,qu6auntb(licQsddiquicia  alieno 
terricoci^  ^.cxiftens  ibi  conucnitur  co  • 
ram  proprio  Epifcopo^poceftEptiicopus 
vocarc  illum,5c  fi  non  compnrcat,  potcfl 
illgm  cxcommunicaic.  Scd  alijvjn  dodii 
aiicuc  coiuraiium  >  vniic  dicunc ,  ouod 
Epiicopus  noa  poceftconspellere  raodi* 
tum  exiflenccm  in  alienadiacefijfrccoin* 
pareKscmfi  quando  ille  aliis  tenebacur 
comparcrc  raripnc  ofTicii,vcI  alia  viajfci- 
licer  proptcr  niagHam  iuccllir.it cm  ,  vcl 
VtiliiACcm  lUi-  diocccliSjVtli  valdcnccci- 
6rinm  ficadreAom  eius  ftubemacton&m* 
Vt  m  ca£buf '  ^  'Is  dc  rendencia  9c  Syoo- 
do>  quos  cafuscgoquid.m  libenter  ad- 
mitto.  Scd  vt  clarius  icroliiarurhafcdiffi- 
cuItaK,qua:duocontincc  p'jnda,piimum 
<lc  cicatione,  fccundumdc  cxcommuni- 
carione.' 

De  primo  pun^o  fcicndum  cft  ,qu6d 
illud  cra<fbc  laciOImc  Gcminianus  in  c. 
■Romana.  §.  contrahcntcs.anunicr.ij.dc 
ibro  compecenti.  in  6.  vbi  ponic  quaru- 
piurimasoiftinftioncs.  Panormit.aucem  . 
in  cap.Iic^cdeforo  conipetenri.n.4i.C)r*" 
nus,  &  abj»  abfcluce  dicunt,  quod  ludcx 

fjorcft  ciratc  lubJirum  cxirtcntcmin  a- 
icno  terMtoiio.  Scd  mihi  vcrior  vidca:r 
dodlrina  B.irtoli  in  1. 1  .§.  i  .ff.de  rcquircn- 
d|is  re^Llqpianitcfert  &  ^quicuc  Hjppoly- 
tus-dcK^rfitiis  iupcr  lcgem  finalcm.Cde 
iurirdi^io.omniumIudicutn.n.54>&  Di- 
d.icas  PcrcfJib.j  .oidinamvnti.tir.i.lcg.i. 
q.j.qiiodquiiiido  ciuitarcs  (i  fub  vno 
Principc  ,pcrmuticur  talisciiano  vcrba- 
lis,aliis  iion  \  quamdoAHnsmlafon  te*^ 
ftatureflecommunem.  Vndci^midibn 
icncenriam  hanc  Cn 

Quartaconcluno,  Subdirus,  quTdcIi- 
quit  in  ahcno  tcmio;io  ,  i5c  cxiilit  ibi, 
quamuis  cc^uicmatur  corain  Pr<£laco  (ui 
domicilij  >  non  poceft  ckati  >£  diaBccles 
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djfttn^iint>(ecus£  territotia  (imtiub- 

ie^a  eidem  Epifcopo}  verbi  m:atia,tettt- 

torta  duorum  Vicacimrum  iornncorum 

ciuldcm  Epifcopi ,  cmto  tl  yicitrto  dt  Trti- 

xiilcyyelf^tcdfto  de  Tca.  Et  loquoc  incon- 

cluiionc  dc  citationc  racionc  deli^iinam 

quamlD  citario  cft  carione  conctaAus, 

bcne  pocen  fieridcvne  £pi(copacaad 

alium,vthabecurcididtCiemenc.  Ro- 

mana.§.  contrahcnces.  quoniam  cicacio> 

qu9  fic  1  ationc  concta^tus,noii  aflicic  im- 

mcdiatc  peribnam ,  fcd  rctn ,  iciliccc  cius 

bona ;  ac  ver&dcarioracionedeti^»  im« 

mcdiac^  afEcicperfonam.Si  opponas  cc3b 

in  Cleraent.  Paftor.ilis.dc  fcnrcncia     re  .  •  '  • 

iudicata.vcrficulo,vcillud,vbidcclaratur,  •  > 

ciiacionctn  quandam  rationc  delidli  fa- 

^im  in  alicno  ^crritorio  fuillc  nullani. 

Rc(p6adetnr(qudd  ifta&Aaeft  cicrare- 

gnum,acque  adedciUitatesftonetancrub 

vno  Principc. 

Quintaconcluho.Eiiam  in  cafu  in  quo 
potcft  ficri  citatio  cxtia  ccrriioiium,  non 
potcn  ferri  excoramunicarib.  Kzc  eft 
contra  Geminianum,cuittsftindaro£tum 
cft  > qddd-excommunicacio  non  requiric 
cxccurioncm  rcalcmhoniinis,  fcd  trannc 
inu!(ll)ilucr:  lcdccrtchoc  fund.amcntum  ' 
dcili  uit  raricricm  tcxtus  iii  cap.vt  aiiima- 
lum  Jciliccr  ^quia  excca  tcrricoriumrius  di-, 
icenri  tton  parecur  napnn^ :  nam  texr.  ibi 
loquitnrdeexcommttnicacione,vndc  no- 
n.-.ini  conclufioncm  tcncntaltqui  icl.ui  a 
Gcmmiano.  Er  probaiur  priniornamf  x- 
communicatiocilpocna  ail]i<^tiua  pcrfo* 
Mt.  Vttde  glofla  magnain  dx.Romana.|. 
concrahentes,dicit,  quodHcut  iudex  non 
potcft  facere  citacionem  rcalem  ,  idcft, 
quod  reus  capiarur  cxtra  tcrritoiium,  Cic 
ctiam  non  potcn  f.iccfc  citariorumad  • 
hoc  jvtpomc  ludcx  contra£lus  cxcom- 
mttnicare,quia)»commjinicacio  cHposna 
affli^ua  perTome^ccundb'  quia  perex- 
comnumicarionem  magis  pcrcurbarctur 
iurifdidioncs,  quam  pcr  lolam  citaiio- 
ncin  vcib.JtiT).  Tcrtiornam  cum  cxom- 
niunicatio  iccumcrahac cxcciitiontn),  li- 
^ludex  no  poccA  cxcqui  aCluahtcc  cx- 
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ctaproprmmterdtorittm»  inoonpoceft  pcjewrini,vtproprecfumiiii,  finontelH-' 

ezconam 1 1  n i cr.  1  c.         '  cuac  i     pro  cuipa  furura ,  verbi  gratttii 

Ncc  cblla:  dicere,quo(lqui  non  poccft  quaJo  pra-cipitur  (uh  cxcommunicatio- 

faccic  fccum  iudicium ,  non  potcft  par-  nc ,  vt  qui  tcic ,  quis  fccciit  fuicum  ,  vcl 

tcaJicrgo  tjm  nou  poceilcxcommunica-  coiuuKat  calcs  fcripcura$,dcnuncicc  il" 

re,non  porcft  cicare.Non,  incitu»  obftat,  luni}&  loquendbdeculpafcaeteritB, 
quia  (iepe  licec  in  patce  ,quod  non  licec      Prima  condufio  C\t.  Epircoput  bene 

in  roro.  potcfl  cxcomunicare  fubdicum  aiienum, 

Scxca  conclufio.Quando  fubditusdc-  quidcliquicin  proprio  cctricorio  Epifco- 

iiquit  m  alicno  icriicoi io,&  rcuercicur  ad  pi,&:  ibi  manet.Hcc  cft  ccrcifl[ima,&:  pro- 

proprtum ,  &  ibi  conucnitur  ,  potcn:  cx-  Daturmam  vc  cft  tcxtus  in  c.{inalixkforo 

comiauntcari  a  p:  oprio  Epifcopo  >  v^i  competenri.  tarione  ileU^  rotcitur  quis 


gracia,  fubdicus  Quitcnnscommifitfilt- 
j  im  n  EpifcopacuCufqucnfi  ,  &  reuer- 
ucut  Qu»cum,iblqucconucnitut  vtrcfti- 
tua',  htncpotcft  cxcoramunicari  ab  Hpi- 
fcopo  Quitcnfiiica  Syluc£&  Soclocis ci- 
tacisiicnrjittm.i4nfin.Ec  probatnt.De* 
linqucns  rarionc  pcrfonz  cft  fubditai 
Quif.cfis ,  ^'caufaqiusagitur  in  proprio 
tf intor:o,crgo.Ex  didbis  infcro  cum  Syl- 
uci.  c.  vt  anim:irum.  cunc  habcrc  locum, 
quaudodelincucns ,  ic  res.ctrcaqaas  de- 
iinquic ,  &  ipfum  deli^mTunc  cocaliter 
cxcra  ceoicorium  OEcommunicantis.  Ad 
argumenra  in  concrarium. 

Adpiinii:',!»  (Sirfccudum  dicimus,quod 
jfolum  ptwu^ncptimam  concluilpncm. 

Adtertium  relpondetur ,  conceflb  an* 
teccdenti  ncgaturconfequencia,&tatio 
difcriroinis  eft»ara  illx  porn^  corpotaUs 
non  mcurruncur  ipfo  fadlo,  fcdpcrcon- 
«i^  mnationem  ladicis  ,&  ad  carucxccu- 
tiouc  ncccftario  debcc  ficri  aliquisa^kus 
iudicialis  in  aliena  dioMxiii  atvev^ex- 
communicacio  cum  incuttacttt^ifi>-fii- 
ikOySc  fccum  trahaccxecucionem,non  re" 
quirit  adhim  !i',dicialcm  in  alicna  dkecc- 
/i,  ad  hoc  quod  H\curracur,6c  id&oi^aU- 
qutbus  caiibus  potcft  coroprehendcie 
exiftencem  in  alienoteititOTio. 

DvBiTATV&tcttidiVcrum  Epifco- 
pus  pofti:  r  vommunicarc  fubditualie- 
num  iH  ,)  opMotcrritocio?  De  hocbcnc 
U^^t-ic P^r"  '  m.c.inobis.cl i.dc fencenc. 
excoiniVianic.num.  7.  hoc  cnim  capuc  eft 
fiindamencu  hoius  dabij.  Notatiir,^ttM 
cacommumcario  poteft  icrri  pro  culpsi 


ibrttm}&  perconCeqttens  fitfubditusier* 

go  pocerit  puniri  pana  excommunicat-i 
cionis,ficut  &  qualiDcc  alia pana. 

Sccunda  conclufio.  Si  autcm  iftc  alic- 
nigcnaprofc^ilus  eft  ab  ca  dioeceft ,  ante« 
quam  fentcur  excommunicacio^on  po- 
tcft  exconVmunicari»  ica  SylueCverxc- 
communicatio.i.num.  r  o.Tabicn.vcr.cx- 
communicatio.  ^.num.^.  Armil.num.3 
Contra ,  iftciam  fadus  fuic  dibdicus  ra- 
tionedelit^ijcrgo  poceft  cxcommaiiicaci 
cxcra  iUttd  cetritotittm  ,  licutille  quieft 
fiibdicttc  tacione  pcrfonz ,  vc  viiUraus  iti 
fccunda  conclufionc  dubij  prxccdcnris. 
NonnuUi  hoc  argumcnto  conui<5ti  con- 
cedilc  confcqucutiam,  fcd  ahj  mcUusnc-  ~ 

Sanct  eft  enim  longi  diiiccla  tatio  in  fub- 
ico  tacione  perfonc ,  tel  cacione  dclidl' 
nam  fubdicus  racione  perfonae,eft  fubdi- 
tus  fimplicitcr  <Sc  .ibfouirci  nt  vero  fubdi- 
cus  raiionc  dcUdii,  no  cft  fimpUcitcr  fub- 
dicus,icd  fecundum  quid,fciUcec  ratione 
deliAr,vt  notacglofta  Clemencqnamttis* 
dcforo  compecenti.vesbo,tndulgemus« 
&  ideo  folum  poceft  p|iniri  ab  Epifccmo 
alicno,  quandiu  mancrin  diarccfiipuus 
ipifcopi,  in  qua  dcliquit.  Vecumhxc  fc- 
cunda  concluilo  duas  habec  limit  ationcs. 
Prima ,  quod  ifte.alienigenahon  fit  pr«« 
DCnCtti  cicarionfr ,  anccquam  difcederet: 
toncenim  excommunicari  poceft ,  quia 
iam  ineaepcum  eft  iudicium  in  cemporc 
&  Ioco,quo  iftc  eracfubditus  icrgo  rcdc 
poteft  Hniri}  idem  eft  fi  ad  requificioncm^ 
ipiicopi  eiuscetritotij,  inquodeUquit» 
cttettttiptoprio  xpifcopOy  aa  quod  Epi- 
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icopus  requilitus tenetur ,  vt  aottnc  Do«  fi  tunen  nonduni  eft  fadus  Tubdicus  r»- 

Aorcs  io  c^nali,dc'foro  coTnpeteti,tunc  cione  perronx ,  quia  nondum  atquifiuit 

enim  tcnLt  ur  i  eirondcrc ,  flf  d  non  faciar,  domicilium,non  iigabitui:,quoniam  tem- 

poteft  cxcommunicari     Epifcopo  terti-  pore  piolationisfentcnii»  non  cracfub- 

conjtiu qaodciiquit.itaSylucf.3c  Armil.  (iitusncccacioncdeUdti,ncc£acionepec- 

locis€Katis^ccttndaiiraicatioeft,niiIilIe  fcfnx. 

deliqttit  in  aUenp  tenritorio » habeat  Quarca  ci»iiclafio^i  csccoiniiiunicitip 

ibi  doiniciliuin.tonc  enim  poteft  excom-  feracur  perftacuntfn  geaerale ,  lini  noa 

municari  ctiam  cxtra  illud  tcrritorium,  folum  eos,  qui  cempore  quo  icacutum 

quia  cft  fubditus  ratione  domicilij,acnon  conditur ,  funt  fubditi,fcd ctiam  cos ,  qui . 

taiitum  racione  deli^.Ha^  dua«  liipica-  podcaiium  fubdiciiiue  racionepcrfonx^ 

tionesponit  Sylucftcr  >  ied  ccttd  b«c  fe-  nue  racione  deli^itm  Couar.na.citato> 

cu nda  non  tam  vidctur  liinittcio  iecud«  dc  Tabicn.loco  citato,  vbi alleg^t  Panot« 

condufionis  >  quim  didin^us  cafus  pct*  nU.in  c.  ^  nobis.cl  i .  dc  (entcnt.  escom- 

tincnsad  fccundam  conclufioncm  dubij  municationis.  Et  probatur  cx  eodem  c. 

pra:ccdcntis:nam  qui  c  ll  (ubthtusiationc  iuncla  glofla,vcrbo ,  nonnifi  lubditiJSc- 

«iomiciii),c(l  1  ubditus  lationc perlonc&  cund6:nam  lcx  dc  le  cft  petpctua,ni(I  dc- 

Bon  Ibljkiil  tatione  deliAi  loquciKlo  de  rogerur,  &  fcmpcr  Ioquicur,vc  habctur  iii ' 

cutpii  iftttura.  tArriani.C.dcn«rcttcit.. 

Sit  tertia  conciuito.Si  cxcommuniccr»  CircacoroUariumtertiae  conclunonis 

lio  fcratur  pcr  fcntentiam  ludicis  ,non  noratur,qu6dvcRliquis  ligctur  illa  fcn- 

coniprchendec  alienigcnas,qui  poAeaibi  tentia,(atisc/l  quod  non  cviAat  ibi  tan- 

deliqucric  ,  &  generaiicccioquendo  fo-  quam  iiolpcipcr  moiium  tranficus  ,  ied 

l^inligjitce^qttitcmporeianr  (ententis  aniino  halmandi  pcr  aliquod  cempus, 

crant  fttbditi  4urii<li«ioni  ferentis  eanij  vetbigratia,perannam,mdimidium.Ec 

non  tamen  cos ,  qui  poftea  fiunc  fubditi,  hoc  ranc^m  incendunc ,  qui  infcruntiilud 

/iucrati«ncdclidi,f)ue  rationc  perfonar;  coroliarium,im6 necponuntaliudintcn- 

VI  fi  EpUcopus  Culqucnfis  ierac  cxcom-  dcrc.nam  ficut  lcges  obhgant  huiufmodi 

municacioncm  concra  feiences  ,quifnam  hominem,quamuis  poft  iatam  Icgcm  ve* 

•  feccric  tale  fiinttm,&  non  mani&ftanres,  nerit  ad  habitanduro ,  vt  tcnent  comma- 

fk  Pctrus  originarius  Liracn£s  pcrueniat  niter  omneyDo&orcs,ita  ctiam  obliea- 

ad  ciuitatem  Cufqucnfcm  noft  latam  bif  eumfcntcntia,fircmporequoipfaier» 

hanc  («ntcntiam  ,  quamuis  ibi  acquir.it  tur ,  cxiftat  ibi  animo  habitandi. 

domiciiium ,  &  cognofcat  furcm ,  &  non  D  v  dit  a  t  v  r  quart6,vtiu.  fubditi  Rc- 

manifcAet  ,  non  hgabicur.  ica  Sylucf.&  hgioforum  cxcmpcocii  extra  Ioca,in  qui- 

AnnilUocis  proxiiro  cicans.  Tabicn.vcr.  bos  degnncdctinqiittites  lig^rat  cccom- 

^cxcommunicatio.4aiiim.i.in  fine,&  Co-  municacionibus  fuommPr^tornmlRc- 

varru.lococirnto.nurocr.i.vbir.Ucgnt  In-  /pondetur,qu6dligantur;quatnuisoppo- 

11  oct  nt.J'anoiniu.&  alios  ,  uuci  quos  cft  iitum  tencar  AngcT.vcr.cxcommunicfitio. 

Hcnr.num.i.in  iia.quiiunciationcmaf-  i.n.ij.Scd  no(li:am  fcntcntiam  vidccui: 

fignant ,  qobd  ienicntia  rcleianda  cft  ad  fcncrc  Syludl  vcr.  cxcommonicatio.  a.n. 

Vra^ilSyin  qub  pronanciatur ;  tune  cnim  r  f .vbi rdferrLaiurentiiim diccntem,  qu6d 

in  contincnti  nimic  vircs  ^^ducrsus  eos,  corus  roundused  eispro  cerritofio  j  vnde 

concra  quos  fcrtur-,ergo  folum  habcc  vim  vbicunquecft  pcifonafubicL>.i,vclpotius 

contra  tos,qui  tiinc  cr;\nc  lubiliti  Ex  quo  rclcgara,illuccxtcndK  fe  Pra-latorum  po- 

^i.fcrunt  vui  dodti ,  quod  licct  tcmpore  ceftasi& pcob.itur  efiicaciilima  cacionc, 

quo  profcrnir  iuiittfmodi-icnrcmia,ilIc-  meoiudidonuimaJiiUicqoerctifr^Qddfi' 

ftIicnig,ciwc»ftatiaciiiifa«^Cui^|Ki^  ywriijiiw  papfigttct  (iibwcoipinunicaw 
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tioneUue  ^renciae ,  quod  nuUus  Reli- 

giofus  inp^rcdiatur  aliq  iim  domumfe- 
Hun.c  TilpcAar  ,  talis  cxcoaimunicacio 
non  ligaicc  ccligiofum  viobnccm  hoc 
prjrcepcuiu ,  quod  caunea  videcarabrar- 
«iitm  y  Sc  probarar  pnrcerea:  nsun  Przlaci 
RchgtoCorum  non  habcac  trrcicociacU- 
uira.ncuc  Epifcopi. 

Pr.ttcica  dico  ,  quod  fi  Rcligiofusfu- 
gi.u,p  tcft  Pia:latus  illum  vbicuuquc  Ut, 
c:ipcrc  p.opriaaucoricace,  eciamnonim- 
pioiato  auxilio  brachij  fecuIaris.itaNap 
uar.lik.  f  .Confil.cic.<le  rcncentia  cxcom- 
municationis.  con.  j  j.  vbi  citac  Baldum 
i-.i.C.fi  quis  curialis  vcl  cohoitalis.cli- 
caicciu,  omncs  quiJcbcnc  obcdicnciam 
pci  pc(uam,fi  ab  obediencia  fugianc,  poA 
iunc  piopiia  autoriracecapi ,  &conui(fli 
dcbcnc  ad  obcdicncia  reduci  Vndc  fi  Rc- 
ligiofiis  f  igiat  imoniftcrio  ,  vcl  vxor  i 
viro  ,  prupiia  auroucaccpoccft  cipi  ,  fi 
noucA  qucftio  dcobediemift,recosc[l,(I 
A  t  qo9  A  i  o  de  obedi^cia,  qma  negac  fe  ad 
obcdi  ntiamicnerit  vcl  habcrevxorenB) 
&  hot  i'i:cUigo,qu.itnuis  tcncrcmus  cum 
Angclo,quod  noii  pollct  ibieum  cxcom- 
niunic.ucj  &racio  cl^  ,quoniamha'cca- 
pcio  notn  tani  eft  per  viam  iacjfi^^tioni^, 
quam  per  viaMraominij  &  rd  vendica- 
cionem.  Vnde  glofla  C  decei  veadicXx. 
f.  t .  vcrho,vcntTicarc,dicit  patrcm  vendi- 
carc  fiiuiwfihu,  ficuc  Abb.ispctitMona- 
chum  fuum.  £c  hauc  doiflcinam  incclhgo 
non  folumquandoReligiorus  fugic  fine 
liccntia,  (edetiam  qu^o  iuic  cum  iicen- 
ga  per  ccrtura  tcrminum,  &  co  tranfadbo 
non  vult  rcdirc  ad  obcdicntiain,  Pcoba» 
tur :  n.^m  mihtat  cadcm  ratio. 

Dv  aiTATVR  quint6,vtrumcx- 
communicacio  la^apcr  Epifcopos  com- 
.pfchciidac  eoStqui  ddinquunt  in  loco 
cxi  inpcflTfico  in  tcrritorioEpifcopil  Ar- 
chuii .iconus  &ahj  rclati  aSylucl.vcr,cx- 
communicacio  -i.  n.  i  z.  tencnt  qiiod  fic. 
Prob.mt:  namiilciocus  cxempcus  e^l  dc 
dicecefi  Sc  cetritorio  Epifcopi.Cdccariam 

probabilius.ficTabien,ver.cxcomnii).- 
iucado,4.        ckc^fiooiii  Ainiil  V€r« 


czoommun  icatiiMittffl.)o.Sytuer.(oco  ci- 

tato.&  multi,  quos  ibi  citat  \  multi  eciam 
reccnciorcs.  Vidcturctiim  dc  mcre  Nau. 
conr.co.  dereg.  vbifcquucus  Decium& 
aliot  dicic^add  ladid  ordinatio  non  pa« 
recur  in  loco  cxcpco.  Verbi  pacia,pnDci- 
picEpiTcc^sluo  cxcommunic.atione>ne 
atiquis  furcrur  rcm  (acra  ,  li  lubdirus  cius  • 
furccuv  cahccm  in  loco  cxcmpto,non  in- 
cuicic.  Pcobacur  ;  nam  locus  cxcmpcus 
Ae.locus.excca  cetjcicocium  xquiparancur 
ouoad  ittri(HiAiotiemi&  (ic  paca  ad  ftm* 
damenrum  concrariorum :  nam  locus  ille 
eft  dcrcrricorio  E^ifcopiqu.intiim  ad/I- 
tum ,  fcd  non  quatum  ad  uir)fdi6kioncmi 
acc  p^r  hoc  mancbic  dchtS^um  impuni- 
com:  nampoteric  conueniricoramrutt  . 
ordinario.icaGcminianus  cap.  vtanim»* 
rum.dc  condicutionibus.in  ^.n.  1 8.  ^ 

Exdidlis  fequitur  ,  quodfi  Epifcopus 
ponac  cxcommunicationcra  contia  in- 
grcdicntcs  nionadcria  monialium  ad  lo- 
qucdumcum  illis  ,qui  ingreditucmona- 
flcrium  exempcum>  non  incurceC}reCus 
eft,  fiFcrretcxcommunicationcm  conrra 
acccdctes  .id  monaftcria  ctiam  excmpta.  - 
Hc  Armii.&  Syuef.vbi  fup.nain  Iiccc  mo- 
nafterium  fit  cxemptum,  tAm^n  vta  qua 
pergitur  ad  ini(4>  non  e(t  ex£pta.Et  rario 
difcuminis  inccc  bos  duos  calusefl^^dd 
in  primo  cxcommnnicacio  non  ponicur 
propter  accelium,  fcd  proptcr  pcccatum, 
quod  committicur  incra  monaf^criunijin 
iecando  veco  imp<»utuc  piopcer  accei^ 
fam  admonalVciunu 

DvBiTATVR  fcxto,  vcrum  excom- 
municatio  lata  .ih  Archicpilcopo  com- 
pichcndatetia  Sntfr.i^.incos,  scV  tancum 
di(rcefanos2  Kcfpodct.ur, it  cxcommuni-  ' 
catiio  fisacur  per  Ibtntam,  comprehedic 
eciam  Suftrj^aneos  %  fi  vecd  feratur  pcr 
(cncenciam ,  compcdiendittantum  du»>" 
ccf  nos.itaGcmininnus  in  c.  Romana  dc 
lcnccnt.  cxcomraunicacionis.in(5.  &  Co' 
uarru.  num.  5 .  fup  cicaco ,  vbi  ai^hoc  circ 
cec^cum  communiceri  icdpcimusmotr 
dus  incdtigendus  eft.quado  (btutum  (»• 
^lai»  eft  in  Concilio  Prouindali ;  aliils 
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Digitizedtoy  Google 


CannimligalUtdicrccranos.ncgloflad.c.  libccationc,  tcntacis  priiu  aliis  faciUoci* 

Romaiu.  iu  pnncipio ,  Sc  etiam  vcrbo»  bus  rcmcdns  inftai  prudcncis  Chirurgi, 

fcntcntix  Et  probacur.-naai  Arducpifco-  qui  prius  quam  icfccct  mcmbrum ,  adhi- 

piisiionhabciiurifdiCboncmordiuAuam  bcc  alias  UciLorcs  mcdicinas.  ijcdccre- 

crga  Suffcagancos  Prouincialcs  ,  uiil  in  cumcAiu  can.cccc  autemcciinina.14,^. 

qutbufilaincafibus,rdatisaSylue(l.verfab  $AmTndJC^i  {.c.julercfbr^^c.  . 
Archiepifcopos.  Hinc  infcrc  Couar.qudd      Sccundo  fupponend  um  cAyhocmuli;^ 

nominc  ('ubdicorum  Archicpifcopi ,  pro-  magis  obfcruandum  c  ffcfi  rimcatur,pcc- 

pric  loqucndo,non  iuccUiguatur  Suflra~  cacorcra potius  ^dz  indurat^dum cxcr>m- 

gancijfcddiocccfani.  municationc,  f|u.\rn  cmQlhcndum :  tutv: 

Vhtmo  nocatur  cum  Armil.  vcrb.  cx-  enim  tcmpaanims  dcbet  procedere  lu^ 

coi]uuunitatio.n.  i^.Sc  Tabien.  verb.ex-  dex ,  adhibeiido  |iliic«  tcoifdia  &ctUoca* 

communicac.4.a.a.qudd  Archicpifcopus  Qupd  Ci  hxc  non  fufficiant,  diccnduofrcft 

6c  Mcndicantcs  non  fiunt  fubditi  ratio^  qu6d  hcite 6c prudenter  f&cict  fuhninan' 

nc  di  licti ,  fLd  quantum  ad  Mcndicanrcs  docxcommunicatioacm.  ita  Couar.fupr. 

liir.u.iuiHKft perTridcnt.klI.6. Dccrcto  &  Palaciosin 4.^.18. difput.3 . ad 4.  Pro* 

dcrcform.c.5.fcnl2.i.Dccrcco  dcrcform.  batur  ,  quoniam  iicce«cxcommunicatio 

c8.(c(?Uf«dtiR«golaribtiS4C.i4.qQtbuiin  non  fir  medictoalis  hnic  propccc  dui 
locis  dcfignantur quidam cnfusjmqiiibtlt .  protcruiam ^eric  camen  aliis ,  vtdmcafiC» 

Rcgul.nc&  cci.im  cxcmpti ,  Ci  dcUnquanc,  Sccundo  ex  Augttft.  &rcfeccar  can.cop- 

poifumpumdabEpiicopis.  •  ripiantur.z^.q.  exHieronym.rcrc* 

/crcur  can.relcc.andx.  cod.titul.  vbi  dicir, 

_  .  _  _  ^  ReQcMd*  (knt  putrtdd  cameStGr  fcai^ioft  outt 

Dc  C2uCi  matcnal.  cxcommunict.  kLlkf^^.ntWitimims,  ms^s^ 

.  tioms,ticpederubicao,inqiiQ  pmt^ftmdsnhinu ,  {onttmpantur  .pm^ 

reciptcar  excommuiiicauo.  jrtfimu    mnum*  Sed  n otandum  cA . 

quod  nonintcndimns  modo  vniucrfalio 

Caput    IF,  tcr  dcfinire,  quod  hcite  pofsit  ludcx  cx- 

DispvT.    VNicA  commuiiicaic  occcaiorem  >  licet  ctedac 

jUom  obduianaum :  nam  quxftio  cft  vii- 

2>«  ^mh^^  ftfim  tjtmmmMHkMn,  dc  oontroncrfii ,  vcribi  hoc  liceaCj  quaa- 

doproccditur  via  corre<fikionis  £:atern;e; 

DV  B  t  T  A  T  V  R  primo,virumlicic^  qu.am  quxftioHcm  tradac  Sot.  ^.dc  iuft. 

poliic  cxcomanjcan  is  ,dcquo  cre-  quafl.<J.artic.2.&  Bafica  t.i.q.  jj.artic.S. 

dicur )  non  eflecorrigendum pcr  excom-  dub.4.  fcd ioiiim  inccndirous  non  dlc  v}-» 

municactoncm,  redpocitks  indnnuidum}  ntBcrfaHccr  Vcnim,qudd^itaiidopeccj|,- 

loanncs  Andrcj|sJ>omittiais»&alii  rda^  corindurandnsynoapoisic  ciconmttn%^ 

ti.i  Couar.cap. alma  matcr.p.i.ininitio,  carihcitd  

num.  10.  tcncnr ,  quodnon  dcbct  ludcx       Ad  argumcntam  in  conrrarium,  con- 

hunc  cxcommui^ic.arc.  Quocum  opinio  ccflo  antcccdcnti  ncgatur  conlcqutntia: 

fic  probanir:  non  dcbec  quis  traternahter  nam  ftatcrna  cori  cckio  pr mcjpaUccc  or- 

corvK V IX  peccacorcm,li  crcdac  iUum  nu-  dinacot  in  bonnm  ipfios  delinaucnrisiyc 

gis  dle.in<liirAndmiHcr|o  idemdicedum  vcr^  xortedio  nidifitalis ,  qualis  cft 

c{i  dc  corre€tione,qux  lic  pcr  cscommu-  commtmiORio « paadpalicer  ocdinaoir 

nicationem.  in  bonnm  communc  mcmbrorum  Ec» 

Pro  rclolutionc  fu}>poncndum  cft  pri-  clc/lx,  fccundiim  dodxinamD.  Tiv>ro.j^ 

m6,qu6dcxcommuntcatio  noneila  lu-  a.q.j  j.aucul.6.  .  • 

dicccemcrcfcc^ndajfcdgiayimaciimde-  •DTBi.T^A.xviLrccood&vtcibnBOft 
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J4  SecunJa  pars 

fub<?ints  poflir  excommnnic.iii  ?  Con- 
.«;lulio  ,  riLnio  potc!l  cx.ommunicnri  ab 
ali<)iio,cuiuj  non  (n  iabditus.uxtus  cfl  c. 
\  riobi«.de(cm.c«cdmmQmcatiOid  \,9e 
c.cttiii  infcrior.4^  maiorit.  &  obedientia< 
Hinc  fcquitilT  nori  b^ptizanim,ltc^titc 
caicchmncnns,non  poHcr  excommunica- 
ri.ita Sylucn. vt ib. cxconimuntc.i  n.T.iSf 
Nau.c.iy.n.i  j  auianontil  (ubi.lirus  Ec- 
de/utfiintaiUiutpaidi;  Dt  its  ^-4tf«rts  (unt 

DVBXTATTR  ttrrib  ,  vtrum  locuft» 

pofTIt  cxcomunicaii?  Rcrpondcrur  cjudd 
non.itaNAuav.Ioco  modo  cir.nrOj&:  Soto 
f  .dc  iull.(^.i  i.aic.i.concl.4.(^uu  ciVinca- 
pax  ctttp«..  ■.  •> 
D  y  B  t  T  A-T  Tik4|Uirt^Tn|&m  Prin- 

*€eps,verbigraHaJK,ex,veiImpbiacor,por- 
,  fint  cxcommunicari? 

Prnivi  conclulio.  Stando  in  iure  diui- 
nu  5c  cciam  in  iuic  comuni  aiuiquo,benc 
peteft  cxcominunicari,  nonfolnmi  P». 
pa^rcd  etiam  ab  Epilcopo  lue.  Probatur 
primd    iure  diuino :  nam  {lando  iii  iure 
diuino  ,  Epifcopus  in  fua  diu;ccir  potcft 
'  dmne  illud  ,  quod  pu;cft  in  toa  E>.clc/Ia, 
CXCcprapoccil.ue  iniallibtlicci  dciinicadt 
les  m)ct;  .Secumt6^obftntvik  tutc  conv- 
'ihuniaihti^iuo^tniunvvc  h^enircanidao. 
■tf6.         ^inocetitius  ezcommunicauit 
ArLndiutn  Itrrpcrarorcm  ,  &  A:nbiOlU!i 
Epitcopus  c^iicomtuumcauu  impc);aco<^ 
rcro  Tiicodonuro. 

Sccttodti^eiiclitlio.  Stamlo  m  ture  c&. 
-moni  mmhs  Mktji)uo,pocefl  qu^em  Ps^a 
*c9rcommunicare  RegemA&Impctacorem, 
fcd  paiticularis  Epilcopus  idnon  potcft 
propriaautoiitarc.  Piimap.xrsproDatur: 
nain  Papa  fcmpcL  cccuiec  luprcraamaa- 
toritacen),  m  roro  imertod&^«xter£ori^ 
luper  omnia  membcaEocle^;  Secumia 
vcr6  cll  rrccpcacomroumtec  s-Dodori^ 
bu^ijfvilicct  Anron.j.p.tit,i^.eap.7y  circa 

m.Sylucft.vcrb.cxcominunicat.  i.  ru 
*}OiT.ibicu.  vcib.  cxcomiuiinjcac.4.pauio 
•^tc4|iMxfti|..AItB3;verb;.enmmnnicft- 
liojium  i8iSy)ueft.aUegft  f.o^  hum^ 
'aA2.^(l.7,icd  iilc.S.aan  iaifninif  ihi, 
1.* 


Cafutljuartum. 

Tabicn.w\'  Ai  niill.  allcgant  can.nos  fl  in- 
compcttiucr.§.B.;.il.im.  i.(|u.  7.  fcd  ccrtd 
nihil  piobat  «d propolltum.SuHiciat  no- 
bts  tantorum  virorura  autoruas. 

Tertiaconclufio.Loqucndo  de  priui* 
legiis  particul.-iribus,  certtt  viderar,qud(l 
Impcr.iror&Rcx  funt  qcemptiiiurifiii. 
dioiic  EpUcopoium  ,  ita  vc  non  pofllnc 
Epifcopicoa  cxcommumcarc  autoritatc 
propria. 

D  V  B I T  A  T  V  R  quint^ ,  vct&m  Vai^ 

ucrfitas  pofliccxcomimmicarL' 

Prima  conclufio.  Vniucrfitas,  vcl-col- 
lcgium  immcdiatcnon  potcllcxcommu- 
nicaci,vc  diccndo  ,  ExcommMniio  tAltnr 
mmmmmmmjiftltdkgjkm.  Hxc  recipitur 
ab  onmibus^  habccur  in  c.  Romana.  dc 
ientent.cxoommtmicatioun  ratioQC 
prob.itur;  Excormnunicatio  maior  noa 
fcriur  mli  pro  pcccato  nioit.ili ,  fcd  pcc- 
cacum  cil  aiitus  peilonaiis  :  Vniucrllras 
cnim  non  pcccac,nifiquiaiingulipcccatj. 
ct^o  excommunicationondcbcc  imme- 
duc^i^cri  in  ip^  comuniratcm.  Con<* 
fiimxtur  vartonc,  qiinm  tradic  tcxr.quijc 
non  cft  probai)iic,qu6d  omnci  &  linj;;iH 
dc  aliqua  cominunicaccpccccm>crgo  cx- 
communicacio  tloneftfeccndain  cocam 
commur^itarem  :'nam  cmjrehcnd^rec  ali- 
c]uos  innoccnccs.  Coticcaprimd  Vnitier- 
(r.as  porcll  intcrdici  icrgo  ctiam  cxcoin- 
municari.  Couccllo  antcccdcnri  ncj^atur 
coHfcqucnriainam  uucrdiCtum non  lcm- 
pcL  ponitur  pro  cul}  aeoruin»<|ui  inrcrdi- 
'Omsucyied  in  odit»m  iUius,quiin  ciuicatc 
:cfi cxcommunicirus^quace  tnjectdid^ifi^ 
nonhabcnn:  ciiipan\  Jicct  arccamur  a  di- 
uinisofticiis.non  tamcn  priuantur  Ecdc- 
ii.r  ru£B:agii&  Secund6,^liquadopuniun>- 
tur  pcena  temporali  innocentes  pro  np^ 
-eentibits^ergo  cdam  tou  Vmucint»  po*> 
tcfl  cxcommunicari  pFoaiiquibus  ciuC- 
dcm  Vniticrluatis  dclinqucnnbus.  Ncga- 
tur  confcqucnti.ijiani  \\\  bonis  rtmpura- 
kbus  vnus  dcpcndccabalio,^  idcc^pcen;^ 
ccmporalcs  .  vnius^  derittanrui^  ad  aliud. 
Veroi  gratia  vPaterharreticus  pui|iittc  ia 
iliit^vecd.q^nitvn  rpicic-uoUa  bons 


Diffut.  yfnica.    Dui-  quintum^  fextum,  35 

fimtpropria  vniurcuiufque » idco  nullos  &  prarfeiudit  i  fiNgukribui  membris,eft 

punitucifi  tUis,nifi  pio  pecaco  pcopno.  nulla,  fiucpv.if  ^^rir  cxainen,nur  non,fi- 

Sfcimila  conclulto.Si  rxcommunica-  uc  fcrntui  a  P: ^Uio  nifa-iori.fiuc  .;b  ipfo 

tio  faarui  conrva  linguios  noccntcs  de  Papa.Hic  eft  Sylucft.  vcib.  cxcommoni- 

Vnuicrhratc ,  licita  cm.  ua  Nauart.hb.  j.  catio.i.^iml.  tQ.jfc  r^eccpta  commupuer. 
Confil.tit.de  fenrent.  cxcommanicacion.  >  nam  commuMcas  hofi  modojf^ippta  noi^ 

conlit.20.dido  4A'  aUj.Probatur  ,quo-  c(l  peifona  vcra,fed  teprarCcntaca ^ fi- 

niam  ncc  punitus  aliquis  innocens,ncc  (fl^.ff.  dc  fidciullonbus.l.  mortuo.ncquc 

rcmancc  impunitui  a!ic|uis  noccns  i  bxc  cfl  bapcizata  ,  lcd  Icnccuriacxcominuni- 

autcm  cxcommunic.irio  duobus  modis  catioius  tantiim  iig^^tycciun  pciion.au\ 

porcft  iun ,  fcilicct  ^cuci  ahcci  ,vt  dicen-  babcnr«m  flntmanrtaiioaalcm}  crgo.M;,^ 

iof  €xeommimie»  mm$&  finfmkittHmts  nor  probacur  \  comftiuoitas  hoc  modo 

d«*li  rniu^fttMty  pde^mmirmmt  tale ,  vel  fumpcation  CQmraunkir.  /u^agi is  Ec. 

tale  JeiSlMir.  it.i  Nauar.filpA ,  vcl  fpccia-  clcfijr :  crr»Mmun'catio  cnim  confiflir  ir\ 

Ijtct  di^cndo  ,  Excomrnnmco  Pettum\(fr  attibus  hngul.uibus.  Sumcndo  aurcuA 

,  cr  ^/p/ww/w^/ijc^-c.  nominando  VniucrUtaccm  fecundo  modo  jlcuiccc 

{Ingulos  detali  Vniuerntatc,quos  coa-  pro  omnibnt  fiBgutaribns  niembrit 

Aat<lIenoccntcS)&b«cconclufio^&m  mnlfimipti^fit  .  . 

inrelligicur  dc  noccncibus  moi  talicecndn  Secundt  coiichifio.St  excomniunici- 

VCnialirci.iui  ^siu;ir.rup:a,conhl.i4.  rio  fcratut  contra  Vniucrfitarcm ,  nullo 

D  V  B  i  r  A  T  V  R.  fc\to,)fi  dc f lilio  cx-  ei:.^n>inc pr^ccdcnrc  ,  <5»:  null.a  fadi rcftri- 

coniunicaciofcratur  immcdiaic  in  ipfam  dioMCAd  foiosdtluuiucntcs ,  cflctnuUa, 

yi|iuccfitacera,vcriim  talisexcommuni>  taUttc  qudd  non  ligarec  eciam  cos  qut 

catio non  foli^m  fit  iltidta,  fird.etiS  nttl!a?  «liierunc  in  culpa ,  fiue fixacur  abinleriort 

Prima  opinio  ccncc  ,qu6d  cffct  valid.i,  Pc«Uuo ,  (iuc  ab  tpfo,Papa.  Hzc  eft  de 

/ic  glofla  diAo  aip.Romana,vcvbo,pcni-  mcntc  fccundx  opinionis ,  &  tcnet  cam 

CUs.jAngel.  vcrb.  cxcommunicatio.  i.n.y.  Richard.in  ^.dift.  i  S.tsr.^.q.^.Soco  dift. 

Couai;.  2,,  variarum. cap.8.  n.^.dicit  iiauc  zi.q.2.arta. Nauar.  ca^.  i^.num.! 3.^:  5* 

efletutiocem.           »                  :  Confil.cicttLdefententiaexcommunica^ 

S  ccunda  opinio  d)cit  quod  eflct  inii»*  donisxonfit.-  ao.  di^o  |.  Sc  alij J^robttuii^ 

lida ,  hatic  tencnc  Dodores  infti citandi  prim&:nam  conci&crec  errorcm  incolenu» . 

pro  fccunda  conclufione ,  &  Couar.  nic  Dilrm  contra  iusnaturalc  &  diuinu,quod 

dle  vcriorcm  fccundum  rigotcm  iutis,  piohibcr  puniri  innoccnccs  ,  qui  nullo 

quamuis  prmum  dicat clle  cutiorcm.  modo  funt  probaci  noccntcs  ^  quod  dico: 

Pro  reiblutione  noRttur  pnmd qn6d  namEcclefia  &;  Rcfpublica  ciuuis  aUqui- 

Vniucrfuas  potcddupliciterfiwii.Primo  do  putfit  innoccnccs  probatos  nocentcs. 

modo  abfuilut^,vt  abfbahic  ic prxfcindit  Sfcundo :  namlicdcin  illo  cap. Romjmtf 

afingularibus  mcmbris  :  fccundo  modo  non  annullcruv  cxprcfse  taiis  cxcommu- 

proouuubus fingularibus nicmbris  iimul  Uicacio,fcd ioium  prohibcatur,  izwxw  ar- 

fumpcis.  tcHdcndo  Vationcm  textus ,  qux  talis  cfi 

Second^  nocatoc ,  qu^  excommiini-  (quoniam  alias  lequeretur  hoc  inconue* 

cavio  poteft  fcrri  nuUo  prxccdente  exa-.  nicns ,  quod  talis  cxcomnnmica-.io  com- 

niinc,  vtrum  ibi  repcriaturaiiquinocen'  pcehcndcrct  innoccwci))  fequitur  qu64 

tcs ,  &  nuIiAfa(fta  rcrtriilione  ad  noccn-  Ponrifcx  intcndic  annulhirc  huirrfmodi 

tcs  ,  vci  prxccdcntc  cxamiiic  ,&faAAre-  cxconmuinicationem,quiaaha$  non  cui- 

fidAionc  ad  fblos  noccntes.  larcturiftud  inconucnicns. 

Sicprimaconclttfio.5iexcommuntct-  ,    Si  obiicias,qudd  innocences  tnroro 

c|o  fixatur  in  Vniuerfitacein ,  vc  ab^tabit.  in^criod  noo  manerenc  excommunicar  ]^ 
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^6  SfcunJd  fdrs* 

crgo  non  fcqiicretur  illudinconuenicns. 
Rdpomlcrur,  quodfitalis  cxcommuni- 
tfatio  eflct  valida,  (cqucrctur  cjuod  inno- 
ccns  non  piobacus ,  noccs  punKC(ur,ial- 
cem  in  foio  CRcriorunam  nabereturpro 
^xeommunicAco  >qtto4  tamcn  efTcr  con- 
oa  tus  n«tttT«:&  hiKC  conclu^io  habec  vc- 
rum  ,  f  ue  exconnmunicario  fcratur  (ub 
hacfornia  ,  ExcotnmHnico  totam  hanc  f^fit- 
MirptMtm  j  iiuefub  hac,  Exiomnmntcocnh' 
m  &  ftfigtdM  hmm  f^nimrStMts,  Proba* 
for :  nam  ratio  dttdiimiim  militac  eo- 
dcmmodo»  im&propcer  eandcm  rncio- 
ftem  eriam  habcrer  verufn  conclufio  ,  li- 
Cct  cxconimuuicatio  fcratur  fubhacfor- 
ma ,  Exc9mmmic9  *Prdp«fitMmi  DtcAnHmy 
jirdtidMHuimn»&t*  nominando  Hngulos 
de  coU^io.  ica  Sflueft.  verbw  excommu- 
Aicacio.t.num.io. 

'  Tcrtiaconclufio,fi  prarcedcntcexami- 
Hc  conflarct  omncs  &  (mgulos  dc  tali 
comraumtateeflcnoccnrcs  ,  cxcommu- 
Atcatto  lata  ab  Epi(copo  concra  talem 
communicaccm  fumptam  pro  nnguUe 
tnembris»eirecilliciia,fedvalida ,  latave- 
to  2  Papa  non  folum  cflrt  valid:>,(cd  cria 
Jicita.  Quod  laca;^bEpi(copot(]ct  illici- 
t4,probatur;namcflct  contratcnorcm  il- 
Itoa  capAomana^ui  Epifcopusdebet  tf" 
leTabieda$,qu6d  cfll-t  valida,  probarUn 
ftam  in  ifto  cafu  conflat  fingulos  huius 
communirati';  t  flc  noccntcs  j  crgonuiliis 
innoccns  puniictur.  Quod  vcro  lata  A 
Papa  eflci  licita,  probaiunnani  Papa  non 
iiiDticiciir  ion  communi,  fed  poteft  in  iU 
io  difpeniare.  Et  bcc  diAa  fim  loouendo 
de  cxcomnranicatione  per  viam  (cntcn- 
■   fiafrnam  fi  featur  per  viam  flatuti,fic 

Quarta  conclufio  ,qu6d  licue  potcfl 
fcrrx  contrafinjgulos  dc  Vniuetfitate.vcr- 
bi  gratia,  quMttttUus  coUcga  egrodiatat 
noftu  ^coUe^ofub  excommunic.irione 
Jac;!^  fencenci«,  6c  tnnc  quilibct  dclin- 
^MC?:s  ligarcrur.  ira  Sut,  fupr.&Syiuef^. 
vcib.cxconnvunicano.p.num  5 

DvMiTATva  fcptimd ,  virum  fcmel 
^  Cxcommunicattts  poiCc  iterum  excom- 
municari)  Ec  videt«ir^u6dnoBttiamex> 


communicatio  cofiflit  inprtuationefu^ 

fragiorum  Ecclcfix,  fcdpriuationonfu- 
icipicmagis  &■  mirius  \  crgo.  Sccundo.' 
nam  plura.nccidcntia  (olo  numet  o  diffc- 
renpa  non  polTunc  e(!ciimul  in  eodcta 
rubiedo. 

Conciufiotamen  fic'a£Bdsatiua>qttam 
tcnct  D.Tho.in  adchiion  q.n.arr.fi.Soto 
d.z2.q.z.air.z.concl  j.Syluc('.vci.cxcom- 
municatio.  r  .num.  r  o.  Couar.  c-almamar- 
ccr.  p.i  .jT.  II .  n.  I  ^ .  Ac  DoAores  cotnmu- 
wccr.Probatuucxcan.Engelcrudam.5.%  - 
4.^can.  exceUentiflimus.ii.q.^.fed'€ge 
allcgo  optimum  rexr.c.cum  pro  caufa.de 
(cntcntia  excommuiiic.icionis.  Et  harc 
conclufio  non  lolum  inrclligtrur  quado 
eft  nouumcrimen,ied  ecia  prupccr  idem. 
crimen  i^rauacis  ccnrnrisadnaiofem 
cerroiem  6c  confuiione:  zquum  eft  enim 
vr ficut  obflinatio  crcfcit ,  ira ctiam  crc- 
fc.T.t  rigor pccna-.fic  D.  Tho,  &  Soc .  ad 
hocfacic  didlus  canon.  cxccUcntiifimus. 
ScdadttCrcic  D.Tho.qudd  inptimocafii^ 
(cdicec  quandoeft  nouum  ccimcn  f  coc 
erunr  printi|Mles  cxcommttnicationcs» 
quor  funrc.^.u(;r,propter'quascxcommu- 
nicatur,vndc  iflc  poteft  .nblolui  .ib  vnn 
excpmmunicationc  raancndo  lu  alu ,  vt 
babcrur  diAocapicAmproxau^.De  qno 
plura  dicemus  in  cap.7. 

Ad  prtmum  in  conrrarium  refponde- 
tur  ad  minorcm,qu6d  priuario  liccr  in  fe  ' 
non  fufcipi.ir  m.ic^is  minus,(ufcipit  t3- 
men  in  ordmcacTluai.icaufim,  ficutcc- 
ncbnr  dicnnturrnfeipere  magis  ^icminas 
propter  appoficioneni  pfaariu  corponim 
opacorum,&  eodcm  modo  cxcommuni- 
catus  pluribus  cxcommunic.itionihtis  cft 
indit^nior  (affragiis,&  magrsclongatus 
ab  illis,  quam  excommunicatus  vnica  ex- 
coimnurttcarionc.  Ei  licac  quaado  ninc 
duo  corpora  opaca,  fubtaco  vno»  tequiri> 
cur  vlicrius  aufci  re  alccrum ,  vt  acr  ma* 
ncat  lucidus,  fic  nblara  vnncxcommuni- 
catioiit,rcquiri:ur  aufcrrcaltcram,vtho- 
mo  pofl[it  frui  fulfia^iis  Ecclcfijc. 

Ad  (ecundnmre$6decarprim6,qud(t 
illa  maxima  iaccUigiair  dc  accidcntibus 

fcalibtts 
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fcaliK)is:tuec  tttim  Cnw  qux  yerd  &  rea- 
liten^Ajeccnt  fubictflo.  Sccund^  » qudd 

iila  nwxima  non  habcc  vciiim  iu  acci- 
dcniibu$,qua:  dicunt  oiclincm  ad  aliquid 
extrinlccum  hunc  oidincni  dicic  cx- 
cqniraunicatio  ad  a<^um  exconmunt» 
canm  9  &  ad  caofiim  proptci  quam  ex* 
coramonicac. 

DvBiTATTR  odaud,  vccum  defiin- 
^us  pofllf  cxcommunicari?  Qijam  quac- 
nioncmcruditc  tia^^ac  Caftio  i.dciurta 
haricticorum  punicione.  cap.  15. 
Priraa  opinio  lenec  >  qabd  lic^cnop  om- 
nes  defun^  poiEnt  excommunicari » ta- 
roenillequinioicuus  cftin  pcccatohar-» 
rcfis,lic^t  non  incidilTec  in  excommuni- 
cationcm  antc  mortcm  ,  vt  U  darctur  ca- 
lus  ,  quod  in  iuic  non  eifcc  inipoluA  cx> 
commonicatiocpntca  lutreQcos,vt£brtd 
jion  erat  tn  Ecoelcfia  primitiua ,  ifte  poft 
moftem  poflet  excoramunicari  propter 
grauiratcm  crimiTiis.H.inc  vidctur  rcncrc 
Grnti.inus  i^.quarft.i.  can.pcnult.cV  vir. 
Eandcmfcquiturgiofla  cfl  quisEpifco- 
pus.de  lurreticit.vecbo,poft  moctem.5r 
Panormic.eod.cnp.  probat  Gradan.  ex  f . 
Synodo  gcncrahj.ic^. I. &  4.CX  Auguft.^lf 
aliis  S.i::&is  diccntibfi  h.rrcticos  dcfun- 
<fVos  cflc  anaihcmatizanilos ,  proucrcfcr- 
tur  in  can.fanc.cl  2.14.^.2.  Ec  confirma- 

.turprini&  cxtnultts  teftimoniis  Conci- 
liorum  rclacis  a  Caflro  cnp.  19.  fcilicec 
Ccnft.ancicnfi  fcfl!  S.vbi  auathcm.^tiza- 
uit  Vvicicph.irini  dcfun<fV'jni  ;  &c6.Syr\c- 

>dus  ^cncTaiis  act.i.anatheauuiiaui:  Dio- 
fco;  um  &  Pyrrhum,&  ad.  vlt  anatlicma- 
tizattit  Thcodorum  Sc  altos  h«recicos 
iam  dcfunflos.  Ec  vrget  nniltum  c.ano- 
bis.  c!  1.  dc  fcntcncia  cxcommunicatio- 
nts.vbr  Innocantius  I  I  I.  dcrcrminat  cx- 
coramunicarum  poflc  ablolui  poft  mor- 
tcm;&  reddic  rationem ,  quia  (ciliccc  £c- 
ckfia  poteft  fohicre  Sc  ligare  defnnftos. 

.Gonfirnaacur  fecund6  cx  vfu  Inquinto» 
rtim,qtiifulcntdamnarc  fua  fcntccia  hj- 
Tcncos ,  cos  anatlurm.\tizando  ,  cxhu- 
mando  corumcorpora,  vt  combur.intui 
Secundo  probacur  ,£cclcflaconccdu  u\- 


duIgenciasdcfundis)ergo  poteftiilosex-' 
communicarc.  . 

Sccundafcnrcntia.qiix  communis  c(^y 
gcnerahttr  tcncc  nullumdcfunftuni  pof- 
lc  cxcommuuican  dircd^  6c  immcdtatc. 
Proqao  notandmn  cft ,  qu^dupUcitet 
pofliimus  loqoide  cxcommunicacionc. 
Primo  modo  dc  cxcommunicacionc  pco* 
pric,dirc<fte,&:  imnudiatc:  ftccndo  nio* 
do,Iargc.indirc<n:c,t?c  mcdi.-uc,  ad  cxcom- 
niunicadum.Ptimo  modo  rcquiritur  lu- 
rifili^o  erga  ipfas  pctfonas  cxcommu- 
nicandas}  ad  ezcommunicandum  autem 
/ecundo  modanon  requiritur  iurifdi<5bio 
erga  Dcrfonascxcomnninicandas,  fcd  fa- 
tis  cfl  iurifdidlio  circa  alias ,  qmbuspo- 
tcfl  piicipcrcquod  non  oftci  ant  facrifi- 
cia  nccfijftagiaEccIcfia:  pro  tali,  vcl  tali 
perfona. 

Prima  concIuiio.Qui  dum  viuerec  in- 

Guirir  cxcomiTinnicationcm,  fiance  ab- 
lolutioncm  monauir ,  excoiTimunicatiis 
manec  poft  mortcm ,  cft  priuatus  cc- 
defiaftica  fepulcura ,  &  fuffragiis  Ecclc- 
fic  ,  ^ifi  ablbluatur  poft  mortcm,vtpoft- 
ea  dicemus.H«c  ha  betur  cx  cap. (acris.de 
fcntent.  cxcommunicat.  Qua:  conclufio 
hnbct  vcrum  ,  licct  .Ti.tc  niorrcm  often-» 
dillct  /igna  coninuoms.ua  Nauar.conll 
^.dcfcpult.- 

Seconda  condufio,  Icniucndo  dc  ex- 
communicationcprimo  modo  ,  fcilicet, 
dircdc  &  imn-!C(.Iiarc,  nuilus potcfl cx- 
comniunicaii  poll  mortcm  proprcr  ah- 
^uod  ciiiiicn  quantumciinquc  cnormc, 
liccc  fic  crimcnhzrefls ,  dato  quod  in  iu- 
re  non  eflet  impofita  excommunicacio. 
contra  hxreticos.  Hatic  tencnt  ftutoreS' 
fccunclar  opir.ionis,  fcihctt  Anton.  J.par. 
tir.2^.c.  75.Sylucfl,  vcrbo,  cxconmnmi- 
cano  i.n.7.  Soco  d.  iz.q.i.art.i. C:\ftro 
fupr.a,c.i  ;?.Nau.c.z/[?.num.j  y.&  cap.i^.n. 
1 3 .Couar.  cap.  alma  marer.  p.  i .  f  1 1  .n.8.- 
AcmiI.verb*excoromunicat i o.  n  u m.  t  %j6e 
Do<florescommrntrCr.  Probatur  ,ac)  tx- 
communicanJufn  immrJi.itc  ^vT  diiccle 
rcquiritur  iurifdi<ftio  crga  pci  1011.1$  cx- 
oommunicandas  ,  icd  hanft  iuniUa^io- 

B  j  ncm 
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3S  Secundd  fdrs*  d 

nnxi  non  habct  Ecdeiia  erga  defimftos} 
<v;;.>.Minoi-  pt-obatur,inquaeft  tota4i£> 
ficuicai.Pnni6:  nam  potcflas  ad  cxcom- 

mnp.icandiim  coll.ua  cft  Ecclcfix  in  illis 
vc.  his ,  Oux(u»outltji^AHtn  t\  (itptr  rtrrAtni 
Crc  icd  dtiiin^fci  nou  iunt  fupet  tcrram, 
cigo.  !$ecundd » Ecclcfiarolum  potcft  cx- 
coaimunicarc  inobcdiences  &conturoft- 
ccs  ,('eddefun(5bus  iam  non  cft  contumax 
Hcclcfiar,  cum  Iitcxtra  cius  tcniroriumj 
rr£',o.Coiui.\  ,nam  latis  cfl:  quodviucns 
fuerit  contumax.  Rc(pondco ,  ncgo  hoc 
ei1efaiis,iro6  vt  aliquis  cxcommunice- 
lur  rcquiritur ,  quod  pro  tunc  lit  dc  iurii- 
<!i.'>>>!ic  Ecclcfii-  :  fcd  dcfun£luj  iam  cft 
cxcra  uuildiAioncm  Ecclcfia:  nuluaiuis; 
cigo*  Tcrtio,  EcclcHanon  habct  iutildi- 
Aionem  ad  abfoluendum  dirc^  dcfun- 
Aum  excommumcatum,  vt  dicemus  j  er- 
go  nequcad  cxcommunicanduni.  Ec  bjec 
argumcnta  arqualircr  milir.mr  in  harrcti- 
C(>  d.-fiiiidVo.  Norantlum  cfl  ,quod  h.vc 
concluli  j  habct  vcrum>hcct  honioante 
mortem  faerit  monitu^  abEc(1efia,icitl- 
cet  prarcipicndo  ci  nhquid  fub  poena  ex-' 
communic.ttionis ,  1  <)c  cft  contra  non- 
nuHoi  iuhioi  cs  ,  (c«i  .111)  :cncnt  noftr.am 
fcntcntiam  A'  niriuo;  uam,  vt  dixunus  c. 
j.difpur.  t.dub.}.  lcntcntia  in  contincnti 
fumit  vircs,&  ideo  foli^m  habet  vtm  con- 
tra  cos ,  qui  tcmpore  quo  fcrtur  {emen- 
tia»funt  fubditi.  Hinc  fequitus  qu6dfi 
loanncs  mandfiuir  PcTropcrcutcrc  clcri- 
cum,&:  quando  matid.-uum  cxcquitur, 
iam  cii  dctunCtm  loanncs ,  non  incurrct 
cxcommunicationem  canonis  ,  Ci  quis 
fuadeDce. 

Tenta  conduAo.  Loqucndo  de  ex- 
communicarionc  fccundo  modo,  {cilicct 
mcdiatc».S:  iiKUi  c«flc,bcnc  potcll  Ecclcha 
cxcommumcaicdctunClum  ,qui  dcccflic 
inpcccato:huiufmodi  cnim  cxcommu- 
tticatio  nihil  aUudcft,quilm  pijtrcij  crc 
»;'isminirtris,  nc  offeranrpio  illo  (.iciifi- 
cia  &  fuffragia  Eccleiiar  j quod  paicc  cx 
notabili  (upra  pofiro. 

Quarta  conclufio.  Ecclcfia  benc  po- 
teft  acdttase  >  defiuiftttni  deceffiftc  cx« 


pi»/  quartum» 

commHnicatum,itaS]rtoeft.Sdto,^  Co- 
uarr.  locis  vbrfupra :  Sc  patcc  cx  p^-dica 
Inquifitorum  ,qui  folcnt  iucidic^decU» 
r.irc  aliquem  dcccfliirc  hjreticurn  Sc  cx- 
communicatum.  Scd  quoni.im  hic  eric 
faciUimum  intcliigcrcca,  qux*  dicuntur 
deab'folutioneab*cxc6municatione  poft 
mortcm,pro  ciHs  diiucidarione  noran- 
dumiquud  duphcitcr  potcft  aliquis  dccc- 
dcrc  U!  conu-nunicatione,  Primo  modo, 
cum  vci  a  pcenucntia&  Iignis  coniritio- 
nis,&  defiiierio  obtinendi  abfolutioncni 
ab  excommunication^  (ed  eam  obtincre 
non  potuic  cx  .ihquacaufa  accidcntali.Se* 
cundo  modo,  finc  vcra  pocnitciuiA  &  fig-» 
nis  contiirionis,&:ab(quc  dclldtrio  obti- 
ncndi  abiolutioncm.Quopofuo 

Quintaconclufio  fit.Ecclcfia  non  po— 
tcft  dired^abfoluerc  dcfuniftom  excom- 
municacum,quamuis  dcccneric  cum  verA 

f»a;nitcntia  &  dcfidciio  obrincndi  ab(b- 
utionan  ,  bcnc  taracn  indtrc<^lc.  Sic  Ar- 
mil.  vcrb.abiblutio.n.  63.  Couarr, 
loco  citato>vbi  hoc  tcadartx  profciTojiSt: 
pro  vcraqucpartc  conclufionis  cft  cexcc.- 
\  nobis.cl  X,  &  cap.  facris.  de  lcntcAC.  ex- 
communicationis.  Prima  pai  s  probatur 
ci(de  argumcntii  faiflispro  (ccunda  con- 
cludoncuum  ad  duedeabiokicndum  rc- 
qutdtur  iurilHidio  in  peribnas  abfiilucn- 
<us»^uc  ad  excommuotcandttBs:  &  pnc- 
tciea  probaturexcaii.de  cemmunionc 
2.^,q  i.&rcanonc  nccquifquam.  ead.cau- 
qua  ft.  Sccunda  vcro  parscti.impro- 
batui  cx  tcriia  concluiionc;hoc  cnim  non 
cft  aliud  quam  Ecdefiam  conccdctc  £1- 
cuIc«ccm,vtcorpusponit  fcpeiiriin  loco 
facrojccfi  erat  il-puitum  m  ilio,  quod  non 
cxtr.\  habcrur &  ctiani  conctdrrcfacul- 
catem  (U!simni(lris,Ti  poifint  oifcircpro 
illo  fulfrai^ia  Sc  i'acriiici&,nam  ance  huiuf- 
modiab(olutioneiiiii6  poterantyVt  con- 
Har  cx  tcxtibiismodi6cicatis.Vtrum  vcro 
li  de  fadto  applicarcmur,  cfTcnt  ilii  pi  ofi- 
cua,diccmnb  cap.<{.CiicahociuucMnduo 
func  notand.i. 

Primo  ,  quod  dcfunfkus  ab  coeft  ab- 
rolitcndiis»qui  cu  poiSc  ablblttccc  viuum 

Sc 
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dc  ranum ,  Sc  non  h  quolibec  ikcerdot^  atbToIutionfs :  ad  hoc  cmm  cffct  i^ccclla* 

qui  cu  pofllt  abfolucre  inarticulo  mor-  riaiurifdidio  in  iplos  dctui.dosjlctitan- 

ii5  fic  Nauar.cap.r6.n  5       cuni.j^iiEp  tum  tonccduntm  por  nioJum  iurtragij 

f  uit.&tft  tcx.ui  dittoc.anobu.el4.  i>c  lolu[ionii,vi  di^iiu  matctia «ic iudul- 

Secimdo,  quod  iidcfbnAus  fepulcus  gentiis.                               .  .  i 

cA  in  loco  &cto » non  efl  extrahcndos»  vt  D v  b  i  t at V R  nono  ,  vtrum  Euifco- 

flngcileturante  huiufivodi  abfolutionc,  puspoflk  fxcommunicari  ab  Aiclii^pi- 

icd  faris  crit  flagcllarc  (cpulchrum  i  fi  au»  fcopo  ? 

teni  cflet  kpuitus  cxtra  loci:m  facrum,  Prnna  conclufio.  Pcr  modum  puni- 

tuncexI>umandusci^,tS:flagcUandus.ita  tiouis  pro  ctmiuic  commillb  bcnc  po^. 

Naalococitato,^  SyIu.vcK.  ab&hitiowi.  tetac  ezcommuuicarc  (cctindum  ius  aa- 

nnro^if.  tiqUHro,n6tamenrccuiidttmittSQ0Uum 

Sexta  conciiifio.  Q^mdo ex^pftmu-  Concil.Ttident.  Ptiinam  parrcm  tenet 

nicacus  dcccfllt  linc  vcra  pcenitcntia  <3c  Panorniir.cap.paftorans.de  oftic.ordina- 

rigniscoiuucionis,nu!lo  modo  cfl  ablol-  rij.num.i.&  Sylucft.veibo,  Archicpiico- 

Ucndus  ab  cxcommunRauonc,nc  indire-  piis.nuni.i.&efl  tcxxap.raci o  dc  lcntcn- 

didqtitdem,Piobatur,quianoneftdignus  tia  excominanicationis.  Siopponas  cii- 

vt  aolbluatur ,  c^  ipiaro  abftJutioBcm  noncm  1 6.  qux/l. ) .  vbi  dicitur ,  qudd  H 

conrempfoaii                  ,  £pifcopus  crimcn  impofucricalicui  clc- 

AdargumcnrumprofcncentiaGrati.a-  rico,vci  laico  ,dcbct  liludprobarcin  Sy- 

nicum  confirmationcrcfpoiidctur,qu6d  nodo  j  crgoatoniori  crimcn  ipfiusEpi. 

m  iiiis  iocis  anailiematizaic  noa  iigmh-  icopi.  Rcfpondco  cum  gloila  ibiiiluiu 

cat  cxcomrounicarc/ed  maledicere,ficut  canoncm  loqui  fecundum  tempora  Apo- 

barreticus  cum  cogitur abiurare  ha;refim>  .ftolorum  >  quando  caufjc  omncs defere» 

.  cui adlicierattanathcmatizat iliam,vt pa-  b.intur  ad  Ecckliam , vt  can. : cluum.i  i, 

tcrcan.cgoR.Tcngai-ius.deconfccr.dift.  c]uafl.i.&  iu.xt.ihocdcbct  muliigi glof- 

2.  &  tamcn  non  cxcommunicat  eam  ;  8c  Ijl  c.ip.palKnalis.vcii>o ,  cxcepiis.dc  oflic. 

B.Pctrus  cum  ca;pit  anathematizaie  &c  ordiuarij.  Sccyii^yeio  pars  piobatui: 

iararc>qnia  non  i^ouerat  Cluriftum » non  ^iam    caui«  criminales  fmt  |(rauiores> 

excoromuoicauit  ieiprum.  Et  dato^udd  /^(eruantuc  iummo  Pon:if)ci-,li  vero  iiat 

in  aliquo  Conciliovei  textu  inueniatur,  rainorc$,inConcilio  ranrum  Piouincia- 

quod  Ecclcfia  cxcommunicauit  dcfun-  li  cognofccnd.v  funt ,  &  dctcrminand.T, 

.^kum,cxplicandimi  cfl  dupliciccr.  Primo,  vcl  a  Depuians  pcr  Conciiium  ,  vt  lla- 

dc  excommunicatiouc  ix^dire^c ,  Sc  boc  tuic  Tridenr.icfl.i4.dccretod6  reforinat. 


motb  ef pitcar  Caftro  fiip.c.  ao.in  fine,  iU  cap.  ^ . 
/  tudCAHobis.cI  i.dc  rent.e> 


..«.^  fent.excommunic.ir.  Secundjtconchlfio..f^,modumprA;- 

SecuHdo,qu6ddcclar.iuitillumdeccnitrc  ccpti  bencpotcft  «xcommunicarc,  vcvbi 

cxcommunicatum:&r  pcrhoc  patct  ad  fc-  grncia  ,  prrfciptcndo  Epiiccpo  fvib  t  xc6- 

cundam  coniirmatione:naiu  Inquditores  raunicationc,  vtinEpjicopatu  luo  tolbt 

quando  dcclarant  aliqucm  dcceillilt:  iix-  talero  conructudincm  prauam,  vcl  v;  ob- 

rettcum >  dcclarant  dcce(fiftc  excommu-»  ieruet  ftaiuta  Ecclefiar ,  dcniquc  quando 

Bicaium ;  Sc  quoniam  Ecclcfia  hoc  igno-  prscipil  vel  prohibct  id,,  qupd  iure  iibi 

rans  admiicrat  ilium  ad  ccclcfiafticam  concctlicur.  Prob :uur,potc:  .it  fccimdum 

fcpuituram,pr^c^ium.ciusoftaexiuunjL-  ius  antiquum»     non  cil  rcnndum  jnr 

ti&comburi.              ,  Tridcnr.  quod  cantiim|tniuitui  dc  caufis 

.Ad  iccunduro  ,  conccfta'antecedcnji  criminllibus,.uc^u(:f\i^p,4(^C^pniniuni 

acgatur  confcqucptiar  nam indulgcntiot  catione  pci  moduii), punitiortfs^  pra  cii- 

Bonconccdunturdc&DAis^  modu^  'mmciamcoQUtii0o  K&^iorprbba- 

'  tur: 
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M^o                  Secunda pars,  Cafut  qmntum* 

r\wMT.\     ■(li'pi!s  cft  fubicdus  fuo  Ar-  tio?  Vbt  rupponcncluin  cfl;,qu6d  licet 

c!ucpilcO|vi,v(  habctur  cjn,dcus.ll.d.&  pollit  imponi  a  ludicc  ,  ramcn  dc  fado 

c.pailoi  iiis.dc  oftic.oidmaiij.  nunquam  UTiponuur  nifi  aiure,  vcdui- 

Quid  li  Epikopi  in  ConciUo Ptouin-  mus p.i.difp.i.  Qup  polito 

ci.ili  cong L  cgati  vcllenc  vrurpare  iuri(ilt-  Conchiuo  fir.  Licec  atitiqiiiaisincur- 

th one:n  Arcliiepifi:opi ^  pddeoic  Archt-  rebatur  in  o€k>  vc!  noilem  oilibus  Tc|jitte 

cpif  opus  procedere  comt%  iUos  pef  ab  Innoccnt.c.i.«k  Tent.  eicomniunicat. 

ccnhu.isJ  9c  Sylucfl.vcib.cxcommunicar.^.n.i.ra- 

Tcrria  conclufia.  Intia  Concilium  mcniamvnui.  rolum  cft  in  vlu  ,  iicmpe 

iiou  puirccjbcnc  tamcn  cxcia.  Priftiapars  participarc  cum  cxcommunicaco  roaiori 

probacur :  nam  in  Conciiio  Archiepiico-  escommunicfttione  in  cafibus  probibicis. 

pus,quamuis  caput  fit ,  cft  ramcn  pars,&  Hinc  (equitur,e3CConmianicarionera  mi- 

idco  ipic  ioUis  non  potcft  conciliaritcr  norcm  pofle  ifl^oni pto  peccatoveniali 

dcccrminirc ,  ncc  proccdcic ,  nifi  cum  co  contHmaciar. 

c«'n(liui-it  n>.\ior,vcI^qualis  pars  Epilco-  Dvbitatvr  rccundo,vrium  cx- 

^  o!  i  .m.  Sccunda  vcrd  probatur :  naiit  rc-  coraniunicacio  maioi  po(Et  inuioni  pro 

p jicft  iilis  ptohiberefub  eicommu-  peccaCo vcniaU?  Etvidetnr qu6dlicJPec* 

nicaticn  ,  nc  vfurpcnt  iucifdiftionem  il-  caciim  venialc  cum  fic  malum  cuipar,  roa- 

Uu&,3c  mobcdicntc^  porcric  cxcommuoi^  ius  malum  eft  ,  quam  cxcommunicacio 

carx  .  Confirmatnr,licitum  cft  Mctiopo-  maior  ,  oux  cft  malum  pccna» ;  ergo  tx~ 

Ut.n>o,  i  10  i5c  nccdlKrium,dcfcndcrciui  communiLacio  m.tiorporcft  nnponi  pro 

iui!uii:lioncm,flc  Ecclcfia  nQnhabetalia  culpa  vcniali.  Sccund6,ex  ConciL  Car- 

arma  cfKcaciora.quamcenrurasicrgo  po-  thaginenC  I V.  cap.  24.  vbi  dicitur,  qu^ 

teil  vti  illis.  Confirmatnr  fi^cundo  :  nam  racccdote  in  Ecciefia  verbum  fiicicnce 

aU^s  fi  m  ifto  cafu  non  poflct  dctcndcrc  quifpiam  exieric ,  eJtccv-unicctur  ,  fcd 

Tup.m  iurildidioncm  ,  fcqucrctur ,  quod  cxcommunic.itio  in  dubio  intclligcnda 

gubcrnatio&  iuriididio  AichicpUcopi  cftdcmaiori,vt  vidimuspact.i.crgo.  Sic 

-cilcc  mancafie  diminuta,  maxime  quo-  cAmen 

niam  fi  expedacetur  recorfus  ad  Papam,  Prima  condufio.  Stando  in  iure  pofi- 

interim  magnaocirentatincommoda&  tiuoynonpoteftimponiprovcnialiiied 

fchifinaca.                                '  tant^pro  mortaU.itaSot.d.zz.q.i.arr. 

•  '   i.concl.  I  .Couar.can..''.lma  matcr.p.  i  . 

DecmflaScoccaiioDe  propcer  TT          '  "\r',f 

.  «./-vknv^- ^         .  f    r  can.ncmoEpi{coporum.&can.nuilusla- 

quamfcitarcxcoillinaai.  cerdoiunufi.q.|.&inTrident.fefl:if.. 

cado.    G^.  K  c.|.decefbrmat. vbiftacuitur,qu6dnon 

.......^    1  conccdacur  excommunicatio ,  nifi  pro 

D  ^  S  P  y  T  A  T  10    L  .        .  f^                        '  * 

Caula<;iauillim:i. 

Dt  cotttmnacU  rtqmftA     inatmnJim  Sccunda  concluho.  Etiam  ftando  in 

txfmmtttimtontm.  iurcdunntf,non  potcft  impommaiorex- 

communicatio  nili  pro  pcccato  monaii» 

IN  p  K.  I  M  X  s  rupponendomeft  ,cx-  Ita  multi  viri  dofti ,  &coUigitur  aperti 

communicationem  infisrrrnon  poile  exdo^'inaSoci  art.cicato.coHcluf.4.  Ec 

niC  propicr  aliquod  pcccatum  ,  Arquod  probatur,potcftasEcclcfia;adcxcommu- 

non  fit  puic  uucnus,vc  vidimusp.l.dub.  nicandum  d.ita  cft  ci  k  Chiifto  m  ardifi- 

lO.C^o  iuppofito        ■  cationcm  ,  non  m  dcftrudltoncra ,  fcd  fi 

Dv»iTATY  E.prim6,proptcrquas  propter  culpamvcnialempoAecimpoiie* 

(^ttfitf  poifiic  kxd  miuoc  cftcoffimuiuca*  xe  matorem  excommunicatiooem ,  eflec 
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Difim.  frimi. 

•R  dtftniAioncm  fiddiuin  crgo.  Con- 
fiunatUR  nani  fi  ChriftuscontuliHct  Ec- 
<cle(t2  hanc  poi  c  ftatcm  ,  aliquando  ca  vfa 
(iiiflec.  Sccundo:  nam  (jiiaiulo  ChriftllS 
Mac^iS.tradidit  AjMiftol»  potcllatem 
CKomifiiiDicMidi ,  (omfnXpqucbatUT  de 
pecmo.mortali ,  vtpjitccot  vxrrbis  ipfius 
tcxtus ;  piardixcrat  cnitn  ,  Non  e{l  volun- 
tds  PatrifiVt  pfrw/i dcindc  dicit, 5»«4«- 
'.  d^tiliuratttstsftat*emt$4um'f  pairca\irem 
ncmo  poteft  ni  ll  pi  optec  monale,  ntc  lu* 
ccari  nifi  qui  propeer  monaie  perdicus 
eaac^bisyb  6c  nomcn  tp(um  >  tthmcns ,  dcn- 
.  gnat  tnortalc  pcccarum.Tcrtio:  nam  fc- 
cundum  ius  diuinum      naturalc  poena 
dcbcc  proporcionart  culpxiicd  excom- 
nuiRicatio  maior  eft  grauiflinia  pana, 
c&mpcrillamcxcludacurhomo^apartici- 
{iatioiM»|acramcncoru/utfragiisEccieii«| 
crgonon  dcbct  fciri  nifi  contia  eum,qui 
proptcr  moicalc  pcccatum  cxclufuscft  i 
ccgno  arioLum.  Confiinutuc:  nam  cru- 
dciisdlet  Cliirargus, qui  pcoleiii  mor- 
bo  membrum  ampttouct.  Contrlk  s  fiam 
lioc  argumcntum  eciam  probat,qii6d  ex- 
commuuicatiominor  no  poflit  fcrripro 
vcii:.ili,/iquidciu  priuat  tcctptionc  lacra- 
mcntoi  um ,  qux  funt  e£Bcaciora  ad  ob- 
tinendum  rcgnumcxlorum,qu^  oca- 
tienes  &  runragia»quibnt  priuat  maioc 
-  ezcomm.unicacio.  RcfpjonmmreumSo- 
co,qu6d  non  funt  cxtcra  paria :  nam  ora- 
tioncs  iSv'  ruffragi.-i  (iint  conrinua  qu.nlam 
pr.iliiia,c^:i4icoptiuatio  liloium  grauif- 
nnic  lardit  ■,  rcccpcio  aiitem  Taaamento- 
riim  rarj5  cft  ncccllaria. 

Adprimttmrerpondetiir  negandoco- 
..  (cquentiam  ,  ficut  non  valcr.maius  ma- 
cft  pcccacum  vcnialc  quam  moii  cor- 
poraiis  i  ergo  potcft  ahquis  pro  vcuiaU 
damnari  pccna  monii. 

Ad  fccumium  refpondetur,qu6d,vt 
dixiimus  par.  a.  ille  canon  inrclli^itur  dc 
■  minoii  cxcommunicarioiic  fccijdum  for- 
inam  autiquam,  (ccinuliim  (^namcxcom- 
niunicari  nun  ci.it  aliud,qi.ampriuai'i  (a- 
cramcnto  Euchartftix.  Scaimio  ,  daro 
qtt^d  iltc  canon  intcUi  gcrctur  de  maioci. 


Duh.fecunJum,  41  * 

hoc  efrctquando  aliquisprjcmifTa  moni- 
tionc  contcmncrct  audtrc  concioncm:  . 
nam  cunccxire  a  c6cionc,'iam  cflct  mor-' 
caleracione  contumacije»Tel  ctiam  cacio-    .  ' 
neicand:^. 

£xdiftis(cquicur  pcim6,qu6d  prt^s 
falccm  nacura  dcbct  homo  incidcre  in 
morcalc,  quam  in  mainicm  cxcommuni- 
cationcm.  Sccundo  lcquicur  ,  quod  licct 
aliquis  Praeiacus  ,eriam  Papa,intencec  (ec*  . 
reexeommtttucatioaem  tiicart€lampM. 
Colo  veniali ,  non  renebitladum.  Terci4 
(cquicur,quodquicunq;excufatur  i  mor- 
talijibercrit  ab  excommunicatione  mi- 
iori  ,vclatiiks  infiadiccmus.  Quarto  fc« 
quitur,qu6d  quandocunque  lcx,  vel  Prx- 
latus  prxcipic  vcl  prehmer  aliqoid  iub, 
cxcommuniaationclaicx  fententia;  ,obU- 
gatfub  monali  :qaamuis  eiusrei  rrani^ 
grcflSo  dc  fc  non  nt  morralis.  ita  Soto  ar. 
i.citato,  colum.i.coroI.i.Caflro  i.dc  lc- 
gc  pa-nali.c.  j  Jdocumento  4.  in  finc.  Co- 
uair.c.  atnHiinacer,  p.T.$.^.n.T.mficaIo 
primum  (ahd.vbiait  quod  vel  lex  haben> 
daeftproiniufta,vcI  przfumendumeft, 
quod  Icgiflatot  h.ibuit  intctioncmobli- 
gandi  ad  mortalc.  Eandcm  fcnrcntiant 
ccnet  communiter  omnes  Dodlorcs,  imd 
autores  cicati  loqttuncur  ab(blacd  noft 
limicando  de  excommunicacione  lacc 
fcntcntiz.  Racio  aurcm  huius  corollaci)  • 
cfl  ,  quod  c\\n\  cxcommunicatio  maior 
non  poflir  fcrri  pro  vcniali  ,'co  ipfo  qubJ 
lcxjvcl  l'ra:laius  pra:cipit  ahc^uid  fub  cx- 
communicationclaia:^tenti«,Gitise3t-  . 
^rimit.intcncionem  ftiam  etfe  oUigandi 
admonaicf^  hoccorollarium  incelli- 
gcndum  cft^ ,  nifi  mareria  fit  lcuis ,  ira  vc 
ncquc  in  lc  ,  ncquc  m  oidinc  ad  finc  fiat 
grauis ,  vr  magis  cxplicabirui  infiu :  tunc 
cntm  non  fiiflw:ic  conlHtoece  peccacum 
mortale  ,  quantumuis  praecipiatur  vd  . 
ptohibcatur  fub  excomrminicacione^vt 
ii  Pr.ilatuspraJcipiatfubdito  fubcxcom- 
municatione  latx  faitcnri.r  ,  nc  loquatuc 
vcrbum  otiofum ,  vcl  qvnxl  rccirct  vnara 
taluraciouem^AngcIfcam.  Probatur  ma.- 
iiifi;ft&  Eodeiia  non  pocdl  obhgarc.ad 

F  mace  ' 
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4^  Secnnda  pars. 

maccriam  ram  Icuc  fiib  { eccato  monalii 
crgo  noobhgabjc  ,tjuaiiii  iniponac  exco- 
muukationetn  uuioi^c.Anccccdcas  pco- 
l>4cur,kx  «HuilDa  oc  iianttaU$  de  noh  niri^ 
dolicdcexfe  obligcc  ad  morial.  ,ianicn 
cx  paruitacc  roaterix  obligac  a<l  vcnialc, 
&  vocum  dc  maceria  Icui  obligat  ad  vc- 
nialc  tancum  ,  fcd  praiccptum  Hcclcfio; 
noapoccA  cfTc  maioiis  cmcacu:  ,  (^uam 
dtuinuaiicrgo.  Vnde  veltalis  lexcricfBp 
iiifbti  vel  ,vt  ait  Mcxic.dificuit.6«de  ex- 
commuDicar.talis  excoiiintttnicacio  ma- 
gis  diccnda  c(l  comoiinatio,  q;u4m  ex- 
comniunicatiornon  cnim  cicdcndum  cft, 
prarlatumhabuinc  inicmioacm  cxcuta- 
municaiidi  pro,ceUtti.  Comra,  coiuem- 
pcus  eciafninrelaii  ell  motcalie^rctlqui 
vioUc  pcxceptimi  imponens  poename]^ 
communicationis  latx  fcntcntiar  ,  con- 
tcmnic  lcgcmjccgo  quamuu  macemik 
lcui^  jpcccabu  morcaUcci. 

Rciponckcur  prim6 ,  xvcgando  maio* 
icm  cum  Caietano  in  rum.ver.ioncem- 
pCtts.Couar.$.]9;cicaco  n.^.Mcdina 
q.  rf6.  ait,  4.  rcg,  fi.Sccundo  ,daco  quod' 
t]Li,inda  tllc  non  obcdiict  kgicx  cuntLin- 
ptu  iormali , peccaac  morcuUcwi ,  tamcn 
nd  loquicuc  iu  iftocA(tt4.(Gd  incaru<}u6d 
'  non  obedic  alia  caula. 

DvBrTATv  &  cercio  , vtrmnr non 
foliimmaior  cxrommunicacio  lata,vc- 
;um  ncc  t.icnda  lcu  (.on:!\MiiAtoiia  ,  pof- 
ntimponr  pro  vciuali  jquod  ains  vcibis 
qaxri  folct ,  vctum  quocielainque  lex 
pitccipitvclprohibcc  aliquidrub  cxcom- 
cnunicatione  R>renda , obligec  ad  morcflr 
k  >  ConclufiOjCalis  lex  obligatfub  mor- 
fali.  Prohac  conciufionc  polIr:»t  allegari 
Autorcs citati  dubro prA-ccdcuti,c^ui  ab~ 
k)Iute  loquuucur  non  limicaiido  ad  ex* 
commttnicacionem  lacam ,  (cd  (line  alif 
qui  Tcnencnodram  coclidloncm  cxprci- 
sccic  cxcommunic.-viicnc  i^r^nd.i.uASyl- 
ucft.verbo ,  pi-.tccpru!n.  5.  ^.Tj.biLn.  vcr. 
Icx.  i.§.  1 8-Soto  d.  1  i.q.  I  .at.i.coroL  1  .Lc- 
ik<^M- Vt5  -  ^iub.  peiiulX^aiesan.  ia 
Snnk  vcrbo  ,  pi  .Tccpci  .ctati4;cc(n.Nau. 
r.a  j^.n.  ( |..Petruidc  Socg  tcil^uk  occd^ 


Caput  ejmntum, 

munic.u.  Aimil.  vcrb.  prareptiim.  J.tf. 
Pr.v:cica;nain  McdmaCod.  dcrcflitut.  i|. 
3  0.C  onrad.dc  contraikibus.qucft.^  z ,  An- 
gclvcr.clcricu$.^.nttm.3.SyiucA.codcm 
verji.  I.  Tabicn.codem  vcr.flcmideo  di- 
ctmc  clcricumin  (acris  iiegotianton  per 
propriam  pcrfonam  pcccarc  morcalircr 
ilando  m  lurc  commum  ,quia  m  cxtra-  • 
u.i^.iic  clcrici ,  vcIMonaciu.dc  ftacu  Mo- 
nachorum.e(l  illisprohibicum  fub  excom» 
municacionc  comminacoria^ 

Scd  pro  maiori  cxplicacionc  liuiiiiiw 
coiiclulionis  nocandumcft  ,  quod  poena 
cxconununicationis  commin.rcoriar  du- 
pliciccr  potcll  imponi.Piimo  niodo,uA 
vcpoflicludcx  excommanieace  trl^rc£> 
forcui  /inc  hoc  quodprscedat  alia  moni- 
cio.Scciindomodo,ica  vt  ccquvacur  a- 
Uamonitio.  Si  pctas  quandt>  rc<juirrrur 
alia  monitio  ?  Rclpondco,quod  C\  lo- 
<^uamur  dc  pra;ccpco  ludicis  ,  cx  vcrbis 
kifius  conftabic}  u  ver6  dc  canone  vcl 
ftatuto  ,  dupkx  ri^ttla  poccft  afl^nara.. 
Primacaquecertifliina,  quado  canon'vcI< 
ftatutuinid  txpiimit ,  vc  dc  fado  cxpri- 
nutur  m  can. .admmiilracoics.  1  j. ij.  j.& 
c.noa  luuius.  dc  inuumiit. Eccicl.  tc  c.nc 
ciecici  vd  Monachi.4^  ftatu  Monacho- 
rum.in'quibus  requiruttr  admonitio  lu- 
dicis  ad  incarrcndain  cxcommunicatio- 
ncm  impoHcam  a  iarc  iplo  f.iclo,  &quod 
m.igis  iacic  ad  rcm  ,  in  TiKlcnt.lLlLi^.c. 
(S.dcrctoxmacaui^^onitur  iulpcnilo  com- 
miaacorta  contra  per(biias  ecclcfiafticas» 
qux  pnrcedcnce  monicione  ordinarii  nd 
gcilaucriiu  h..bicttm  dcccnccm  >  &  fclL 
24.c.8.ilc  rc^ormat.  imponitur  cxcom- 
munica'.io  comminatoiu  adiicrsus  cou- 
cubmario5  ,  quuci  mouuiabEpilcopo, 
tion(clcparaucnntt  Sccunda  rcgula  cft,.  % 
quam  adhibenc  aliquiviridoAi  coliW 
jginic  cx  Mcxic.dtmcult.6.dc  cxcommu- 
nicat.poft  con^h.lioncr.i  i.cuiui  un.fcili- 
ct  t  qiiaiulo  nutcri.i ,  vt  pr.tcij.)tui  lub 
cXkOm>iiunit.aiiouc,cil  icuism  lc:tunc  ' 
cnimquidquidfitde  rigore  iurit,cameik 
cx  «qulcace  prarfumitur  nou  cfle  intcn- 
ttoncm£ci;Idi«,qu^  ioflig^Cttr  cxconio 

mttiii- 
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mmitc&tio  atite  moninoMm  ludiciSkHis 
fuppoficiseft  duplcx  opinio. 

PdmA  eSk  quoruRikm  do^Hdlmorum 
tironnD  >  qnircrncnrconciunoiirm  pofi- 
tam  vfiiucrblitct  cflc  iincni.;c'i(J.ini,  ita- 
^uccjuociclciiijue  prxcipicui  aliquid  fub 
excdmrounicatiom:  coRuuinftxoria,  oblt- 
gflCjilii^  mc>Taie>fiue  requiracur.flliaroo- 
Tiitio,Kue  non  ,  8c  hoc  >  qiumiuts  m«ceria 
,    fit  lciiis  in  fc.  AUcgant  pro  fc  Sylucft.loco 
citato,&rSotuiv. arr.  i.  cicAto.  covol. i.Ec 
«jUidcm  hi  Uuo  aucoi  cs  ,  pirecipuc  Sotus, 
■thxi  videntur  loqui,  quamuirmateriA  Ri 
leuis ,  rednon  ex(N:efsl  loquuntur  in  cafu 
'^udd  cequiratui  ?.Iia  mofMtio ,  imo  Syl- 
ucft.  potius  vi<icruv  loqui  ,qu.iT>clo  non 
rcquit  icur.Scd  quri^^yu:»:!  i:t  dc  mcntcSyl- 
ucft.  dc  Soci ,  piobAcui  Uxc  opinio.  l'ri- 
ta6  9  conmrihatio  alicuius  pccnc  «onad^ 
iungicur  iufVd  alicui  lcgi ,  nifi  tran^eflio 
legis  fic  dignn  ral i  paena>  fed  ibiiun  pcc- 
c.-itum  mortalc  cft  dignum  pcrna  cxcom- 
municattonismaioris  ;ngo  quoricfcun- 
quc  lcx  commtnacur  calcm  pocnanijobll- 
gac  ad  morcale.  SeCundd,  legiflatorcs  ec- 
clcliaftici  poiTunc  obligare  fub  mortali» 
quamuis  maceria  ali^  ut  lcuts ,  fcd  quo> 
ticfcunquc  ponirur  cxcommunicacio  c5- 
minatoiUjLitiscxplicant  fuam  clTt  intcn- 
tioncm  obiigarc  ad  moitalc  j  crgo  vcri^ 
obligant. 

Sccunili  opinio  dicit ,  concltifioncm 
eflc  intclligendam ,'  quando  non  rcquiri- 

nn-alia  monitio.Hanc  tcnetCaictan.in 
Summr\.  lt)CO  citato.  Nau.ir.  loco  citato, 
*    '  ^  multi  viii  cio<tliflSmi,&  pci"  hoc  cx- 
pIicaturd0drinaCaiec.ahl.quxft.i5rtf.ar. 

Concr^  ad  fccundam :  non  enim  retni- 
Clauir  in  Siun.idquod  dixcrar  i.z.vtqui- 
^dnm  H\lso  putant ,  fcd  cxplicauic.-nam  in 
2.  i.  loquutus  cfi:  quando  non  rcquiritur 
altAmontcioi  in  Sum.vci  6  loquitur,  qua- 
do  reqHiritQr,vcpatecexrauone,quam 
vtrobique  alHgnar,qiioniaro  in  a.t.pro- 
b.-it  tr.mfgrcflorcm  prxcepti  concincntis 
cxcomunicationcm  coinminarona  pcc- 
cait  mortalitcr,  quiaco  ip(o  mcrctur  ex- 
-  communicationcm,  quod  non  flac  ilne 


peccaco  morca!i}in  Summajver^  didc  no 
peccare  mortaliter,qooniath  anceadmo* 

tiitioncm  non  fit  dignus  cxcommimica- 
tione,&  quoninm  h^c  fccundaopimoeft 
a  nobis  amplcdtcnda,  • 

Dicimus  piimd.  Si  materia  eflcc  lcuif- 
iiinft ,  quia  fcilicet  in!(e,&.in  ordine  ad  ft- 
nem-eft  ieoi$,licct  prxcepnurcommi- 
nctur  cxcommunicationcm ,  non  obU- 
gat  fub  mortali.  ita  Soto  loco  citato  ,  Sc 
Mcdina  1.2.  quxd. p6. art.4. pofl  Rcgu- 
lam  f .  &  cA  .de  mencc  CAftri  2..  de  iege 
fanali.  c.  f  .ante^J^cttinemnm  |.  vlnatc 
cfTc  ignorantiam,qu6dpucetPnclacusfc . 
poflcomnia  ,ctiam  leuinima}  mandare 
fub  pcccato  mort.^li,  8c  in  hac  conclufio- 
nc  orancs  dcbcnt  conucnirc.  Dicimus  fc- 
cundo,c6clunonem  fupra  pqilcam  incci- 
ligendam  e(&iuxrafec(idamopimofiem» 
itaquc  quandoicx  c<inuiunaciir  excom- 
municationc  ,&non  rcquirituraHarao-  . 
nitio,tuncjobligac  ad  mot tale,  alias  non, 
nifi  matctia  cflct  mulcum  gtauis.-Hoc  di- 
Aum  habct  trcs  partcs.  Prima  lcihccr, 
qu  6d  cunc  obl  igat  ad  morcale ,  probacnr; 
-miUus  poced  incurrerc  excommunicatio. 
nem  maiorciti  nifl[pro  peccato  mottaUi 
crgo  Icx  ,quar'comminarur  maiorcm  cx- 
communicationcm  ,qu.Tpoiru  infligi  fi- 
nc  alia  monitionc ,  obhgat  ad  mottalc. 
Probaturconfequentiantamqui  vulttls* 
quiJ,  ccnfctur  vclle  otiine  illud  flne  quo 
ficri  non  poteft.  c.  prartcrca ,  dc  offic.dc- 
Icgari.  ScciinJa  vcro  ,fcilicct  quc)d  ali.U 
nnn  obligabit  ad  niort.iIc,piobatiir  :  n.ini 
co  ipfoquod  tcquivitur  alia  monitio ,  6c 
marcrianioneft  roulttim  grauis ,  cft  fignu 
qudd  lcgiflacor  noti^k  tranigrcftbreAi 
obligari  nd  nicrtalc  ance  .  monitionem. 
Prartcrca,quia  nunquam  vidcmus  ludi- 
ccs  iinc  .ilia  monitionc  cxcommunicare 
tranlgrcdicntcs  lcccni,prccipicntcm  ma- 
teriam  lecem  i»  w  fub  pArna  excomim:-. 
iucationtsi>netcrca,qaianon  eft  crcden- 
dum,  ouM  piamater  Ecdefia  vclit  oblt- 
garc  aJ mortalc,quando  msrcria  cfl  Iciiis 
antc moj"iitio!Km  ludici?.  Pctis^,  qiiando 
pcccabitmoitnliccr  traigrclloi  huiuimo- 
F    A  di  le 
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Jilcgis>Rc(pondeo,quando  non  obcUic- 
fit  vltimx  monittoni  ludicis  ,  poft  quara 
nionitioacm  poccru  ludex  iUiuti  dc  Ucto 
cxcoinmunicarccunc  cnimiam  e(l  coa« 
tamax  &  <ligniis,irc  eccommiiiikenic 

Coucra  aiguiniraclprobandum/iiidd 
^pltndolcx  przccpic  afiquid  fub  cxcom- 
niunicacionc,  fcmper  obligat  (ub  morta- 
Ji>ticcr  materia  fit  lems  :  nam  aliis  Cc- 
^eccmi: ,  nuUumededirccimcninica  lc- 
gem  ecdcfiafticamnd  iinponcntenipce» 
luni^inter  lcgcm  imponcnccra  poenam 
cxcommunicationis .  Probacur  Ccqacla: 
nara  quando  matcria  cflgr.iiiis ,  liccc  lex 
non  commmctur  cxcommunicationcni, 
obligabic  ad  morcalc.  Rclpondccur,  nc- 
g^n£i  requelam.  Ec  a4probatioiiemdt- 
cimus  magnum  cflc  difcrimenmamquft- 
do  loc  nott  comrAinatur  excommunica- 
tioncm  ,  nunquam  obligabit  fub  morta- 
lijfi  matt-na  llt  IcUis  ,  ac  vcio  quando  c6- 
minatui  cxcommunicationcn\  >aliquan'- 
do  pbiigabic  ,  vt  «^uando  praeo^  iai& 
•dttotiicio  ludicis ,  vcrbi  grasia»  in  c*fi 
^uis.  <levitafc  honcfl.  clericorum.  icm 
can.fi  quis.13.  d. cftimpofita excommu- 
nicatio  comminaion.-i  contra  clcricum 
Jiclaxantem  comam,&concracum,  qui 
Sacodece  ver^m  f^dence  in  Eccldia , 
tcanrcrcdiror  peft  calera  monitionem, 
pecc^ic  inorcakcec>  acvetdfinoncflec 
impofita  cxcotnmttninacio,  non  peccarec 
■lortalircr. 

Terciavcrdpais,  fciliccc  quodc^uado 
anacecia  dfo  mulc&m  grauis,quamuisxe- 
i^iutaniralia  monicio ,  vcpoce  quia  lex  ica 
ftacttic  ,  obligabic ad mor t a U , quauis  nuii> . 
la imponcrcrurpcenaj  crgo  ijarc  obligatio 
nonioBitur  per  hoc  ,  quod  ad  mriigcn- 
dam  cxcommunicaciQncm  rcquiratur  a- 
lia  monicio.Scdblc  maxim^  adocrcen^ 
dumeftcttmCoiiar.  cjdroamacer.  i.p.$.. 
.  5JI.  f .  ver£cttio  crina  ver6.  quM  ^an~ 
dopoftcat\oncmcomminantcm  excom- 
niunicacioricni  icquiiuarnnjnnio  jlufh- 
cic  vna.  Pctis ,  qu*  matci la  crit  grauis/ 
Rciporwico ,  quando  bk  Sc  mlnc  attencis» 
omnibttscitcttnftawiitcondaciradco»^ 


CapHt^mntum» 

requcndumaliquodmagniimbonum,vcl  • 
vitanduraaliquod  graucmafum  ,  fiucres 
illaficalias  pra:ccpta,fiue  non.Veibigra- 
tia,przcipiunt  Inquifitorcs fub  cxcom- 
muntcacione,vcomnesconfluanc  incem^ 
plumadaudicndum  cdit!!lum  Hdei,  obti* 
gat  fub  monali,  quiaeft  ad  cxalcarioncin 
fidei ,  &vt  fckmr  honiincs,qux  fint  de-  . 
nuncianda  Inqnifitonbus  jidcni  dico  ,  H 
Ixuicnie  pcftc  vd  bcllo  prxv.iputPi.vla-  , 
cus  fub  excommtmipajcione  ,  vt  oomic» 
confluant  ad  proccfltoncmpro  raluceft' 
pacc  Rcipubliccica  Soc.  art.a.  cicato  co-: 
rol.i.dcniqucin  particulaiiaibitrio  boni 
viri  rchntju;ndum  cfl.Harc  aucein  prx- 
ccpta  inccliigcnda  fuat  coi-nprchcndere 
illos ,  qui  fine  incommodoire  poirumt 
nam  vccba  gcncralia  ciuilicet&policici: 
iaceUigcnda  func  ce(Euice  in^cdimencoi 
vt  tradit  Sylucft.  vcr.  cxcommuaiduioa*. 
n .  I .  cafu  IX,  lam  ad argumencaprinur  o* 
pinionis. 

Ad  primttmrefpondetur ,  iHam  maio* 
remicnikfflreflc  vcram ,  qu.indo  pccna  ca- 
Jjcet  adiunjntur  lcgi,qu6d  po/l  tran^cf» 
/lonempoi&c  infl^  ime  aiia  mcmicio- 

nc. 

Ad  fccundum  refpondctur  ,  conccdo 
maiorem,deadminorcm  dicimus,qud4: 
quando  rcquiricur  alia  monicio  ,non  in- 
icndunc  obligarc  fub  mortaii  ,quantunk 
eft  cx  vi  panx ,  fccus  ciVct  expatccmacc- 
tia^^vt  lumuicumgrauis. 

DvBiTATVR  quaito,quidfccuib> 
dilkm  prxdi^afthrmimimiic  de  iUo  mo*- 
tuproprio  Pij  V.qui  incipic,Df  jSt/we^^^r- 
g»  Dtminiti, yhi  clericis  in  (accts  ,4e  r^i^ 
giofi?  prohibct  fub  cxcommunicatione 
comminaioria  ,  nc  intcrfinc  agitationi 
taucorum.Dico,c0»}ff»//4/ori4:jiam  quani- 
ttis^nonntiUi  vtri'  grauiffiroidixerinc  hanc 
«xcommunicationemcflelatv  iencencixi 
tamai  rcuerafoicime(lcomminatoria,5c  - 
iratcnct  Ludouicus  Lopcz  infra  citadus; 
Ncc  obflat  quod  poilqu.un  Pius  V.pofuir 
cxcommunicacioncm  larx  lcntcnti^con- 
cmPcindpeafccnlares ,  Magiftr.atus ,  Sc 
Gubeniacosesy^uipcimi(ctiiic  agicacio- 

»er 
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iiesttiitomininAutterrisy&proIubuic  peccabunc  mortalicer  rarione  maccfije 

recularibus  liuiufiaoiU  agicaciones  >  aic>  gnuiis,&  poft  monicioacmdara  Dnincm 

clcricis  quoqne  cam  rcgulaiibiis  qu^m  concroucrnam  pcccabuncmortalicer.  £• 

pculartbus  ktne^cia  tcctefiajhc4  obtimmtbHSy  go  vcro 

vtlin  fieris  oriUmbus  tovfiitmis ,  ^b  txum^     '  Dicopritu^,  vbi  motus  proprius  rcce- 

mHiticatitms  potna ,  m  tifdtm  fptbMdis  l«-  pcus  cSt^  Praelati  admonenc  cicncos,ne 

ter^nt  jfimHiter  prokibemtu }  non,  inquam,  «ffiftant  huiufiuodi  fpeAaculis  t  qui  non 

obftat>n^i.UttaiiIuerbium,yr;»r/{/(r,non  obcclicrint,pcccabunT  morcalitcr. 
tcfcrt  excoinmunicaiioncni  larx  fcntcn-       Dico  fccundo,  clcriciin  facris  vcl  Rc- 

ti.T,rcdprohibitionem  immcciiAtc  praccc-  ligiofi  publicc  afliftcntes  huiufmodi  fpc- 

dcntcm,  pcr  quam  intcrdicit  feculanbusi  ^culis  morcalitcr  peccabuntjcciam  ance 

ne  agiccnc  cauros,&  eft  ac  fi  diceret,Cie-  monitionem  Prsloti :  nam  ailiftere  hoc 

rtds  ctiain  pcohibemus,adden<lo  pa*  modoeft  maceriagrauishuiufinodiper* 

nam  excommunicacionis  ,  quam  nbn  foniSiqaz  proficencur  abrenunciare  fe» 

impofucrat  contra  fccularcs  n;;irpntcs  cularcmvicam;iiam,  vtbcnc  aitMcdina 

tauros.  Cui  cxphcacioni  multum  t.iuet  x.i.q.ptJ.art.^.poflrcgulam  ^.miilta  prar- 

canon  cxcommunicaios.  i  i.quarlLj.vbi  cipiuntur  clcticis^rchgiolis  ,qui  hcct 

dicicur ,  quod  panicipans  cum  excom-  fccundiun  fe  videantur  icuia,ramen  ouia 

municaco  fimititei  excommunicationi  maximdcohducuncaddecentiaro&ho* 

£ibiiu:ebit  >  vbi  non  cA  fenfiis » qudd  in*  neftatem  requifitam dencis $c  Rdigiofis 

currcc  excommuniLitioticm  maiorem,  ficgrauis,  &:prirerautorcs  citacosfub- 

fcd  fcnfuscftjfubtaccbic  ctiani  excommu-  fcripscre  huic  rcntcnti.T  plurcs  Theologi 

nicaiioni ,  minori  tamcn.  Itaquc  aduer-  &  luriftar  huius  Limcnfjs  Academix ,  ^ 

^ium ,  fimiluery  rciert  excommunicatio»  Dodloc  V alca^ac ,  Proaifoi  huius dicece^- 

nem,  ied  non  maiorem.  €s ,  dixic  hunc  motum  pr oprium  efle  re- 

Hoc  fiippofito,aHqui  abfoluti  tenent,  ceptum  hic  in  hoc  Archiepi  ( copatu. 
quod  pcccant  mortahtcr  non  feruantcs       Dico  rtrtio,qui  occuhcaffirtcvct,  non 

hunc  mo^um  proprium.itatenet  exprcfse  peccarct  niortaiitcr.Probatur:nam  huiuf, 

Ludouic.  Lopcz  minllrudlorio  conlcic'  modiaf$iftcntianoncftt.imindcccnsfta% 

n<r.  z.p.c.j  I  .q.4.  Ignatius  Lopcz  de  Mcn-  tui  clecicali,(icuc  aififtentia  pubhca. 
doga  in  praA.aiminali  canonica.c.7ain      Dico  quarcd,eciamiUndo  in  opinione 

finc,& NauarJib.i«de  reftitut. p.2.cap.}*  illorum,  qui dicnnc  omncm legem  cot»- 

difKcuh.i4.num.50i.  Idcm ctiam tenent  minantcm  cxcommunicacioncm  obhga- 

omncs  qtii  in  di;bio  prxccdcnti,  in  opi-  rc  ad  mortalc,  fiuc  rcquiratur  monitio, 

nioiK  piima  dixcruiit,qu6d  quoticicun-  fiuc  non,fi  ahquis  ciericus  vel  Keiigiofus 

que  prf  cipirur  ahquid  fubexcommuni-  cx  loco  didante  ,  ita  vc  morcalicer  non 

cationecoinmituicoria,obligacad  monv  oenfetecur  inceceile  agitationi  caurorum, 

lc,fiue  requitacur alia monitiu,  fiuc  non»  poflec videre caurosfecUifo  icandaIo,non 

^ hoc  (^uamuis  m.nteria  fitleuis  infc.  Ex  peccarec  mortnhtcr,  imo  ncc  vcniahter 

his  vcio  autoribu?,  quim  fccundaopi-  contramotumproprium  jvt  fi  vidcrctcx 

nionc  tcnucrunt  icgcm  comminantem  turri  alta  &dift.inti  ab  ipla  plarca ,  vbi 

cxcommunicationem  non  obhgare  ad  agicantur.  Piobaciir:nam  quando  locus 
movtale,fi  rcquiratur  alia  monitio,  aBqui      itaMiftans ,  qui  ibi  eft  non  cenletur  a£>y 

tencnc  quod  pcccant  mortaliccr  cierici  Sc  fiftere  huiu(hiodi  (pc<Slacuhs  ,  &  itate* 

Rchgio(i,quamui$  afliftanc  in  occulco,&  nenc  aiiqui  viii  do^i.  Dixi , nec  venialiter 

icclufo  omni  (caiKl^lo,quia  iudicant  ma-  contramoiumprspriHm :  nam  ahuadc  pote- 

■  ccriam  hancclTegraucnijalij  vcro  ciicunt,  rit  ptc  carc  venialiccr  ex  vna  cuiiodiacc» 

''quodibrca.fluamc-gmucm  moiuuoucm  Y^iahA  dc  couia.-  . 

B  .  i;  Dico 
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Dico  quint6 ,  perlbna:  prohibicckoc 

niotu  proprio  fuiit  omncsRcligiofi  pro- 
fcfli  rolcniiitcr.vcl  qui  in  Socictatc  clapfo 
Incnaio  cmiicrunt  Yota,non  tamcn  Rcli- 
giofi  nouitij,  quianonruntpcopncReli- 
2ioi'i,&  poitutbcnigncrunt^intecpretaui* 
daricxcipiuntur  caRwn  ex  GtcgJCln.lai6t 
Religioft  nulicarcs  quorumcunquc  ocdi- 
num  militarium,  dummodo  non  fint  ini- 
tiati  Hicris  -jnon  t.imcncxcipiunciii  Rcli- 
gioH  clciici  conucntualcs  corundem  oc- 
dinuin^tcec  non  (inc  initiati  Tacris :  luon 
hiincIuiluntHrinmotu  proprio  Pij 
non  cxcipiuncur  aGr^.XUI.  Vtriim  au> 
tcni  hic  motus  proprius  compvchviulac 
moftialcs,vatiodiibiiandieft:nam|l^us  V. 
Tolum  loquitur  dc  clcricis  tara  rcguiaii- 
bus  quam  fccukribus )  moniales  aureni 
non  (unr  derici  rcgulares,  &  lic^t  in  mx- 
ceriafauocabitinomincclcriciintcUigaiv 
tur  ctiam  monialcs ,  vt  in  can.  i\  q'.:is  lua- 
dcntc,nani  f.^iiorcs  liint  .'xmpli.^ndii  tamc 
in  raatcna  odiwia ,  qualis  eil  illa,  vidctui 
quod.  lion  comprehcnduntur  ]^  nihilonii- 
nus  quia  magis  cft  attcndenda  mens  lcgi» 
natoris,quam  vcrborumfuperficics, 

Dico  fcxro  ,  quod  comprchcnduntur 
moi>i.ilcs,&  ita  dcclarauit  pr.ixis,qux  cd: 
•  optiiua  icgum  intciprcs.  Stc  tencnc  vii; 
dodli,&  probatunnamratioindecBntiari 
qiue  mouic  Pontijficem ,  fbrtius  curric  in 
monialibusjvtrum  auccm  comprchcnda- 
rur  quilibct  bencficinvius  ilicic  non  hi- 
bcac  ordinem  lacium? 

Dico  A:pum6,  (i  bcncHcium  iit  itatc- 
nue,  vc  non  ceneantur  recicarehotacCa- 
nonicas  >  non  connprehenditur:nam  fe- 
cutidiim  communem  exiftimactoncm^ 
qunndo  fi  infVu^  fanrica  rcnucs,  rcputan- 
ti:r  luilli ,  &  pcrii^dc  cll  aclt  non  habcrct 
bcnchci,ura  prxcipuem  raatcria  odiofa. 
ita  nonnulli  viri  dofti. 

Dico  oftauo,  clcrici  vcl  Religion»  qui 
in  atrin,vcl  in  ciauftro,  velin  agroagttar, 
vd  afiiftunt  agirationi  vituH  ctirtm  ma- 
iufculi,non  iirirando  iUumfpiciii:s(Icili- 
ctiangarrochM)ViOn  faciunt  contra  mo- 

QunpropriuRi:  aatn  imentio  Pij  Y.  fuic, 


piobibere  illam  caurornm  ngitationem^ 
exquafrcqucntcr  fequutur  morteS)  vul- 

ucra,(3i:  alia  liuiuHnodi  nocumenta,  quje 
inconucnicnita  cclfant  in  hoc  cafu  ,  6c 
ccITantc  finc  lcgis,ccflac  lcx.ita  Nau.c.  i  f . 
num. I S.PoRquam  hzrc  fcripia  funt,cxiic 
quidam  motus  propriusfimdtiilimiOo- 
mini  noftri  Clonoitts  Papc  Vlll.in  quo  ■ 
modcratus  eft  raotusproprius  Pij  V.  fu- 
prarcKuus.qui  vidcridcbcc,  vtquidiiunc 
tcncndu  iit  m  dubiucionc  pcopoHta  cv>- 
gnofcacur. 

DvBiTATrii  quint^,quando  fex 
comminaturcxcommunicacione,  &  non 
rcquirirur  alia  monitio,  vtriim  polHt  tiic 
ludcx  il.-inm  cxcomunicarc  tralgtclforcs? 

Prima  conclullo.  Liciccpoccrit  fcrrc 
excommunicationem  iineaua  monttio- 
ne ,  fed  meliiis  ^ec ,  fi  prxmiccac  vnain 
isdccm  monitionem  >  iu  Couar.cap,Alma . 
matcr.i.p.jf.p.n.j. 

Sccundaconclufio.Non  po:crit  c.xco- 
raunicarcitnccttatione ,  dando  ci  tcrtiu-^ 
num  ad  allcgandura  pro  rcitaSoto  d.  1 1 . 
qa.ar.in  xxoncl.  Quod  aded  verum  cft, 
vc  cciam  quando  lcx  excoramunicat  ipfo 
faclo,  non  pofiii  ludcx  dcclararc  excom- 
municatum  iranlgrcllorcm  iine  citatio  - 
nc,vtdoccc  Philtppus  Dccius.c.pciucmc. 
elt.de  a]^htiombus.Nauar.c.Jt.7.-n.io. 
Sc  Iib.f  .ConCtit.de  (encentia  excommti-* 
niauion  i  s  .c  u  n  H 1.  lo.  nunu^.  ic  alij  mulci» 
quos  rcfcrc  lcquirurCou.  num.  citato 
circ.ahucm.nifi  dciidum  cflci  notomira, 
pro  quaiimuationc  facit  quod  iiadit  iplcv 
Couarabidem,  num.^.  vccficulo ,  8c  narc 
quidenuEandem  poiiicNauar.  conftl.  ci« 
tato  adcd  vcrutn  rcqiiiricitationcm 
addcclarandum  cranfgrcflorcm  iticurril- 
lc  cxconKnumc.\uoncnt  iifris  iplo  tac^o 
irapofitam ,  vt  It  .ilitcr  tiat ,  dcclaratto  itc 
nuUa.ica  cenctit  mulci  Dodboies,quos  tc- 
lerc  Sc  fcquitur  Couar.ibd.n.f  .&  Nauar. 
conlil.citato. 

Notandumtamcn  cfl,quodlicct  ludcx 
oinitrat  ciiationcm,  non  incunct  pocnas 
iinpofitascontra  omittctcs  monuioiiwiTi 
canonicamjdc  quibus  dixinu»  c.  a.dub.) . 

'.      L  quisi 
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qiiiapcefue  non  fiinc  tmpliauclx.  Sed  eft  condufio  poii» « ex  quo  iequicut  pecca- 

aKguuiencum  ad  probonaum  qu6<i  nuUo  tum  inobcdienciie  non  efft  fafficicns  ad 

SBodo  o  fllc  tci Tt  cxcommunicacio  con-  &ren4am  excommunicaci(uiem,nifi  pcs* 

crarranfgicditntcs  regcv^i  comminantcm  ccdac  monicio  fub  comrainacione  cx- 

cxcoi\iinunicitioncni,nili  pixccdac  ali-  communicationis  Iluciiurc,  fiucab  ho- 

qua  moiucio,poiLipi;uii  ccanlgrcOionem:  niiiic.boc  corollarium  tcncc  Syluc/.  \rcit>. 

fiam  excommttnicatio  non  poceftferri  eKcommunicacto.tJium.ii.Soc/up.con- 

'nificontcainobcdicntcm&coturaaccm,  cluf.j. 

Ibdfieripoceftqu6dpoi^iiamift9viola-  SecundacoocluiioJdeodixi»/«^rdm- 

uit  lcgcm,pocnirc.u,&  non  iic  concumaxi  mmatiem  cxcommunicatiom! ,qui^  nulla  fuf- 

crgo  nullo  modo  poccfl  cxcommunicari  ficict  contumacia  ,  quar  non  iiz  contra 

niCi  prxccilac  moniciu.Rcip6dccur,  i|u6d  manilacum  iub  cxcominunicationc,quid- 

EccidiapRerumit  illum  contunisicem  Sc  quid  Tidcacur  (encire  Couar.  fup.  nnm.  6, 

^lfeaerancem  in  pcccato: nam  iu  fbro  vcrficu]o,&  hxc  quidcm : nam  c.£icro.i8c 
cxceriori  rcmd  malus,(emper  pL-«rumiciur  .  c.coruingicel  a.de  rencxxcommunicatto. 

nialus,nin  conftcc  oppodtum.  nis.rcquirunt  monitionem  continentem 

D  V  B  I T  A  T  V  R  lextOjVrrum  f.'fHciat  prcnam  cxconimuiMc.^.tionis. 
quodiibcc  mortaic  pcccacum  ad  fcrcdam       Nocanduai  tamcii  cil,(^uod  cripliciccr  ' 

maiorcm  exf bmmunicationetn?  concingic  aliquem  tHCc  concumaccmJ>xi- 

Primabenclufio.Non  fufficic  quodlib^  momodo,quandovocacusaIudiceeccle. 

.  peccatummoceaIe,ntiliic  pcccatfiinobiB-.  fiaftico  (ttb- excommunicadoiiis  po^na^ 

.diiencix&cocumactar.itaSoc.d.it.q.i.ar.  non  comparcr.  Secunda»  quando  iiccc 

-a.c6cl.2.Couar.c..-ilma  macer.p.i.§.r^.n.i.  comparc.it,di(ccdir  tamc«iarrtcliccnti.xm 

6c  oimxes  Dotlovcs,^  eftdecicta in  can.  vcliditcntiam  ludicuiT(.rtio,quando  li- 

netnoEpiicoporiam.  t  i.[q.}.6ccan.certtt  ceccomparcac&pcricueTacvrqucadien- 

eft,eodcm  ctr^t|probatur  ex verbis  CUri-  centiam  pudicis ,  t  amcn  poftca  non  vult 

(ii  M.itrh.  1 8. 5i  Ealcfiam  mn  aueLtrit ,  id  p.^rcre(enccmix.rHiecripkx  modus  con* 

cfl,  li  Ikclcllar  non  obvdiciir  iibtficut  lumaci^poniturincanxcrtum  cd.i  i.q.5.  ■ 
eihuiciti  (fr  fHbliC(tHus\&c\:^uouc  piobatur:        D  v  b  1  t  a  t  v  R;lcptimo,  quotdc- 

luui  cum  cxcommunic.\uo  icparcc  ho-  bcanc  prxccdcrcmonicioncsi 
niincma  conuid^u  fideliumjafiifFragiis       Primacondufio.  Quandoexcommii- 

Sc  orationibus  Ecclc(i«  natura  fuapecic,  nicaiio  c(k  a  iure ,  fufficic  vna  monitio: 

vc  non  fcracur  nifi  concr.*  illum , qui  pcr  nam  cura  harc  fit  (blcnnis,valct  pro  crina, 

in?>bcdicnti  jm  (l  ipfam  fiibducit^.ib  Ec-  iniopro miliclex  cnimipfa quocidicad- 

cLfia.  Srti  pio  intciligttuia  conclufionis  moricr. 

notaiKium,tju6d  dupLcitcr  potcll  aliquis      Sccundaconclufio.Qu.mdo  cxcommu- 

'  ede  ntobedicns  Ecaeiix.  Primo  modo,  nicaciocft  ab  homine,  dcW  prjrccdci^e 

.  quia cranfgrcdicuraliqitod  Ecclcno:  prx-  crina  moiiicio, vcdccernitur  c.contingir. 

ccpctim  obl:gaBsadmortalc,&:  liarc  dici-  cla.^c;  coofticucioncm.de lentcntia  cx- 

tnr  inobedicntia  i;cncralis.  Sccundomo-  commimicationi!».&c.in.omncsdccin».r. 

tlo,quando  pccc.uconcra  alujuodpi-.rcc-  16  qu.^.^:  I.iti.sapcrtc  colligicur  cx  oiili- 

pcuiui:iabcnsann<i.xam  excommumcacio.  nc  corre(^ionis  haccrna:  Nlatrh.  i^.\bi 

nem  lacam  yd  tcrcndam  *  &  faxc  inobe-  ponuncur  cres  admdniciones^pvima  (ccrr* 

dienciafiicttCiStnmaciampropciedi^iu  ca,rccunda  coram  reilibus  ,  cctcia  coram 

nam  cunc  conicnmic homo  claucs  Eccle-  EcclcHa  laliccc  coram  Proilaio.  Contia: 

lur,fiquidcm  non  timet  graiuffimam  por-  B.im  Paulus  ad Titum  ^ .Mj^<creticum ho- 

n.iin  oinnium  ,  quas  iicclciia  potcilintii-  msncm  poji  zmarn  q- fccttrtiiafo  correcitomm 

EcicEidciuc  iuobcdtuuu  mtcUigiiuc  4<M/M,cr^ononie(^uuuui  uin.amonitio. 

-       -  '  '         .  '  Rcipon 
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4^  SecundafOrs, 

R^fpon(!ettir  ,quod  lic^c  ibi  non  numc- 
rentui"  cxprcflc  nes  tnoniponcs  ,  tamci\ 
HcclcTia  cx  loco  Macch«citato  dccUcaaic 
cces  cITc  ncccfl*anis, 

Teniaconcla(io.QaaintiuifttBioiiido 
regulaiitci-  dcbcat  cffc  pcironalis,iiee  fil^ 
fiJarfiert  iu  domoillius,quicxcomniu- 
uicandus  cft ,  camen  Ci  ipfc malitiosd  lati« 
tcr^fatis  c(l  quod  flat  m  cius  domo ,  vt  cx 
Innocent.&  aiiis  notat  Couac.§.^.citato 
nuin.4.cartt  \.8e  allc^' dquoniam  flce- 
qucntcr.vt  litc  non  conccftata,tn  illis  veic^ 
his^Hftt  abftns  abfjue  malitia,  vt  couutni^ 
ri  non  pojft: ;  fcd  cgo  allcgo  tcxtura  ad- 
buc  meliorcm  in  Clcm.i.vt  licc  pcndcn- 
dcntc.in  illis  vcrbis  ,  poji^uam  k  ^hMcc 
(omptttm  at0t.9ewum4mt ,  tS^  ad  pmemof 
tmdm  ptrmait  t  vd  ptr  ttm  fMmn  f^itt 
fHotntntuad  eitts  notmamperueniret.  Quid 
autemnc  latitare,  vidctc I. Fu1cinius.§.i. 
vcrficulo , qjid  fir  latitaic  if.  quibuscx 
caufis  in  pollcinoiicm  catur.  Videte  Co> 
uac.S»idein ,  vbi  refm  alios  tres  eafiis ,  in 
qttibusnonfequiritur  monitio  pcrfona* 
lis  vidctc  aiam  Ciemencin.  cau^nw  dc 

Quai ta  conclLifio.  ludcx  qiii  cxcom- 
snunicat  non  prjrmiira  tiina  monitionc, 
vel  vna  pro  tnbus » manct  nx(penfiisper 
vnummcnfcm  ab  ingrefTtt  Ecclefix,  & 
afEctpir  aliis  pcenis ,  vt  habctur  c.facro.dc 
c.cilim  mcdicinalis.de  rcnrcnt.cxcommu- 
nicarionis,in  ^.cxquo  infci  untSoto  fup. 
6:  Nauac.c.27.numcr.8.qu6d  talis  ludcx 
peccabit  mortaliter  i  veruoi  eft  qudd  h«c 
pocna  rufpenfioius  non  comprchendic 
Epircopos,iuxca  c.quia  pcriculofum  de 
fcntenr.excommunicar.  in  6.T>ix\^vel  vna 
protribm ,  quia  hxc  lufficit ,  vr  hibctur 
cap.conAicucioncm.  de  rcntcnr.  cxcom- 
munieacionis.ih^.H«c  aatem  monitfo 
<lebet  fieri  com  compctcnti  intcruallo 
'altquoruin  dicrum  ,  nifi  neceflltas  aiiad 
cxpofcat.  d.c.  conftitutioncm  .vcrbi  gra- 
tia ,  %y4dmo^.emustt)  vt  intra  noHtm  di:s ,  vel 
fex;  vcl  trcs  horM,  quos  ttbi  a/Ji^namus  pro 
ttHms  dtftaiHis  aaumtit  momtitmkui  ifmit" 
fmimt  vet  tmpmus  m  iitdkh  .Et  ^tiamius 


CdpM  qmntml 

Sor.  rupra,&:  ConimbrIcenf.qu«ft.xj, 
art.  j .  dub.  i  dicant  non  efTc  licitu ,  qu6d 
pcxmittatur  vna  monitio  pro  cribus ,  ni-  " 
fi^adfic  vrgcQcidima  caufa  ,  vc  fi  dcci* 
cos  i^retur  ad  rupptidam  » im^  Co-- 
iiimb.dicic  quod  c(b  mortaIe,adducic  So- 
to  pro  fc  didumc*  confticutionemaiilit- 
lominus  fic 

Quintaconclufio.Non  pcccabit  ludcx. 

Erxmictcns  vnam  monitioncm  pro  tii- 
us,cumcompetentibas  inteniaUis  fe<  ^ 
cundum  prxfcntes  circunflancias.ficali* 
qui  virido^,&  Hcnr.U.i  ^.dccxcommu- 
nicar.c.i7.num. j.Iit.O.Et  vidctur  apcrt^ 
fcatcn  tia  Cauar.§.  citato.  num,  ^ .  vci Ticu- 
lo.monitio.  Sjrlucr.vcr.cxcomniunicatio. 
I  .num.1  a  ,Niaar.c.i7.  num.  i  o,8c  hoc  eft 
iam  v&rec^cum.Et  adc.coflitutionem» 
dicimus ,  qudd  potius  fauet  nobis :  nam 
abfolut^  dicir,qu6d  ludiccs  fiuc  monitio- 
nibusciihus  vc.mtur  ,fiuc  vnapio  cribus. 
£x  quo  lcquicur,  quodcanonicamonicio 
dicitut  in  iure  trcs  monitiones ,  vel  vna 
pro  nibtts. 

DvBiT ATYR  o^udyVtr^m  Prarlatt 
Rchgionum  rcncanrur  prxmitterc  cano- 
nicam  monuioncm  in  fwTcndis  cxcom- 
municacionibus  i  Conclufio  affirmatiua, 
quddtencntnr,aliis  incidenr  in  pcenat 
iuns  rclatas  fup.c.i.dub.|iianc  cei)etPa« 
lud.  in  4.  d.  1 8.q4.Sylu.ver.  excommunt- 
cario.  i  .p.  i  ^.Nau.ir.ci^.numer.  8  xontri 
Gab.  in^.d.  i8.q.i.concI.7.&  Angcl.vcr. 
excommunicacio.  i.  Ecquamuis  Pr.vlaci 
mendicanttum  habeant  priuilcgium,vc 
poQint  fcrrc  fcntciuiani  excoinmanica- 
cibnis  iblo  verbo  finc  fcriptis,vthakecar ' . 
in  compcnd.  minorum.  vcr.  cxcommuni- 
catio.§.7.non  tairjcn  hahcnr  piiuilcginm 
ad  oiuittcndamcanonicam  monuioncm. 

DvviTATTR  non^,  vtr&mcano- 
nica  monicio,nempc  vd  tresmoniciones» 
vcl  vna  pro  cribus ,  fit  dc  cflcntia  cxcom- 
municationfs ,  itavt  ali.is  crcommunica- 
tio  fit  ni:Ila?  C5clufio,qvo(I  lirct  cxoom- 
aiunicauo.quando  pra:cctmiUa  c(l  cano- 
nicamonitio,fit  initttb,nihilominuseric 
valida}ica  Soco'  d.a».^r.  t  .ar.a«vecficuIo 

qu^d 
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«^Uo^TI  feifcitcds.Naiurr.cap.iy.  num.8. 
Commb.qu.2j.ai-.5.dub.j.Couar.c..\lt\u 
fluccr.p.i.j)".<)  num.y.  ybidick  cllc  com- 
routicm  ,quarn  cfHcaciccr  probant  Do<* 
6toccs,cx  c  Jlonuttia  £cdcita.de  iemcar* 
cxcommumcadonis»  tn  d.  "vbihabetur» 
qu6d  ludiccs  non  fcrant  fcntcnrias  cx- 
communicxtionis  (inc  coinpctcnti  moni- 
cione,^  H  contra  prxrumpiaintt  iniuftas 
no uccint  cilc  dIasipondci:a  <^u6<l  4icic  i^- 
iafta9.non  tanien  nultas,  vbi  idem  ccnet 
gloffa  vcrbo,iniuflas,Abhac  tamcn  rcgu- 
lacxcipicnda  cil:  cxcommunicatio  lataa 
IndicccontraparticipantC5  cum  cxcom- 
iBunicntoab  ipfoIuaicCjVt  lubeturc.fta- 
tuimus.dc  f .ntcuc.  cxccommimicationis. 
in  6J6c  c.conftitutiones.eo<lem  cit.de  qao 
pluradiccm.isin c^.  Pccis,vtrLimcciaRi 
lif  cxcipicndacxcommunicatio  lita  alu- 
diccdclcgiico?  RefpoiHico  brciutcr,qu6d 
fi  in  codcni  fcnpto  dclcg.^tur  iuri(di«5bio 
cum  potctlatc  cxcommuuicaiidi  trina  ca- 
&onicamonitioncptxmi(Ia4fi  ptxtcfmit- 
tatur  trina  monicio,excommunicatio  etit 
nuila.ita  docct  Innocciit.c.finali.dc  rcdit. 
fpoUacotum.Gcmini.i.indii5lo  c.Rom.nn.\ 
Ecclcfi.-i.  §.  fcd  nequc.  Couar.  fup.  &  cfl 
fcnccntiacommunis.  £c  racioe(l,quia  in 
hoc  cafu  fbrmadatut  iunfdiftioni,d£  nou 
ludici.Iain  qu6d  canontca  monicio  non 
cfldc  cllcntia  excommunicationis, 

D  V  B  I  T  A  T  V  R  dccimo,  vtrum  fal- 
tcmaliqua  monuu)  htdceflicntia?  Quod 
cft  qujcrcic ,  vtruiu  pro  culpa  mcre  pra:- 
terica,quam  nulk  prxceffit  monido  nec 
a  iute,ncc  ab  homine ,  poffic  foidexcom* 
miinicatio? 

Pdmaopinio  tcnct,  EccIefi.-impofrc 
dc,plcnitiidinc  potcflatis  cxcommuni- 
cai  c  pro  huiufmodi  peccato  ,  «Sc  hauc  po- 
tcftatem  concellam  efle  omnibus  ,  qui 
iure  diuino  habenc  poceftatcm  excom- 
municandf  ,quamuis  pcr  ias  commune  fit 
illis  piobibitum.  Ffinc  rcnct  Caict.  i.  z. 

u.i.Co idiib.in  Quailioii.ir. libr.  2., 
q.i7.&  nonnuilidUcipuii  D.  Thom.&  in 
eam.  vtdecor  incltnare  Couar.  §.5>.cicato 
itmu^.Yeriicuio',^KTC  quidcm,  Qtue 
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opinioprobaturprimo.  SufFragia  Ecclc- 
lux  .^pplicatur  fidelibus  cx  pcculiari  utic." 
tione  Ecclcfix ;  crgo  ii  Ecclcfia  aolic  C4 
applictfe  aHcui  propeectto  mec^  pcctes» 
rico4fte  non  gaadcbic  iUis.  Confica|atuCi 
Excommunicado  eft  quxdam  pcnia  ec* 
clcfiaflica ;  crgo  no  implic.it  fcrri  fine  ad- 
moninoncjficut  &C  aliarpcrnaf.  Sccundo, 
/landom  luredminonon  mR^is  cequui- 
tur  vna  mfinicio'  qnjimctina  ficat  vasA 
non  eft  de  etocia,vc  diximas  dtibio  pcQ- 
ccdenti  i  ergo  nec  vna.  Maior  probatltc. 
Monitio  «ft  nccc(Tari:\  nd  cxcommunica- 
tioncm,  habcnjr  cx  Macch,  i  8 .  lcd  ibi  po- 
nitur  triiu  monicio )  eigo  flando  m  iure 
diuino ,  non  magcs  reauidcttc  vna  qaim 
ttina.  Tecdd  :nam  dc  b&o  videmus  im- 
pol!tam  fuilTeexcommunicationcin  pro 
pcccato  mcrc  prjctcrito: Ambrofius  cninx 
cxcomnvmicauit  Theodofium  proocci- 
iionc  innoccntium,  quosapudXhcilklo- 
nicenfcs  inccrfccerac,vc  habetttrcan.dttO 
^C5^J.i8cS7lu^lcrPapa  exc(mimum« 
cauit  Gnili(adum  Patdcium ,  8c  compti- 
ces ,  qui  cum  dolo  comprchcndcrant,  8c 
in  exilium  mifcrant,vt  habctur  can.  Gui- 
lifarius.  13.^.4. &B.  Gre|;ocius  cxcom- 
mtinicactic  quendatn  di&imacorcm  oc- 
cultum ,  qui  Itbellum  fiunorum  in  publi- 
cum  edidcr.it;vt  habetur  can.quidara  ma* 
ligni. ^ .quxft. i.imo & Paulus i. Cor.in  y. 
cxcommunicauic  inceftuofum  nullaprx- 
miffa  monitione. 

Secunda  opinio  8c  vera  eft  huic  oppo- 
(ita,rcilicetqa^  excommanicado  noti 
potcfl  fcrri  pro  peccaco  prxterico ,  qaod 
nuUa  przceUic  monicio ,  &  fi  fcratur,  crit 
nulla  ,  atque  adco  ahqua  monitio  cfl  dc 
eflenri.i  cxcommunicationis.fic  Sot.d.ii. 
q.i..irr.i.coucI.4.&  j.  de  iuft.  &  iurcq.tf, 
artic.i.coI.^.Coiiimb.q.  i ;  .ar.  j  .dub.j  .dC 
Mcxica  difficulutc  j.dub. ;  .PccrusdeSo- 
tokdh)  .de  excommunicac.  V  idVoria  n  .tf. 
Nau.c  iS.num.T o. vbi citat Innoccntiinn 
8c  ahos  A'  muhi  difcipuh  D.Th.  Et  intel- 
ligit  hac  fc:ncntia,qubd  Etclcfia  non  po- 
teft  eqam  dc  plenirudinc  potcftacis.  £t 
pcobamc  ptini6,potcftas  excoiiunuiii- 

G  '  candi 
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5©  SecHnJapm,   Qdj.'Ut  quhitUfn. 

CAiidi  iolum  cll  k,nhcc(r^  Ecckiia'  conrr.i  dc  tflcntia  cxcommunic.itionis,  fcd  rr.n- 
ubcilcs&:  coacunuccs,(^ui  cainnon  au-  <ju;\m  ncccllarius  ad  hoc,  vcpcccatumil- 
diunt ,  (cd  nuUus  dicinircontumax  5c  re  •  lud  poHit  venirc  in  iudicium. 
bciiis Ecclcfi^ftca  vt  Hr  dignus  cxcommu-  Ad  ccrtium refpondetur prim& ,  qudd 
nicationc ,  niH  momacur  ab  Ecclcfia  noti  AmbLonus  non  caccommunicauic  Tbeo- 
qttomodocumjuc  ,  fcd  {'ub  cxcominuni-  dofium  jfcd  folum  inrcidixic  illi  ingrcf- 
cationis  popnajCrgo.Maiorpatctcx  vcibis    fuin  Ecclcfiar.  Rcfpodcrur  rLCund6,c|aad 

Chrifli,Macth.i8.5t£cf/e^<imn0;24«iirm,  H  cxcommunicauic  illum,  non  fuit  pro 

^tiSnnm^um  eth$imt,8cc.  Ei  in  Concilio  pcccato  mcre  prxtcrito,  fed  iuffit  rttb  ex- 

kothpnii^enfi,^  rcfcrcur  canone  omnes  c     niunicatione  )  vc  (atis&cerec  >  dc  pu- 

dccim^e.  i6,q\ucfk,  y.dicitar  cflc  pr.TCC-  blicam  asjcrct  poenitentiaiii  ;  &  codcm 

ptumdiuinum,qu6d  homo  admoncatur,  modo  rclpon<lc:ur  ad  ilhid  Sylucll.fimi- 

aiitcquam  cxcommunicctur ,  idcmhabc-  litec  etiam  rolpondcturad  illudGicgotij: 

tur.c.in.dcprcsbytcioruin.i7.q.4.&:  facit  dicimus  cnim  quod  non  cxconnuunica- 

illud  ad  Tittt  |  .Htrttieiimhmine  poftprif  uit  iUum  difiamarorcm  pro  peccaco  prx- 

Hum&foundam  ctrreSlUnem  dtHftiU  Mi-  tcrico/cdninCcipdunprodcrcc^adquod 

nor,inqua  ift  roradifficultas  ,probatur;  iprciliastcncbaturiuccnatur^^finonpo. 

nam  quando  Ecclcfia  noii  admoncc  iub  tci  ar  alircr  refarcirc  fim,\m,dumodo  non- 

cxcommunicationc  jiwn  ccnfctur  <]!iis  immi-icrcr  ilii  pciiculuni  capitis.  ttcum 

contumax,ncc  contcmpcor  cccIciiaiHcr  hislnnitaciuiubusiiuclii^cmlumcdiliud 

potoftatisjnecdauiu  Eccleiix,  quinfort^  Chryfollomi ,  No»  dica  vt  te  fro^iat ,  can; 

'paracus  eft  obtdire ,  quando  moncatur  quisaliquando.depcenit.dk  r»  Ad  iUud 

fub  excorommiicatidnc:  at  ver^  quando  i^ault  dicimuS) quod  iam monuaat iUttn> 

monctur  fub  cxcomninnicatione  ,  cui'j  inccftucfum,  vt  coIhgiuirexvUimisvec- 

E^clt lia  non  habcat  cflicacius  vcmoiitum  .bis  c.ipitis  cii.Trri. 
ad  cjirigcndum cuuv-^i}*      conrumax,        Lx  dictis  t.iciic  p.itc;  dccillo  CHiufdam 

ic  ccnfecur  contcmna^e  claucs  &  pore-  quKftioni$,quam  mouct  Cou.ir.$.p.  cita- 
Aacem£cdcna:.Contirmatur,qui.mo!uic  .  co,vtrttjn  cxcomnumicatio  poffitimpo^ 

Chriflus  quemqiiampuniiivhimapcena  ni  pro  piccatis  fu;uiis ,  quam  nonnuUi  • 

f ci  icli.illica,  qualis  c!!  cxcommunic.itio,  diffusc  «.lifput.uir,fi,d  facillima  cft  rcfolu- 

nifi  prius  admonc.itiir  Jc  ilii.  Sccur.do,  rit'.V::dc  iiiccndumcftjqucdl:)i:ncpot(jfl 

Ecclclia  nunqu.am  vla  cll  h..c  poccllatCi  impom :  nam  coiplo  quod  ius  vci  ludix 

crgo  fignum  cll,qu6d  non  habct cam.  .  prohibct  aliqnod pcccatum  lub porn,acx- 

Ad  primum  rdpondcrat ,  qu^ inccn*  communicationis,ftifficiv luer  monct. 
tio  Ecclcn.-):  in  dcncgandis  fufTvagiis  rc^        Sccundo  ,  feqtlitttr  qtt6d  quicunque 

giil.mda  c(i  focundumdifpontionc  Ch'  i-  cxcuf?.ruv  .i  pccc  \ro  contumaci»,  licct  a- 

it],Chviftus auccm  !ion  conrulir  Ecckli.r  ii.\s pct:.er  .tIio  pcccno,  non  incurrctcx- 

potcftatcm  ad  dcncgaiicluui  i.ui.a^ia,mfi  commiuiicaiiontm ,  vi  latiu^  liiccnnisc. 

prccedentc  monitiohe  fub  cxcomunica-  6.  Vidimus  requiri  contmnaciam  ad  cx- 

^tione.  Adconfirmatioacmn^cured-  ajinmuiucandum. 
icqucnciarnam  boc  eft  pecuUare  in  ptsna       Dtbitatvr  vndccimd ,  vrrum 

rxcommnmcationis,quddrcquitac con-  q^ii  connnirtir  aliquod  pcccatum  h.ihcns 

<umaciaai.  .-Mmcx.-im  cxc.^rt  imnu. ;uio;>cm  ,  pccccc 

Adfccundumncgatur  maiuiniam  co-  duplici  pcc^aro?  P.iittm  afhrm.-iiiu.ain 

tumaciiaef&poDtftnhctritiamohiciQiie,'  rcnGtPaccrHcnrinSum.com.i.Ubr.r.de 

non  tamcn  fitic  vna.  Et  ad  probationcm  iacraraemis.c.7.num.x.  Probatyquia iilud 

rcfpondetar,qu6d  iUe  ordo  EuanjcUcus»  pcccat um  eft  contra  fpeciaicm  victutcia 

e^:Ua»iflamoniiioponitttrnoQuquaQi'  obedicwis.  . 
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Difjiut.L  Duk^vnJed 

Pcimaconcluno.Purfe  loquen4otion 

comnuttitc^uo  pcccit.i ;  proTOtUT  >  quia 
fvjiiuni  c(i  (pccuilc  pr.vct  piumprohiI-)ci-!S, 
quoU  nuilus  incuriac  cxcouijv.uiiicatio- 
'  iiera ,  fed  cann^mprobibcc  peccacutn,  ob 
quod  iiuponituc  excommunicacio.  Se- 
cuodd  i  nani  ad  incurr«dam  cxcommun- 
cationcm  non  rcquivitiir  inobcdiemia 
fo!  in.\!i5,qu.r  i|cVA!f,ni  :\\  Tpcci.ilc  pccca- 
iiun ,  lcci  utiSLlt uiobcclicjuin,6c  contu- 
itiactacomraprjcccprum  concincns  poc* 

.  nani  cxcommunic.n  i  o :  >  is  ( quamuis  cunc 
in  roro  extcviori  fonfilTis pra;('umccur  tn« 
obcdienria  formalis.  )  Pro  cuius  nuiori 
cxplicaiioncno:;in<!ui;i  c\\  ,  qsiod  inohc- 
dicnu.iloim^iiis  cll  iil.\,(]uatio  inotiaum, 
Sc  cacio  formalis  violandi  pra:ccptun),c(l 
ipsu  non  obedice>&  ii^rc  eu  contra  vii  t  u- 
tcm  obcdicntiiC,prouc  clKii.uifj-tciaiis. 
Inobcdicnti?.  gcn.! :Jij  cll  ,«.]u.inclo  mo- 
tiuuru  violcndi  pixci  ptum  noncll  ipfum 
non  obcdirc,lc<iali<}uod  boHum  vtilc  vel 
deleAabileiVcquandohomofrangit  pvx- 
cepcumiciutui  proptcrappctitum  cibi,& 
pcr  hoc  ruic  fund.imcntum  P.  Hcnrici. 

.  Contra  crgo,qui  pcicullit  ('.xcdojcm 
tis  i.icictilicolircatuf,  pricufli  liominem. 
Ncgacurconfcqucnii.i :  n.im  tcnetur*  cx- 
plicareillAra  ciicunRantiam  pcrtbnjr,non 
quidcm  l  Ationc  cxcouununicationis ,  fed 
quia  hiit  i.ici  ilcgtu,vt  apci  tc  liocct  D.Th, 
i.i.ti  pp.arj.ad  i.vbi  dicit  quodvcrbc- 
rarc  Monialcm.vclconcunibcrecumiila, 
iiim  in  eadcm  (pccic  facrilcgij. 

Htnc  fcquicuc  prirnd ,  quod  pacutcre 
faccrdotcm,eflcc  circunfl.intia  ncccflari^ 
confitcada  ,  quarnuis  non  habctct  annc- 
xam  cxcoimnunic.itujncju.Sccundo ,  fc- 
quiiur  ,  qaod  fi  quando  aliquis  cofitctur, 
iam  cR  abiolutusab  cxcommunicationc, 
non.cenccttr  (  meo  iudido )  confitcri  cir- 
coiiftaartam  cxcommunicacionis,raIccm 
fi  propofuit  cito  cxirc.ab  cxcomnuuvx.i- 
tionc,&  loquor  quando  iC)  prolubitaclc 
ic  ciatpeccacum  :nam  aius  non  potcric 
expticari  nialitia  pcccati  «niH  cxplicatur 
prarccptumcontines  pcenam  cxcommu' 
juicacionis^vctbi  gtatia,Pccrus  fuiacuscft 


mm  qJ  duoiecimum.  5C 

bona  alicuiasnaufragi,  &non  reflituir, 
ciim  pcdct ,  quod  ptccatum  liabct  mnc  • 
xamcxcommunicationcm  in  liulla  Ca" 
na.*,n  antcconfciHoncm  obtinuic  abloiu- 
tionemab  excommuiiicationc,faciscft 
quddconficeacur  fefuracumcile,  &nou 
tenecurcxpUcarc ,  qudderanc  bona  nau-  ' 
fi*agi.  Probatuv,  quia  nccmutat  fpccicm, 
vt  dixuniis ,  nc^  iggrauat,riotabiiitct  fal- 
tcm ,  It ,  vt  dixi ,  cicopropofuic  cxiic  ab 
excouununicacione. 

Sccundaconclufio.  Pcr  acctdcns  lo- 
qucndo  ficri  potcfl:^,  quodaliquistcnca- 
tur  fub  fpcciali  pcccato  non  incurrcrc  cx- 
cominuiUv.auoncn:,vcicxirc  ab  iiU,cuni 
piimum  pofllc  raiione  alicuius  ofHcij,  ad 
quod  ccnccur>dc  cum  excommunicicioste 
non  poced  cxerccri.  Probarut :  nam  qut 
tcnctur  ad  aliqucm  fincm,  tcnctai  aufcr- 
rc  irnpcd:mcntaad  talem  finen..Hasdua5 
conclufioncs  tctu  tCordub.m  Suni.q.i  i. 
&  .iltqui  vui  doitli. 

DvBiTATVR  duodccim^ , vtnim 
po/nc  Epi(copi::  pixcipuc  (ub  cxcom- 
muf.fcatione  lubdms,qaod  dicbus  fcflis 
aud:a:u  Miflam  in  Patcchia  ?  Co»clufio, 
quod  non  poitfl ,  Sc  talis  cxconuuUHica- 
110  non  foliamc;itiniufla,fcdctiam  nul^ 
la^ica  Syiu.verbo,Mina.j^.  j  .Nau.C4X  i  .n.^ « 
6i€to  j.Pcdraza in Summa.pTzccpto 
1.  Tenct  Guticncz  Canonic.  qu.i:flion.c 
30.nu:n.Z2.Mcdjn.in  Sum.iib.i  .jr.40.qai 
duo  d:cunc  pcccarc  moit.ihtcr  Epifcopu, 
fcrcdo  Iiuiuimodi  exconununicationcm. 
Probaturprimoinam  Ep;ico|  i  non  pof- 
funt  tollerc  confuetudincs  habenccs  vim 
lcgis  coramunis,quaIis  cfl  ii;rc  confuctii- 
do  audiciidi  Milhun  alibi,  qu.im  in  i^aro- 
clu.^.  S(.cund(^:nam  cfl  c6ttapriujlc^i;un 
LconisX.conctflum  Mcndicantibus ,  vc 
fiddcsadimpleant  pnrcepcum  audiendo 
Miflim  in  corum  monaftctii$,vt  rcfcrtia: 
in  Compcnd.  noftrar  Socictatis.  vcrbo, 
Milla.§.z.(5(:rcfcrtur  .aNau.fup.vbi  ctiam 
teflatur  fuiflc  confirm.atum  ptr  Pium  V 
Si  opponasvcrba  ConcilijTrid.  fcfl.ai. 
Decrcco  de  obferuandis  in  Milfa  >  in  fine. 
vbiilicicur,f/«rffii»iii  prohHHmt/naudenty 
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SecunJa  pars. 

€mi£4Kt  ctnfuris  ecckfiajiki.'^  aluffMpetnis» 
Rdpondco  ,quodh.TC  vciba  non  'com- 
preiicndunc  nollnim  caTum  ,  rcd  alios 
tnidcos  pnecedenMsin  codem  dccrero, 
qui  quontamillicid(itiic>&  dcbcnt  pro- 
biberiab  £pi(copo ,  vt  przcipic  ibi  Con- 
ci.idco  addirur  quod  pofllnt  vti  cenTurisi 
at  vci 6 Concil.non prxdixciar quod Epi- 
fcopi  mandcnt  fidciibus  vc  accedanc  ad 
Puoduas ,  led  qudd  meneaiic  i  ergo  ex- 
cooununicacionon  comprefaendic  hunc 
caTufflyfiqiiidem  imponi  non  poteil  niii 
pcr  mandatum  vcl  prohibitioncm ,  nlias 
cfTct  conttadidio  in  vcrbis  Concilij. 
Confirmo  haiic  iolucionem:namclauruLa 
in  fine  pofica  non  refertur  adproximioca; 
£  cx  caU  relatiooe  reAilcarec  aofiitdieasita 
Panormirx.poftulafti  deiurcpncron.n.y. 
Confirmacur  ctiam:  namvnaiura  dccb- 
rantfllia.c.  cinn  cxpcdiar.dc  clciiionc.  in 
tf.fcd  Conciiium  icir.  a^ .cap.j.dc  rcfor- 
niatio.  airquod  gladius  cxcoramunica* 
cionis  robrid,magnaquecircttn(pedione 
Cxcrccnduscn,t5cc.iioncft  prifurocndum 
^uikiprxtcndcrit  Concil.vt  Epifcopi  hoc 
przciperent  iub  cxcon^municationc  cum 
ranro  fcandalo  fidclium,vt  ajt  Naujium. 
4U.ito  in  finc ,  &  cum  dccrimcnto  ^uo* 
tioniseomm.  DcniqiK  rcgulacd  luris, 
quod  lic^c  allqua  lex  fccu  ndiim  coi  ciccm 
litcrx  vidcatur  aliquid  diccrc,tamc  fi  hic 
icn!us cfl  pcrcgrinus  dc  abroaus^noa  cft 
lcgiiimus  fcnfus  lcgis. 

DlSPVTAyiO  II. 

JU  fxcemmufiicatirnihu! ,  ^uafaWlttKr 
frodamm  temporslu 

DVBtTATVK prim^ , vcrum  pro 
damno  temporali  poflic  ferri  cx- 
comraunicaciomatof  ^Prima  conciufio» 

I.icctcxcommtinic^xtioin-pofitApro  qiia- 
tiincj.:c  :uoir?li  cont n,iiKCK\  lit  valiJa, 
■iUilouunus  nond;;bccfcn  i  niil  progr.i-  • 
ui  &  cnormi  pcccaro.  Honc  tcnet  Snco 
n.i2.qu.i  art.z.poftquarcam  conchifio' 
n'.HK  6w;dii  i)ocU>r«:''jL*iiinap.irs  cftiua- 


Cafut  ^u'mtum\ 

nircftaifccundi  vcio  probatur:'namatitt- 
quitus  non  iinponcbat^vcxcommunica- 
tiomaior,nifipto  gcauibus  &cnormibu£ 
pcccacis ,  vne  PaiiL  i.  Cor.  f ranccqinani 
fcrrcc  cxcommunicacioncm  contraincc* 
ftuofum,cxaggcrauitgrauitatcm  crimi<* 
nis,  diccns :  iyfuditur  imtr^msfomicauo^ 
tMisformcaii0,<jHali4  neciwer^enie;.  Er  can.. 
cccc autem.X4.q.5. dicitur  P""^  appUca- 
damellc  leue  medicimencu  m,dcinde  vt- 
lucigiTepio:  incr^cionis  vrciidumvul> 
nu5 ,  dcindc  fi  hxc  non  fiiffcccrinc  /ceie*- 
candum  putridum  mcmbrumjvidctc  can. 
tain  laccrdotcs.codcm  tit.  &  can.  nulius. 
1 1  .qu.3  .Ec  Tridcnt.fcilr^  .c.3  .(caput  hoc 
enimcomprcfaendit  ftatttuRdiaonum*. 
NatLc0nf.7f.de  rcg.ad  i4uiub.)ae  rcfbr* 
mac.admoncr  Pr.clatos ,  vt  fehrie&  ma^ 
gna  cum  circthifpe^tone  hoc  ^Udto  sfiritHolr 
vtantur ,  cUm  expeneniia  doceat  ,  f  timerey 
aut  lembui  ex  rebus  incmiMur ,  ma^is  co»' 
ttmUf^ttim  fifmidari,  o"  permciem  petiiis  •  • 
ptmre  y  tiiuimfalHtem,&c, 

Sccunda  conclufio.  Excommunicatio 
maior  licircporcft  fcrri  pro  damno  tcm- 
porali,dummoiio  daninum  fir  gi.iuc  ;  5c 
damnilk.itorfic  occultus  j  quod  cum  Uis^ 
conditionibus  iicic^pofiir  rerri.Hanc  la* 
tiflim^  probat  GuticrrczCanoni.^uxft» 
c.  1 1 ..\  num.i  i.Probacur  primd,  ex Prax» 
OrdinariorHnv/ccudornam  hcct  potcft.is- 
Ecclcli.r  dirc(flc  tS:  pcr  (c  (oiuni  vc  Jctur  • 
circa  boiu  ipirJtu.iUA  ,  tamcn  indire<5tc 
poteft  vcrfiiri  circa  tcmporatiainordine 
adipicicualiajqaddverodamnum  dcbcar  . 
cfle  grauc,  patetexTridenunoioco  cicO'- 
ro  ,  vbi  ilicit,  c\viQA^wmmiimCiinones  prtt- 
furtis  mn  dtbent  ferri  nifi  Ab  Eptjcopo  , 
pro  re  non  vuigsri^ 

Ez  quo  infinrcur  cum  Son»  fiipra,mal$ 
Bccx^  ordinarios ,  (]ui  pro  rd>us  parat 
momcnti  fcrunt  cxcommunicationemi. 
hno  Virtori.iin  Sum.de  cxcommunicar. 
n.  5  54.  fcctindan)  nK.im  nnpicirioncm, 
dicit  giauitcr  pccc.irci^i^  itaicncnt  aU<]ui 
vjridoftt ;  vnde  Gerfon.  3 .  p.  lib.  de  vit» 
Ipirttuali.  lcA.  4.  coi  ol.  j.huiuJ^nodi  Iti- 
diccs  coniparai  iUi  homini ,  oui  v^lcfts 
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ftbigcrc  mufcam  a  fiontc  vicini ,  cum  fe-  runt  manifcfti ,  Epircopui  cie  iadofcrat 

curi  pcrcaticns  occutu  j  dcniquc  quoti  cxconiinunicauoncm? 
cLnmniHcacor  clcbcat cUc  occuUus,piitcc:       Quacucoucluiio.  Qu»muis  tsdiscx- 

lum  quando  debicor  &  debitiiiB  fiinc  coimniiiitcatkrefkiUickasvaliikiiaui 

aoci,  nonUcecpercxcommunicacioncm  crit.teciecNeiiicanusuiri»SyliianiipciA-' 

cogere  ad  roluendum ,  quoniam  eilct  v«  iiiib.|ji48.  quem  videtur  fcqut  Gucicn; 

furp.ire  tudicium  fecubris ludicis,  vt  tc-  fup.num.^^r^citarglofEim  nn.;I.  c.i.vc 

ncnc  tomaiuniter  Do(Jtorc$,quocl  intcl-  litc  nonconicft.Tcncntctianuiiiquiviii 

Jhgo  non  folum  in  pruna  uiftantia,kU  c-  dodi,&  vidcturdcmcntc  Nau.c.i7.n.io, 

.  ciam in gradu  appciiationis.  Probacur  ex  quiafoium  dicic  quod non  dcbet  cas  fec> 

c.cau(km.el  &.qui  filij  Hnc  lcgitimi.vbi  A-  re ,    probacnr:  ttam.a<left  macetiafii£* 

leKandnrlll.agensde  quadam  pofleiKone  ciens  aaconftituendum  peccatum  moc- 

serum  tcmporaiiura,ait  nd  Rcgem  pcrti-  cale  conturaacia; ,  &  potcftas  ad  cxcomii- 

nerc  iudic-irc  de  rali  poilcflione.Prartcica  municandum.  Pra:tcrea:namTridcnt.(b- 

probacuv  cx  Concil.loco  citato,^  ita  ob-  lum  ait,W4«</4f«y  iHdicthusofd-.Ttdriu ,  vt  fc 

leruacuc  in  praii,qu6d  pcccns  ab  Epirco-  akl^intdfH,  &c.  qux  vcrba  tantum  dcno- 

po  buuifinodt  chortas  excommuniditio*  canc  pnecepcum » non  defeAum  iuri(Hi^ . 

nis  pco  rc  Hbi  fublaca  >  iurac  fc  ignorarci  Aionis.  Sra  quid  Ci  ludci  iecularis  >  qiii 

quis  furri^uer i  t,  hoc  auccm  nitelligedum  pofTcc  compdjiecc  debitocem  nocnm  >  9c 

tfh  quantum  ad  forum  omnino  fccularc:  non  vuit? 

namccclcliaihcoviaordinatacfl,  quoJ        Quintaconclufio.  luficxporcfl  prn-no 

ptoccdaturpcrcxcommunicationcmivn.  cogi  ab  ecclciiallico  ludicc  ,  vcprarftcc 

de  ad  rcciiperanda  bona  Ecdefic ,  vcd  ad  fuum  offidum :  nam  poteihs  eeacfiafti» 
recuperanda  bona  detcnra  ab  aliquoec-  '  capoteftcorrigcrepoccAatcm  tcrapora» 

clcriaftico  , quamuis  dclinqucns  8c  deli-  Icm,quando  non  excrcei  dcbitc faum of- 

^umlmrnoti  ,  porcll  fcrri  cxcomnmni-  flciumjquodfindhucludcxfccularis  nol- 

c.irio:  vciunictiaminliocturo  rcnranda  lcr,iicitcpoflctEpifcopusobIigaredclin- 

font  prius  aiia  mcdia ,  ncmpc  cipcit  pi-  quentcm  fub  excommunicmone  ,  ccn- 

gnora  &alia,vt  habccur  in  Tndencquod  tacis  priiis  aliis  mediis>  vt  rcfticuaC ,  quia 

etiam  debec  facci  e  £pi(copus  tn  foroie-  timc  aon  vfarparcc  iurifdic^tionem }  vc- 

culari ,  quando  habcc  vcramque  iurifiii-  rum cft ,  quod  rar6  accidct  cafus , in  quo 

■dioncinjcilicctipiritualcm  Sc  CCmpora-  conncnia:  hoc  faccrc:  natn  Tnd.  prarci- 

lem.  Ita  Soto.  pit  ordiiiaiiis  vtqnatuu.cunquccxccutio 

Tcrtia coucluno ,  caufa diiccba Sc  per  rcdis  ficri poflit pci  luaiccj fcculares,ab- 

ie,  proptcrq.iamftrunturbuiufraodicx-  ftineant  ^  cenfbris. 
communicationcs «  non  eft  vcilicas  tem-       Dvbitatyii  fecundd,quispoiliec 

poralis  damn  ificati,  fcd  bonum  (piricuale  ^rre  buiuiinodi  cxcommunicationcs  pro 

dciinqucntis  ,  Icilicct  quod  cxcat  a  pcc-  damno  tcmporali  ?  Quasn  qua-nioncm 

cato,vt  oir  Hcnri.c.iS.n.^.  in  lin.ad  quod  tra«fVat  loanncs  Guticrrcz  lib.  C^nonica- 

rcquiricur  vt  priusrcflituat:non  cninidi-  ruraqq.c.u.inpnncipio. 
minicur  peccacum,  niH  rcftituaturabi»»  Prima'conclufio.Nunciusalaceremif- 

cum.  y tilitas  autcm  tcmpocalis damnifi-  fiis  ad  itfiquaiirPrduinciam  bene  potcft 

cati  folum  cft  cauiaindn  cda  i  Sc  bac  via  cas  ferre:na:m  gerit  viccs  Pap.r  .tS:  t  ft  ve- 

jfecil^  falu.itur  ,  quo  modo  Epifcopi  in-  lutiimago  cius ;  cnp.volcnrcj.tlc  cffic.Jc- 

ttomitrcnrcs  lc  in  rcfarcicndis  damnis  Icg.xti.  Nota,qvioJ  Epifcop"^i- non  potc 

lcmpotalibus  nonvluipcnt  iurifdiClio-  laccic  quod  lilx  Livu  tx  publiccuiui  lu 

ncra  lccularon ,  ita  Vi^oria  n  .3  3  <j,  Scd  moiiaftccio  cxcmpto^  inui  to  PrxUro .  Ec 

q,rdd  li  q^uando  ddinquens  Sc  ddiduiu  prohocxccum  Epircopu<.dco.'iiv*..or.U« 
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ir  6  .V  c:i.:nicx  hisquxtraditP.HcarJi.  Rcfpondcrur  primo  cum  Cuticrrcz,' 

7.jnii;;i^.c.i6.in  fin.  quod  hax  vcrba  icfcrutur  .ad  potcfl.ucm 

Scctiiidacouciufio. Vicarius  gcncralis  gencralem  Vicariatus.  Sccuiido  , jpoicft 

Epi rcu[)i ,  id  eft ,  ProuiTor «ectani  poccft  dict  quod  hxc  mba compreheiuwnt  a- 

cai  fc»  rcjjta  Gutierrez  n,8.&  Hcnr. li.i  j«  li.am  pcrfonam  dift indhm  ,  fcilicct  iUain 

dr  c\(.on'.:iiunicc.i7.B.4.Probacur:nam  cui  Epifcopus  dcdcrit  fpcci.nlc  manda- 

(ii  ■.  uiLXordinariuSj&it.i  obkruaturin  tuni:iuin  coniunftio, (^-jfupcLHu.a  cllcc, 

\n..\\ ,  vr  tcflaiiu- Guticrrcz.  Ncc obft.xnc  iiifi coniurjgcict diiicrlns pcrfon-is.lCon- 

vcrbaTudcnt.llil.ij.cap.j.de  rcformar,  iundlio  copul.iuua  j(iginiic.i:  tiiucilitatc 

q'i6d  huiufinodi  cxcommunicattones  ^  copulatorum.Natt.de indulg.  nor.jjji.i. 

ucr;inc  prorfus pr^tcrquam  ab  Epifcopo  Noc vcro ,  quod  Cenciliumdicit,»» 44I 

deccmanturi  non,inquam,  obllancquo-  asioncedaiJLu  aditfmsfculMrif  etUm  Mm-' 

mAin  Pi  cniifor  cxercct  cidcm  iurifdiclio-  gifiratus  auforitaie  addticatur  \  concr.7  qu.r 

nc.n  or<!r.v^,riaEpiIcopii&:  hinccft,  quod  veib.i  no:i  f;'.;  iuntludiccs  fjnrcmi/i  noi* 

«b  c  j  non  ..|'pcllatur  .id  Epifcopum  ,  fcd  pi.x-cipicndo  ,  lcd  rogando  pctunt  ab  E- 

ati  fupcL  iorcmx.  Romana.  de  appeilatio-  p  1  fcopis  monicoria.ita  Nau.  conlil.  66At 

nibus.  ir    .  lam  cft  idcm  Conliftorium,  pr.cbcnd.Vide  ilium. 

id  mlribunai.c.non  pi:t  tmus.Jc  confti-  Tcrtiaconclufio,Capitv;luni  C:\z  va- 

tjrionibuN.  in  6.  &'qiioil  Otiici.-ili-i  Epi-  cantc  potdl  cti.im  fcrrc  iuuufniodi  cx- 

lc"»',";  fi'  it, '.  jiilcipiis  ipic  ilicuur  f.iccrcj  communic.iuoncs;irriGuticntz  num.io. 

viulc  (  oru.  .taiituia  voluitcxcludciciu-  nam  lurc  cinni-.uini  iucctdu  ui  uuuUi- 

fciiorcs  Epirpopo,&  Iianc  concluiioncm  ^onen)  EpilLopi. 

in[clli|:o,hcet  ViQsriusgencralis non ha-  D  v b i t  a  t  v,it cercid, vtciim dctiu: 

bcat  lpcci.ilcm  commiuioncro .  n.am  ,  vt  cafus,in  quo  quis  non  pcccauerit  moi  ta- 

didum  cil,  hnbct  iurifdi^ftioncm  ordina-  litcr in  Jur.mdo  ,  (cd  f 'him  vcnialuci ,  Sc 

ii.nn  Epiic.-.ifij^Sc  fciTchuiuhnoth  txcom-  tamcn  (]uod  lii^L  tur  c\'i"'umnu;nca:io:ici 

niLniicacioncs,  pcrtincc  ailpocdi.uciu  L-  vctbigr.uni ,  nuilii  (iiuidni  m^rcdiuntui" 

pifcopi ,  eciftm  fccundumiusantiquum}  vincam,&:  fmguh accipiani  paiuanVqua- 

quod  diuO  proptcr  aliqua,  qux  nunc  wy-  tiratcm  ,  Sc  tamen  dcaaftant  vineani, 

ccdEpifcopuscxconfu.-tudine,  vchabe-  poftca  fcrtur  cxv  ommijnicatio  pro  ilio 

Tui  c.i,  Ji  cxccfllbus Pra'latorum.&: cxc.  danmo,vtrinnlinguliligcnrur? 

^.dci  ri;.!acui<iuK.in6.&  ibi  gloll.-^ji^c  Vx  Piuu.i  idnclufio.  Si  omncs ingtctluTn- 

jior.tiicto  c.        cx  N.au.ir.  i.  Conlil.dc  tur  liniul  vno  conliho,vc  conlbrtts ,  iiuc 

otlic.  ludicis  ordinarii.conni.  j).in  liis  c-  vnus  eorumfucrit  princip.dis,id  cfb,C«rp0- 

ntm  non  habcc  poteftatcm  Vicarius  gc-  rdJCxxic  uuilus ,  quilibct  iliorum  peccautc 

ncr.ilts ,  nifi  fibi  fpccialitcr  committatur.  mottaliter,quia  omncs  fcicntcr  fucrunc 

Cf^ntra :  n.iiu  hmc  amphationi  vidcnrur  vna  c.iufa  totAlis  notabilis  damni,&  corv- 

ob;l."tic  vcrb.\  coi-^grtgAtionis  C.udin;i-  /cquciucrquilibtrli^.xrur  cNcommunic.i- 

liuni  ,  iclata  a  Guticrrcz,  ncmpe  Vic.i-  tionc,nili  tcihtaat.ua Docturcs  comuiU' 

rius  gcncralis,  &  ad  id  £icuitacem  habcns'  niter. 

ab  EpifcopOjpotcft  fincprzuiacognitio-  Secunda  condufio.  Si  non  concurre- 

nc  fadlaabip(onictEptfcopo,cxcbmmu-  runt  vno  c6filio,ncc  cxpropofito,  fcdca- 

nic.T.'^!ics  ad  finciri  rcuclntiouis  pro  rc-  fuahtcr&  ftHtuiro,nuilus  pecc.iuir  tr.or- 

Iv.t- tl:  ;T.-rdr.isdccci  ncrc,  tlum  t.i;iicnip-  t.rlitcr  in  .accifiicndo  ,  niiiilonur.us  Iig.ui- 

knict  V icatius  caula:  cognuioncm.-uiin-  tuc  cxcomniunic.ic:onc.  Pi inu p.-us  vidc- 

beatvvbi iilaverba,^4(<M//Si«i/ir4f«ffii&i*-  rurcontraNauar. c.  ij.n.  1 30.&  contra 

hens ,  vidcntur  requirere  fpeciale  manda-  Cordub.  &  Lcdef.  infcdlcitandos  \  fed  cft 

cum  in  Vicario  gcncrali.  •  dc  mentc  Arragon.  2.i.quxit  tf2.arcic.8. 

•  coium. 
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coluni.j.dc  mcntc  ahquoiinn  virorum  catio.RclponcietnrpriiTiOiquo:]  licct  ik  -i 

tiodoiurajqu;  dicuat  quodquihbci  iflo-  fciiccui  cxcoiuraunic.iiio  ,  quiiii>vc  pcc- 

jrumrolumceaecuc  cefhtuere  parcem  iU  •cwec  morratKer,non  reftmiendo  (ii.ini 

iam  ,quam  occcpic  icx  quo  argumencor  panem>po(lquam perucntt  adjeoriini  no« 

Cic.  Idc  {bl&m peccauir  contia  luniciam,  ciciamillis  p.\ruisfurtis  fadumcllcd.vrii- 

fcddammimcuiusFuicc.-iul.-i,  t5s:quodtc-  inmi  iiotal)ilc,q;ioni.i;ii  ;i!!.>s  voluut.irjc 

nctur  icnitucic  cft  paruum  i  crgo  noii  funt  cauia.quc-ddomuiui  vu^ct  ['.ui.^  uc 

conunihciuiufticam  motcalcra.  Sccuiv-  gcaucdccrimcncun-ijitaCoaiub.d; 

davcr^parspcobabitutiet^ucnci coQcltt"  lodsctcacis. 5cd  nos , licuc (ijxiraus  \u  i. 

iiotte.  cond.quodfiifticaru  drfccuit^  in^rc- 

TerciacciticIulio.Sinoningrefl[irunt  dcrencur  iimul  ,ni)!Ius  coi  um  [  ?ct.  iii 

^mxA  .ncc^Tiuslubuitnotitirvmaltcrius,  mortalitcrjitactiammodo  diccnd.;ir  • 

nuliuscoiupccc.AUKmortalitcraccipicn-  quod  quando  non  iunc  uv,;rclli  lln\  1, 

dojfcdtantum  vcnuiitcr,& durancciuc  qu.imuis  poftcA  idJint  illarum  cfle  m.i- 

ignorancia ,  nuUus  tcnerar.reftitaerenib  gnum  dananum ,  n6  cencbuntur  fub  m<^i: 

mortali)  cjecerum  re  comperta  qu6d  fer-  .calirefticuecc>ancequamferacur  cxcem- 

curcxcpmmunicacio  concra iUos,qui  de^  municicio »niii  fortc  ille  qui  cfTct  crJa, 

aaftarunr  vincam  ,  qui!ihct  tewctur  fub  quod  alij  non  rcllituercnt,  vcl  li  ohm^ 

mort.nli  rcllirucre  lu.im  pantm,;ilioquin  vnoconfiIioconucniiccmnonrclbru..T- 

iig.ibicurcxc&municacionc^i^niiaparscil  do.Vmic  iiac  onulli  iolutione  ,  rcfpou- 

fommunisapudOodcMref  {(ecimaa  ver6  decurfecund^  ,  quod  cxcommunicaiio 

licet  non(itica«ommunit»nihilominut  noniblibB  potcft  impom  pro  pccca.o 

illam rcnenc  multi  Do(^loxcs.Soto  d.at*  morcaIidiit»qui  cxcommunicatuc  »lcd 

q.  t     .:."'n  5.c:t(ui<?v  j .  dc  iuft.q.9.arr,  j.  cciampro  magno  damno  altcriil!.ito,0':- 

.Connnb.qu.i  8 .  art.  S.  col.  (J.Iolcpii  An-  din.maohocm  bonum  (pititualc damn'.- 

flcsin  fioribus  TlrcologicisjCordub.in  £cati,nc loiiccc  prj:  inopia  dc^crcc  » vci 

um.qu.  70V  LttdouiXopezin  Inftrudo*  .exponatur  pcriculo  furandt  vci  commicr 

rio  coufcicncijr.p.i  .cap.i  ^ulub*i.&  Tho*  tendi  alta  peccara.  Sed  hanc  (ententiam 

mift.&iacis  colljgitur  cx Couar.i.Varia-  intclligo  doabus  limicationibus.  Prima» 

rum.c.5.n.ii.&:  dcbct  ncccfiano concc-  quod  fi  cxcommunicatio  fcraturablolu- 

di  a  McdinaCod.de  rcllit.  quafl.  i  o  vcr-  tc  pro  lus,  qui  dcuallatunt  vincam  ,  noii 

ficui.ad  prmiura  caiura,vbi  quamu^s  uon  comprtlicndcc  ifios ,  quu  non  efi pncfu- 

£xdaf  meotijo^em  cxciHitmanicationis ,  mendum  ,Pi  ^lacttm  vofui^  excommaiu. 

tamcn cpncedic  qiidd  omnes  iftitencn»  care  mfi  cos,qui  peccarunt  mortalitcx 

turrefticuerc  fub  mortali.Probatur  harc  dcuaftando»ytconfiac  cx  iUis verbis  »qua: 

fcntcnt:r.:"!i;rnj  excommunitativ>  .-^iiqiianu  folcnr.Tpponi in  liumfmodi  cxcommuni- 

tlu  imponitur  rationc  cidpa- ,  &  cunc  ic-  ta'.u;n!r»?!s ,  (ciliccr,  QHtenes  el<  vos  otrcs 

quiricnrculpamcUcmoitalcni,  aliquau-  co» p.no  temor  <ie  Dsw  ^  y  gran  peligro  de 

do  vcrd  imponicur  racione  damni  illatt,  fri  confc  entia*  tdccM  vcr6  tunc  compre- 

&  tuc  virtus  obcdi^tix  obligac^Tuh  m  or-  hcn  dcrct  iftos  qu.indo  cbarca  excommu- 

taliad  rcflitucndum  ,  quamuis  icclufo  nicationisexprdf^  contincrctquddfere* 

pra-ccpto  I^clati,tantiim tencantur rclli-  baturconTrACO^,quidcuafhuunt  vincam» 

tucrc  liib  vcai:ili  Contr.i  ,cxcommunica-  ctiam  ino(,;ic.:ni  qHantuatcm  accjpicndo. 

tto  non  poccfl  dtrc^cfcrri  nifi  pru  bono  hzcIiuiicatiQ  efi  N^^arra:  hb.j.dc.  icfiU 

ipiiicuali/cdfuppoficoqu^iftinonpeCi  tttcx.iwdub.^k 

caronc  mortaliccr  in  accipiendo,non  pcc«  Secundalimttatio  eft  Soti  &  Ludbot* 

cant  morcalitetmnon  rcfiicuendo icrgo  ciLopczquando id  quod  c^oaccepi >eft 

itk  hoc  caftt  nonpotcft fcrri  cxconunuai-  um  minimttm ,  vt  pro  nihilo  repucctur. 
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j(;  Secunda  pays, 

vtfiacccpi  vnum  raccmum  :  mnc  cnim 
noii  incuno.  nam  hoc  impunc  pcrmitti- 
tui  itcr  facicmi  Dcuicr.i  j.  cxquo  fequi- 
rur  \  fotriori  >  quod  G.  «Ecoimnuiikiiio 
&canir  propca  magjium  fiirtiHn  >  verbi 
•gcaQSUPropteciiul}tM]seos,&  extcndatur 
gcncrftlitei-  ad  onmcs ,  qui  altquid  rapuc- 
runc  ab  ifto  doraiuo  ,  fi  cgo  acccpi  vnum 
argaitcum  ,  non  Ugor  excommunicatio- 
ne ,  quia  non  fiti  caufa  tocalis  nec  partia* 
lisdunni  pcincq)alis ,  propcerquod  pars 
peciuit  excommttnicacionem.  Imdoico 
qudd  in  cafu  huius  corollarij ,  quamuis 
ego  acccpirtem  quantitatcm  fufticicntcm 
ad  morcalc,6<:  aliquid  amplius.vcrbi  gra- 
tta^oAo  atgenteos  tn  Hi^nia  >  &  vigin- 
ti  in  hac  Indica  t^one ,  non  ligabor  cx- 
commanicatione,  quia  nonpcserumicnr 
ellc  intcntioncm  partis,qu6d  cxcommu- 
nicatio  comprchcndac  mc  ,  nili  foicc  pcr 
mtiita  furta  iimiiia  a  diuecils  fada  ftt  ma- 
gnum.  decrimennun. 

Q^d  fi  detur  ifte  cafus  mecaphyficus» 
qtlbd  nullus  accepcrit  plufquam  vnum 
raccmum  ?  Rcfponclctur,crcdoqu6d  tc- 
nctur  rcrpondcrc',&  ita  dicit  Mcdina  fup. 
qu6dpeccac  mortaliter,  nonrcflitucudoj 
ccgo  a  fbrriori  dicecec>qu6d  ligabitur  ex* 
■conuttunicarionei 

Dttbicatur ,  fuppofito  cam  multis  an* 
toribus  qu6d/i  cx  furtorciparuar  fcqua- 
turdamnum  notabilc ,  cvit  mortalc,  vtfi 
quis  furetur  acum  a  fucorc  ,  qncm  fcic- 
wx  non  habere  aliam ,  ob  quod  per  qua- 
tuor  dies  nihil  poceft^  kiccari  in  officios  it 
leraciar  cxconmiunicario  centta  eos  tqui 
fucori  fccerunt  furtum,  non  comprrhcn^ 
densaliadamna ,  vtriim  ligarctcuni ,  qui 
furatus  cft  acum?Rcfpondttur  quod  n  on , 
icaNauarra  fupr.dub.4.  Nau.c.i  y.uum.^. 
cocoLf.  Aneon.s.a*  ^«ft4tftf.att.tf.dub. 
4.quia  iftad  non  dicituc  furtum ,  vt  ait 
Nau.n.i.§.^.ncn  cnimquodcunqucdam- 
num  ilUtum  <licicur  furtum ,  fcJ  quando 
cft  apprchcnfio  miuftarei  alicnari  iflc  au- 
'temnon  apprehendic  illud  lucrum  ,  quod 
fitcor  petdiait.  Hinc  (equitur ,  qudd  ex- 
^  conuninicario  lata  coutca  furcs  no  com* 


Cafut  quintum, 

prchendit  vfuravios  ,  vcl  aljos  dcbitorc» 
iniufle  debita  rctincutcs  j  vndc  niii  ex- 
communicario  genecalitet  feratur  pro 
iniuftd  detencis,  veldamnisiUatis ,  lelos 
ablatorcs  comprchcndec.  Sic  Aragon. 
Rcflat  mod6  videre  vcrikm  huiufmodi 
cxcommuiiicationes  pro  furci<:  compre- 
hcndant  omncs,qui  accepcruntilcd  quo- 
niam  hoc  habet  locum  in  rcUquis  excom- 
municationibu$,ideo  generaliter  txaAa{i« 
dum  eft,&  ptimddifputandum  eftinj»- 
neraii,quemcomprehendac  cxcommitni« 
catio :  lecundo ,  in  particulari  vidcndum 
eft ,  quem  comprchcndaatexcommuni- 
cationes  lacx  a  PLxlaiu  ad  reuclaudura 
fttrca,(cualia  deUfta^vd  res  alias. 

D  1  S  P  V  T.  III. 

Ingimrali ,  qutm  comprthtndMtX^ 

commwucdtitii 

NO  T  A  if  D  ▼  M  priroo,  qu6dvtco- 
gnofi:amus,quas  perfonas  compre- 

hcndat  cxcommnnicacio  ,  fiuc  lataa  iu- 
rc,fiucab  hominc,  conncLriiHla  funt  di- 
iigcnicr  verba  ,  pcrion.v  qu.x  cxcom- 
niHnicantur ,  &  adtio  propicr  qu.im  ex- 
communtcatio  ftrtur :  non  enimexcen^  ' 
dicurvlctailla»vc  aductdcCaicc.in  Sum. 
verbo,  cxtommuntcario.inprincdcNa-> 
uar.c.i7.n.^  r. 

Secundo  notandum ,  quod  m  omni 
excommunicarionc  eft  perfona ,  qux  ex- 
'  communicacur,fc  a£Ho  propterquam  ex- 
communicatur :  &  quidcm  de  pcnbi^  cx 
ipfo  ccnorc  conflabit,vtrum  fcratur  con-  ' 
tra  omncs ,  vcl  contra  ccrt.is ,  vcl  ccrtam 
pctfonamjdc  adlioncautemdifHcdiuseft 
iudic.ue:nam  adio  poteft  confiderari  vel 
ex  parteagentis ,  a  quo  progredicur,  vet 
ex  partc  termini ,  td  qucm  tendit ,  &c  dc 
nngulis  agcndum  eft.  Traftando  igicur 
dc  perfonis 

DvBiTATVR  prim6,vtriim cx- 
coramunicirio  gcncralitcr  Utacompre- 
hendat  Epitcopos ,  quamuis  non  fiatde 
ilUsexprcl&meQtiD^  • 

Prima 
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Piima  cooclufiol,  quoH  comprchcn Jit  &:  con{ulcndi,n6  tamcn  quantum  ad  ca- 

il!os,ni(i  cxpiclsc  cxcipi.tnrur,ita  Sylucft.  tioncin  pocna: ,  quia  vciba  lcgis  pocnali!» 

vcrb.Epifcopus.^.  fin.  N.\uar,c.i7.n.i<J  i.  inceUigcndafunt  formalicec  ,  propiic, 

Htnc  requitur,qu6d  eiconimttnicado  ct-  manfni  qa6d  pouue  rant  |reftring<iulae. 

nonis,n  qui»ruaclencexomprchv:ndcc£-  Antecedent  probatuc :  nam  quando  Icx 

pifcopunitfi  iniuflcpcrcutiacclcricum.  vulcpunircnoQ(bKkmracicntcm,rcdeua  • 

'  Scciinda  concluho,  Scnrcnria  fuipcii-  mandanrcs  &  conrulenrcs,id  cxplicar,cx. 

(ionis      n-k^crJt<!l2  non  coipprchcn^ic  ccndcnsad  quemcunquc  mandaucric,vcl 

£pifcopos,niiIdcillisfiac  exprdlamcn-  ainuIium,aat^iioremdcdciic,  &c.vt  pa- 

cio .  ita  N^uar.loco  cicaco.  &  eft  cext.  cap.  ce  c  in  cielicis.de  pceniSjlU».   &  in  Gl<^- 

quiapcriculofunLdc  fcntcntia  cxcommu.  mcnr.nquis  Aiadetc.dc  pocnis.dc  in  mul* 

iiic-itionis.  in  6.  I.im  riadandum  cil  de  tiscrcommunicartonibusBulL»  Ccenj;, 
adVionccxp.artc  agcnus  ;6ciJc<>  muhis  ains  tcx  ibus:  confirniatur  idcm 

DvBiTATVR  IccundojVtrumcx-  anccccdcs  cx  Dartoio  in  lcgc.fcdfi  vnius, 

communicatiolatacdcrafacientcs,  com^  $.i.£dcitituriis.cum  qui  pcr  aiium  facic, 

prehendar  mandances  vel  confulcntesf  non  wcti,  fed  fiAi  fiwece.  Secwid6 :  nam 

Parccm  affirm.iriuam  tcnct  Panormit.  vr habenir  tx  cap.quicunqac.dc  (bicai* 

c.fignificauir.  6:  lutljris.n.  i.  Syluc^l.vi-r.  tia  cxcommunicatioiiis.  in  cxcomniu» 

cxcommunic.Tno.i  o.n;.r.i.f .  Er  prob.xcur  nic.itio  l.uaconria  d:intciu  liceriamma- 

prun6:nam  facicuces&:  colcncicnto;  pa-  It  tacicndi,uoa  cxtcnditur  ad  vtcntcm  il- 

,  ri  poena  debenc  puniri.Secnnd6 :  nam  tn  la ,  ni(!  id  txpsdai  aprimaciir.  Tocid; 

cap.muliercs.  de  (encenr.  cxcommunicac.  nam  confiUum  8c  mandacum  pneoedunc 

jdicirnr,-qu^d  iUi  qui  non  pet  fetpros,i«d  ronpovc,  &  aliquando  pcr  annum  ipfmm 

^orum  autoritacc  vcl  mandrco  alij  vio-  facfVum  ,fcd  nihil  porcft  prxccdcr^  fcip- 

lcntcr  imponuntm.Mijs  cIciico,incuririr  fimijcrgoqui  maiKl.ic  vcl  conlulic  ,noft 

excommunicationcm  canonis,  &  rcddi-  piopriddicuur/accreilcdopponiiNauar. 

tur  ibiiario,cjim  is  vetd  commiccacicu-  qvandam  Umicacionem ,  rclucec  nifi  calis 

iusantoricace vel  madaco  ddidomcom*  lex  cfTct  fruftracoria,vcl  qoafi » nifi  com- 

mitcictir.TerctdniunquodpcraUosfiici-  prehendei^ec  matidaacei.  Noiin  uru  vici 

mus,per  nos  facimuj.  do<5ti  hanc  limirationcm  rcticiunr,«5c  .rp- 

Sir  tamcn  prima  concIufioiC^uado  ex-  ponunt  aliam  ,fcihcct  quando  in  aliqua 

commumcacioifertur  coucia  facicntcm,  particuUri  maccqa  iubcns  vclmandans. 

non  comprehendic  mandante»,  nec  con-  ictundiSun  communem  modum  loquen- 

fuk$mcsitaCaiec.in  Sum«vcr.excomtna-  di  diciuttsr  hcac  talcm  rcm ,  quia  vetb» 

mcatio.tn  pnnc.Tabi€n.  vcrb.excotamti-  kgiira  inceUigaida  func  fccundiira  com- 

nicario.f .  cafj  45».         Nauar.  i^.n.j  i ,  muncm  modum  concipiendi.  Apponunt 

vbi  ctiamcuat  Sylueft,  vcr.  cxcommuni-  Nauar.&ifli  viri  dodi  cxcmplum  fuaru 

citio.io. qu.4. fcd  ccrtc faUo  ciiatur  ibi.  Itmitationum  m  cataquorundain. dc  lu- 

idem{enetNaaar.(.Concil^foicen.ez-  ,d«is.  vbi  excommunicaiitur  qui  equosy 

conununicacionis.  confiL  f ^.n^fJimitat  acma,&c.  dcfcr u nt  Sarraccnis  Sc  Turcis» 

alircm  Nauai  .in  vtroquc  loco^nifi  illa  Icx  qjUa^  non  folum  comprchcndit  ipfos  fa-  - 

•  vcl  alia  fimilis  id  dcclacct.  Probacur  pri-  mulos  Sc  nautas  dcfcrcntes ,  fcd  ctiana 

mo  ,  quia  inaurcnondicicurvcrc  .igcre,  meicacorcs,qui  camirtunt.  Scdracoiu- 

niii  illi  qui  cliciunt  vel  cxerccnc  calcm  dicio  raro  eric  locus  huiufmodi  limttar 

.  operarionem;raatidans  aucem  vel  confi^  riombus ,  niit  tut  ipfiim  vel  Cmtentia  id 

icnsinccrprctatiud  tanti^m dtdcur£icere;  oprimac,  vnde>vtieferunt  yiri  da£bi,P. 

ergo  Ucctquantnmad  rarioncm  peccari  Doiftor  Tolctus  in  exphcationc  Buli^ 
lacisficoperario.anterptctarina  madaudi  C(cii«edicit,qu6dini(^ocapucaquorun- 

H  dam 
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)8  SecNfjJa  pars,  Capui^umJuw. 

dmi.pet  vctbum»  f/</  un: ,  (olaiii  iiKcili-  Adprimum rcfpoiKlceur, qaod  quam- 
guurui  i)  qiii  «.It-L-mm  pti  l'c,&  nun  qui  i:is  c*Mircnticiis  fit  punicncius^tion  tnincn 
T-ianilitjVti  iiiuaii  non  lamcn  ncgo  tjuin  taiietn  pcEn<i  ,  (icut  tacicns  ,<juia  poeiur 
tacri:iioi  miciciuaima,cquos,&:c.incur-  iimr  rcliungcncix. 
cat  cxcommunicationem,icd  foliiividico  .  Ad  fccundum  conccdo  quod  illt  in« 
qu^il  no»  maner  cxcommunicai us  cx  vi  curi un t  cxcominunicationcm^quuto c£ 
cap.itaquorund.im.lcdcxvi  cap.  fignih-  ^cdiijlcdhocKicoeft^quiaPontifexiciiic» 
cauii.dcliidais.vbiclicmir.quod  niancnt  claiiuit  in  Jidto  c.mulicres.&c.  qu.intar 
■  excoinmvinicnti  ,t]uj  mciccs  ciipci  nuii-  ^it  lciucnt.  cxcommunic.it.  &  c.ip.  ficuc 
ciosUcibnavuntj  cunccciocamcn,qu6d  li  «iignumdekomicidio.alia^  uuu  comprc> 
dominnstcniporalis  inandburet  mercaco*  hcndcrenrar. 

ii,vcl  .diusconfuicrcr,  quMmictcrecar-  Siobiicias  racionem  tcxt.  in  c.mulic- 
*nu  ad  Sanaccnos , no  nicuircrct  c.xcom-  rcs.fciliccr  ijuod  qui mandat,vci confulirr 
nuiuicaiioncm  di^^i  c.ip.ic.u^.i.Tundam,  vcic  comnuttu.  Rcfpondco  cum Kauair. 
quar  modocll  6.  vcl  8.  Buila;  Costiic  ,  ita  Cap.a.7.num.j  i.l^ontihccm  loiumdiccic, 
nonnulli  vin  dofti }  nihiloiniaus  incur-  qu6d committic  ,  id  c A  ,  quod  dcUnquic 
rcrec  aliam  lacam  in  extrauag.  muka.  Se  (  hoc  enim  miffimum  cft  )non  tamen 
excraoagxopioilis.  ilc  ludxis.qua.*  cxccn-  dicic,qu6d mandans percutcrc  clcrtciun» 
duntur  cxprclsc  .id  pc.  mutcics,auxilian-  vci  c  pcrcutic  illum ,  vc  aliqui  inipoount 
tcs,  v:l  l.iiiorcni  pr.i  llAmcs.  E,x  Jicli»  lc-  tcxrLu. 

q.iuur  ,quud  qui  communicac  cum  aUo        Adtcriiu  iclpondccur,  qui>d  pcr  alios 
in  crtminc  habentcannexam  cxcommu>    facimuS  4»cr  iios  facimus ,  quantiim  ad  ' 
nicacionem,n  cdmunicacio  llc  ance  com-    culpam,  (cd  n5  quaiR^m  ad  arqualicatcitt 
miirum  crimcn,  vcl  cum  conimiccicur,nd    nanarmam  m  ct.aphorice  raniiini  dicixaur 

incuait  crcconmuinicationcm  iniporK.i    i.tccrcquod  pc:  .iliosfacimiis. 

conti.T  tiUc  cinncn  ,  vt  .ut  N.Tiiar.ctip.  ij.         Dv  B  iT  .\  t  v  r  :n  r.o,  qu^indo  cxcom- 

1um1.3i.dc  quo  pluradiccn>us  cap.^.         m.in;ca;jo  cxrcnditur  ad  coiuulctucs,  v- . 

Secunda  coDclu/io.Non  ('olum.coni-    criim  comprchcndat  quomodocunque 
prehcnduncur  excommunicarionc  man*  conruicntcm? 

dantes,c6i*uicntcs,&  coopeiatcs,qu.-uido       Prima  conclufio.  Si  cqn/Ilium  non/k 
cxjMimut  u  hu  u  niodi  vcibis  ,lcd  ctiam    fr.iiid.  lcntimi,  kdbantim  &:  li(.l'um,n6 
q.i.uul  »  oj  ponuur  ahc]ti;\  r  .M  hcuIa  ,  in    uicurictcxcomnuinica'ioncni,:ta  SylMc!. 
qii.t coiuprchcnd.mcuiiVC  ru)ica(ut,iiao-    verb.cxcumm;iij)CAt.i.q.^.p.i.6i:  pruba- 
modocuuqne  quis  fueric  caufa,yei  ii  quis  '  rur  euidaicer:nam  cxcommunicatio  oon. 
ftteritcaum :  tunc  entm  comprcfacndun-    incurritiir  iiifi  propter  pccc.it  um^prartet- 
tur  m.ind.tnres, confuleiKcs ,  &  alij  atixi  ■    ca.probatnr cx  ill.i  rcg jla  iiiris.  in  6  AT»/- 
li;Ui{cs,t?<:  cum  dicicur,  omncs  qui  mcdi.a-    /    cx  cnn(tlij^tji'i  fr.ius-ftiUntjtrH  f.f  ityobli' 
tc,  vcl  nuiv.cih.itc  ,  diicttc  vcl  indniilc,         ;«).Hinc/ci]UKurqiiod[i  c<  liiulo.imv 
vcl  qincunquc  fucnni  culpabilcs  ii  vcro    co.vt  C\i  contcnrus  lcui pcrcuffionc  ckr»- 
dicattn' adinuans  ,  comprehcndttur  qui   ci>quianon  pofrumaliterretrahcreiUum  * 
datmodum  .  ndicatur ,  n  quis  pcr  (/,vcl  '  aboccinone  iltius  ,non  incurro  cxcom-  ^ 
'ber  alium  fcccut ,  compi  clicn  iinnur  iu-    nujii:c.itic»iu'm  cnnonis,  fi  cjiiis  fu.idcntc. 
ocntc^ ,  &  danrcs  pccuni.im  vr  lihiti  f..ir,    prob.uu:  ;nam  in  ho^  c.tUi  hcittmicll  cc>- 
fbd  uon  comprchciuluui  conhilcns  ,  i;a    lulcrc  minus  m.dum ,  vi  doccc  Soio  6>  dc 
ftoiifiuiii  vtti  tio^.  Not.  quodtiiitdu-  iuAir.qua:(l.iJU-tic{.&flli|. 
hi uin,vcruni  comprchendantttr,  iudtcan«       Sccunda condufio.  Qu^do  confilium 
dum  cfl  quod  n<m  .ccMnprebciiduncut,    d.uumcftei,qui  .ili.is  non  faccretdcli- 
UKtca dicl^iQ^dub.6.  ^iun ,  ccnum  cft  quod  iocurtcc  cxcom-  ^ 
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municAtioncm  Uram  contra  confulcntcs: 

jn  hr».c  omtKsconiicninnr. 

Tcrna  convluluv  Qunmiiis  is,ci:i  tla- 
tum cft  conliiium ,  clTi  t  alus  hctm  us.ra- 
mcn.li  ego  fnc6  conntio  ausi  intcnnui 
illius  volunratem&  conarttm,incurto  cx- 
commumcarioiicm.  hxc  cft  contra  ali- 
oi!os  Doch>!r<,(td  tcncr Svlucd.  viT. cx- 
conuivanicatio.S.ij.vlr.nuni.i  &:  in  hoc 
niclinai  Couarr.Cicm:nr.(i  t-uriofus.p.i. 
j^.£.num.i.veriicalo,cfl  igirur.dc-num.i. 
verficulo,  qu.iccnusdc  auxiiipintc.quam- 
uisAnoljnulliscirctijr  pro  conrr.ii  ia  p:\r- 
te.candcm  tcncnrmulri  vivi  ilocli,.!^:  col- 
ligitut  exN;iu.nrr.ioco  iKirim  cir.^ndn.ci- 
tatur  Innoc.  &  alij  Dod\>rc5  inc.  nupcr. 
€le(enr.excommnntcar.  Probarurprimo: 
n;imirtt'v<i  t- inflnir  in  cffcAum.  Sccun- 
fio  ,  fi Pcirus  ( llcr  ilc:(iminaru*;  occi- 
Ucndum  lo.irmtm  ,  .5:  c^o  a  tfcxtrr.indiu- 
H.ircm  maiium  Pcrn  ,  vr  vclocniv  &:  hct- 
lf6s  occi^rcc ,  e^o  dicci  cr  caula  liot^^ici- 

>  crgo  idem  eft  in  no flro  cafu.  Confc- 
qucntia  probatur :  nam  qui  iuo  confilio 
augtrvolunrarcn^  o  \  iH.nri?,conrcqucn. 
tcr  arigct  motum  cxrci  ioicm  manusinam 
*r..inus  mouctur  A  voluntatc  ,  «Sc  qui  cfl 
caufa  caur7,eft  cauft  cau/kci. 

Quarcaconclu/i6.  Quandoconfilium 
eft  ica  firnplcx  ,^udcl  non  influic  in  cfFc- 
6lum  ,<]ut.-iaIrcrcrara!io(]!!i  bfh;:!:,-; ,  ^ 
conillium  non  auxit  volt:nratcm,ncc  co- 
natum  illius ,  non  incurrit  conlulcns  $  ita 
Nauarr.  num.  ( i .  anteverficulam/.idde 
quod  rc^c 

Pctis,  quomodo cognorcctur, vtrum 
confilium  influx«itc  ia  efic^m  iiQodo 
pra-di^to  vcl  non? 

Sirquintaconcluiio.Ab ipio  qui recc- 
pit  coniilium  accipiendumeft,dc  cx.alii$ 
conic^uris.  Explicatur  conclufio,  Siillc 
qui  rccipircoimliii  aflcrarfc  morum  cflc  , 
aliquo  nioclo  cx  taliconfilio ,  volunta- 
tcm  cius  aiKfVnm  fuiflc,hoc  fufficiet  ;fl  au- 
ccm  boc  no  poilic  fciri  ab  ipfojattcndcn- 
dz(untconic^ra:;nam  fiegodedi  con* 
£}ium  ahcui  ad  aIic|uod  deli^m ,  &  ille 
ardeotivoluncate  illudconuiufit  ftatim, 


flgnumcll:,qu6dmcu  conriHuminfluxir;  . 
ar  vcro  qu  mdo  non  exequirur  flarim,  (c  ti 
pcfl  multos  div5 ,  non  jiorcflcx  h<  c  linin 
ccrcaconicdui.a,vrium  mcum  coniiiium 
influxerir,nam  li  cdr  pro  tutic  quando  ego 
dcdi  conlilium  ,forun  excitauerim»  6c 
rcndcvim  cius  voluntatcm,  poflca  tamcti 
rranfr.dtis  mulcis  dicbuspornirillc  fcruoc 
clmguckcrc,^»:  volunras rcdirc ad  prifli- 
num  ft.icum ,  in  quo  crac  ancc  cdnliiinm, 
&tuncquamuis  delidum  committatur» 
cgo  non  ero  cau&,ac  per  con(equcs » nooi 
in.  urro  cxconnniinicationctn  ;  fl  aurcm 
taOH  c.iligenti.a ,  Arconfidcrari.';  omnibus 
cncunilanriiSjfucrit  duliium.vcium  meii 
confiliuni  influxerir  in  cfFcdiithcec  quan* 
c^m  attinct  ad  rcftf  tutionem,nd  maneam 
ego  oblig^r  rs ,  quia  in  dubtis  mctioc  cfk 
conditio  roiTi  i:ntis,tamcn  quanrumad 
cxcommui>ic.Ats  incmdcbco  mcrfpu  rarc 
excommunicatuin,  Itaccncnc  aliqui  viri 
io&i^  babccur  cxdo^inaSylucfl.vcr. 
*abiblucio.5.q.to.num.f4.  &quanrum  ad 
irrcguIaricarcm,col!igicur  ex  Couar.  fup. 
vcin.  u!  -) ,  i:i  co  vcro.vbi  air,quof!  in  t!  i- 
bio  pi^luinirurnon  fa<fkurus  .-\b(v]i7c  c(>n- 
iiiioj43cprol?aturcx  ratioiiec.ad  audicu- 
ctam.de  hoinicidio.  quiain  dubiistuttbc 
pars  cfl;  cligenda. 

DvBiTATVR  quart6,  quando  ex« 
communic.iriocxccndifur  ad  mandantc», 
vriun^  comprchcndat  cum  ,  qui  manda- 
Uicdcii^um  ficri ,  tamcn  mandacus  crac 
'  aliis  fa^ms  ddi^m  tam  prompto  ani- 
^motie  onto  coiiatu ,  acfi  fibi  non  eflec 
mandacum?  Couar.tococitacoin  i.con* 
clufionc  dubij  prxccdcncis  tcnct,  quod 
incurrcr,^:  qiiod  caqujc  diftafunt  in  c6- 
fukntc,  non  habaitlocum  in  mandantc, 
Comrarium.tenec  Nauarr.n.^  1  antc  vecr 
ficul.addc  quod  rcfetr,  &  hoc  iudico  pro* 
babihus.  nam  licdciftchabucrir  animuin 
influcndi  in  cfll'ftum,  ramen  dc  t:(\o  no 
influxir.Koflat  lam  confiderarc  adiioncni 
prohibicam  cx  par  cc  ccrmiiu^ad  qucm  or« 
dinatut.  Vnde 

DvBiTATVR  quintd > quando  deli» 
ftumaliquod  habc  r : .  n  n  r-xam  cxco  m  m  u- 
^      H    2,  iiicacia 
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io  Secunda  pars» 

■  nicarionoiitAr  q u  i  s  .ir rcnrac  illud ,  tamen 
non  fcquitur  cficdluSjVtrumincmratcx- 
COmiimiiicationcra  i  vcibi  gi-^i»  iacio 
tapidcm,vcl  ragurara,  vtpcrcuciom  cicri- 
cuui:6c  non  pcrcutio.  Sic  conclufio  ,nofi 
incutco,itt  Nauarxapi.i7.n.f  i.vefficiiIok 
adde  quddccfeic  9c  cbrius  lib.  f .  ConfiL 
dc  fcnt.cxcommuaicat.  coni^l.57.num.i. 
ybi  tlicitcfTc  comraunem  \  imo  amplius 
tiico  ,  cjuod  Ucctcffcdus  <iai  non  cft  fe- 
^uutusj  £t  excciaTecus » camen  E  cft  piin- 
cipalker  inKntiis  i  Legillatote  >  Boatn- 
cuixcnir  dcommtinic&cio.  Verbigratia^ 
Gregorius  XIII.  pvobilNiic  iub  excom- 
municatioHc  Utjc  rcntentia;,ne  cuiurdam 
oidmisfratrcs  fcribcrcnt  adaliqu.is  mo- 
niales  fui  oidiois ,  quidam  fraccc  lcripfic 
ad  monuilem  •  fcdif  iftola  non  pecoenic 
adillam,ifte  nonincurric  excommunica» 
cacionem^ca  Nauar  jn  c0nfU.6o.n.citaco: 
nam  id  quod  prxfumitur  principalitcr  ia- 
tediirc  Pap.am  cfl.nc  cpiftol.T  pcrucnircnc 
ad  monialcsiquiamifliocpilloi.t  non  no- 
ceccc  mooiali^nin  pcrucnircc  cpiilola. 

D  V  B IX  A  T  V  n  (txi6 ,  ^uando  c^om- 
ffljinicacio  extcnditucadmandaates,  8c 
c'9nfitlenccf ,  vcr^  comprchcndnc  eosy 
quamui?  non  fcqiutur  cfFc<5lus?vcibi  gra- 
tia,mando  Pcrro  vt  pcrcutiat  cLricum,& 
camen  non  jpcrcutu,vii  um  mcurram  cgo 
tjEcommunicationeml  Pro  (blurioneno- 
ta  cumCaiec  Jn  Sum.  «crbxxcommunic. 
antecap.1.  Syltteftjrcr.eaconimunic.itio. 

7.n.  X4.  N.iuarr.  cap  2,  7.  n.i;  r.vcrdc  jlo, 
addc  quoH  vcfcrc.  cxconiinunic.ici ontm 
dupiicitci  tcrripoiic.  l^imio  modo  pim- 
cipaliter/ie  £icienccfle  acccilbricjicu  pc^. 
•icenfionein,de  mandante,  vdconfulen* 
te,vt  cikm  letrur  excommunicacio  conira 
percurientcs  cUricum ,  &  mandanres  vd 
auxilinntcs  ,  ^cc.  Sccundo  niodo  poteft 
ifiiponi  xquc  prmcipaliier  dc  ommbusj. 
quo  luppoiico/ic 

Condufio ,  quando-excommuoicatio 
lcrtarprimouaodo>  non  comprcbendit 
ixiandantea,vcl  confulcnrci5,non  fequuto 
tffc^^ii,>t  vcr6quanv!o  imponitur  (ccun- 
do  i^do^mfccbcadu  ilLosJExcm^iuia 


Cdfut  qmntum, 

primi,in  eo  qui  mandiui:  ^licui  percurc' 
rc  clcricuni,  &"  ramcn  cffcftus  non  cft  l'c- 
quurus ,  quu  ifta  cxcoramunicatio  pim- 
cipaiucr  c(l  contra  ^cientcs,&  accciiori^ 
contra  mandancesiiVel  cofulences.  Exem* 
.pIuinfixiindi,ineomiiinandauit  interfi- 
occc  aliquem  per  aOaflinos^incurri^  cx- 
communicauoncm,quamuis  non  fequar 
tur  mors  :  nam  lu  c  cxcommunicacioa;- 
quc  principaliccr  coniprchcndit  mand.an- 
ccs  &  occidenccs.  c.i .  dc  bomicidio.  m  6. 
Uemeft  dc  eo,qui  concionanir  animoYC. 
ccabendi  auditotes  iiblutione  dccima!- 
ruRuincurric  enim  exommonicacionem* 
qu.imuisauditorcs  nou  rcmhantur,Clc- 
mcnc.  cupicnter.jf.  i.dc  pa-  nis.  nam  ifta 
iudio  &  prxdicacio  xquc  piincipaiiccr». 
&  pcr  modumcniu(3am  aotionis  fubia^ 
cet  excommunicacioni. 

Hic  tamcn  duo  ront  notan^  Primdy 
quod  irrcguLiritas  numquam  incufcitus 
nrfiefTcclu  fcquuto  ,  qu:ir.:umuis  r.Iiquis. 
niaiidctjvcl  coluiiu  iiomicidium.  Sccun- 
do ,  quod  quando  icxnon  cxprimic ,  nec , 
colligitur  manifeftd ,  qu^d  excommuni» 
cacio  SEqu^  princip.iUtcr  comprcbcndaC 
mandances&  confulcuces,  iudicanduo» 
efl,qu6d  acccfloric  ranrum  ccmprehciv- 
dunrurjidcm  h.ibciui  m  alio  Inniii  cx  P.x- 
lac.in ^Ai 8.uilp. \ .c  8. lia Nau.m Coin- 
menLfupcr  extratB^.Greg.X  III.  deda* 
tis  &  ptomiflispro  iuditiaivcl  gcacia  ob* 
tinenda,ntta».»f.veriiculo,adbccomni» 
habcturin  j,tom.fuorum  opcrum,&:  cx.- 
prcilius  lib.^.Coniil.  dc  icnt^cxcoir.muru 
coa()l.f  ^.probacur  cxiliarcgui.1  luris,  in 
fanis  htn^mor  pnrseji  dmptiSmJtl* 

DvBiTATVH  fcpcim^ ,  quando  ts^ 
communicacio  cxtendicur  ad  mandanccs 
&  confnlcnrcs ,  G  mandans  vel  confulcns 
rcuoc.it  niandatum  vcl  confilium  ,anie- 
quam  dcli^um  cooimutaiur  >  viium  in^ 
cunac  ,(IpoA  caicm  reuocacionem  maiv- 
dacus,vcl  confukuscoBunittatdeliAumt 

Prima  concluiio.  Loquendo  de  maii> 
danrc ,  Ci  ilie  qui  mapdauic  percucerc  cle- 
ricum ,  verc  &  non  fi^ke  rcuocat  m.mda- 
tumiiuyttcuocauu  pccuciuacad  noti- 
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tiam  inandari,tton  ucunrct  j  ita  S]rla.Tee*' 
homicidiiini. t  . cj.y.  §.2.  n.  n .  &  vcrbjcx- 

cor.mninicar.  (J.n.y  f . j.  N.iu. c.i^.n.ai  j. 
rbi  loc]uirur  tjuatum  ad  inegubtitatcmj 
lcdcRcicmranocA  dc  cxcommunicatio- 
ne  Jdem  cfV,  fitetiodiiiitinandstumtad* 
t^jVt^ieftituat  aduerfariiimsnpiiftinam 
aroicitiam,vclGontrahjir  cum  eo  parcn- 
'  tclain,rcicntcco,cui  datum  crtm.md.^ru, 
■  -  ita  Sylucft.fup.^t  citat  lunoccncium. 

Sccund.i  conclurio.Quamuis  mandas 
reuocaucnt  niandatum ,  fi  tamcn  ante* 
quam  rettdcatto  pcrucniat  ad  notittam 
mandati ,  {'cquutaeft  percuilio ,  incurrit^ 
ita  Sylucft.  vctb.cxcommunicatio.(>.loc(> 
ciiata.&  allcaar  Bcrnardum  &:  Hofticn- 
fcm,ide  tcncc  P,  Dodor  Tolcrus  in  Sum. 

aiKiui  viti  do^i.  Probatur  :  n.im  lara 
prxccmt  pcccatum  madan«ls,&:  cau&  ciu» 
'.  cotuiniflulrt^eftVldilliu»  Contratiam  fcn^ 
lentiam  tencrlnnocentxitatus  a  Sylueft. 
Ijua:  fcntcntia  cft  vnldeprobabiU. 

Tciria  conclulic).Si  mandans  moria- 
tur,antc^uam  l^quaiutf  cicunio,non  in> 
currit:nam,vt  vidinmsc.^  <dii'put.i.dttb.l. . 
'  deftmftus  no  poteft  excommunnicaridi- 
KeA^Xoqueodo  dc  confulcntc^c 

Quarta  conclufio.  Qui  confuntpcr- 
cuflioncm  clcrici,^v:  rcuocauit  corilium, 
fi  non  fiimiico:  cicdic  coluUum  reuocailc 
propoi'itum,dcbct  indtcarc  percuticndO) 
vel  in  parriculari,vcl  in  gcnerali»ad  arbi* 
trium  ooni  viri , v c  li bi  caueat ,  9c  ii  totum 
sd£Miat,quamuisrcquatur  pcrcufHo,  non 
incuiTct  cxcommunicationcm ,  uccirrc- 
gularitaccm.iic  Anton.3.  p.tir.i^.  c.i.§.i, 
'.  vcrbo,approbationc.  Syiuert.  vcib.liomi- 
-cidium.t4ium.ii4*)*^  num.t2Jn  fine. 
P.DoAor  Toletiis ,  &  aliqui  viii  dodi, 
-  cpatrik  Nauar*c.i7.mim.af  i .  &  raiio  eft, 
quia  in  hoc  cafu  pcrcumo  tiintijm  ipfi 
t(M^lulto  cft  minurAnd.iiratio  :\utcm  qua- 
Tc  confules  tcnctui  admoncic  pcrcuticn- 
4umpotiiEsqtt^m  imradaiu  cft ,  quia  m 
mandai»  -agitur  res  ipiins  mandantik  *,  ia 
confilio  autcm  agitur  ics  spHua  confultij 
quod  C\  firmkcr  crcdit  folam  rcuocatio- 

ncmiu^cciCtQon  ccnctui  adaniplius^^ 
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libcr  crir  ab  -cxconimunicationejfic  An- 
ton.&:  Sylurft.locis  citatis. 

D  V  B  1  T  A  T  V  n  odauo  ,vtrum  non 
obrtans  pcrcuflioni  clciia,ciirn  tamcn 
point>incurratcxcommunicationcm? 

Prima  opinto  dicit»  quod  11  potutt  ob*  - 
ftarcfineincomodo^licet  roium  tcneattik 
cxcharitatCiincurret  >iu  Caiet.in  Sum.  • 
vcib.e.xcommunicario.c.  1  o.Sylucft.  vcrb. 
rcAiturio.j,<i.6.p.  5.10  finci  Mcdm,C.dc 
rcftit.q.7.&  "onnulli  Thomi/lx. 

-  Secunda  opinio  dicit ,  qudd  fi  cx  ofi* 
cib  6c  ittftitia  tencbatur  obftare,  incurrer^ 
non  ramcn  £  folilim  cencbatur  ex  cbari- 
ratc.iic Nauar.c.a^ji.yS.^  Lariiis in  com- 
mcnrai.  iupcr  c.  non  infcrcnda.  ij.q.j.n, 
5  I  .&  3  S.cuius  commctarij  rcfolnrioncm 
rcfcrtinSura.c.24.  n.  10.5^  az.idcm  tc- 
ncr  quantumad  irrcgularitatcm ,  c.17.  o. 
15 1.& Anton.j.p.tituI.a8.&a.idemtcnct 
Giofla  cap.qu.mr.T,dc  iVnr.  excommnni. 
Couan.Clcment.li  furiofus.p.  i.jf.  a.n.7. 

P.Tolctus.P.Hciuiib.  i4.oe  irrcg.c.ia, 
num,7Jit.H. 

Prima  concIufio.HKC  ftciiiida  opinio 
eft  longcprobabilior. 

Sccunda  conclufio,Qui  tcnentur  ob- 
fiarc  cxofficioaV  cx  iuftitia,funt  Rcx,Iu- 
«icx  &  miniilu  luftitia: ,  patics  ,  tutoics, 
hcci,  pard.igogi  ,Parochi ,  cuftodcs ,  &:  ^ 
contracorum  filij ,  pupilli,farauli ,  paro- 
chiani,&niftodid«fic  Nauar.  €,14,  n.s  S. 

Tcrtiacdnc!ufio.Harc  recunda  opinio 
habcc  vcrum  ,quam'uis  ifte  quifolum  ex 
charirart  rcnebarur  dcfcndeie,  omifirdc- 
fcnnoncm  cxodio  &  m.^lcuolcniia  ;  \\xc 
efl  contra  Couar.  fup.  vbi  citat  Innoc.& 
Panorm.fie  cdntra  SyhieC  ver.  homicidiS, 
2  ,q.  f  .&  AngeLverb.  hcmiicidium.  t.$.X7« 
^cd  rcnct  Anton.fupr.&Nau.  c.17.0.111. 

Quartaconclufio,Si  iftc  quiomiitit 
dtfcn/ioncm,po(]cc  f  icilc  ,  &  ablqucin- 
commodo  dctcndcrc  ,  ccnkbuur  cxcom- 
municatur  in  fono  exteriori ,  auia  prxfii- 
mitur  ideo  n6  dcftlndific » vt  rerrct  opem 
percBflbrii&iuxta  hoc  cxplicat  Nauar.c. 
a^.n.io.vcriiculo  in  aS.n.cap.quaiYtxjde 

icm.c3tfOiamuiucat.vbi  ^cioii^osdelw' 
H  5  fmm 
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q"*.v\i'.-t'  fhuere  '.n.tr^-^it.imnr ,  ^ui  Citm^ef- 
ftittm.imft^o  fh<ittO'idtftnnnt  obuiare, 

DvBiTATVR  nond,vtrtimqintimta 
hx^i^*  <  [c:ici  percuffionem ,  quando  nec 

•i'*'uiaadatum,coiifiUmn,vel  buovcm, 
ji  "^t!rv.-vr  cxcommanicatioiic:T»  ?  Coiichi- 
fi.-j.fT"' ')H  incurrcr  ,  qux  co'icl  ifio  clt  cx  • 
j  uK.^dcfiiiua  cap  cumquis.  cicfcntcnt. 
t  V.  •  tiiintinicat.  in  6, 8c  tcddit  tcxtus  rA* 
t  t(>t:c!n^cum  mthabitto  rctrorrahatur,  6c 
i'.i.t»:.hro dcbcat comparari.  Scdad vcri- 
r  .':  •  !v..iusconclunonis<]innquccoiuli- 
ri  'iK  s  rc(}uinmtiir.  Prmi6,qii6ii  pci  cui- 
.tiXi  lit  nommc  mco,  vhdc  fi  ci;o  ap  - 
prol*'^  pcicuflioncm  dcrici  non  ^adLim 
juco  •u>mtne ,  quamuis  pcccem  mortali-. 
tcr.vt  cjficaciter  probatCouar.Ciemcnt. 
i\  ^iiriorus.p.z.^.i. n.^;.  contra nonnullos 
Iu:irt.ij ,  qui dixcinnt  tnntum  cflcpccca- 
tuin  vcni.ili* ; non  r.iin^n  incnrro  cxco:.i- 
nv.!:iici:ioncm:  nam  hfc  r.itihabuio  aon 
rctrotrAhitur ,  nec  mandato  cotnparattir; 
lic^c  cntm  attcndendo  folum  ad  ugnilica. 
tionetii  Latinam,  ratihabitio  dc  prartcri- 
f.  r.TiKU!'.'!  dicat ,  quod  aliquis  nppiobct 
f.-.vtuin  .l-ct"ius,fiuc  f:iflii  fucrit  fuo  no-- 
tv»iue,n;:v:non,t.imcn  (ccundum  piopiic- 
tatcm  iunsjtUafoluin  dicicur  ratihabitio 
dr  pt-jrterico  ,qu«  retrorrahatur,8c  man- 
II  iro  coinp.-UTiur, q'i.indo  aliquis  appro» 
inr,5:  ratum  hibct  td ,  quod  fuo  nominc 
j?,c(lum  cfl,fi.jc  bonum  fit,fiuc  malum.tS: 

f»cr  hoc  facilf*intcllii;itur  fccund.i  parsil- 
iiis  c.^p.  vbi  dicitur  ,  li  vcioimcciio  ca- 
dcm  tao  nomine  nd  fit  fiiAaiic^  pecces 
r  .tt;tm  habcndo  eandem,  non  tamen  pro- 
pccr  hoc  excommanicatione  inBodfari^ 
cum  quis  rnn'i  habcrc  nequcat  quod  cius 
noir.ui'!  non  eil  gcftum.  Bt  h.rc  cfl  q  :jr- 
dam  rcguU  mns  m  6.Si  pccas.quando  di- 
citur  ahquid  fadum  nominedterius}Re- 
fpondeo,  quando  fit  tntuitu  &  contcm- 
pUy  >nc  ilUtu  ,  licct  non  dc  ciusmanda- 
ro,v-Ii  Pcrrns  occidu  clcricum  /inc  man- 
d  '.:o  quidcni  loannis  ,  co  t'.\incn  intiiiru, 
vi  sltLid  homicidmm  cffct  gtatumloani, 
\A  vT  vindicarct  iniuriaiu  loaniii  illatam 
ab  iUo  clenco,fic  glolladido  ccum^uis. 


Cdpfit  qumtum. 

Sylu.  vci  b.  confcnfus.q.  f  §.r.  Sccnn-  ^ 
do  ,  rcquuuur  quod  approbct  iiiara  pcr- 
cuflioncm  fciens  (uo  nomine  ^ftam  e£»  '  ' 
&  9  vnde  ignorat  geftam  cflc  hio  nomi  -  I 
ne,  quamtiis  gaudcatde  i\h  ,  quia  videc 
(uum  .nmicum  gauifum  citc  ilU,  non 
incun  it :  n.im  li  ct  gaudcat  dc  pcrculHvi- 
nc  fAita  tuo  noniinc ,  non  tamcn  gaudcc 
dc  ill.i,qiiia  fuo  nomincfafta  cfl,cum  hoc 
tgnoret;  Sc  (upponimus  qudd  noluiflec  i 
cara  fadam  eflc  fuo  n  o  r ,  i  :^  c.  Hoc  fccun- 
dum  rcq.iifirum  non  cft  iraccrtum  ficuc  i 
prinv.ur.,!.!hdominas  illudrenec  vii  i  do- 
cthlhini,  &  claic  h.ibcrur cx clodiina  Syi-  i 
ucll.roco \:t.iio  §.2.  Tcrtio  ,  rcquuuur 
qii6d  hi;c  tatih.abitio  explicetur  verbis, 
vel  alio  figno  cxtcriori :  nam  (i  corde  tan- 
tu  in  approbat,non  incurret,quoniam  £c- 
chfia  non  punir  ccnflirii  a(fl:is  puicinrc- 
rioirs ,  vr  vidmtus  fup.p.i.dirb. lo.  Vndc 
quod  nit  Sy  lucft.dip.  daii  tatihabitionciu 
tacitam,  vt  quando  icicpercuffionemf»* 
A&m  cfle  fuo  nomtne,&:  non  contTadtdr» 
intdhgcndum  cfl ,  quant^m  ad  pr.rfuni- 
prinneni  kni  cxtcriorts-,raincn  m  toro  in- 
tcrio:i  non  ci  ir  cxcommunicaru» , U  non 
rarificac  aliquo  ligno  cxtcriori.  Quaito,  | 
requiritur  quod  extrcma  fmt  h.ibiha  ,  id 
eft,qqbdifteqtti  ratificat,pofl(Bt  mandare 
terapore ,  quo  perpctratuin  cfldcliAum» 
vndcfi  quando  pcrpctratum  cft,  iftc  crac 
infins  vcl  furioiu^ ,  qnamuisrarificct  lam 
.adultus,vcl  fui  C'^mi'os.n6  mcunct,  qiiia 
ratihabitio  non  rctrotrahuur ad  impolli- 
bilc :  naro  fi6b'o  iuris  non  debct  nabcre 
maiorem  vim,qu^m  ip(krei  vcritas  crgo 
i(nonpotctatiiiandarc,nQneftfingendu 
quod  mandauir.  Quinro,rcquiritur  quM 
IfX  lolum  rcqunar  ip(i:m  delid:um :  nam 
fi  rcquircrct  pixuiam  m.nchin.iiionem ,  ^ 
n6n  Ittffidct  (bla  ratihabitio  ad  inattreQ- 
dam  pocnam  Icgiis ,  ex  ouo  (equitur  qudd 
liccc  mulier  pofl  ocduonem  viri  ilttum 
babcu  hf)tn!.  u-|!'un,t.imci>  fi  n^n  pr^:cf- 
fit  nuchinario  in  mortciv.,  non  i.nipcdict 
inatrimomumcum  occilorc:  nam  quado 
non  tntCLticnic  adultcrium ,  icquiric  icx 
qudd  prjrccdat  machinatio  mortis  ,.ita 

^jlueft. 
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'  5v  ;UclTup.§.?.iiicm  ccnctCoujr.fup.  Sed 
cll  valdc  ;ict..oilc'Cimi  j;lcir.i  »iido  c.cuni 
<ju:s.qu6d  liccc  rcitou.aiicui  ili.ai.itilia- 
buio^noncune  rctronraiutur.cxcommu^ 
mcadoifcnluseftquod  rauficaas  noma- 
nctcxconununicanisab  eopundo,  quo 
pcrculTor  mann;  cxcommunicatus  >  lcd  « 
piin(flo  ratih.ibiiion>s.  Vtrum  vci6  raci- 
liabuio  lotum  habcacin  adul:crio,£o.ui- 
ca:ionc&  llupio,vide  Syiuerrup.in  fine, 
9c  CouAcUupjium.  f  .Pcr  hxc  ^dubia.tnap 
xiina  expartc  manet  cxpiicataexcommu- 
ntcatio.canonis  n  quis  luadcncciy.quuf. 
conrrapcicuflbtcsclcricorum ,  fcd  c^uo- 
ntAHi  ics  hxc  paiTim  occuiric  m  pi.ixi, 
opcia:prccium  cnc  haac  cxcommunica- 
cionerocoroplec^^lararc»quaffl  cxpU- 
cat  Cai^x  inSum.?erIi.  exc6municitip.c. 
I  o.  Sy  lucA.vcrb.  cxcommunicat.6.  an.^. 
T.ibitn.  vcib.  cxcommuiiicacio.  ^-.cafu  \. 
K.iu.i:.c.27.a  num.77.vb1  rii.ipunctalunt 
cxamin.-in(.i.i.  l^mnuin  ,  t]iiid  incciligaiur 
tiominc  pciiun.e  ^crctiiKncis^rccundum, 
^uid  nomine  periona?  pcrcuflx :  tcctium» 
quidinteUtgaxurpcr  manus  violcnias.Oe 
prinio  crgo  puntloinordinc. 

DvBiTATVR  dccimo,quid  intclli. 
gaim  ibi  nomincpcflon.T  pcicutitiuii? 

i^rima  conciuho.Inicih^itui  qua-cun- 
qiic  ptriona  ,vir  ,vel  fa:mina,cuiu(cun* 
411C  Qatus  ^conditio^  ,dttmmodo  ha- 
bcac  iudicitim  rationis  ad  pccc.indu  mor- 
tahtcrrita  K.iuarr.n.^iJ,  i;.ibcturcxcap. 
niulicrcs.  cap.pucris.de  rcnrcntia  cx- 
.communicacioms.vndcccum  mulligitur 
puci  >  quamub  non  pcruciicrit  ad  pubcr- 
tatem^itaPanormitxap.  i.de  rcntcnt.ez- 
<:ommanicat.i&  extcxLcap.finali.cod.  (jc 
quoiYiam  .rtas  nofi  cxcu/at  cos  a  tot:i  p«- 
ti.ijlLd  a  p;u(c  pcrn^,(cduct  quod  non  tc- 
ncantui  lcpislciitatc  Pjipa:  p;o  ablolu- 
tioncjfcd  pofliat  d^lni  ab  bpiit.opo,di- 
^o  cap.hnat}. 

.  Secnndaconclufio.Non  foldmintcl- 
ligicut  in  faac  materia  pcrfona,  qujc|>crle 
jpfampercutit  ,rc-d  illc  qui  m.mdat  ,  vcl 
confidu  pcrcullioncm ,  vclqui  116  dcfcn- 
dic  clcacum  a  pcicuQionc ,  ilicnccuj;  cx 


m/-lt  ccimum  ^  '-vndccimum,     <>  j 

oftiLio^vcIqut  ratific.u  piTcii nTbn,  m  fuo 
nominc  factam,vc  conflat  cxdubnspr.e- 
ccd^-ntibus. 

Tcnia  concIiifio£tiamintcIL>itur  lU 
lc:qui  licct  non  mandcc,vclconruTat  pcr- 
callioncm  cxprcfle  ,  dicic  tamcn  coram 
luii  It  dcfidcrarc  vindictam  a  taliclcrico: 
nam  li  pollcalui  moti  bis  verbis,  pcrcu- 
tiant,  iflc  mcurtit  cxcommunicacioncm, 
quiA  Ucit  nofi  dixcrtt  co  ammo  ,t.inun 
dcbcbat  prxuidere  (lios  crcdicuros  cfTc 
quod  iplc  hocanimo  diccbat  \  ica  Nauar. 
n  78..V  Sylucft.  vcr.  cxcommunicatib. <»• 
num.^.p.^.quod  piobat  .iigumcnro  c.ip. 
vlcimi,dL  homlcidio.iii  ^.vndc  vt  clf.  t  h- 
ber  abcxcommuiacaiionc,  dcbcict  ariu.- 
marerenondicerceo  animo,vc  pcrcu- 
ctanr,&.qtt6dnd  dcnderafquddiprt  pcr- 
cuti.int,probatur  argumcto  c.pcnulcimi. 
dc  homi^idio.in  C.Dc  fccundopun^flo. 

DvBiTATVR  vndccinio,quis inccUi* 
gacur  nommc  pcrfuna:  pcrculla.? 

Piiraa  couciuiio ,  cantum  loceliigitur  • 
clericits  vd  mQnacbus,vt  patcc  cx  iptb 
can,fi  qois  fiiadcntc.  Noc.  qu5d  dcticu; 
c.xcommunicacus  ,  vcl  (u(j  -nfus  g.iudcc 
pruiilcgio  canonis  &  foii  itaN.iuaidib.i. 
Conlihoi.conr.^.dcxcac.  &:  quahr.ordui. 
n.6.  &  cciam  mdiccscomcndacani,  cci:.ni 
coniugati,iu  ex  profcflo  Kau/ronf.i  j.de 
tcguJedquis  intelhgicur  nominc  clerici) 
Sccunda  condufto.  Incclligitur  non 
folum  initiatus  faciis  ,  fcd  cciam  h:d)cn$ 
pumnni  ronruram.c.  cum  con[ir.g.it.de 
^itatc^c  qu.ihtaic  ordin.uidorum.iunCta 
gloCnam  tcxt.dicit ,  quod  nomine  derici 
intcUigituc  initiacus  prima  confura>5c 
glofladicic,quodpei€Uiiens  initiatu  pri« 
ma  tonfura,  incurrit  cxc(>mrnunic.^ti(^t:c 
ca:ioni.<;  i  ha:c  conchdu)  1.  ibci  vcium, 
quamuij  fic  coniugacus  ,  dummodo  cum 
vnica^  virginc,&  gcUet  habitu  &  ton- 
fttram  dcricalem.c.  vnico.de  dcricis  con- 
ingatis.in4?.P.Hcnr.iib.i3  dccxcomniun* 
cap.4p.num.j.Iit  K. (5c  /atis  colhgiturcx 
Nau.ir.c.ip.i7.num.8o.cxcir-r:icMic  8. 

Quidaurcmflthabuu&  clciic.ilis  ,vide 
Syludl.vcx.cxcommu«ucar.^.  Dum.a.§.6. 

.        .  fcd 
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CcA  mdius  in  Gcminiatto.  ia  difto  cap.  lubtniinclericalcm :  nsm  fi  cer  moninit 
vr4co.$.i  .viile  ctiam  legcm  i.cic.4.  iib.i*   cft>amiccic  prittilcgiumx.  contingtcet  a« 

rvecopilar.  dc  rcnta\t.excommunicat.Partcm  nr^a- 

Scdquid  fivcftiicxtiinfcca ritcleiica-    ciuam tcnct Bannez  z.i.q.ii.aitic.i.ditii- 
lis  ,non  umen  intrtnicca,  i Rc^ondctur    culL^.diif^o  vlt.vbiait.Cicnci  m  mmoiU 
.amiGaniniano,fie3Uxia(ccauc ica bre*    bus  condituti > Quc  coniugatt , due  non 
uis,  vt  iatrinfeca  noc|biIicec  apptteac,n5   afniugati  ,it  non  deftranc  cobicum  cleri- 
gaii4cc  priuilcgio ,  bene  ttmcn  ii  itc  ica   calem  Sc  tonruiam,amictimc  omne priui- 
longa,vt  intriufcca  non  apparcotiprztcr*    kgium  ciericoram.Probarur  cx  c.  vnico, 
c!\  iftcdcricus  coniugatus  ctian»  gaudc-    dccleiicis  contugatis.  in  6. Potcft  fecun- 
bitp^-iudcgiofocijlcilicctquodnoniudi-    d6&  fortiuj  piobaii :  nam  priuilcgiuin 
ccLui  pcr  ludiccm  lecularctn  criminali-    fori  difticiltus  pciditur  quam  priutlceiii 
tei  ,nec  ciuiliter ,  dummedo  «lcra habitu  canonis ,  ic4  iHe  perdit  p i  i  ui legium  totl 
6c  tonfuram  Cit  dcpucatus  ab  Epifcopo   perTrider.cap.cicaco}ergo  ifocciocipeQi» 
ad  fcruiciumalicuius  £ccleiiae,&  ei deto-   dec pfiail^^ium  canonis.  Maiorcm  cenec 
^lo   ifcruiat ,  vtdcccrnituiinTridcntin.  Panormit.cap.r.deapoftacis.nHm.^.cim- 
fcil.i  j.cap.fj.dr  ic  foima.hoc  cnim  requi-    quc  piobai :  nam  fi  clcvicns  dimirrat  lu- 
ritui  adgaucicndum  ^riuiicgio  canoms,    bitum  clc{icalcm,  6c  dcpichcndatur  in 
V  t  paccc  ex  prima  coaduiionenam  Con-  •  carpibus  Sc  eaormibus,atnictic  priuilcgiii 
cilium  foltkm  loquicut  dc  priuili^io  fbri,  *  caiumis,capxiim  non ab  bomine^  & cap» 
vc  patec  ex  comcxcu ,  quamuis  cocrarium    petpendimus.de  fcntent.  exconununicar. 
itncat  Emanucl  cap.  80.  Je dts eomrftttnion.    8c  tamen  non  pcrdit  ptiuilcgiuni  foi i.cfi 
c.tp.  17.  3c  fpccialucr  pro  Hifpauia  con-    ludex  laicus.  dcfencctit.  excemmuntcac; 
ccliit  Aicxattdcr  V  I.  vc habetur  tn  Prag-    in  6.Stt  tamcn 
mactcisRegni.lib»aa.  dci$.  qu6d  nulius      Tcrtiaconciu/io,  qu6di(leclericasn6 
ctcricus,quinoniIcif»iciacus(acris,gau-   amittic  ptiuiiegiam  canonis.  Probatuc 
dc.i:  piiuil^io  fori,nifi  dccuteric  hwitu,    primo  cxcap.fi  vcrd.dc  fcntcncia  occom» 
^ roitfuram  clcricalcm per  quatuorme-    mutiicacionis,cl  a.vbi  dcccrnitui- ,qud<i 
Ivs  antc  commiiTum  dcutSlam  j  imo  nid    pcrcuticnsclcricumno  dcfcrcntcm  ton- 
pcr  fcx  mcnfcs,vc confta:  cx  Bulla Pij  I V.    l'uram,nec  habitum  clcricalcm,  fi  ncltic- 
cor.cenaad  inftantiam  Rcgis  Carhoiici,    bat  cifc  clcricum , non  mancc  cxcommu- 
vc  habetur  I.i  .tit.  4.1ib.a.Recopilat.Vide.  aicacuf ,  (ccus  tamea   icicbat ,  propcer 
tc  ad  finem  ciufdc  tituli,vbi  tradicur  for-   qucm  ccxrum  idemcdttc  il>i  Abbas,num. 
maieruandiDccrccumCuncilijTridenc    i.&  Felintts  in  prindpio  (  vbi  aducrce 
circaclciicos  minorum  ordinum.  Simi-    obicer  iiteram  Fclini  circa  mcdium  cap, 
litcr  habct  vcrum  pra.di£UcoMclurio  ,Ii-    ciTemcndofam  :dicitur  cnii«  ,Si  cUrtcnt 
.  cicclericusltccxcutnmutucacus,iuipcn-    riM  d^ert  halwitmcicriiMemt&ptrsMimr,  • 
rus,vel  itregttlaris,  aot  depoficas  verDali-   ik  mmcn  lcgendutn  eft,  Si  tm  tkrkm  dt* 
ccr,dummodo  nen  ficincorrigibilis,fic  fatlkJiimftkHttkmftmfmMikmfitiXr 
AngeLverb.dcgradatio.  num.  i.Sylueft.   CMmMnnMWi/Ec  quod  ita  ficlegenduro, 
codem  vcrb.num.8.&  vcrb.cxcommunic    conftaccuidcnrcrcx  ipfo  contcxtu  ,  &  cx 
^,num.4.&:  N.iuar.cap.i^.iium.^S.  fententia  Frcdciici.quajii  iplcFclr.uis  rc- 

ScddiHicaicaseAjVcium  uiiuatus  pri-  fcrt  iSc  fcquiiur:aiccnimFrcdcrtcus,qu6ii 
ma  coniuca  non  coniugacus,qui  camen  percutiens  non  manet  cxcommunica- 
non  geftat  tonruram ,  nec  habitum  cleri-  catus ,  qaia  habiQis  non  dat  priuilegium 
calcm ,  rccineat  pciuilcgium  canotiis.  Et  vbinoneftordo  ,quoniam  habicus  non 
quarllio  folum  procedit, qu.ondo  clcricus  fiicit  mona^hum. )  Pipbatur  fccund^ ,  a 
non  eil  monitus  dcfeae  confucam ,  nec  lcgcanst^ua  non  cfticccdcdutn,niii  qua« 

.ccnDS 
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tcnus  continctur  in  nouA,  I. prarcipimus.  iurc  cnimnon dicirur  cum  effciiia  Reli- 

C.de  appellationibus.  in  dubio  enim  non  giofusiqui  nondum  cA  pro£ciIus.c.  ilcii< 

eft  prcuimcpda  legum  corcedUo,  cxum  giofi».  «B  CeMtau  c»WiiiBwaiicitibiiii,Mt 

cipcdiawl^eleftioiie.in  tfXt. C.delno£  6,  $.  ju VBdtinflKtiiA^iudni  Theologi 

do&iedCoQciUum  Tridcnt.rolum  auFcrc  panim in  iutc  verfati  c^xdbendant  Nx- 

fuiicclerico  priuilegiu  fori ;  crgo  harc  di-  Uir.  quod  male  aUegtucrit  c  cum  iUoru. 

(pofttio  n6  ch  cxcedcnda  ad  priuilegium  incelligitur eciam  conuerrus ,  fcu  coaditt- 

canonjs,5c  confequcntci  non  ccnfetur  tor tcmporalis.c.non dubium.dcfcntctt. 

derogacum|diAo  c.fi  verd.piaecipuc  cum  cxcommunicacionis  i  6c  cciam  nouitius» 

fit  dtl^tio  odiofit,^&lex  poMaltsnoa  diAoc  Rdigioro.  M  McvSm  dl4e 

-d|cxieiideiidavlctacii(aro,inquoloooi«  Religiofis  tcco;  ordini»  PD.Doininiftt<f 

tiir,can.p(enz.depaHur.d.  i  .1.  Pneres.Cde  Fcancifci  ,qai  geAa&c  habicum  Religio» 

parnis.  Confii'matur,quia  Nauarr.ci^.n.  nis,&  viuuntin  coromuniratc. Caict.  te- 

^S.folum  ncgat  priuilcgium  canonis clc-  ncr,qu6d  non  gaudenc hoc  pnuilcgiojfcd 

ricis(intclh2C  non  coniugAcis)qui  cer  mo.  Nau.(up.dicic,qu6d  lic^c  iuec  opmio  pof- 

niti  non  defcr unc  habicum  Sc  confurami  At  cfle  ma  fccund^m  ius  conmmne,  noa 

«rgo  feoHidikn  eiita  incntem,  It  tio«  fic  taiiR»lcciiiid&Di  psiuil^a,dtcoalttetii- 

itt6oicus,recinet  pciuilegitim.  dincm,  Sc  ft^sm  Romanx  curior ,  ie  cft 

Ad  primura  in  concrarium  facilc  rC-  dccitio  Rocar  j  5  i.in  anciqois,  idem  cenec 

(pondecur,  quod  lUud  c.  cantikm  loqutciic  Syiueft..  vetb.  Eccklia.  1.  ^vutfk,  f .  poft 
Q€  clcricisconiugatis.  ■ 

Adjfccandum  rclponciecur,  quodpri-       Vicim6  dicimus  cum  Nau.&;  S/lucft. 

uilegiu  fori  pcrdi-ckffidli&s  quim  pciui- .  vcr.  Hctcii^»4|«M  cthuB  eandet  boe 

legiomcanonis,  non  eft  zmb  Ita  gene-  pciailegio  HetciBita,qttiaptf ftatobcdi^  - 

ralis,  vc  qtiociefcunqae  pcrditttr  pciitile-  ciam  aGcoi  (apctiori  idcn  dicic  Tabiea. 

giumfori,  perdicum  quoque  ccnfeatut  vctb.excommiiiiicano.f.n.ii.dcRedbo- 

priuilcgium  canonis.  Vndc  harc  regula  ribusHofpita!iom,quidicuntutHorpita- 

lolum  habct  veium  m  cafibus  a  iurc  ex-  larij ,  6c  portanc  ahquod  iignum ,  fahcec 

pre(n$,arqu£  adco  fcijifus  regubc  cA,qu6d  crucem  >  fi  promittanc  caftitttem  ia  ma- 

daiitorin  iiictaliqoicaltif ,in  quibus^er^  nuEpifcopi,0c renuBciciic propriii:  viiie» 

dicnc  prtuilegium  canonis,  &i)onpccdi-  te  ArmiJ.  vcr.  cxcommmiflatb».  CMOtn* 

tur  priuilegium  fori;  ex  hoc  tamen  non  municatione  x.n.8. 
licct  infcrrc,qu6d  quandocunquc iusjau-       Dvbit  a  t  v  r  duodccimo  dc  tciti* 

fcrc  priuilcgium  fori,aufcrat  ctiam  priui-  pundo ,quidintolUgacuc pei manus  Vio- 

lc^ium  canonisiprxicrcim  quiafuit{pe«  lcntaj}         ■   J  '  '    ■•.•1   : :..  . 
c£dis  catio,  vtcondliam  auKRcc  MiuiJ      PciroacondiifioJ^ef  tnatitta  ndii  Coiwlm 

legium  fori,  neldlicet  derid  gdbntas  incelligutttur  ■maniis ,  •ftd  cHam^jpvgn^ 

bftbitum  laicomm,  fumctCBt  anAm  de-  bcadiM  ,  gcnua ,  &  pedes  ,(fld  poaicai . 

linqucndi,    roancrenc  cxcmpti  .1  potc-  manus,  vcl  quia  cft  mcaibnim  aprius  ad 

(latc  laicali.  Pccis,  quis  inccUjgacuc  no-  pcrcuticndum  ,  vc  ait  Nauar.  vcl  quiacft 

niine  Monachi?  organumorg.inorum,vc'aicCaict.  • 

Quartaconciuilo.IntcUigicurquUibet  '    Stcunda  condulio.  Per  violentasin* 

Rchgiofus  profefliis  dicuios  reUgionts  tdIigicatnonfolumpcicii0io,^U2iBtiv  . 

af^robarjc  capit.  cum  illorum.  dcfcn-  gore  Ht  vioIcnta,fcd  etiam  illaquaBrcft 

tent.  excommunicationis.  vd  Rcligio-  iniuriofa  perlbnx  derici  ,£uc  talis  pcr- 

(a.c.  dc  monialibus.  eodcm  tir.  nam  licct  cufno  fiac  immcdiatc  ,  vt  quando  aliquis 

di^lo  c.cum  illorum.  non  exprcftc  diea-  infnngir  alapain  clerico ,  vcl  mcdiatc  ,  vt 

cur  IpiofdTus » (ubiacdUgicuc  camco :  in  cum  pucutic  cnic  vci  baculo,  vd  sdio  in- 

'  I  ftru. 
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ftrumcnro  rangcnte  pcrfonam  clcrici ,  vr  mixic  criminofo,rcquiritur  quod  partici- 

cum  ciicit  cicrico  raiiuam,ant  pnlucrcm,  pcrpoft  dclidtum  commiflum  ,  &  quod 

rdctiam  tangendo  icm  ipii  pcrfonx  clc-  fciai  lilum  cllc  dcnunciatum  ,  vt  iradit 

lict' coniun^bni >  vcifiirt  rapcrcc  Ahfliiid  Naiiar.c.i7.n. ^      1 1 2.  &  habctur  c.nu< 

^  inaiubiH  dcnd  %  vtl  ^corporc  iluus;  ^er.<le  (enc.eKcomniiinicatioiii$.  Vndc  in 

nara  ibi  includiciirvioleatia :  vcl  quando  przlcnii  cafii  eiIetnccc(rariuin,quddcoiu 

includttcum  in  carcercra,vcl  inalioloco  fcntirccpcrcuticnti ,  qui  iam  itcrum  per- 

aquo  finedtdccorc&rpudorcnonpotcll  cufliflet ,  Scquod  talispcrcufllo  cflct  no-' 

cxircifimilitcr  ii  clciico  cquicanti  aliquis  toria,&:  hoc  imcUi^o,  fi  confcnmct  pct- 

violcntec  apprchcndeiet  fir^num  equi,vcl  culiioni  itiiuciolx  fa^  non  animo  lacis' 

fi  abfi:iBdecer  dngttloin  cpbippij ,  vd  fi  &dendi  ininriain  illaunitnam  fl  h<cc  pet " 

fiirios^  inTi&iainir  dcricuoi)  vc  copx.  culiio  fieret  animo  fiitisfitdendse  'iUacie 

prfcipiccmrcdarcinfluuiura,velinaliud  iniuci«(qindlcalus  illius  cconcingir.) 

dikriracnad  hbetandum  fcjita  Nauar.  n.  ctiamfi  pcrctttiens  iam  ircrum  pcrcufllil- 

77.  vbi  dicit  cflc  communcm  j  at  vci o  fi  fcc,  clcricus  c6rcnricns  no  incurrcrct  iplo 

dcricus  fugicns  cadat  &  vulncrctur,inlc-  iado  :  nani,  vt  bcne  aic  Panormit  dido  c. 

<)ucns  tUumnon  tiicttrrit«zcoinmunica>  contmgtr.  n.  8.  aliud cfl  par cicipat c  cum 

cieneiii.  Sic  Nauar A  $ylu.mb.excom».  excommunicato  in  crimine ,  anud  fub» 

municatio.^.niiiii.f.cafu7.contra  An-»  miccere  fe  milericocdia;  dicuius  ,  ciia» 

gd.  probacSylu.  nam  illavulnerationcc  poflSt  cogitarc  tllum  rcmifl^^cum  iniu-' 

hiit  inccnta  in  fc  ipfa  ab  infequcntc ,  ncc  ri.im.ciim  debcat  quis  facil^paiccrc  p:  o- 

in  fua  caura.lcilicct  in  fuga,quar  pcr  acci-  fttacis.  VkIccc  i>yiucft.vccb.exconuiiuni- 

dcns  ic  habcc  ad  talem  pcrcuiIioncm.No>  caiio.^.num.8.          *  ' 

ta ,  quod  non  ineurcit  qui  occidit  vene-  Sccundo,fequitui:  quod  Ci  ip(croec  de- 

no  in dbotvd  potu,  quianoa  itifcrc  vtra  riciis  cz  ira  vd jMdfione (e percuciat  iniu- 

pcrfbiMeiicd  mcucKtWCus  fi.per  vira  face-  ricfc,incurcec,ica  Nauacrjiom.7 8.  &  lu- 

rec  furai  venenum  :  ira  Emanucl.c.8.  vcr»  liiisClarusIib.  y.qu^fl.^^.numcr.j.  Pa- 

cxcomriiunicatio.i  j.concl.m  finc.  Etdi-  normit.di(fto capit.conttngit.nuni.  Ec 

cti  icarefpondiircpricipuosDoiiorcs&:  caciocfl,quia  ncmo  poicft  reuunciatc  cr, 

MagiihosSalmaniica:.                     .  quodin  lauocem  publtcumc^l  introdu- 

'  Ex  diAts  fequicur  prim6 ,  qu6d  ii  ali-*  ^mihzc  amem  cxcommunicario  tntro> 

<{iiis  vcrbcrec  cJeriaim  confa>aentem(&  duda  eft  in  fiuiorem  ftatusclericalis ,  di- 

loquor  de  vetberauoneiniuriofarefpc^  fto  ccoiKingir.  non  tamen  inairret,ii  le 

ftatus  clcricalis)incurrit  cxcommunica-  percuriatcxacuorionc,  ricquc  ctiSii  pcr- 

tioncm,iiaNauar.&  habctiir  c.contingit.  cuflloflt  (.liis,  vc  licitv  pofllt  libi  cani  m- 

d    dc.icntcnc.  cxcommuntcationts.  &c  facc,Uccc  non  puiilt  confcncirc,vt  iibi  ab 

n^t.t8ddicitacioBem,quia  iicdtialis per*  dieroinliBmnir, vteodlereGabiHosjVcl 

.  ciiflio-iia»fic  ^rolen^ ,  nilnlomiiuis  dl  badbam ,  vd  (c  alapis  cxdoe  oD.monem 

intBrio^^^fetailcn  clericus  confcnticns  parcittttm,?d  amicoruiiucaNaiLcap.i(» 

non  incurret,  flcNauar.&probac  cxdi^  ^nunuiT. 

c.coniingit.vbi  dicicur,qu6d  talis  clc-  Tcrtio,  fcquirur  quod  harc  cxcommu- 

ricus  cotifcniicns  cxcommunicciurivndc  nicatio  incurritur ,  licct  pcicuiTio  lit  ntc- 

bcne  poterit  cxcommutucari.  ricaderico ,  dum  t;uTicn  Eat  iniuih)  mo- 

Concr^  iftecon&nuens  communicat  <do  >  vel  pcr  quero  non  debet ,  vt  ficle- 

in criroivie.crimiiu»jCoiecgo ipfo  fado  in«  ricus  dignus  morce puniatur  a  non  ludi- 

cnnricxxcomrountcationeffl }  Refponde*  ce  fuo ,  vd  lic^c  percatiatur  a  fuo  ludic^ 

tnr ,  qii6dad  incurrendara  cxcommuni-  percutitur  tamcn  modo  contra  ipfum 

cacionaupcofccrp^cicif^iUQ&ciuiBcri*  ius  ,  v(  ^uando  ckiicus  pmutur  ;i  iuo 

Pi«Ja 
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Pra-licr»  pcr  laiciim:!iccr  cnim  clcrieus  quatur  cffedlus  ,  non  rrmeti  inciirrc 
poflic  c.ipcrc  clciicum  pci  Uicum,non  cam  ,  fi  procuict -iborlum  m  icipfa  ,qoiji 
cjiincu  poccft  lUum  punuc  ,  nili  pcr  clcri-  motuspcoprius  Sixti  V.  tjuantuni  ad  «- 
cum  va  monachum }  inio  ncqne  ecianii  comminilGuiottaii »  noa  OMnprchcndit 
pgceftpccaltoscLencosiluado  poccfttpifi  fi»ffliiu(s  prociuaiitei  abor(um  in  lei* 
Commod^facere.  cap.Vnaerficas.de  fcn-  pfis»¥tpacebic  accenc^  confidecanti  U. 
centia  cxcommiinicitionis  .cxccpco  Epi-  terom. 

feono  qui  nim  dcbcc  vcrbciarcruis  marii-  Scxto ,  fcquirur  quod  ficut  rapina  Sc 
bj:»>ni(ii^uation6Adcllc( jdiusadidtacie.  furium  diiicrunt  pcnes  hoc,qu6d  rapi- 
dum.  naeftacceptiocum  vioiencia,furtum  vc- 

Qttacc^  ,rcquicur  qu6d  taiCtts  ,  per  rdciam  fiaudulencia » fed  fine  viokncia» 
quem  ludex  «cdefiafticas  corquecderi>  ficetiam  lic^c  iile  qui  pcr  vim  rapic  all* 
cttm  ,cfl:cxcommunicatus,nifi  dceflenc  qm'd  dc manibus ckrict^tncticcat  CKoni-  • 
ciccici  ad  id  idonci  ,  vclnifi  confiictudo  municacioncm  ,noncamen  incuirac  qut 
eHcr  111  contiarium :  nain  flanrc  iiaccon-  ^nc  violcuria  furccur  crumcnam  clctici, 
ructcu^inc  Nau.ur.cap.  i-j.  nmn.  86.  di-    vcibi  giatia , /i  U  cortA  U  hoJ/a ,  o  et  cin^M' 

cic , (]u6d  Uc^c  pccccc ,  non  eft  excom-  ^  Jtnae ejta,mf^(HktibiMme, <imx  illa rcif- 

municacus » (kd  lib.  f .CottfiLcic Cut*  fio  noii  eft  violenca , (edfiauidulenia»  ne- 

ccntia.  excommunicacionis.  confil»  41.  que  iniuciofa  q>mca  faopKMcm  debicum 

di^of.(  idcm  dicic  commcnc.  j.dc  rc-  pcrfon*.  v 
gul.circa  fintm  )  aic  ,  quod  non  peccac,         Tcrtiaconclufio.  Pcr  diabolifua/ic»- 

6c  hoc  c([  ccncndum  j  nam  ficuc  confuc-  ncm  mccliigicur  pa;cuf£o,qiue  fic  morca* 

cudocxcu(acapoena  ,  ica  cciam  a  culpa,  Upeccacum 

fiquidemnoaeft  contra  ius  nacttralc  €c      DvaiTATyRdecimo.cetcid  «  vtr&m 

diuiiium,tmo,vc  dicic  ibidem Nattarr,  excipiancucaliqutcafi]s,ia<|inbus  perci»>  . 

deoens  e(l  ic  honeftum  ,  ne  clerici  vcl  cicnccs  clcricum  non  incucrent  czcom* 

mon.ichi  vrwrur  officio  tam  vili.  Scd  municacioncm  ?Conclufio  ,  mulci  cafus 

hicnorandum  ,  quod  Fratrcs  Minorcs,  txcipiunrnr.Pnmus  cft  ,  quando  pcrcuf- 

&qui  fruuncur  coruni  priuilcgiis  ,poi-  iio  ht  caafa  ditcipiiiuc  ,vc  quando  cor- 

fiincpcrpnuilcgia  Leonts  X.de  Alexan-  rigitmagifter,patec  vdhcrtis  ,  auc  Pr«. 

dri  VL  caftigare  fitbdtcos  per  alios,  quod  lattts.cap.  cum  voluntate.  dc  rencenr.  ex- 

|irtiut^um,vc  cradic  Nauarr.confii.  ci«  oommunicationis.  dtunmodo  non  fit 

taco.dido  i.non  Hc  cfl  intelligcndum,  notabiliscxceirus  ,  attCnta  grauicacc  cuU  • 

qiiod  polHt  Pr,tlAtus  calligavc  fubduos  p.t  ,  ficNauair.c.ilu  i4.Tab1c.vcrb.cx- 

pcr  bicum ,  fcdquod  liccc  nonadiitnc-  communicaiioui^.nam.j.mprincipio.  Di- 

cclliras ,  poilic  caftigaic  pcc  alium ,  RcU-  co » JMr4fe{«r:nam  aiiqiuis  exccflus  nun 

giofiim  tamen*  rufficicadincunDendumaica^lueft.vetb. 

Qi}imd,(equitur  qu6d  monttUsqtia;  excommunicacio.  ^  mmi.     p.  S.infi»* 

abqua  poiionc  vel  flcbocomia  procurac  ne.&clariusTabicn.numer.  6.8c  deboc' . 

aboilum ,  non  incurrit  hanc  excommu-  cxccflu  intcllij;cndacfl  plodli  ,  di^floc.ip, 

iiicaciuncm  ,  ita  CaicC.  vcr.cxconununi-  cum  volimtatc.  vcrbo  ,  mfciioium.  vbi 

cacio.cap.io.quia  lalis  at^io  liccc  ht  vio-  aic ,  quod  Ci  cxccdac  modum ,  noa  inci- 

•letita  nacurar ,  non  tamen  eft  violenca,  dic,aliascontradiceret  fibi  ipfi  inyerl^. 

.pcrfonje,nec  aliunde  eft  ininriofit  fta^  PtatUcionis  ,  &  vcrbo  Magifteri)  ,  vbi 

ttii  clericaii.  Dico ,  ba-ic  extmmunicAtio-.  aiciqu^diutc  cafttgacio  dcbet  efle  lciiis,^ 

nem:  n.-im  fi procurct  ibo; Tum  in  alia  fa?-  fic  cxponit  glollam  Tabicn.num.  6.  cita  . 

;ii!na,incunct  exco:.imunicati> 'ncm  Six-  to ,  ncque  ciiam  incurric  ,  quamuispcr 

ci  Vc conci  A  piQcuiuucs  aborium  ,  fi  ic-  cuciat  ua-,  duiiunodo  (ic  c-xuia  corte^io' 
^  I   a     ;  nis 
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fiis,ita  Syluc(l.di(fta  part.8.  in  princip.fe- 
cus  fi  pcrcutcict  prmcipalitcr  cx  odio, 
vcl  iia,  non  caufr  corrct^ionisi  iuNau. 
caiu  cuaco,&  Angd.  ver.exconununica- 
do.n.9.Vcr&m  ver6  fit  iacicndt  diftiiiAio 
dc  ordinacisuiiacris,  veiin  minocibus» 
glo0a«  Panorreic.  &  Felinus  diAoccum 
voluntatc,affirmanc :  Nauar.cafu  i4.Ta- 
,  bicn.nuni.S.Ioanncs  dc  Lignano,  Pctrus 
dePerufio  ,  Sc  RoicUa  cencnc  quod  non, 
cciam  rcrpeftupacd>caiiiali$>  colligicur 
cx  Soto  a.a».  a.   dtcafin.  abfolut^  di- 
Ccnce  I  ^MUr  pmutiem  tkrimm  nm  efi  ex" 
£c  koc  iudico  probaoilitts; 
excipio  tamen  hcrum.  Probacur  :  nam 
«juod  rcfpc-iku  Przlati  vcl  Magiftri  non 
iic  faciendahxc  didindio ,  patcc  cumex 
vfii  Rcligioniiiii ,  tiim  ctiain  quia  licic 
in  dido  cxum  voluncatc  foltkmfiat  ies* 
modeconltictttis  tn  minqdbus,camen  in 
c.  I .  dc  fcntcn.  excommunicacionis ,  nul- 
la  fit  diflinAio,  8c  mclior  tcx.in  c.cuni  cx 
cenore.  eodem  (itul.  vbi  a  quodam  abfoU 
uendo  ab  excommunicacione  canonxs 
piu^tcr  pcrcuifionemcttittrdam  fubdia- 
coni>recipicur  iaramcncum^nedecaececo 
In  ^ericumvcl  Monachwn  manusinii- 
ciat  violcnt.ts,  nill  dc  maudato  fuorum 
Prxl.\iorum,vcl  nififupcr  cumPi;rlatio- 
nis  mini(lcrium  auc  magidcciumhabcacj 
&  kinc  probo  non  efle  raciendam  difUn- 
ftionem  refpeAu  parris  carnalis :  nam>vt 
inqikit  Tabien  JiOR  vidccar  habere  mino» 
tem  autoricatem  fuperfilios,quam  tsa^i- 
Acr  fupcr  difcipulos. 

Quid  Ci  fubmagifler  corrigac  contra 
pfohibicionemnu^iftri  principaiis  2  Re- 
^nderar,qQddiionincurtic,ica  Sylaeft. 
par.8.quiapcr  huiufmodi  prohil^icioncm 
no  poteftaufisrri  priuilegium  luris.quoH 
f  ft  portc  corrigcrcdifcipulos..  Hinc  nifc- 
ro,i.]u6d quamuis  Prilatus  alicuius  RcU- 
ponis  pcc  ic  vcl  pcr  ahum  Rcligiofum 
f erberec  fubditimi  delinquentem  contra 
conrueradtnemi  vet  confticttnonf  m  Gm 
Rdigioim  probibemen^neiUum  petcii- 
t>:it ,  non  incurck,  fttia  oon  agic  conica 
ius^coounuoc» 


(put  quinturtu 

Secundus  cafus  e(l,  quando  percufliO' 
cft  iocofa cap.i.de  fcntent.excommuni- 
cationij,  Iic^t  fit  crauis ,  ita  Nauair.  cafu 
I.&  Tabica.  vcm.  cxcommumcacio. 
.lium.4.  ^  « 

Tenius  cafus  eft:quando  eft  lam  fiibi« 
ca  pemiifioiideft  >  0  defodaplena:  dcli« 
bcrationis  ,  vcl  cam  parua  ,  quod  Ulata 
laico  non  dlct  mortalij ,  ica Caict. fup.cr 
quo  infcrtur  prmiocumSorod.  11. q.  r, 
art.i.colum.8.  cafu  i .  &  Mcxic.  difliculc. 
4.  quando  pucci  prima  tonTufa  (c  pugno  ' 
peccttnttntxquamufs  clicmnt  (anguincn» 
in  parua  quancicacc  c  naribu5,non  inciic-'  - 
runt ,  quod  intclligo  rcgulariccr  loqucn-  " 
do.quoaiamrcgul^rircr  non  peccacmor- 
caiiccr  :  ica  Panormu.  c.  i .  de  fcncenc.  cx* 
communicacioiiia.  Taton.nQm.f  r&4l& 
qui  virf dodki  cttm  Nauarin  Stt».lli^a-  . 
najiiiiii«77>  Qliodproboex  c.vlc.deien« 
ccnr.  cxcommunicationis.  vbi  dicitur , 
«luod  ii  impubcs  incurnt  cxcommunita- 
tioncm  canonis,  quamuis  poft  pubcrtatc 
petat  .ibfolutioncm  )pocc(t  abfoluiab  £• 
pifcopo^quando  aut^  fuerit  dubin,vtnkR> 
iftipeccaucrintn)orcalicer,tunc  indubip 
runtabfolucndi,non  tamcn  func  vitandi, 
quiaftancc  hocdubionon  cruntnotoiie 
pricullorcs  cleucoruir. ,  (5c  quod  diximus 
depucris  j  idcm  diccbac  Magiflcr  Man- 
tioa  dc  hominibos  adultis  infimae  fbrti»  - 
ioitiatis  prtma  confim  vel  minoribus Jn- 
Usxax  kcundo,  quodetiamincerclcrico» 
maioris  xcitis ,  (icct  focius  rurbatos  im- 
pellat  focium  Lkricum  cxmotu  fubito, 
non  ex  dckbcratione  ,  non  incurric>iic 
AnKLvbrb.excomraunicaciaf.caru  r.n. 
atfjuueifta  rarbactopioueniacoccafione 
ipnusclcrici  pcrcum,  vc  iiiocovnus  di- 
cac  .iliquodconuiiium  in  aUecum ,  &  iU 
k  turb.uur  ,  &  pcrcutit ,  vclfi  turb.it io 
proucniai  aljunde,vr  in  calu  rclato  a  Na- 
u.ir.lib.j.  Confii.dc  fcnt.  excommui!|ica- 
tionisxonfil.  74.  fcilicetqttdd  canonicu» 
iractts  ob  quardam  conrenta  in  rch^dttla>. 

2uam  legebaCyCanonicum  pctentcmvt 
bi  faccrcr  copiam  ejim  lcgcndi,rcpulita 

k)Bo»riacutac,qiuatalii  pcicuITio  nuer 

amices 
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'  amtcos&miliariter  conucid&ri  fblcncc^ 
non  eft  peccatum  niorcalc. 

Tcrtio  iiifcrtur,qu6(lofliaiius  vclof- 
ficialis/ciljcct  ludcx  vcl  appni  iror  potc- 
{laiis  reculatis  ^  (i  fbrt^  cuibain  arccndo 
iirucntcmpcrcattarckricnmjnon  incar- 
rcc.c.fi  vero.  d  i.<le  iencent.  czcommu* 
'  nicationis:na  cafus  forcuicus  non  poteft 
pracuidcii ,  vt  ait  ibi  gloHi ;  fccus  fi  mali- 
gnaturanimo  iuiuriaudi  «ita  ccxtUut^ 
glolla. 

Quar  cus.cafus  eil,  quando  pcobabili* 
ter  ignorauire^  clericnm.cfi  ver6.  de 

fcii.cnc.  excommunicationis.el  2.  quod 
'  ciupiicicer  contingit.  Piimo,  quando  il- 
lc  apparct  fccularis  in  habitu  ,&  baiba 

fuorciifa,  &pcrcuticns  non  fcit  aliasil- 
uni  cilccicvicum.Secund6,quando  licct 
halMac  conCaram^  habitumclericaleni, 
cttncninuoniceau  noAu>vcltn  loco  ob* 

lcuro. 

Quintus  cafus  crt,quando  clcricuspoft 
tnn.im  inonitioncm  non  dcfcri  habitum 
ncccunluram  clcricalcm.  c.  coucin^ir.  cl 
i.<leiencencxxcommunicationis>&  non 
fuffidcvnamonitiopro  cribus,ita  Sylu. 
n.^.cafu  j.T.abicn.n.  i4.Nau.cafu  f.Ad- 
dic  cciam  Sylucfl.  quodkxcmonitio  dc- 
bcc  ficri  pcr  Prxlatum  ecclc/iafticumjncc 
rcquiricurqucid  ifta  monitio  fic  fpccialis, 
ieJfuificitgencrali.fyVC  (i  Epifcopusfaciat 
edidum  gcoerale  ,  qu5d  omnea  derici 
gcftenr  halMium  &  confuram  clericalcm. 

Scxrus  cafus  eft,qaan<k»-  dericus  le 
transfctt  ai!  adlum  omnino  concrnrium, 
vtfifiat  m!ks,c.  in  audicnciu.de  tcnctnr. 
'  cxcoramuiucactonit.  vci  ii  ic  immilceuc 
*  ftdiini$rccutaribus ,  vccbi  gratia ,  /<  ^ht^ 
ter  mooicusnon  abftineat.^ 
C  finali^de  vita  9c  honcfl.  clcricorum.& 
koc  ,  quamui»  geAec  habumn  6c  ton- 
litfam. 

Scptimus  cafus  cft ,  fi  dericus  Eac  bi- 
|^mus.c.  I  .de  bigamis  Jib.tf . 

Oftatrassqaando  eftconi  ugat  us  cum 
▼nica&viKgine,rcdnon  gcilat  faabttunv 
ficc  tonfuram.  c.  vaico«iU  dkctci»  conitt- 
£ausjn6r 


Nonus  caruseft,quaAdo  eft  degiadAtu» 
rcaliter. 

Dccimus,quando  cft  dcpofitus  vcci^a* 
liter,li  lic  incoirjgibilis. 

Vndecimuscafus  e(l,quando  pcrcutit 
vtm  vi  rcpeUendo.c.  fi  vcr6.el  t  ,6c  cap.  ct 
tenorc.de  fcntent.  excommunicat.&:  ta- 
lis  percuflio  dcbet  ficri  in  concim.nti,di- 
(flo  c.fi  ver6.&  hic  caf us  intvnigicur,qua- 
nis  poilit  fcdcfcndcic  fugiendo,dumino- 
do  taiis  fugaellet  ci  ignominiofa ,  ftc  Ta- 
blen.nam.  1 1  .&  Nauxafii  i  f  .PrebacTa- . 
bieiuiainiipoteft  percutere  pro  defen- 
Hone  rcrum,a  focciori  pro  deicnfione  fa-* 
mi,fccus  cric  quancum  ad  irrcgularitacc, 
&  hic  cafus  ccia  habcc  locuin ,  quado  pcr- 
curic,vt  dcfcndac  patcnics ,  fiiios,propin-  " 
quos^familtares^imdAreatraneosific  Au- 
gcI.nttm.i$.Tabien.n.ia.fc  tj.  vbi  dtac 
Panormit.<Si:  Amonin. 

Duodccimus  cafus  cft,quandoperci!- 
tit  vc  dcfcndat  rcs  qu.is  clcricus  iniullc 
capca*  afpoicat ,  vcl  vi  occupac.c.ohm.el 
i.dc  reilitut.  Ipohacoium.  Dixi ,  *(portan  1 
nam  fi  hoc  ^ireret  ese  intcruallo ,  poftqua 
dericus  pcrucnic  ad  locum  deftinatum,^ 
adcptuseft  pttfeftam  pofteftloncmrcru 
ablataium  ,  incnrrct  ,  quia  non  liccrct 
fibi  ius  diccrcjlic  Ang.nuni.  Ta- 
b1cn.num.14.6c  ly.Ad  bunc  cafum  rcdu- 
cicur ,  quando  detinetur  dcricus  dcbitor 
fugiens,aut  fugam  parans  ad  pra:fcncan« 
dumcum  Pr«uico.Nau.  cafu  \6. 

Dccimus  tcrtius  cafus  cft,quando  tni- 
niflcr  iufticiarfccularis  capit  cUiu  umin 
fl.igfanci  dchilo,vr  ilhnu  pr.xfcntcc  Pi.r- 
ktofuo,additNau.cap.  zy.  vclmucntuin 
no^ ,  dummodo  probabilitei-  prarfumac  ^ 
iUumaliquodicchis  inccndcrc,a!i.as  noii, 
vtfifectlumt  n  ,VL  lhabct  focium,vcl  cft 
pcrfona  a  cah  luipicionc  omnino  alicna; 
hacautcaddicioijcm  c"oincvllii!o ,  diun- 
modo non  dcicrat  h.ibititm  clciuaUni: 
nafidcfert,rar6  crit  locus  huic  prcfum- 
prioni ,  &  ica  lcx  p.tit.) .  lib.'  i .  RccepiUt. 
iblumloquiturquaridodrricus  vclKeli» 
giofus  ,  ncc  dcfcrt  lumcn  ,nec  hftbiuiai 
kkticaktn>vciiua-  RchgioHisj  vcquu  uiir 

\   >  autciu 
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7^  Secmdaf^n. 

?--\-cr\\  r\[\A  talis  minidcr  non  cxccdat 
•i  .bKuin  mcuum  iu  capiciuio  ,  ncmpc  fi 
p'.\  ui;rurct  fc  capi  &  duci  qmcic )  dc  in- 
ditftria  impingicci  pugnosvd  cak«m,vcl 
niiidc  in  carccrem  eum ,  qui  offerelMit  fi- 
dciuirioficm  fc  pracfeiuaiiai  coram  PiX' 
\)ito\  CiC  Nau.Hinc  infertiir  ,  quod  potcft 
c.ipcic  c!  -ricimi  inccdcnrcni  iio<Sl:u  cum 
annis,  prxiutniturirc  ad  dclimjuai- 
duni ,  prou:  laiius  tradic  Nauar.  {.Con- 
itl.cleicntenc.ekcouimunicarionis.conlit 
44.fcqimcus  Pinocmit.vidc  Nau.ibid.y»  It 
pHtJe  ■.:r  Im  armas.  Et  colliguur  quod 
n  o!  ,cv  cx  Maiiucle.c.8o du  mmmmm». 

Dci  i:r.us  quai tus  cafus  cft,quando Prjr- 
lar  us  C9pit  fuum  clcridt  pct  fe  vel  pcr  aliii 
c:ian)  luicum»  aucinpceitam  verbent  per 
ll',vcl  pec  atium  clencu,iuxta  fupridi^ira. 

Dc  :  •  115  quintuscarHS  ,  quandoiuftc 
ciicicab  rcclcfi.i  cxcon-imuiucatum ,  vcl 
alimr  cMlicia  diuuu  tuibanccm,cap,vc- 
niens.do  (cnccnc.  excommunicationis. 

DcciinusrcxtuscaTtts  cft^quando  pcr- 
ciiticclcricuminuentum  curpiter  agcnte. 
cvM-i  vxorc,matrc,fororc,  vcl  AIia,c.(I  vc- 
ro.  (lc  fcntcnt.  cxcommuiii  ationis.  c!  i. 
rui  i  ditHcilccll,  iuftnm  tcmperare  dolo- 
icraj  &  hccc  iftc  tcxtus  piimafacic  roliim 
vidcRrur  dicere,  qu6d  hic  pcrculTor  poceft 
abfoluiab  Epifcopo ,  tamcn  ex  lcqucnti- 
biis  verbis  conlUt  qudd  non  manec  cx- 
i  oiiv.nunicatustair  cnim  quod  fi  pcrcuriat 
r[:-  iiil-s  turpiter  agcnccmcuin  confan- 
m  icniociorigradu,non excufatur 
4  j  excomrattnicaciQnci  rcquiritur  autem' 
quv'  d  p  cccuffio  Hat  in  contineti  ex  (libica 
panioae.SicAngcI.num.  i  <>.S)rlucl}.num. 
<».ca{'u  i^.  Nauar.  cafu  z.  &  f .  Confil.  de 
lcnrcnt.  cxcommunicationis.  conni.  41. 
vhi  iL<li\\z  hunc  c.nfum  ctiam  vcrificari, 
<ja<^iiCiU  m&cicus  abfcondic  fcdomi,  vc 
cicrtcus  id  ignorans  venirec,  Sc  iniientum 
cum  vxorcoccidfc-rct,  quia  videtur^nten* 
tioncm  I'oaffificisfuii£B^qui^dmacicttsnfi 
fncurrc:  excommunicationem  in  illis  cx~ 
libus ,  I  quibus  fecundiim  lcgcs  ciuilcs 
cltct      ra  pQcna^nontamcnexculacetuc 


ab  cxcommunicatione,n  cnnueniret  cam 
vxorc  ,  vt  dolo  acccrferctur  clcncus  .id 
cuipitudincm;fic  Angcl.n.  20.  &c  Nau.ca- 
fil  to«Pecis,vcrumnominc  roacris  incclli- 
gancur  alix  perlbiue  atcendemes ,  4r  no  • 
inine  filia:alia;dcfcendentas?  Rcfpondco 
cum  gIofla,VGtbo,mattc,qu6dnoniiHcni 
tcnct  Angcl.i^.  i  y.contra  Hofticnicm , 
probatcx  I.  paccr.  ff.  dc  adultcnis.  &:  ibi 
notacts ,  vbi  nominc  patiis ,  cui  Uccc  im- 
pun^  filiam  in  adulKrio  occidese,  no|» 
incclligunrarafcendences.  Pcctetea ,  no- 
minc  vxoris  non  incciligicur  fpoofii  de 
futuro,ita  Couar.  dc  fponf-ilibus,  p.  i  .c.  t. 
n.  (  2.  idem  habctur  cx  giofla ,  didto  c.ip.fi 
vcro.quam  dicic  ab  omnibus  approbaii. 
Pr«terea»  non  requiticur  qu6d  iuueniac 
clecicum  in  ip£b  ooitu,fcarufficit  qudd  . 
inucniat  ofculantcm  amplcxmtcmui 
loco  fufpcdlo;  fic  Angcl.  n.  1 8.  &  N.iuar. 

Dccimus  fcptimu^i  c.^fus  cft  ,  quando 
dctinetur  clcricus  honellc  colloqucus 
cum  vxore  poft  admonitionem  vtab  ea 
re  ab(Hneret,dummodo  nibit aliucl eima*  . 
lc  raciat,quamdctincrc  fp.itio  a^.horaru» 
ad  tradcndum  fuo  Pra:I.Tto,  Nau.ca(u  xi. 

Dccimus  cdVauus  caius  cA ,  quando 
malicr  pcicutit  clericum  tcntanicm  |de 
cuipicudine,diunmodo  cencacio  fiac  fa^o 
Sc  non  folo  vecbo,quia  cunc  (bfikm  lice- 
rct  vcrbalisdefenfio.Sic  Aned.  num.2t. 
Sylucfl.num.  <>.  Nauarr.  ca&ai*  veniffl 
cfl,qu6d  fi clcncus  cfll-c  nimium  molc- 
ftus  vcibis,6\:  fa-nuna  non  potcft  fc  dc- 
fcndcic  vctbis  ,  non  incurccrci  i  hc  Ta- 
bien.vcr.cxcommunicacio.f .  cafii  i.nom. 
3 1  .&  aliqui  viri  do^.  Pco  comptbroenco 
huius  dilputationis. 

DvBiTATVR  dccimoqnarto, vtriim 
qui  coramifit  crimcn  putans  falso  h.ibcre 
annexam  cxcomtnunicationcm ,  mcurr.u 
cxcommunicitioncm  ?  Vidctur  quodnc^ 
qui  fiicit  aliquid  put&s  cflc  peccatu}  pec—  ■ 
caticrgo  idcin  e(l  in excommunic.^tionc. 

Con  c  Ui  fi  o,qtt6d  non  incucret,  fic  Ca- 
ftro  I.  dc  lcgc  pornali.  cnp.  ^.veificulo, 
his  duabus  rcgulis,  6c  coinmuniterora- 
ncs  ,  qua:  conciuUo  patcbitcx  lolutionc 

argumCB 
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argumeniL  Ad  qQod  refpondetur  conce*  done  eam  raantfefttre ,  tm&  ecuun  ante 

dcndo  anteecdeiuA  negando  con fcquc-  pneccpcum  ludicts  ccncbatur  cx  luftitia: 

tiam:  nam  quamum ad  pcccarum  fufHcic  n.*cc  cnim  ccrta.  Er  probatur prinu  pars: 

incaconfcicntiaailligandam  mc,  quonia  nam  parshabct  intcgi:um&  tornlc  iujin 


fcriptuni,  etiamante  mandaram  ludicis, 
nd  ligjuidunr:  nam  reqtiliicur  iarirdidio  ttk  applicataalccri  parci  litigadiergo  pof> 
in  excommunicance.  Hdcns  rcnctur  cx  tudiciasecbiere  verodo- 

DvBiTATVR  dccimoquiiuo  ,  quan-    minojtanquam ictincnsremaHcnam.qui 
do  cxcommunicatio  fcrtur  profA»5lo  nc-    antc  -{ciitcntiam  luJicis  tcnctur  rcddcrc 
gartuo  nnponicur  ipfo  fado ,  vtrum  iix-    Tcro  domino  •■,  ita  Sylucft  vcr.falfarius.^j. 
curratur  ance  monitionem }  SyhieA.  ver.   f  .Hiuc  fcquiiur ,  quMfi  noii  nikntfeftct  • 
excommuntcatio.7;num.  f  y.dtdt  y  qu^d  fcripturara  >  cenecur  reftitucre'  damnum ' 
quandbponicur  cercumcempus ,  non  re-    indcfcquurumpaniiicA  SyiuclT.  ibidcm. 
quiritur  monitio,vt  cvtm  dicitur  ,  nili  rc-    Concr.\,tcftis  antc  intcrrogirioMc  &c  ma- 
iliinac  intia  ;iunyni,  fit  cxcommunicaius    datum  ludicis  non  icnctur  cx  iuftitia  fcr- 
ipfo  tadoi  ai  vcro  quddu  noponuur  tci-    rt  icltimoniutn  fauorcm  alteiius  p,iriis 
tum  cepusjttdincuciicuianceiixbcticiohe.   litigantis ,  ergo  nec  cencbicur  cx  iuflitia 
Concluiio ;  licdc  oon  ponatur  tempus'  nuun&ftare  ferlpeuras.  Pc obatui  conii-. 
dccerminacum,incurricut  cxconimunica«  quenckt:naita  in tutte  appellationc  teAium  • 
tio  anrc  monitioncm  ,  ita  Pnnormitan.  in    vcnitfcriptura,c.pct'Uenir.el^.deceftibus  1 
cap.  cxcommunuationi.  dc  raptonbus.    cogcndis.  Rcfpotidco  jConccffo  anrccc- 
C:aicr.  inSuii).  verbo  ,  cxcommunicatlo.    dcnti  ncgatur  confcqncntmxl}  cnini  ma- 
.cip.  i^.Nauar.  cap.  ij.num.  i  ly.Probac   gniimdifcrimcn mtcr  lcripturain5<  tclb- 
encacicer  Gaicr.  lutm  Inquintores  odio   mOnium :  nam  fcripru«a  ante  mandamm 
vcl  amorcomittcntes  faccrc  qtiod  dtb^r,   Itidicispr«cipicncisillam  manifeftareieft  • 
incnrrunc  fmc  alia  monuionc  cxcommu-   %ppticata{«irrisac verd  ceftimontuiti tliu4 
uicattoncn)  iaram  m  t.ir.uItorum,dehx-    quohiani  confiftii  in  propvis  vocc  rcf^is,  ■ 
rcticis.  Hincfequuur  ,qu6d  qui  acccpic    non  cH  npplicaium  pctrti  litiganti  anre 
bona  nau^:agorum,6c  cum  po(rit  non  ic-   prarceptum  ludicis.  Hac  conclu/jo  vuam 
ftitoit ,  inctirric  excdmunicationemBul-  habeclimiracioncm ,  nempc  quando  (ai- 
ta:  Coetue ,  antc  aliam  monitioncm.  Sic   ptura  haftenus  eft  podefta  bona  fide ,  Sc 
Caiec^Nauar,  exmanifeftationcpaCietUFpodidensgc». 

^   uederrjmcntumrtunccnimnontenctiir 

D1SPVT.AT10  nunifcdarc  ,bccr  fcrnrnr  cxcommnnic.v 

•  Ou,mmnirthend>>utrxcomrnu><i(amr7ts  U-    "o.Sic colbgitiir apcrtt^ cx  Vcg.  fib.^ca- 
tiLa'PraUmadriucUr,Aumf;tria,vtl       iu  565. &  tctteni alinui  MagHhi.  Proba- 
diadtl,lU,vtlusaU^,  tur.,rumaigttm«ntis£iciendtsprotertla 

conclunonc.cumcriam  :nam  qui  (latum 

DD  V  i I T  A  TV  R  prim&iquandoex.  iuftc acquifitutn cdferuac  cum  bonis  par- 
communicatio  fcrtur  conna  non    tim  iniuftc  acquifitts  ,non  trncrur  rcfti- 
mamfcrtantcs  lcnptui.i$:,vtrum  comprc-    tucrc  bonA,qu.T  iniiilK-  acquilunt  cuui ' 
hcndat  omnesnon  mamfcflAincs?  ^rauidetinnctobonon^i^quaE  lulitacqui- 

Prima  conclulio.Quando fcrtpcuraeft  iiuttjcrgo  illc qui  iull^|K<flideticiiptura, 
propvtaalreTittspartisquximpetrauitdc-  non  ceneturcam  miint^ftiiie  cuiiagratii 
comtnuniiesitioncin ,  &  tioneft  poffideni»'  detrmieco  inuVhcc  rtitto  eriatenct  in  cafu 
cts,ccnccur  poifidcns  iiib  cxcomtoamca^   qu^d per fbiude  Obiinuciic-icripcura :  irtt 
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pi.r  Udi  Magiftci.  Hic  tamcn  vaMcno- 
nn<)um  cft ,  qu6d  fi  cx  occultatione  lalis 
rc:ip!:orje  dommus  cius  pitiauc  tanrum 
dcirimcncum ,  ficut  poilidcns.ccncbituc 
ccrt^  ( meo  jndUdo  )ctiiitiiatiife(bceb  fi* 
cut  in  (imili  diccmus  infii  ife  dcbicoc^ 
qudd  qaamuis  paciamtdamnuminpe- 
ciiniis  ,tencbitur  folucrc  ,fi  crcditor  cr 
diUiioftc  paritur  arqualc  dctrimctuum, 
';uKuii  hoc  caiumelior  cft  conditioccc 
c!kuii>  Ptaetctcadico, qu^d  fohem  quan- 
«lo  pcr  fraudem  obcinuic  fccipruram ,  6c 
non  mani£e(lac,vrcuitctdecrimcntumiii. 
pccuuiis ,  quando  ceflauerithoc  incom- 
modum  ,tcncbitur(mco  iudicio )  refti- 
tiicrc  domiiio  fcripturx  vaiorcm  i!Ii'js 
f]jci,quAia  liabebat  vinccndi  in  lUa  lite 
ad  arbirrium  boai  vici ,  fi  cgo  manife(b<- 
ccm  fcripturami(>robo  eciamifimili:nam 
quadodebicocdifiecc  CoUciQacmdebicif 
11  ■  !  iitudctrimcntum  in  pccuniis  pro-- 
[  iUj/e  ictut  poftca  rcfarciiccrcdicorin- 
tcraiL!  V.V  damnum  ,  quod  pacituc  cx  cali 
diiationc, .  c  tcadit  Caicc«i.a.  quxftu>z.ar. 
S .  quod  UUeta  eft  rerum ,  quando  debi- 
cum  fuic  xniuft^  conaaftwni  ccgo  (imili* 
icr  ir.  prilcnti. 

t  Sccunda  conclufio.  Quando  fcnpcura 
pf!  nropria  punidcmis ,  vciquia  iurclii- 
icduuno  caiuhabuic,vcl  quupcopriapc- 
cuniaeamcon£Kit«qQamciis  eciamcoa> 
nncai  ius  alccrius  partis  litigantis  ,  idcm 
cftiudiciumdeiUfttacde  tcftimoniovi- 
uo.Sc  icadicimus  qu6d  poffidcns  non 
cCMian:  cx  iuftitia  cam  manifcftare  antc 
pixccpcum  ludicis  iprubacuc,quoniam 
faciuilibss  non  tenenic  aliqiiia  cxiufti-i 
ciafponce  ieoflGErtead  fecendnmteftim»» 
niumancemandacum  Iac!icis.Dixi,e>c  «»-• 
yr»/r4,  y-:oniam  cx  cliaritatc  aliquando  rc- 
r  -  ui  Iz  offcrrc  adccftificandum,  vcqua- 
do  proy-mus  flnc  mco  ccftimonio  patie- 
ruc     itic  dccrimcntum  in  bonis  rui$.ica. 
Soco  f.dciuft.qua;ft.7.actic.i«habicata-. 
men  p*  ius  cacione  odii,  quod  incurric  ccrr 
Ais,exco  qu6d  non  vocatus  fc  offctt  ad 
tcllif  L,\ricltim.  Sccund6  ,  quoni.am  talis 
fcrtp.uraaace  maadacmu  ludicis  non  eft 


Cafui  qmntml 

appropriata  parti  Ittiganti. 

Tcctiaconclufio.Quando  fcripturacft 
propria  pofTidcntis ,  &  concincc  ius  ad- 
ueriarij ,fi  i^rxlatuspczcipiac  fub  cxco(n« 
nanicaciooe,irc  manifeilctiUam,ceBc^ 
tuc  cx  iuftitia  eam  mani  feftare ,  dc  non 
maoifcftct,incurrct ,  itaSoco  d.ia.^utft; 

f  .artic.a. cafu  j. Coniuba  inSum.qurfl. 
^{.Ludouic.in  IndrudV.z.p.c.^j.circs  uie- 
dium,&  commuinter  iuniorcs.  Probatur 
•Itecapais^iuftd  profcquicur  iuf  (uum,& 
Pcadacus  iuft^  przcipif,  crgo  p  >l7Idau 
tenccULCS  ittfttcia  manifcftare.  jContra 
arguitur  cxcap.  i.de  probationibus.  vbi 
Grcgor.  IX.  dctcrminat  ,'ncmincm  elfe 
compcllcndum  vt  in  mcdium  profcrac 
inftrumcncum  contra  fc  ipfum.  Confir- 
matttr»ticmo'tcnecuc  miniftcare  arma  co- 
cra  (e ,  fc^iftecihUxndo  fcripiuram  pa- 
cietucdecctmentum  in  iila  re,  dc  qualtti" 
^CttC^ecgonon  tcnetuc  cxliiber.\ 

Adargiuncncum  rcfpondctur  cuglo/Ta, 
definitioncm  Gregonj  incelligcndam  cf- 
re,quandoreus  Mcececur  «aue  decrim^ 
cum }  vd  rccttndft ,  quanw)  (criptuca  cft 
ica  propcia  ipfius  pollidentis,vt  ncc  fic  al- 
tcrius  partis,ncc  communis  ,quia  non 
continct  ius  aducrfarij;  fccus  U  cllcc  com- 
munis,  vtpotc  contmcns  ctiam  ius  aducr. 
(arij ,  pro  qua  cxplicaxione  eft  opcimus 
teic  jncG.pcrpecuQS.  dc  fide  tnftrumcn- 
toru,itin^gloir.  Vccius  iudico  iuxtadi- 
Cta.  in  fin.  huios  materix ,  quM  fcriptura 
fo!um  vocatur  communis,quaHdo  charta 
ipfA  cftcommunis.  Vidc  ilidain  fcholiis 
n.  lo.Ad  confirmacioiicm  rcipondctur, 
qubd  lic^ance  prarccptum  Superiock  nd 
ceneacur  exhibcrciUas  icriptamsconcEa 
(e,aocedente  camen  itiandaco  Supeciocis 
tenctur,quoniam  ralis  fcripturapcrman- 
datum  ludicis  applicatur  parci ,  ficut  ap- 
plicatur  cciluuonium  viuum.  Si  oppo- 
nas  Panormit.c.1.  dc  probacionibus,  vbi 
kcd  craftans  hanc  matcriam  dicit  qudd 
pofHdcns  fcriprutas>non  cenetur  cas  ma- 
niicftare,ii  fitreus ,  8c  a£bor  pctit  cas  ad 
iatcntioncm  fu.im  pt  oband.im.Rcfpon- 
dcopiimo  I  hancdo^iuamPanormitant 
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inccUigcuclam  cfTci^aJ  fontm  cxtedus»  retbonum  commoiie ,  vd dluinum.  Se- 

isfio  dfco  quod  etiam  in  foro  e^cteriori.  cundotnam  dcbitoc  nontcnecutceftttuc- 

VicIequoddixiinfinchuiussTi^itcria-^tc-  rc  cumg  aui  dottimento  fucrum  bono- 

ftatur Diiv^osdcPaz  q.^.num.^.  vcrfiju-  rum  fupcnons  ordinis,  im6i)c<|uc  infc- 

lo  4.&num.  i t.yciiIcuI. j.  clTcconinv.i-  rioris,  vt  fi  adfolucndum  modo  dcbcat 

xKmpra^licainm  cuii.\  Pinciana,^com-  vcndcrc  rcm  iuam  raulto  viUoii  prctio 

nium  tuflicum  Rcgnonim  CaftcIIjr,qu6<i  qtiim  valcc. 

ad  paitioncm  a&o[is,cciam  ad  incentio*  Hinc  fcquitur  pGtm^ ,  qii6d  H  ego  noA 

ocmeius  fundadam^rempercogiiur  reus  nccepi  rcripcuram  per  vim  ,  vcl  fiaudcm», 

edcre  inniumcnra  ,  qua.*  confucrudo  eft  (cdbona  fidc  pollideo,&  crcdo  piobabi-. 

yaldc  conror.a  rationi:mm  qui  ictincc  lircr.quod  li  m.tnifcflo  ,  parsUtigans  pcc 

indrumcnca  ,  tancum  minus  habct  luiisi  talcm  lcripturanon  loium  tucbttur  pro^ 

quantum  magis  habec  fuus  aducr^uius  pL'iumiuscircarcm,dcqualitigacur.  Scd 

mcdianteinftmmentOieingocoDcraracio-  cciam  mcrexabic  tniuftd circa alia  bona» 

ncm  vulc  agerc,vel  (t  dcfcndcre,ac  fi  hai-  quc l^time  poifideo»  quta yiddicct  pc< 

bcrcr  iiucgvtim&pflrfc^um  ius-,fiaurem  tccameticulum,quotaliaboaapoifideo, 

poHliiens  inftriimcnrMtn,non pofTIt illud  qnem tamtn  oftciKlerc  non poflum,quo» 

pcfle  nunifcilarc  llncdctrimciiio  tamx,  niam  lcnprura,  qui  titulami  ontmcbat, 

pocctit  darc  occultc  alicui  Rcligiofo,qui  anullacl^,cunc  non  tcncor  cxhibcrc  fcri- 

maotfeftec  lUud  cacico  nominc  pofliden-  pcuram ,  icaCotdttba  loco  dcacQ ,  &  ali  j 

cis.V/:rum  hacc  cercia  concluno  limicanda  viri  do6li. 

eft  ,nifi  exmanifeftacionc calis fccipcur^  Secundo  ,  fcquicur  id  quod  aic  Soto» 

timeacfibigrauedcnimt-nrumin  vita  vcl  fcilicctquod  poffidcshuiufmodi  fcriptu- 

fsma.quod  non  polTit  cuiuirt ,  vclcti.im  ram,tencturcam  manifcftarc^quamuistu' 

in  bonis ,  qux  iutlc  podidci :  cunc  cmm  mcac  vexationem ,  cemperandum  clTc ,  vc 

non  tcnccur  maniicftare  \ probatur : nam  .  folum  intclligac ur,quando  citncc  vcxatioM 

tefttsetiamluridice  interrc^tus  non  te-  nem  iuftam,  ica  Corduba&  Lud.  Lopez,  • 

nccur  rcfpondcic .  fi  exceuificationcci-  vbi  fup.dc  communiter  modcniL 

intfat  l^bi  .aliquod  grauc  malum.  Proba-  Quartaconcluho.  Sifcijptura  pcccrc- 

lur  ,ecclcfia{licus  ludex  non  potel}  obli-  cur  .id  punicndum  labcllionem  ,co  quod 

garc  ad  manilcftawd.im  kripiuram  fub  malc  facl.itfI,tuncncctabcIlio,nccpofli- 

excommunicatione  ,  nili  in  illo  cafu ,  in  dcns,ncc  alius ,  tcnctur  com  manifcflaie» 

quo  ii  po(sidcns  cftet  manifeftus ,  poflec  nift  in  ittis  ca(ibus,iu  quibus  reus  ic  tefti* 

ludcxuxularisillumcompellere,  fedifte  lcgitimd  intcrtogaci  in  c«u(a  .criminaU. 

non  tcncretur  in  confcicntia  obcdirepl^'*  tcnentur  refpoudcce,de  quibus  ttaftacuc 

■    ccpro  Tudicis  fccul.-nis  in  iHo  cafu  ; erc;o.  x.i  <\Xi<).^  jo.  i 

•    Ncc  mirum  cfl^ ,  r^iiod  in  tali  c.Tfu  dctur  Mucii(quc  lcrmoncni  fccimus  dc  pof- 

bcllum  luRum  cxvtraquc  partc  ,  foliccc  /idcntibus  lciipturas.  Loqucndo  auccm 

'  intctrogatioiuftaIadtcis,5cittftadenega»  depetTonis^quxnenpoftidcnt/cdfcmnc 

tforc(ponfioni$csparteintacrogati,quQ.  quipoifideanc^r  • 

niam  noc  proucnic  vd  ez  ignocantia,  vel  Quinca  conduiio.  Si  feratur  excom-I 

exiuri^^pi.rrumprione:  minor  vcr6,fciU-  munic.Htio  conna nnnmanifcftanccsicogi 

ccc  qiiudin  ifto  c.ilu  aon  tcnerecurhomo  qui  pofTidcnt  talcs  lcvipturas,qui  foit ,  & 

rclpondcic  ludici  lcculari  intcrroganti,  probaic  potcft,tcnctur  manifcftare,  nilt 

patccnamlcxhuraana&pr^ccptumcum  cxct»fctur  tattoiic  confangumitatis,  vcl 

.dcbeacefleruaue&accomtnodarumhtt*  (ccreticonmiifti,velobaliascaiifiis,prouc 

manar tragilitati  non  oblieac  cum  canco  latit^s  dictmusdi/ptttatione  fcqucnri. 

deirimenco«  nifiia  cafu  quod  id  (xpo^ce-  Pnc  wca  qiic  omnibus  di^a  func,. 
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aoca  cum  Panonninno  c.  i  .dc  probacio* 
nibuj.quodinftrumctamultiplicttcr  pof- 
riinrdicicommunia.  Primo  modo  ,qijia 
iuui  comunu  viriulquc  quoad  propucra- 
tem  iprorum  indrumcncoium  ,  vc  quia 
itint  coh{r€des,&  inftrumcnta  fiinc  com- 
muniaKxredibuSiVel  fttncparicer  donita, 
vei  communi  pecttnia  confeAa ,  dccunc 
ccrtumeftquod  polfunt  peti  vtmanife- 
ftcntur.Sccundo  modo  poflunr  dici  com- 
munia ,  propcci  maccrum  in  c»s  coiucn- 
tam',char(acamennoncft  communis ,  tc 
lunc  fi  Tunt  originaUa,ccnecnr  poffidcns 
ca  manifeftare,  auc  (unc  eiemplaca  pecu- 
niaparris,i^tunc  C\  petunturcx  p.u  rcrci, 
ab ipfo ft(ftorc  lunt  manifcA.-mda \  fi  vero 
pctuncur  cx  pirtc  adoiis ,  &  rcus  cil  iliis 
vfttrus,ccncc  manifeftarCtti  vcro  rcus  non 
cft  illts  vfurus,  &  ador  pecic  «i  incencio* 
nem  fiandacani  coadiuuandam ,  ccnetur 
rcd  1  - 1  r ,  fi  ver6  adlor  pocic  ad  incecionem 
pri/ib.uidam  regularircr,  non  tcncturrcus 
mamfcflarc,quia  a^or  dcbcc  vcnirc  para- 
ius,&  non  quarrerc  inftcumcnta  dc  domo 
adttcrrarij ,  fecus  eftinconfeinone:'nam 
poccft  cam  pctere  a  reo  faciendo  pofitio- . 
aes>&  racio  diuerficacis  eft:nam  rerpcdfai 
confcflionis  partis  non  poruit  vcnirc  pa- 
rarus,ciimnon fit  m  iua potcftiro,lccl  ic- 
ipcdku  mflrumcnci  iic,/iquidem  pocuica 
principio  fibi  prxcaucre. 

Loquendo  iam  d«  eicammunfcacioni- 
buij^Uz  feruntur  ad  rcuclanduni  dcl  itfla, 
/bpponendum  eft ,  quod  qiiadam  dclida 
nonfunt  indamnum  tcrtij,  vt  concubi- 
natus  ,  vel  ludus  ,  vcl  quod  cletici  vaccnc 
ncgoiiationi  j  alia  vci  6  funt  in  damnum 
tertij,vttftticura.  Quopofico 

DtbiTATVH  lecund?),vtrum CJt- 
communicationcsqu»£:runtur  ad  rcuc- 
l.indum  dL  li(fl:n,qMjp  non  vcrgunt  indam- 
num  ttrtij  ,  tibligcnt  omncs  rcicnics  ? 
Quam  qujrilionem  bcnc  iradbc  Cordu- 

bain  Sttm.q.^4.  ^ 

PnttMConclufio,  fi  huiufmodi  dclida 
finc  pnUka,  ideft  i  fi  dettnqocnaeft  dtfia- 
macus  pcr  marorcm  partcm  v ic i n iar ,  ( u  n  t 
denuaciantiajaius  nop»ica  ^|i^Y(fU  Yi^ 


CdfmqMtttumV 

iicarioji.tf.Cara    Naaar^.inter  verba. 

conc!.^  cor«)!.4.  nutn.244. Cocdubafup. 
&  loanncsGatierrez  iib.  Canonic.qux- 
lljonum.  c.  1 1 .  num.  7 ^ ,  vide  ctiam  illam 
c.i.num.)4.  Ptobacur,  ludcx  viainquift- 
cionis  licicd  poftec  inquircre  de  hoc  delin- 
qttcntein  parciculari,fi  prstceflicin&mia, 
non  camcn  fi  non  prarceflSc  j  ergo  prarcc- 
dcnrc  infamia ,  &  inftante  mand;uo  lu- 
dicis,  (ubditus  porett  ^  tt.nctur  dcnun- 
ciarc,&  non  pra:Cfc:dcncc  mfamu  nonpo- 
tcft:nimedec  diftunarcproximum.  Dixt| 
ilsfamdhttMrmmmmpmnmviemknnim 
inlamia  eft  rumor  quidam  orcus  dcali- 
quo  criminc,  non  a  m.ilcuolis  6c  m.alcdi- 
cis  ,lcd  .\  probis  &  honeAis  hommibus, 
Iparluspcrm.iiorcm  paicem  vicinia*,  vci 
coUeg^,  vei  Vuiuerfitacis ,  in  qua  habirac, 
qwe  definicto  coliigiturex  c.  inquificio- 
nis,&  cx  c.  qualicec  6c  quando.el  z.de  ac- 
cu(acionibus.quam  explicac  optime  Soto 
dctcgcndo  fcctcto,mcmb.2.q.(».dubio  j. 
Nauar.lib.j.Confil.tir.dc  fcntcnt.c.xcom- 
munic.conf.c^^.num.i.aicqudd      tan-  . 
ci^maudicio  nicic£unofi]m,  qusr  nafdtur 
exdidoaiicuius ,  qui  vidic  lem  fieri ,  Sc 
crcdtcttr  icoco  populo,  vel  collcgio ,  vcl 
maiori  pavtc  illius. 

Sccund.icoiKluflo.quancio  dcnuncia- 
cioht  ludicicanquanipacri, non  rcquiri- 
carqu^  prxccdatinnun]a,fiuit  cA  quod 
pnecedatcorreftiof^coma. 

Tenia  conclufio,quando  prarcedtf  in- 
famia,noncft  ncccfiarium  quodpratce- 
dat  corredlio  fratcrna  ctiam  ad  dcnun- 
ciandum  Iudici,vc  ludici,ita  Cordub.fup. 
pim^  2.  cafu  I .  &  N  auar.c.  int(:c  vcrba. 
concl4?.n.i8 1  ./.5.  Tenec  eciam  Emanuel 
de  ordin.iudic.c.C(mcL4.  Probatur :  nam 
h.Tc  corrcftio  non  cft  Bcccflaria  ad  con- 
fiilcndum  famx  proximi ,  fiquidem  iam 
cftdirtamatus. 

DVBiTATVR  tcrti^,quando  obli- 
gec  huiuftnodi  cxccmimnnicationes,qua- 
dofcTunturadmanifcftandadeii^,  qu«  . 
funt  in  damnum  ccrtij  ?  Q^un  qua:ftio- 
nem  latiiliro^  loaimcB  Gutienc» 
capai» 
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Piima conclufio»iSi deli<ilum  cfl  cotra  nct «Ipr«6il5lau.c.r7.num.i  j ^ .& c.iiuct 

"boniim  coniinuncjvrcrimcnhxrclis,  rt.v  vciba.concl.(j,  nu.  18  j .  &  P.Hcnr.lib.i  j. 

tim  cicnuiici::nduin  cll,  qu.imUis  occul-  dc  cxcomnuinic.c.i  S.num.  j  .lu.U.Piobi- 

cum  ili  .ncc  1  cciun  icur  quod  prxccdac  ha-  cut  pnm6,oiua  ncmo  tcntLuc  ad  id,(juo4 

tcrnft  c^ncCtio,  Prinuun  partem  doccc  nonDoceftgffbicdperficerc^uiMiiinai» 

D.Thom.£a.qu.5).aEE,7.doco  f.(lciuft.  ^ttiaenunciac,Acnonpcobac,pr«rumicui:  . 

qu.f.ar.uCaftr6lib.x.dc  iufta  hxrecico-  cdQffiniacor.cil.$aceraos.dcoffic.ordi^ 

rum  punition.c.i^.Nauar.c.  inccr  vcrba.  narij.Sccunda  vcr6,fcilicctqu6d  non  po-  • 

CQncl.(f.num.  I  ^y.Sc  communicci  Dofto.  tcft,cftNau.  c.17.  num.  i  i^.&r  c.i8.n.(>r. 

fcs.  Piobatui:  lumi  magis  conliilcndum  &  c.intcr  vctba.conclur.6.n.i8j.&  Ema- 

cdboao  communi,  quam  fams  alicuius  nudis  trad.de  oidin.iudic.cap.t.coucl.|. 

parckttlans.  Sccunda  vcr6,  ^ilicct  quod  &  c.4.cond.i  i£c  Ludottic  Lopei  in  la- 

non  rcquiricur  quod  fra:ccdac  fcacema  ftrttd^or.confcientix.  t.p.c.  io.coIuni.i. 

corre(5tio,cA  dc  mcntc  D.Thom.i.aJoco  quod incclligeudum efl:  etiamfidch^lium 

cic.iro, &Th.ologoium.Piobatur, nun-  ntnvfieriin  damnum  tcrtij  ,vtaitSoro 

quam  fpemnduin  cft  cum  qui  aufus  cft  dctegcndo  fccrcto,  mcmbio  z.q.^.concL 

opponcrc  lc  Ecclclix  vuiucifaU,  cori,i-  i.vctlicul.nihilommus,  vbiau  cx  Adiian. 

gcndumefte  per  meam  moaici(mcm«vt  crimienquod  probari  nonpoceft,'ncc  pec 

lacitks  probac  Bancz  a.a.qu.f )4u:c.7.ad4.  in£mijam MKindiciadirquirii  ludici can« 

Agcndum  eft  iam  de  dcUdtiaqux  funt  quamlttdidttoaiicecdcMmciareipaterk 

connabonum  p.ariicul.irc  aUcums  tcrtij;  tamcntunc  dcnunciarccxtra  iudicialitcr 

^  harc  (unt  djphcitcr  ;  n.\m  aliquando  vcladmonerc  illum.cui  parancur  tnfidir, 

datnnum  tft  on^nnio  hnicum,  ncc  potcft  vc  ait  Nau.c.inter  vcrba.concL  C.aum.^o, 

ptofcqui,  vc  homicidium&  adultecigm:  Ilic  qui  dictcor  proddTc  ,&  non  obdOfe, 

&i^iis  canquam  poccntiprodcl!e,&nonobcfli^ 

Sccunda c6clQ(to  fitNuUo  modo(uDt  ^  non  eft ludexinquantttmludci.  icaNan.. 

denttnciada«quamuis accedacprxccptum  ' num.iS9.Pctis,vccttm<ezcui«CU0idciittiu 

Supcriori$,quandm  Iuntocculta,uaSoto  ciando  ludicialircr,  quia  non  porcd  pro- 

^Ac  iufl.qu  ^.ai  r.i  ^olum.^.Nau.cap.a  j .  baic.r.-ncacur  fub  cadcmccnluia  manifc- 

uuin.46.4:  iJocloacs  comtnunitcrj  ali-  lUrc  i^  aUtOiVcpacri,(i  Pixlacus  ik  calis, 

quando  vccd  delidttm  adhuc cft  in  ficri,  qui  poHit  prodcflc  6e  nonobe(&) 

vcfuccttm.^deiiaik  Siquintaconcla(to,qtt6dnonc^octttr, 

Terciacoclufio.A<idenanciadahuiafo  Paccc^nam  ccnfuiie  non  excedunc  ruos 

modi dc!i<fla  non  rcquirttur quodprarcc-  cafus ,  fcd iftx  qenluLx folumleruncur ad 

d.u  inhmiia,  iacis  cl\  quoi!  pofTir  probari  dcnunCiandumiudiciahtcr',crgonon  func 

dclicium.ua  Cordubam  Sum.  qu.i  1  i.in  extcndcnda:  ad dcmmciaiidum  patcrnali- 

fincNau.c.i^.num.i  j4.&:  c.incct  vcrba.  ter.Pctis;hpotcllpiobacc,tcnciurncpi;iU* 

concl.^.num.x83.&  Socodec^endo(e-  monerc(ccrec6furcm,vciatisfiKiac?  .  . 

creto.memb.a.q.4.conct.i.infinc.Probtir>  '  Scxta  conciuno.  St  fir^cs  quodhac 

turmailibaecexcommunicacionon  fcrtur  ndmonitioiufficier ,  przuiictcnda  c(l.  ita 

ad  punicndum  dclidlum,fcd  vt  dclinques  Nau.c.i^.num.i  54.^^  Ludouic.Lopczia 

cxcat  .t  peccato,  6c  rcl.uciatur  damnum  Inftru(5lor.confcicntix.i.p.c  lo  colum.a. 

pro.ximii  ctgQ  non  rcquuitur  quod  prae-  Probacur,tcncor  cpnrulcic bono fpititua- 

cedjiU  ih£u]Eua|iatis  cfl,quod  poiTu  pioba-  ii  dammfkatis ,  &  tcmporah  danuiificaci, 

ctd$li&um..Quidfi  non  poteft  probare}  ' cum  nwiori  damnopoflibiUfmus  dcUoc 

Sit  quarta  condufio.  Non  cenetttrde>  qu;nus,fuppofico  qu6d  eft  ^ocultttS}crgo 

f ui n  ci.irc ,  i m6  ncc  poceft.  Prima  pars  cft  •  u  tpero  qu6d  pcr  ucretam  monicionem 

demcaceP»Tbdbi.i.qil^8^.i.eaaice*  confequ^  vcttimqne ,  cencoc  eam  pro;-  - 

K   *       .  luiue 

'y  .  ■ 
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mittcre.Quid  fentiendum  cft  dc  quodam 

ca(u  iiuiltoncsoccuircnrcin  praxi,Pctru5 
hab(.tticl)ita,t\:  nccrctiuoics  fati.mtcxc- 
cutioiicm  in  bonis  iliius,vcndu  ca  loauni 
incuiifidcmu  y  Ckaciinl^ancuin  crcdito- 
Kum  fertut  cxcoBKpunkitiOyVrqui  podt- 
dct  bon.v  Pccrt ,  vd  fcii  qui  po(Edeat,  id 
roaniicftct^ri  loannesnonpoifit  ptobarc 
teftibus  ilL  bonaclfe  Pctri ,  vtrumpodit 
vcl tcncatui  illi  m.miftftait? 

Scptmiaconclulio.Si  loanncs  naoncac 
9ctnim  ^ndd  rcAituat ,  vel  rcctpiat  fua 
bona ,  9c  Petrus  jicutram  vult  >  iudico 
quod  tcDctur  denunciare  \  iia  coUigitiic 
aperie  cx  Sylucr.vcr.veilicutio.|.num.io. 
■  /.4.Probaiur;nam  probatio  vel  c(l  ncccf- 
laria,nc    nunt  i.uoi  przdimatur  caiMm- 
iiuior  cv  i.iUidus,<l>c  hxc pra:iuinptio  cci- 
£u  prorfus  «qoit  demmciator  noUctcei- 
^iecabona,(lcfl^  dtmvtA  ncccfla- 
lia  f  nc  infanwtproximam  dc  dcliiflo  ocf 
Cttko>5clu?crartoquamui$  cilet  cflicay, 
C\  loanacs  lo!um  cllct  confcius  liuius  dc- 
licit  ,tamcn  in  hoc  c.itu  non  loluni  efl 
conlcuis,  Icd  paiciccps :  namoccuir.ando 
huiufitiodi  bona,eft  cau(a  quod  Pemu 
xion  foluat-^&  oft  paniccps  huioj  deli^ 
adcum  modu,quoiile  quioccuicat  bona 
Cbi  in  cuftndiam  tradiLi  a  latrone.  Vide 
quandani  iimicacioucmp.i.di(p.f.duba. 
concl.2. 

O^ua  concluAo..  Qui  cumtcncacur 
dcnunciarcfucem  ,non  denuhciat  ,non 
folum  injCuriitCXcommBnic.itioneni,  fcd 
iufLipcr  tcncttir  reftiiuerc  damnificato. 
vS;cN.Au.  c.  ty.  n.t^4.  c\-  idcm  tcnctSoto 
loqucndodticrtc.iib.  f  .dciuft.q.l.col.5. 
antc  roiuiioiurm  ad  i . 

Nona.condttl6o.Huiufinodi  rootiitoria 
Aon  obli^ant  ipfum  delinqucntcm ,  vt  (c 
prodat ,  ied  vt  rcftituat }  (icNau.  c.  inrcr 
vcrbaxoncl.i.n.  3o5.circ.-\  fincm.  Quid 
fv  ludfx  non  pci  viam  dcnunciarionisXcd 
port  femiplcnxnt  probirtioneiii  coram 
ip(b  fadlam  ad  effcdhim  confiacndi  plc- 
nAiftprobationem',  pra:cipit  fub 
munfcadone,  vt  fi  iUud'  fcic ,  ventat  ad 
tcftificandoiniiBc  cgp  fcio,ft4tton  poflttm 


Cafut  ijmntum* 

probarcyvcti^  ccneat  deponere  quod 

fcio? 

Dcciina  concluflo.Tencor  fub  cxcom- 
inunicaiionc  ,  licct  non  pr.TCcdatkcrcra 
monicio,iKC  poilim  proliarc  i  ita  Nauari-. 

c.  i7.num.  1 5  ^  .&  lattus  cinter  verba.eono 

d.  6.numA%%,Ux%6-&c  Liidouic.vbi  fa< 
pra,colum,j, 

Vmiccima  conclufio.  Vt  dcnunci.itor 
dicatui  pollc  prob.arc  dcliduiu  ,  lufficit 
quod  lubcat  alium  tcltcm  intcgrumrnam 
lp(c  denunciacor  vaiec  pro  tefle,  fic  Soto 
f  .dc  iuft.q.^.art.i4n  conci.4.Nauar.c.af . 
nuiTi.5}.tex.optimus  c.in  omni.dc  tcfiil). 

£x  didbs{(cquitur,qu6dquandoinbac 
Indica  rcvjioncpr.fcipitui  {ubcxcommu-  . 
iiiwariojic  in  gcncialihuj  cdidVis,  vt  qui 
icit  liic  iiabuaic  aliquos  conmgatos ,  qui 
tcliquerttat  vxorcs  in  Hifpania»  ilbsde* 
nunciet ,  quifcit^  probare  potcft,tcne* 
tur  dcnuRciare ,  prxmilla  prius  fccrcQb 
monitionc,quamuis  tjlis  coiv.ugatus  no» 
C\z  dil^.un.irus.Probarui':  n.^m  hoc  pccca-  • 
tum  ctdu  in  inuirum  ccriij ,  iicmpc  vxo- 
iJSi  fcd  hoc  corollartum  iimitandumcicy 
nifi  hi  coniugati  hk  rcfidcat  cum  cxprcf- 
fi>conlcnfu vxoris  ,  &  curcnc  lucrari,  vt 
poftcai  rmn-a'KliAs poflint  cohabicarectt 
vxcrcalcd.)  f  jnulum,&  collo.ando  filiss 
in  lT;uu,vci  quamuisno  habcant  con!i.n- 
$u  cxprcilum  vxoris,camcn  iuntpaupcrcs, 
&  hk  fuHC  in  via  lucrandi ,  vei  premun* 
cur  «reaiicna,    timcnt  qudd  u  eantad 
cohabitandum  cum  vxorc ,  mirrcntur  in 
carcerem  a  creditorfbus  ,  vcl  dcniquc  li 
eflcnt  tdcoinfiimi  ,  vr  non  pollcnt  ram 
lonpum ircrairiperc  ^ in his  cnimcadUus 
£1:  iimilibus  quandiu  coniugaticxcuian- 
tuc  ab  eundo ,  ita  ctiam  qui  iHunccdniu- 
gatos  cftc  excufiktos,ipfi  ctiam  cxcu&atut 
a  dcnunciando. 

D  V  D  1  T  A  T  V  a.qnart6,quado  fcr»-- 
tur  huinrmodi  cxvJonununic.Tnoncs  pro 
fuvris.vtruniK.xcommimjcatio  incunatut 
poil  piimam  char  tam^S  upponendum  eft, 
qudaiii  aliquibus  -Epifcopatibus  dantor 
ttes  cfaarcx  diftin^.  PrimaVocaturm^ 
iucotia>fccadad6clantonattfrtiAdenun- 

tat. 
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ci.itoria  ,  qMx  Icguntur  rucccHiuc  in  td-    clulio,  Aliqux  ium  cau!a* ,  proprcr  tjuas 
btis  Dominicis ,  vcl  (dhs  i  m  aliis  veto  quiacccpcrunc,excul.iat;urabincurrcn<la 
damuc  omncs  cres  cbartar  nnuil  in  vnai  excomniutiicaiic>ne. 
qux  tJicuticor  tccutni^at^  adiguando  ttr-^      PrifnacatiTaeUtquafulo  pais  non  int€- 
miniiffl  (exdieninipre  tribus  cerminis,&   dic  quod  coinprehen<latur.Pro  cuius  pro- 
vlriniu^  cft|pcrcmprorius.Qttando  dan-    bacione  fupponcndum  cft,  quodad  cr- 
tur  liO(.rccundo  niodo,  ccrtumcn,qu6d    communicandum  vltra  iurifdidlioncni 
anrc  iiunc  vitimum  tcrmmum  no  mcur-    rcquiruui  intcntio  Iudicis:nam,  vt  doccc 
titui:  cxcoromunicacio  j  lcd  quando  dan-    Panormit.  cap.  cx  paccc.cl  i .  dc  offic.  or- 
tur  primo  mo(io,vidctur  qu^  Cccundibtt   ilinarii.  CKComiounicanar  fumic  vfres  ab 
fbrmam  incurritttc  excommunicatiopeft  intentione  gccommunicantis.  Hoc  po il- 
terminum  primor  chart.r  non  expcdata    to,  eft  axgtmienrura  ,  quandoexcomtr.u- 
fecunda ,  qui.i  prima  dicit ,  'mr\nd.miu$    tiicatio  fcrtur  ad  inftantiam  p.iriis,  dcbtt 
fub  cxconimunic.itionc  lata:  Icntcntii;    rcgul.irilccundnm  intcntioncm  partis,vt 
vcrum  c(t  quod  M.igKkr  Pcna  tcnuit,    dicit  Angcl.  verb.  cxcommuiiicauo.  j.  n. 
quod  (ccundum  vfum  vidccur  rcquui  lc~    i6.  SyiucA.  Ycrb.  cxcomrauuicatio.  i.n. 
cunda  declatatoria}  fedin  hoc  Aadumeft    t .  cafii  14.  'Hm.  ca^.  num.t  t .  oain  iudi-t 
vfui  &  intcntiont  ludicum.In  hoc  autem   cium  requifitum  -noii  debec  cxoedere  in^ 
Arcfaiepi^copatu  Limenii  pro  ccrto  iudi-    tentionem  re^uirennsier^nORn compre- 
coquod  nonrufficirprim.a  charta,quia    hcndir  cos,  qiios  paCS  ftOlk .intClidir  Vf 
tatuum  dic\r ,  fiih  exco?ffmHntc.^iione,&c  non  cor.-.prchcndnntur. 
addit ,  Uia  ftnttmU ,  vndc  itquuiiur  &c       ilmc  icquicur  pumo  ,  qudd  quando 
fufficitiecundacharta.  maritusvelpaterpeciteatcommunicatio-  * 

Siobiicias ,  qu^dTecunda charta  non   nem  contraeos»qui  cUm  aliqutd  rapue- 
excoromunicat  ,fed  dcclaratcxcommu-'   runr,regajlariter  loqucndo  non  comprc- 
nicacos  ?  RcfpondcOjquod  liict  harc  vcr-    hcnditur  vxor  necfilij;  ita  Soco  ^.de  lufl. 
ba  ,qMiadubi;i<unt,noii  liqcnt rct^ula-    qua-ft.  j.arc.i.corp.  in  finc, Ludouic. in 
lucr  lcquciuio,!tgnnt  t.nmcn  lS:  cxcomu-    lurtrucVor.  conlcicntiar.  z.p.cap.  1 1.  vcr- 
nicanr,qu.indo  cx  ahis  cu cunA.mtiis  col-    sus  hncm.  Dixi ,  regkUnitr.  n.im  C\  mari- ; 
iigitureuidemcr  h^nccflem(»emludict   tusvel  pjtter  expHcct  hoc  eumveUe,vel 
cxcommunicahdi,  vtceAeaitPalacin^.    £  quanttcas  furti /ttaded  magna,qudd 
d,  iS.difpur.^.colum.p.  &c  t.ilis  videtur    prudcnccr  pra-rumatur  eum  v«ile,  tigan- 
cl:u  c  edc  in  pv.vfcnti ,  li  quivlcm  in  prima    tur,  ita  Ludouic.&:  .ilij  viri  dofVi,  5r  cla- 
>  chratanon  poiii:ur  iat;c  (cnrcnriar.Rcftat    rcicntitCordnbaqnxfl.i^iJ.Aducrto  ta- 
moUo  vidcrc  vtrum  omncs  qui  acccpe-    mc.quod  licct  in  caruhuiuspr.rrump:io- 
ruiit  vcl  fciunt  jComprehendantur  ,  vcl    iiis  vxor  vtl  filius  debcat  (c  rcputatc  cx- 
~pociusexcti{enturaliqui,quodytcxadius   communicatum,,tamcn  ^i.reucra  patec 
cxpHccturiic  idnpnintcndit,  non  crir  excommuiiica- 

>■  ■    •    ;   ■  tus  coram  Dco,  Secimdd  ^uiciHT^  quod 

-DlSPVTATIO    V  ficrcdircr  antc  ccinplctunucrmiriu  prar- 

fixurn  a  ludicc  pnM ogct  ilhnn,  qu.muus 
*  Vtcsttjis ex(uf*ntihui    incuyrenda        debicor  non  icftituat  in  pt imo  tcrnnno  a 
cxcommumcaihf/it.  ludiceptJtfixo,  ri6h  iftCUfrct  cxcommu- 

'  ^  nicationcm.Quidfiikofifoluatinn.-cun- 

DvBXTAT^TK  prim^iiaandofe-  do  cermino  f  Rdpoiidetur ,  H  tcrmi- 
nnur  excommunicr^tiont  s  profui-  nus  prorog.itus  eft  cx  confcnru  ludicis, 
tij ,  vtrum  comprchcndant  omncs  ,  qui  mcurrct ,  ali;\5  non,  ira  Nau.-^r.cap.  27.  n, 
acccpcriuuA  vclcxculunui  adi^ui /Cou-    K}.Syiucil.vcr*  cxcomnvtmicitio.  z.  num. 

K    ^  i.cafu  . 


Digitized  by  Google 


7^  SeamJa  paii 

i.caTu'!;.  Angcl.  rer.excommunicacio. 

i.nunMi.Prim.apais de fe  patct ;  fecun- 
da  vcro  piobatiir ,  aam  licct  cxcommu- 
nicatio  iau  ad  pctiuonein  parcis  podic 
tolliex  fob  coniciiru  tlUus  ;noii  unen 
pDceft  ruT^ncli,  wic  dilatariyica ,  vc  Cemd 
rublacaicecvm  rcuiuifi»t;namadhocce- 
quiricur  iunrtiidho  ,  quam  pars  ipfa  non 
habct.Concrahoc  arguitur :  nam  ,vt  in- 
quu  Nauar.cap.x  j.  nuin.  1 04.  cxcominu- 
Aicacie  laca  ipfo  tuce  concra  pen£ona- 
rittm,(t  nd  foluac  pcnfionem  in  cerco  cer- 
mino,non  cenfctur  incurrft,doncc  is  cui 
penHo  debetur ,  dcclaiet  Te  vcUc  iUamcr- 
ic  incurram,&  quod  illoetiam  poftter- 
niinum  dcclar.in:c,pcnfionaiius  habctur 
pro  excommunicato  ,  Sc  incurcic  lUain 
ctiam  poft,iermtnQm  Jle(pondecur,qu&d 
luec  doftrtna  habec  verum  rquando  pan 
habet  aucocitaremad  hocafuramo  Pon- 
r  ifice ,  fl  cque  adeo  aon  eft  es  foio  con(en^ 
lll  pnrtis. 

Sccunda  caufa  c(l ,  quando  ex  ccnore 
excommunicacionis  conftatferripro  fur< 
to  morcali »  vc  quandodtcicur  ,f««niri  d$ 
vti»tr§n»np9»  tempr  de  Mios,  &c.  tunc  qui 
non  peccauit  morcaiicer  in  accipiendo  ex> 
cufatur,  vt  quando  multi  diuiHm  deua- 
ftant  vincam  pcr  furta  vcni.ih.iiidcmcft 
quado  excommunicacio  fcrcuc  pro  mag- 
no  furto,&/ranien  ego  Colhm  accepi  rcm 
paruam  quancumttii&ffiddtcm  aamor- 
talcjvclatiusdixi  difp.z.dub.^. 

Tercia  caufa  eft  ,quanda  acccpit  in  rc- 
compcnfationem  iudara  cms  quod  fibi 
dcbcbatur  dc  iuflitia.  itaSoto  d.iz.qu.i.. 
accic.a.cafu  $,6c  ^.de  iu(l.qux(l.5.acc.5. 
ad  i.Nau.cap.  1 7.  num.i  1 1. &  cap.  inter 
vietba.concl.^.  nutn.  i94..Gutierres  lib. 
Cftnooicquz  Aionum.cap.  1 1 .  numer.^7. 
8c  omnes  Do^korcs:  fcd  circa  hxcaliqua 
funt  notanda.Pnmo,  nofaquoddcbitum 
dcbcc  ciTc  cectum,vndcfi  e(ldubium,vel 
partim  certum  ,  partim  diibium,excom- 
manitacio  ligabic  proparcedubtaificali- 
qui  viri  do6ki ,  flc  colligicur  ex  Autoii- 
bus  cicacis,qui  dicunt  ,qu6ddcbitum  dc- 
bct  cfteliqoidiimiiiEdipccialicec  c^iU- . 


gicur  exprcfllus  cx  Corduba  i.  Qti«ftio^ 

nari).  quarfl.  j  4.&  m  Sum.qua-fl. 1 1 1  .circa 
finem.&  Nau.  cnp.  17.  num.117,  quicti.nu 
id  cencc  cxprcfse.cap.inccr  vciba.conci.(j» 
nnm.i^tf.Secundd,notacnm  Nau.concl. 

tnod6  dcaca » num  a^f .  &  Soco  5 .  de 
iuft.ioco  citato  9&SyIucft.  vcr.cxconx- 
municacio.  z.inim  11.  rafu  lo.quod  illc 
non  incurrci  ,quamuis  pcccaucrii  .icci- 
picndo,co  quod  potciat  comniode  rccu- 
perarc  dcbicum  pcr  viara  ludicis.  Probar> 
cur,quia  licdt  accipiendo  pcccaueric  con- 
cra  ludicem  vTuqMndo  eius  officium»  nd 
caraen  peccauic  contra  parrein,  vtpoce 
qua:  vcr8  dcbcbat ,  &  fic  ceflat  necclJIt.is 
rcflitutionis.Tcrcio,  noti  quodquiccrtd 
fcic  illum  acccpaic  in  rccompcufam  lu- 
ftam  t  aon  tenetur  mani&ftare  » ira  Cor- 
dtiba  in  Sum.  quarft.^^*  punfto  i.caru 
4«  Aequjeft.  1 1  t.in  finc.  Nauar.cap.x7j1. 
I  I4.&cap.intcr  vctb.ijoco  citaro  ,  fccus 
/» dubitarct  jic^t  rccupcians  id  attcllaic- 
cur  ^niiiisclfcc  cantxaucoricacis,  vrahcr 
mericd  poilet  deponere  dubium ,  ita  Na- 
t1ar.cap.17.num.  iT4.dcGutierreznura. 
^7.citato. 

Exdt^sfequitur  prim6  ,qu6d  huiuf- 
modi  excommunicatio  contra  .iccipicn- 
tes  non  comprchcndit  vxoi  cm,  hhos  ncc 
coenacos  dchnqucntis  ablconcicntcs  ha< 
iuimodi  botUtfipcrtitienc  ad  compen- 
iandam  docem » vcl  aUnd  debitum  \  tot 
N<iuar.cap.i7.num.i  j  f  .^Gucietresrup. 
Idem  diccndum  cft,fi  ad  pctitionem  crc- 
ditorum  fciantur  huiu(modi  cxcommu- 
nicacioncs,vt  vxoc  abfcondat  ea  bona, 
qu£  nccciIariarumadfoluedam£bi  do-  - 
t^ » ita  Corduba  in  Sum.qu.i  a^.(  Nom 
qu6d  bona  paraphcr  nalia  >  nec  arrha  non 
habcnc  iusprxlacionis.vc  habes  in  Anr. 
Gom.lcg.^  num.41.  &vidcibi  vtru  fit 
in  pradlica.  )  &  hoc  intcUigcndum  cil 
cum  duabus  iiinitadonibus :  prima,qu6d 
alta  debita  mariti  non  (inc  bypochec^  cx- 
prefta;anceriores,namdospc»ercur  qut- 
dem  hypochecis  cacicis  eciam  antcriori* 
bus  ,  &c  exprcflis  poftcrioiibus  ,  icd  non 
an^criotibns » vc  copiofuM  uadii  Sy  lucil. 

vcr. 
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ver.dosjium.  14.  Antonius  Gomcs  i  f  ^ur.qunndo  fcRur  eicoramunicatio,  non 

Tauri.  num.  55»  &  Couar.  i.Variarum.  poteftrcftituere,iionincurret,itaSxIueC 

cnp.^.num.!.  &:  :,Sccunda  limitatio  efl  ver.cxcommanic.itio. i.  num  i.  cafu  \x 

(]u6d  vxor  lion  lc  obltgaucrit  .^d  folucn-  Soto  art.i.cuaio  ,  colum.  S.cafu  i^Nau. 

(ladcbuama4Ui.iuCoi'dubaq.ii6.ciu-  c.inrcr  vcrba. concl.  C.  anum.197. 

ta.dido  I.  boc  pptime  ciadtat ,  &  omius  Dodlore* 

Secttndd  (equitur ,  qudd  4  Mariareti-  £t  ratio  ell,quta  ifte  non  peccar  rpnrc- 

neatresPetri,  qui  cam  (luprauit»deiio«  ftitucndo :  nemoenim  obligatvr  ad im- 

tcm  pcominc ,  &  dcfundus  cft,  quamuis  poffibile ,  cap.ncmo.deregultsiuris.  in  6. 

ad  inftantiam  confanguincorum  Pctri  fe-  t<.  hoc  cft  vcrum,quamuis  fur  dicat,qu6d 

r.uur  excommun.-watio  ,  non  tcnctur  ca  licctpoflct,nonrtllirucrct:nam  cxcom- 

bona  tudcrcj  icd  poccA  fibi  rccinerein  municatio  iolum  fcriur  contracuro  ,qui 

compenTatioiiem  dotis ,  ica  Corduba  in  •  non  reftitnft ,  ctkm  tamen  poftirr  Oiici , p 

Sum.quarft.  i88.&  Gutierrez  fup.num.  ^HMuUferturtxtmnmmcMto^tmfturMrt* 

^7.Rogas,n  Pctrus  habctapudfedepo/i-  /^nfrf  :nam  ft  cunc  poterac ,  incurrit,  8c 

tum  libium  valciircm  dcccm  aiircos  ,  &  quamuis  poflca  vcni.it  in  cgcf^aicm ,  & 

ci^Q  clani  accipio  illum  pro  tocidcm  au-  non  pollic  lellicucrc  ,  fcnipcr  ilurar  ex- 

£v.is,  quos  mihi  dcbec ,  vtrum  cencar  rcd-  comraunicatus  quoad  Ecclcliam ,  quam- 

dcre  librumob  excommnnicacioncm  la-  uis  fort^  ftc  in  gracia,ita  Soto.  Seactrca 

tami  Relpondeo,qtt6d  teneor,&  qui  (cit  hsrc  aJiqua  funt  notanda* 

roeaccepmc,ccncturmanifcftareiitaNatt.  Primo. notacum Soro ,qubd  Ci  iflefe- 

c.iy.num.t  14.  cit  furtum  raagnum  ,  tc  potcft  icftitucrc 

Tccrio  fcquitur  quodficgopoffidco  p.irtcm  ,  quj  llt  ^licuius  momcnti,tcnc- 

rcm  titulopr;flciiptioms,quamuis  tianf-  tur rc/licucrc,.-ihasmcurrGt.Sccund6,no- 

ii^o  ccmporc  ftatuco  per  legcs  ad  prz-  ta  quod in  praricnci  non  folt^in  dicicurnd 

fcribendum feratur cxcommuntcacio  c6-  poflercftitoereilic  qui  limpliciter eft  im- 

na poflidencem  talem  rero,'non  jceneor  poccns,vclcftincxn cma  ncceflitate,.(ed 

■'c(pondere :  ita  h.ibecur  exdo£hina  Co-  '  etiam qui  non  poccft  finc  magno  incom- 

Jai'.rcgiiI.Tpolllfl6r.  p.         i.n.^.vcrfi-  modo:  namin  morahbus  hocdiciturim- 

ab  cadcm   &:  ratio  cli  manitcft.i:  poflibiie ,  ira  Sylucll.  vcr.  cxcommunica- 

lam  lceundum  Dodtorcs  communiccr,  tio.  z.  num.  2  5 .  vbi  cu.it  Panormit.icnct 

fum  verus  dominus  illtus  tei  ,&  cuta  Nau.cap.  i  ^.numcr.  ^  f .  &  habetur  cx  iir 

on(cicntiaiHampoflideo,&hoceftve-  qua;  tradumur i.x.quzft.  6i,  art.  7.ve- 

uin  ,  quanuiis  in  cxcommuntcationedi^  lumcft ,quddSoto  dictt  ilinm  cencn  rc- 

-itui  ,  quociq.ii  pofTidtt  lilnm  rcmctiam  ftitticrecri?.m  cnm  dctrimcnto  vi»ftus  (5c 

rulo  pva-ici ipcuuiis  ,  cain  nunifcllct  ,  vcUm;.^  •> icd  hoc  cfl  nimix  vigidum :  nntn 

uia  (iommus  vult  icpctcrc  :  nainhoc  ppr  eccicdafticum  prxccpium  ,  quamuis 

rxcepcum  vel.cominet  inrolcrabitcm  iiabeatadittndamexcommuniGaciontm, 

rrorcm  ,  vel  inceliigendum  eft  in  cafti,  iton  tenerardebitor  ftri^ori  yincuload 

uodnoR.fim  fcruatic  conditiones  re>  rcflitticndum,  quam  antra  tehtbaturex 

uifitar  ad  prarfcvibcndum: crcdo  tamen  obhgaiionc  iuftitixi(cd  iftcex  vioblijzn- 

uod  (i  non  tflcr  rr.iiifidum  tempus ,  in  tioms  iuftiti?  non  tcncbatur  icflitucic  cii 

jo  fecunJum  jiiva cft  loci.s rcpctitioni,  tantodttnincnto^cvj^o  ricqucctuicnctui" 

:  quo  trac^kai  Couarr.^.pxuat.^.j.num.  cx  vi  pra:ccpii  cccicli.iftici. 

rcnecar  rei|)ondere.  Quid  iiPraBlaciiapcxcipiat,  vtquifur* 

Quarta  caula eft  impoicnriaadobe-  ripiuccalemrcm,cMn  ccftitu.^r  cnamcum  ' 

cndutn  ,  vnde  quando  fercur  cxcom-  dctrimento  fui  ftarus  ?  SylucA.  fup.& 

uxdcwo  conua  cos  ^ui  focati  iunc  Coiduba  1  .Q^ftiocuitij.  quacft.  4  $  .circa 


Digitlzed  by  Coogle 


Diffut,qumt4m    Duh.frimHm^f^  ficundum*  %i 

Pctis>fitftequimo<]6  nonliabct  vndc  tum  rcncat  Couar.cap.almamaccr.p.irt.i. 

f!iruat ,  vcnciir  poftca  iii  pinguiorcm  §.i  i  .num.i  i  .dtcensquodiic^c  (ic  iniufta. 

)rtunam  ,  vtiurn  rcncnrur  icnitucic  (ub  lig.-xt  ramcn. 

;communicationc.  Soio  Uip.Mcxicdif-  D  v  d  i  t  A  t  v  r  recund6,qiiando  fc- 

culc4«deeicoiniiiunictc.pofti.conclu. '  nintur  hQturmoili  cic6iiuinicaciones«d 

udoDic4nlAftruAor.con(cicncix.Dar.2 .  rcuelandum  fcciptutas» furca» velaha  de- 

.p.u.&nlii  virido^ dictmtiqnodcc-  Uda,  vcrum  excufeQCHt  k denunciasido 

• ':r ,  quiailla  excommunicario  {'cmpcr  aliqus  perfon.r  varionc  cognAtionis  ,vc! 

irar,quoJ  intcUigc,  nili  ludcx  Ilt  mor-  danini  libi  immincncis,vcllccrcci  com-- 

us  vd  amotus,itaSylucft.vcrb.excom-  mi(Ii,vclaliadccaurx^ 

unicatio.  x.  num.  i.  caCu  i  f .  Ang.vccb.  Primft  concIufio.Co^ad  cxcufancmr 

icommunictcio.} .^.t  8.nam  excommu-  l.  demnicftndot  ita NaO.  cap.  incer  v^cba, 

cacio  lata  pcr  modum  (cntcntix ,  qua;  conci.tf.n.)  i  i.Gutitrrcz  libr.Canonicq, 

mhabuitcffedVuminvicafcntentiantis,  c.ti.num.f  p  &  cft  cexc.in  l.lulia.fi^.de  cc- 

pirat.  Quid  fi  Epifcopus  prxcipiat  ,  vt  ftibus.Nominc  autcra  cognatorum  intcl- 

II  habct  librum  Petri  mh.i  lcx  dics  rc-  ligunrur parcntcs>6c  alij  afccndcntcsifilij, 
tuat  1  &  pofl  fcx  dic«  fulminac  fcntCH'»  '  &  alij  dcrcendcnccsi&  ctia  vir  vxor,fo- 

.m ,  fi  loannes  habent  Itbrum,  ic  igno-  cer ,  gener,vitricus,  priuignus,feutcS'}^ 

ismonitioncm ,  quiaerat  .^brens,vcnic  h orum  fiii),C;iiicct piimu pmmm ,  flg rci- 

(l  jllosfea  dics ,  &  inccUigit  iatam  ciTe  liqui  incra  quartum  gradum.  Sic  Nauarr. 

irer«iam ,  vtrum  incurrat  fi  non  rcfti-  fiipr.  Icaqile  licct  iftifcianc  quod  aliquis 

it  ?  Rcfpondctur  cum  Armilla  vcrb.cx-  cognatus  cft  in  concubinatu,  &  cft  ditfa- 

mmunicatio.num.34.&  Ludouic.loco  matus,vcl  quod  rctinct  fciipturas,vclfc- 

ato ,  quod  nonincordt,quitfencentia  cic fnrtum,^ tamtn-non vttlcpar£re,non 

ra  cerminttm  ftacaendt  nuUam  habec  tenencur  denadate.Probacur  prim^,qui4 

;orcm}limicat  tamcn  Ludouic.  nifi  lu*  malum  patris  vcl  viri,  cenfccucinalttmft* 

X  intcnderet  fcric  fcntcnriam  in  con-  lij  vcl  vxoris,A:  c  contra,A:  Cic  proportio- 

Tiaccs  futuros  a  notkia  ccnfurx- ,  niU  nalitcr  dc  .-iliis.ScCundo :  nam  fic  cxpcdit 

ra  fcx  dics  reftitucrcnt  librumrad  hanc  ad  confcruationcm  Reipublicz,quia  finc 

poccntiam  ccducitur  quando  ncn  po>  amore  &  vnionc  inccr  prardiAos  Relpu- 

t  rcftitucre  fine  decnmenco  famae:  tunc  blica^iec  familia ,  imo  neque vna  domoi 

m  cxcu(atur ;  &  hacc  infamia  delin-  peflTec  connHcre  \  fed  pcr  buiiiitnodi  de« 

encis  excufac  confcium  deli^i  \  dc-  nunciacioncm  facile  diiroluerecur  amoc 

nciandojiuxtaNauar. cap.  imcr  verba.  &  vnio;  crgo :  cxcipio  tamen  crimcn  har* 

\<  iiif  (}.num.3 j0.vbiallcgacD.Thom.  rcHsjinquo  patcrtcnctur  dcnuciarccon- 

vo;uu).                               '  trafilium,filiuscontrapatiem,vircontia 

Propcer  eandcm  cau{am  impotentiae  Vxocem,&:d  ccmtr^vccdrNaiijtf.capjt»* 

:ufiiciir  ab  excoimnantcacicme  itle  qai  cer  verbe*  conclufl^it.  fi^.'  Caftco  a.de 

ra  ccvtiim  cerminum{K«cipttnrcoii)g>  J^epoErnali  ,quod  partimeft  conbraSi* 

cic  iuh  cxcommupic.Ttionc,  &:tamcn  mancasdcCatholicis  inftitutionibus.tir. 

>ci  lcgitimumimpctiimctum  ad  com-  i  p.num.  ii.  fcdcontra  patcrtenctur ,  vc 

ciKium.Probatuc,quoniamIudcxnon  ipfc  Simancas  conccdit  \  ergo  tc  filius. 

cndit  illum  excommiinicare,  fi  habet  Pnrrcreatnam  bonum  fidei  &  Religi6nis 

luin  impcfdimentnln ,  &  fi  td  intende-  prarponendum  «ft  honeri  debico  pacen<* 

,c^coinmuoicacip  clTec  nuUa  ( tta  Sy\-  tibus;excipio  eriam  crimdh  \x(x  maiefta- 

l.ycrb.cxcommonicatio.  i.num.25.&:  tis  human* ,quando  cft  in  ficri,&  non 

u.irr.  cap.17.num.  38.quia  contincrct  funt  .ilij  rcftcs  ,quia  tunc  pciiclitarur  ca- 

oicm  tncokcabilcm,  quamuis  oppoii*  puc  Rcipublicz,.&ipfaRcfpublica3  rcli- 

L  qui 


8£  Secunda  pars; 

quivcrdconrangumei  fc-cuiidum  maio* 
icm  vcl  imnoicm  coiiiandioiicm  intcr 
(c , ri:m:ntur  in  jil'jr;bus  vcl  p.\:icioribiis 
ca/ibus,quando  ul  expokic  bonum  com- 
munc , dciicienubiis  aliis  ccftibus.  Haiic 
conclaiioBcnt  Umin^  Angelusdtt  Claca- 
uaik>,qucm  vidccur  (cquiGuctencz  num. 
f  f  .vc  iolum  habeac  vcrum,quando  ludcx 
vult  proccdcrccriminalitci-,  fccus  autcm 
li  ciuiliccr  at  vcro  ali)  vin  cio<Jli  loquun- 
cur  cciam  in  cadbus  ciuilibus,  8c  ica  vidc- 
cur  loqui  N«iw.  ap.inc€r  vecba.  locis  ci- 
lailsa&cgo  idem  iudico  ,quia  magna  lc- 
querccur  pcrcurbatio  in  Rcpublica  Sc  fa- 
miliisjficxift^-ntibus  ahis  teftibus,  CoCttl* 
gMiiKi  dcnunciaicnt  contia  fc. 

Sccunda  conclulio.  Etiam  cxculai>uur 
oui  non  puilunc  dcnunciacc  (ine  nugno 
detcim.  nco  in  vicat&ma,  vel  honoce»  vcl 
tn  iubftancia,ide(l,of  U  h»Xwidm ;  fic  Na- 
Itar.  cap.  tf.iium.  f  o.  &  cnp.  intecvciba. 
conclur.^.num.ii.^.  S  nodc  icgcndofc- 
crcco. mcmbr.z.quarll.  7.  pofl  coiicluf. 
dub.5.  CorclubainSum.qua(1.64.  pun- 
Cto  1»  cafu  5.  Guciecrez  num.  1  ^ .  Pr<4>ft- 
toc:nam  lcges  hunMn.T  rum  fuAUcs ,  Sc 
ideo  non  obhgantcumcancodctcimai- 
co  ,  (Sc  codcni  mociocxcufatur  iilc  qui  c- 
niit  bona  ii\coiihdcntiam,dc  quo  dilpur. 
p.ia:Ci.d.dub.3,«c(>nciul.  7.  iflccmmil  lum 
poccft  nuniteftare  bonafinedetrimenco 
£ifn2,ezcu(acnr  ab  cxcommunicacione, 
cuiatc  tamc  dcbet  quod  dcbitor  recipiat 
fua  bona,vcl  quod.iha  viafatisfarnt  crc- 
dirori  •,  intcHigirurauTcm  harcconclufio, 
nifj  in  calu  quod  ahud  cxpofcat  bonum 
diutnum  vd  communc ,  fuppoHto  quod 
aoivfiticali}  ccftesfufiicienccs ,  vc  aic  Na- 
uar.cap4nccc  vcrb.t.concluf.  ^.num.  j  t  f, 
9c  ^io» cunc entm debeo  pati  dccrimen-- 
curoproprium  maius  vd  minus,  {'ccun- 
di&m  quod  cxpofcit  bnnum  voniniimc. 

Tei  tia  conclufiaEtiam  cxcufantur  il- 
li ,  quibXis  delidlum  reiteUtutn  c(i  cau(a 
capicndi  con^ium ,  iicD.T)iom.A.a.<^ 
70UU:c*l*ad  1.  Pahidaiv.in  ^.difl.z^^irc^. 
nuincr.17.  d<  I''hihppu5;  Pi  obu-Jcitarus  a 
^au.u.conl.j.dcc€nCidc  exaCUiuin*;.<^ui 


CapiU  qumtum. 

indpit,Inrcr  Sciuni.Nauar.item  cap.intcr 
vcrba.conchif.  C.  mim,  ipf^.Coidubra  vbi 
fup.calu  j.  Gucicrrcz  nuni.^  8.  Nauar.  2. 
dcrclhcutio.cap.^.dabuatio  9  cafu  ^.vn- 
deliacrationc  cxcufancur  Aduoca-ci,Pro- 
curacores,  llieologi,  Medtct»  ebftecrices. 
Probacunnam  adbonmn  communeipie- 
^ac ,  qu6(i  homincs  lccnir^pecanc  confi- 
humlinctimorc  rcucbtionis  j.ilias  cnim 
dcccncrcntui  hoiinncs  .\pct^ndo  confi- 
ho  ,6c  darctur  occaho  crrandi  \  vndc  m- 
temio  Pcxlacorum  non  eft  ,obhgare  ii> 
iftocafii.  Videcc  mulcas  alias  caciones  iit 
Nauaccicato. 

Wxuc  cochifioncm  hmito  primo  cum 
Cordub.tSc Nauar.num.^o^.  ad  i.nifiift.r 
pcrfonx  id  lcircnt  .ih.\  vi.i.  Hoc  inrciiigo 
fuppoitto  quod  pollitpcobaic.nnm  rcgUr- 
kgcncralis  eft,qu6d  u  non  poccd  proba- 
rc,  nontenccur  dcnunciarc :  vt  p.uec  ex 
difputat4»ncccd.dub.|  .conciufN^.  Seeun* 
do  huiitocum  D.Tlioina.nin  q-iando  la- 
hs  dcnunciAtio  crtct  nccir.ui.i.-id  ^  uit.in- 
dunuiamniimileipubhcar,  vcl  magnum 
diimnum  alicuius  terct) :  tunc  enim  reue- 
laiidume(l,fi  aliavia  non  poteft  impediri 
dainnum,vcaitCordubali>p.  i5c  i.Qu.t- 
ftionarij.L]u.Tft.4^ .dub.z.^.Tcnio  i;  vciow 
^  Gucicricz  num.47.(S:  Nauar.num.  jo^. 
pcipcnclcndum  lamcneft  ,vtrumrcucla- 
tori  fequacur  maiiis  maluminfama ,  qua 
akeri  tectio  in  rubftantia,vt  ex  Nauar.tra- 
dit  Gutierrez  num.f  8. ita  tcnet  Naua» . 
di(^o  M um .  o  ^  .allcgansD.  Thoon  ^«dift. 

l^.Z. J.i.J.I.;\d  2. 

Quartacoiiclufio.  Illequi  indigct  c6- 
nik),vt  fci.ic  ftd  quid  teneacur,&  non  po~  ' 
teft  confibum  caperetntra  tcrminu  pnt- 
fixumin  cxcomiTionicatione,non  incut- 
retmamcenfctucimpedicus,  &  impcdiro 
non  currit  pra  fcriptio»  (ecundumccgur 
l.m>Iariflacum. 

QuintaconcluiTo.  QtMn^o in  Edi Ais 
prarcipitur ,  vc  qui  audiuicdelidum  ,dc- 
nuncict  ,iile  qui  audiuicapecfoois  leui- 
buSAonfidcdigni» ,  non  tenetur  dcnnn- 
cjare,ica£manx!c  ordm  uid.c.^.concl.  10. 
9c  GraphtsiaSuaunalib.^.cap.  8.n.  ^o. 

idcm 
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:  iJem  dicic  quando  iiudiiiic  pcr  vicof 
:p!ucAs.\  per^nis  tncognids  ,  vcl  noa 
Jc clignij N.iuar.cnp.z ^.num  4r;A' c.ap, 
tcr  v.rb.t.concl.il.o.mini.ip  2  .(.'orckib.i 
Suai  tp.iil.64.  qui  dic  coiiiiliuni ,  v: 
li  audiaitfaciai ,  quod  illi,aquibus  Mt- 
u(r,re(lilicentur  i  icd  confiliuoi  hoc  rc- 
ic  N.iitafrj(ltil>iracioxtcaca.n  uuK  r.  128. 
futf.  namfipcrfon.r  non  (imt  fidc  di- 
a:,cxponic  rciim  m.inifcllo  pcriculo 
u/l.e U)iami.{*.  Vcium  hic  iioc.i,  quud 
ando  dcliduin  t(i  calc  ,  quod  ad  dc- 
nct.indam  illud  ,  requiritur  infknita, 
:ra  tlich  iiifpiK.u  prarccd.dub.  z.quam- 
auJiciic  dciic^um  a  pcriona  fidc  di- 
i ,  non  c  nc:ur  (  mco  iudicio  )  dcnun- 
rc,  n:li  ciiam  audicric  clTc  inFamiam. 
)batur,(}uainuis  ipic  vidcrct  dclidum, 
1  ccncrerardcnunciare,nin  rdrecefl!e 
imtamiccgo  a  fbrciori  cantumaudi- 
ieiti£hthi. 

cxc.i  conclufio.  QuanHohomo  non 
.I:Ud:umcx  vifu  ,  (cd  ex  :\udicu  :i!cc- 
tidc  diznijli  hic  dcnuncicc,noa  tcnc- 
(ui  audiuicdcnandara,  Hc  Naa.cJn- 
erkjxoncIur.^.n.i9i.Probacur,quia 
i  rcftimoniuai  nihil  addec»  Ce  adrem 
lem  ncino  rcnerur. 
•ntim.i toncluiio.  lih  qui  propcer  aU- 
1  tiiicctum  propriurn  funt  inhabilcs 
'flifrcandum ,  non  excufantur  a  dc- 
iando  j  ftc  Naii.  c.  intcr  verba.concf. 
2 1 .  Probaciir :  itam  qiiod  alicui  im- 
ur  vc  onus  ,  non  deber  conucrti  in 
^•'.Muinipr.Trcrc.i.n.im  hcet  fnum  tc- 
.'iiuni  iioii  lit  inicgrum  ,clc!ciuicc 
1  pro  indicio,(S^adiatcgiidanipro- 
ictit.  Qu id,fi  vtcium,quod  ifle  pa- 
iion  /ic  publicum ,  dc  timecquod  ll 
cicc  ,  ooiicictur  (ibi,  propalabi- 
?.c(pon<.!crur  ,  pcrpendtiuium  ((Tc 
iinmmi  cum  dair.no  (jU'  d  (cquitur 
1  cicnunciando  :  n.un  ii  ciimcn  iit 
»,vcl  proditionisjdcnundamdttm 
a  cunc  irt^tmiacft  parui  momenti 
tparactonc  ad  bonum  communc 
^iicT  i  :it  •v-croll  ficVa  comparatio- 
i  diite  aU  daiiinum  t  quod  fequicur 
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ex  nondenunciandotioquituriUi  magnu 

vcl  graucd.immim ,  non  ccnccurdcnun- 
ciavc,iuxc.idid.T  in  i.concf. 

0<fiau.iconcIulio.  Ad  luoiiic^ri.^s 
ncralcs  non  tci.ctui  dcimqucns  fcipdini 
rcuelarc  ludici,  quancumuis  e(7et  difia- 
matus ,  nifiquando  tp^efpecjalirer  inter- 
rc  garctuf  turidice,rciliccc  prarccdcnribut 
iuvlicii.f,  vcl  fttniplcna  prub.  rionc  ,  irz 
Corduba  t.  QiKrfii«n.i.rij.qua(l,^  j.dub. 
2.§.icd  vcriim.m  finc,quamuis  cxitiuariu 
dicat  Gutf  errez  n.4 1 . 

DvBiTATVR  teni^>vcr^mquicre- 
dic  Pnelacum  nultum  rcmcdium  adhibi- 
tururK.cxcufetur  .idcnunciandc' 

Prima  conclulio.  Qiiando  folijm  efl 
dubium,  vtrum  Prarl.ntus  adhibcbit  ali- 
quodremediumpcrpa*nam,  vci  pcr  cor- 
re^ooero,ccnctiurdenunciarcJProbacun 
nam  quandiu  coofhttdeddi£fco,in  dubio 
prsrumendiim  ellpro  Pr^laco ,  &  obc* 
dicndumcft  illt. 

Sccunda  conclufio.Quando  ccrto  con- 
flar,  vci  crcdit  probabiJitcr ,  quod  Prarla- 
nisRullum  rcmcdium  adfaibcbic ,  tvcc  fa- 
cict  iuftitiam,non  rcneturdenundare.ftc 
Anton.r.p.t  i  r.<j.c.<;.(f.4.  in  finc  Sylu.  ycr, 
corrc<5V!f\ri;a-(}.i  o.fnu*  t  Hcnr.  c;\p  1 8.n. 
i.ingicl!lic.C.i5;  cuat  Palud.in  ^.dill.i  57. 
quaflK^.col  i.Probatur  pnmojqiiin  ctiT.u 
linisi  rccundd,qui.inulius  taictui  ado- 
pus  inutilc. 

DvBiTATVR  quartd ,  vtriUn  de- 
linquentcm  cifc  lam  cmendatum excufet 

a  *icnUI:CI.\!'.Jo? 

Not.iquod  pcc^ara  cnnnid.ua  vcl  funt 
publicavcl  Iccicia  ;  iuiiusc]ua:dam  nun 
babent  e6fe^nm  pendentcm  in  futurum, 
verbigratia,IudusiiHdcus  squxdam  ha- 
bent  ,  fcilicct  impeditucnrum  aliquod, 
vcrbi  gratia  ,  cx  fornic.nioVc ciiam  iam 
cmcnd.ira  runnct  aflinit.-t^ ,  qua:  nnpcdic 
maiiiraonium  cxl^aptihno  invahdc  fu- 
fccpto  manet  iRhabilitM  ad  rrliqua  iacra- 
menca ;  vitium  ftmoni»  sniiuUattituUini 
beneficij ,  dc  impcdit  rcd.im  cxccutio- 
Dcm  I  gitimorum  a<£^uum ,  6c  aiia  hu- 
iulinodt. 
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Prinu  conclulio,  Quando  pcccatum 
iam  cmcnclarum  fiiit  ri^ciccum,&  inillum 
habcc  cffcdtLini  pcndciucm  m  futurum, 
nuUo  modo  cll  dcnunciandum  Pixlaco 
pixcipiemi  in  gcaerali :  ita  D.Tboin.i»a. 
•  q.  j  3  .art.7.$yltteft.  verb.  denanciacio.q.4. 
Soco f.dc  iadit.q.f .arc.i.Nauarr.cs4>.if. 
num.4^.nara  tale  dcli^lum  vcl  mqaiiitur 
ad  cmendi  peccatoris ,  vcl  c\d  nitisfa(5lio- 
ncm  pubiicam  ;  (cd  vtiitmqucccllat.lup- 
poiico  quod  pcccatum  cH  cmcndacum,6i: 
fuit  («crenim  i  ergo.  DisiiPrdcipiemi  fo 
MMMfi  :nam  cradarc  quanao  pocell  tc- 
ms  intcrrogaci  de  delinquente  i&  pacti- 
CuIari,tra<Si:atur  i.i.q.^o.art.i. 

Secunda  conclufio.Quando  pcccatum 
liccc  Cn  emcudatum ,  habcc  tan;icH  cfTcCbu 
(»endenteminftiainiBi»verbtgratia,iniu. 
lia  alicuius  facramentiyvel  rei  iacrx}tunc 
lic^rccreturancydenunciandum  ellPra^» 
laro  pr^cipicntijquatcnus  nsccn?iriuni  cfl 
adimpcdicndum  malum  futurum,lic  Aii- 
ton.loco  citato,dub.prxccd,SylucA.vcrb. 
corre^o.q.io.Aducrcecamen  cum  An- 
conrqndd  Aper  fccretam  monitiohem 
poffic  impcdiri  daranum ,  prxmiccenda 
cil.  Prjrtcrea  aduencquod  fi  illc,qui  ha- 
bet  talc  impcdimcntum,cfl inuiiKibilitcr 
jgno!  anf; ,  &  cx  manifeflationc  pociiis  (c- 
quccur  rcandaluoijquam  remcdium,  mc- 
lius  eft  tacere,vcin  Ifmili  dixi  in  maceria 
de  confc(Canc.in  addit.q.^i.art.i.  dub.i ). 
concluf.  4.dc  confdIere^q|ui  rcicfttmi- 
nam  inninciHilitcr  ignoraceruummacri» 
monium  cflc  n;:Il;iin. 

Scdgrauioi  difiicukas  cft,quando  pcc- 
cata  emcndata  fiinc  pubUca,nHc  h^canc 
cKedum  pcndctcm  in  fucurum,  fiuc  non: 
deiis  cnim  Corduba  in  Sum.q.f^^.  cafu  I. 
^tN.iuar.lib.i.dc  rcftic.cap.^.dub.p.num. 
jiz.c.ifii  i.dicuntcfTc  oblii^ationcm  ca 
dciiUnciritidi,idcm  vidcrui  ttnevcNauar. 
c.intcr  vciba.num.15  5.  Scd  opn  firmiicr: 
nam  additur ,  4  Ummt  jms  h  ^nMtUn 
m  mPigosg/noctmotkdcnimdAJUm,  Pro- 
bant,  quoniam  Prjclatus  tunc  vulc  pro- 
ct  dcrc  nd  punitiepcm»  &  habct  ius  ad 
camycvgo. 


Mihi  autcm  cum  aliis  viris  doAii  di- 
ftingucndjm  vidcturrnam  pcccitapubli- 
ca  duplicitcr  ponlint  cliccmcnd.ata.  Pri- 
mo  modo  ,qu6dlicccpcccacok'  quantum 
ad  Deum  6t  eniendatus ,  (cd  non  conftac 
public^imo  ducat  adhuc  infamia  8c  fean- 
dalum  in  Rcpubl  ici^fccu  n  d  j  modo,qu6d 
conflat  pr.bhcc  dc  cmcnda,&ccftauit  taoi 
fcanJaium.Qu^o  pofi  o.lir 

Tcrtiacoin^lulio.Qu^.indo  pcccara  pu- 
blica  cancum  funt  cmcndaca  primo  mo- 
do,  eft  obligatio  denunciandi  probatun 
nam  Prjclatus  tenetur  prorpicere  bono 
communi,  6c  qttdd  fatisfiat  Rcipublicc 
la:fx,cin  nondum  e(\  (acisfadlum,f'cd  hoc 
conlc-quitur  pc\  punirioncm  dclinqucn- 
lisicrgo  iullc  vuUproccdcrcadiliani. 

Quarca  conclufio.  Quando  pcccata 
funt.emcndata(econdo  modo,non  eft  ob. 
ligatiodenuncixndi  ^hxc  efl  illorum  vi- 
roi  am  dod  ^rum,&: cani  a  fortiori  conce. 
ditSoro  mcn\br.2.q.fJ.dub.().an::  ^.con- 
clul^  Probaturmamdcluiqucntcs  pcrpu- 
blicam  cmendam  (atisfcccrunc  Rcipubli- 
ca;  I^fc  per  fcandalum,atqiade6  iam  con- 
fcqnurus  cfl  finis ,  qucm  debec  Prarlatus 
intendcrc  in  puniendoi  &  per  hoc  parec 
adfundamcnrum  contr.iviorum.  Sccun- 
do :  nnm  cx  tali  dcnunciationc  rcnouacc- 
lur  mt.\nu.v  dclinqucntis,  qu.t  cflct  fcmi- 
extinfta ,  vcl  iu  totum  cxcinfta  pcr  cmen- 
dam  publicam^  &  quando  fequitur  maius 
damnum  ez  dcnunctando » quamex  non 
dcnuncinndo,o^nittcndacfI  iknunci.itio, 
vtaitNauar.c  intci  vcvb.i.  concl,<J.  corol. 
66.n.}  ^o.  Tcriiouiam  Pialati  cccicliafti- 
din  his  Edi^s  gcnendibus  magis  prx-  -  - 
tendunt  corrc<9ionem  delinquetis,  quara 
punitioncni  credo  camcn  qu6d  con{ci| 
horum  dchcftorum  cmcndatorum  ctiam 
fccundo  n)odo ,  li  inrcrroij^t-iuur  vr  tcflcs 
pcKCcdcntc  in^amia  vcl  accufaiionc  te- 
nencur  dcnunciarc ,  vt  cradic  Soto  loco 
citaio,^Nauar.n.i}  |.citato. 

Quando  autempraecipiatttraUqttisre- 
(ponderc  vt  denunciacor ,  8c  quando  vt 
tcflis,tradit  Nauar.c.inter  vccba.coRd.i. 

C01'0l.(»(41.l8^. 
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ExdiAisfcquitur  contra  Sotum  loco 

•  t,iro,(|iiodin  Ali(ji:ibus  cafibus  tcncntur 
i  biiiti  dciiunciaic  pcoptcr  huiurraodi 
:dicla,in  quibus  alias  noncencieiitiirai 
cgc  nai  urali,  tcaNamiT.  num.i )  |  <&  alii 
nulti:  nam  quanJo  peccata  publica  (tinc 
mendacaoicculre,  non  tencntur  fubJiti 
cnimcrarrantc  niandarum  Pr.Tlat;,bcne 
inicn  p:^^1  lilud.  Eft  &  alras.:aras,  lcili- 
ct  qu.inclo  cxpunitionc  ticliiKjucniis  ic- 
uicur  bomiiii  publicum,&  exhoc  qudd 
on  puniarttr,non  (cquicucdetrimencum 
ublicuffl  grauc ,  vcl  fcic  uuliuni cunc 
jt^r.intquiicm  fubJici  licnunciare  nntc 
andntuni  Prxiati ,  icd  tjon  rcncbanturi 
/cr^pofl  mandatum  tcncntur,  fuppo- 
o  qu^dpcccatum  non  c(i  cmcndacum 
iblic^. 

DvBiTATVR.  quinco, quantum  tcm- 
irisdurcnc  Edicla  Pro.-lacorum  ?  Nota 
6d  huiufmodi  EdiClapolVunt  duplici- 

•  public:tii.  Piimo  inodo  ,  pro  ahquo 
nporc  dstccminato ,  vt  qu.indo  Pr«ia- 
:  Rcligionif  yincans  conuencum  prx- 
it ,  quM  durance  viftratione  denun- 
iiturtaiiaveitaliadeli^riceundo  mo* 

/inc  tcmpor^  d^^tcrminaro ,  v(£didta 
JinanorLrm  &  Incjuihtorum. 
Pnma  conclufio,  HarcEdi^agcncra- 
non  dantur  pcr  modum  lcgis  Sc  (lacu- 
:d  Hint  (ententic  ab  bomtne;  iii^Nau. 
7.Tux.dc  probacunnam  aliasnoo  iccra- 
:ur/ingnlisannis. 

•ccunoa  conclufio.  Qusndo  Ediv^a 
licanrHr  primo  modo,t.tntum  durant 
rcmporc  ,  quo  durat  viiitacio  ^vndc 
rran(aAa  vificarione  nouit  aUquod 
fkum  9  noiuenctur  denunclare  judi' 
tcr. 

'crti.-»  conclu(in.Edi(rt.i  Inqtiifitorfm 
nr  pcr  cotnrn  annum  ,d(>iic»-  ircrun^ 
iccntur  ,  itaquem  quocunquc  tcm- 
anni  iciam  aliqucme0e  hjercticuni, 
9r  decuuiciare.  Probaturmam  h^cvi* 

•  incencio  Inquiiii<Mrum>c^m  hi^C  dc- 
fint  contrabonum  coramune,&ita 
icatur  ,  quod  hdclcs  inquocunqac 
orc  anniticnuncionciMUuiniodide-. 
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Quarta  conclulio.  EdivltA  i'\  >.\\,\\iv\o- 
rum  «on  durant  pci  coium  .inn  .in  ,  lcd 
per  duos  vcl  tres  mett(b;tenc  c  P.  Mcnr  iq. 
ftipr.&itarc(pondicMagiiterPcnacon-. 
iuItUS|(cilicet  quod  luc  Edift.i,  qux  \<:^ 
gnnrur  in  Quadragclima  ,  lc  p;ui4"u  p 
modum  vilitationis ,  <?»:  tanc-  v.  .la 
pro  temporc  quodurar  pr.T(  cptu-n-C';!!- 
fc{fionis,fciliccc  vfquc  ad  Dorninicam  <ic 
Qua^iraodo ,  velfiutem  vfquc  ad  Pcnrc* 
coftcm  i  vnde  qui  poiUioc  tcn^pus  cranf'- 
aftum  nouic  aliqucm  dTe  c6c  u  Hinacium, 
nontcncrnr  dcnunciarc.  Probaiur  :r>am 
cum  h.TC  dclitka  noii  lint  in  pcir^icicn 
pubhc.mi,Edidlanoni"unt  tam  kiKU  i:)- 
tcrprccanda  >  dc/icnon  accipiuntura  ii.> 
delibus  cum  canto  rigoce,ficut  Edi(5b  In- 
quifirorum. 

E^^imushucufque  dccaufis  rccufanti- 
bus  ab  cxcommunicatione  Edicl;<_Hu  go- 
ncialumijrcftatagcrcdc  alnscautis.  q.i.r 
gcncralius  cxcufant  ab  cxcommunic.icio- 
ne,(ci]icet  igRotantia,&  appcliationc. 

DvBiTATva  fcxco ,  vcrtam  igno- 
tk  cxcutecabexcofnniunicacionc? 

Nota  primo ,  quod  ignorantia  cft  da- 
plcXjVna  i.i(Lli,altcra  iurisjfafli  cf},nun<i- 
do  (cio  aiiqacm  a(ftua'  clic;  pn.  i»ibin'in» 
ignoro  tanicn  adbim  qucm  exerceo  ciie 
ijtum  aiShira  prohibicum  j  vctbi  gcatia, 
/ciobomicidium  c0cprohibicum ,  ii;:<o* 
ro  rnmcn  a(flum  qucm  cxcrcco  cite  ho  ■ 
nucuiium  ,  quoniam  otcido  honunvin, 
qucm  puto  cllc  fcram  :  ignorantia  rjiis 
cft  ,  quando  ignoro  adum  cflc  prcthibi- 
cum ,  vt  il  ignoro  homicidium  cilv  maiu, 
ic  harcignoiantia  potcR  cflciutis  di uini 
vclhumnni  j  fi  humani,rurfas  potv  (;  cilic 
ludicis  v;  l  canonisj  dcniqucfic:!  tar.o- 
nis  potcft  .llc  iuriscommums,Ycip.i:a«' 
culariSjVr  Epilcopi. 

Nota  fccundojVtramquc  ignorantiam, 
(citicet  fadi  vcl  iuris ,  cifc  poiFc  vincibi- 
icm,vcl  inuincibilcm  , quar a  lutiffis dici- 
rur  prohabilis  ,  vt  tcdattir  N;o..;. '.  ap.i 
n:nr..46.  Vincibilis,quando  «;  iis  \  \:-\r>\  ;r 
quod  j;cncciicicirCj&:non  aunil)*»;;  dcu;- 

L   i  tam 
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tam<Ulii!;cnrLim;  imiini:ihili<;  cfl:,quando 
ii^iioiar  id  tjuod  non  tcnctui  Icirc  ,  vcl 
«uamuis  ccncaciii  knc,  adliibuic  umcn- 
ocbttam  diligcnciam.  Hoc  ponco,nc 

Primaconclufto.  {gnoiantia  niumci^ 
btlis  facti  cxcufat  ah  cxcommutiicationc» 
vcrbi  gt  atia, occido  clci icHm  in nemorCi 
pucivns  luuincibiltrct  cllc  fcram ,  noii  iu- 
CUii  o  cxco!nm:inica:!oiic:n  ^  Cic  Caict.i. 
l.q.jfj.art.j.dub.j.  CilUo  i.dc  lcgc  pcc- 
luUiiCnp.  1 4.Coiuc.c.aliiia  maccr.p.  i  .^.lo. 
uttm.  I  { .  &  cft  coMiiiiiunis  Dodomm.  Ec 
racio  cA  manifwdamatnexcommanicatio 
nonpotfrd  i;]C'ii;i  -^ift  pto  cufpa;confir- 
matui"  cx  c.ip.  co'^i..  iccntes.dc  conlbtu- 
cionibus.  icm  quar  c  .ilpa  carct ,  in  dain- 
num  vocari  non  conucnir. 

Quid  (]uan(io  fdc  a&um efle  malumi 
ignorac  ramen  inuincibiliteral  iquasii  cir> 
cutift.vnti.\m ;  proptcr  quam  ciUmpo/ita 
cxcc>minuinc.\t  io,vcrb>  gratia,occidi  clc- 
ricum  put.^ns  inuincibilircr  cllc  laicam) 
Vt  c]uuv  vidi  illum  in  h.ibicu  laicih } 

Sccunila  conchtfio.  Non  incurric  ex> 
comnumicationcm,ica Mcdina  ii.q.7^. 
att.f  .Soiod.aa.q*i.arc.t.  cafu  4  c  )nct.i. 
Lcd^r.z.p  4.q.24  arr.(j.concl.i.N.\u.c.i7. 
n.So.  1.71.  6i  coinn-.unircr  DoC"bvv.cs. 
Probatur  apcrtc  cx  cii  vcio.  cl  1.  dc  ica- 
rencia  excommunicacionis.  Confirmatur 
ex  cap.  Apoftolica:.  dc  clcrico  excommu- 
nicaco  miniftcmtc.  Vbi  dicitur,qu6d  cle- 
ricus  qui ignoran»;  pfi >b.\b'.lirci"  lc  cllcex- 
COiTsniunic.^fam  vcl  luipcnliim, cclcbiat, 
non  maiiet  iricgulaiis ;  quod  abU]uc  du- 
bio  vmiin  e(l,qttamais  «uiis  peccacetce- 
lcbrando,vt  fiacccderetcuma^c^  for< 
nicandi.  Et  rationc  probatur  :  M.«c  cx- 
communicatio  impoftta  cil  ad  pHnien- 
dum  racrilcgiuin  in  pcrfonas  ccclcfiafli- 
cas,fed  iftcnon  d\  facrilegusicrgo.Quid 
ii  ide  habeac  hunc  ammum  a^ualcm, 
quamuishic  eflec  clericus ,  occideremii- 

lum7CouariupJi.if.corol.iatcnetqu6d 
incurrit  excom  m  un  icat  i  oncm . 

Tcrtia  conclufio.Probabdiiis  cfl,qu6d 
non  incurrct.Harc  habeturcx  Cordub.z. 
QucAion.    1 6.  m  iinc ,    ccncnc  aiic^ui 


(^aput  cjumtum. 

viii  dofti.Probatiu*:  H.te  ^Ycommumca- 
tio  mipolita  cft  contraactum  cxtcriorcm 
lactilccij  tormalis,rcd  hicadus  cxreiior 
non  c(t  formahccr  lacrilcgiuniicr^o.  Ma- 
ior  probatunnam  {tcac  excommunicaci» 
non  imponicur  pro  pcccaco  puri  intcrio. 
rijfcd  pro  exccciori ,  vt  vidimus  p.  i.dub. 
io.itaha'C cxcoirimunicatio  contraracri- 
lcgos  in  pcilonas  tc^L-fialKc.is  no'i  im- 
pomtui  pro  facrilcgto  puic  mtcriori ,  icd 
pro  exrcriori.  Minor  vcro  probacur :  Hic 
a<^us  cxceriornon  proccdic  ncc  caufatur 
abiilo  adlttintcriori  faciil^ij  }tigo  uon 
efl  ailus  cxrcrior  (aciilcgij  ;  qi:o(.i  vcro 
non  proccd.irab  illo  adu  inrcriori  lacri- 
icgij,probacur:SoIa  voluntasablolutacd 
cauia  extcrtoris  ai£lu$:nam  voltintas  non 
mouct  rcliquas  potencias ,  niH  pcr  impc- 
rium  cfficax  «?c  .Abfolutum ,  fcd  iUca^us 
intcrior  fiL  rilc:;)]  cfl  c(Midirionatu$i  erge 
non  cfl  caula  c.xrcrioris  aCTius. 

Q_uid  li  aliquis  habcrcc  hiinc  ncluir., 
volo  occidcrc  hunclaicum ,  Si.  fi  clcricus 
eftfVoio  illum  occiderc) 

Qturta  conduiio  eft ,  qOdd  incurrct 
cxcommuoicationcm  \  ita  tenent  aljqni 
iuniores.  Pi  obatuiilhc  cxrtrior  oc- 
cidcudi  Cii  Mc:;m  proccdic  ,  dv  impci.iiur 
a  voluntatc  micriori  occidcr.di  clcrit.um; 
crgo  eft  adus  extcrior  facnlcgij  ,  .Sc  pci 
confcqucns  incurriiur  cxcommunicatio. 
Hinc  tequftur,  quod  quodefcunrjuc  ali- 
qnis  diibir.it  vtriim  illr  qutm  occidit  C\i 
laicusvcl  clcricusi  li  cit  clcvicus  ,  incur- 
rct  iprobatur :  nam  m  a<fVu  cxcrcito  h.i- 
bet  eundcm  a&um ,  fcilicet  (1  ifte  e(l  de* 
ricusjvolo  iUuin  occidcre.  Confirroactir,  — 
iftc  facit  aclu  cxtcriotcm  diibicans  vrtum 
Cn  facrilcgiiun,ey:  ilcfadtopcrcutitclcri- 
cum  \  cigo  cft  lacnlc^us  txtcrior ,  t^'  pn 
conicquciis  incurnc.  Giauior  difiicuitas 
cft,^'  fic 

S  E  p  T I K.  V  M  dubium,  quando  quis 
committitiUudpcccatump:ibnalc ,  pro- 
pter  quod  impolua  cd  cxcommUDicatio, 
&  tamcn  inuincibilircr  ;gnorat  imnort- 
tam  circexcommunii..Ationc.m,vr\um  m- 
cucrat?Vctbi  gratiA,occido  clciicufcicns 

cflc 
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00  clcricQm ,  ignoro  tamen  inuincibili-  i^mrMmia  fnBiexatftt^  nnt  nuftm  'mru^yihi 

;rimpufitiim  cllc  «ccommunicationtm  Poiicitcx  loquuur  dc  ignoranria  inoinci> 
wura  pcrciuicntcm  clcricum,  Et  <]ui-    bili  iuris:  u.un  li  lic  culjMbili  loqucictur, 

cin  omncs  Dodtorcs  111  hoc  conucniut,  ignorainta  t-xiki  noii  cxculat,  &  lic  luilla 

.!Oii  c]u.imio  adustlc  fc  non  cftnv\l  is,  cilct  djrtvCct  cia.Tcrtio,  oblig.itio  id  pa  - 

il  cantiim  cft  malus,quia  prohibitus,  nam  cfl  natmaUs,  vntlctjui  tia^it  lcgcin; 

norantia  lcgis piohibcncis  takrn aftuin  ignorans  poenam ,  manet  obhgat us  ad iU 

b  excon)piunicacione  excnfac  Verbi  lam ,  &  ica  in  foro  reculari  homicida  fu. 

atia ,pr«cipit Pius V .fub cxc  nununi-  /pcn<litur,(]uatnuisignorcthancpccnami 

rioi^r,r.?q'  i-:  fii.cltrciuiA  L['i!copi  in-  crgo  idcrn  i.fl ilc pa  ni cxconmMuiicatio- 

•di.irni  nKinaftcna nioni.ihu,qi:i  i;4i'0-  nis.  Conhimaiui :  Fnn.i  dc  iu.irAttonc 

inuiucibititer  I^ac  lcgcm  ,  nun  tncui-  habct  c]u6<i  lu  niuoUjntAii.ii  cigo  quam- 

cxcofnmitnicjRienem  ,  tta'  Ledenxi.s.  tiis  ignorctur,incuriitur. 
V4.quxft.24.arcic.d.conclur.5  .Sy hKft,       Secitnda  ^cncentta  dicit ,  r|u6digno- 

b.ignoramia.mmi.i i.Angcl.vv  1  h  cx-  ranti.t  inuincibilisexconninicationii  ira- 

■inunic.^no.7.qua:ft.2.c.i(u  vli.Naiuv.  podta-  ab  ibruro  particul.ui,cxcufat,non 

.J7.niim,i6  &  omncs. Prob.iturrn.im  tamen  h  lit  impolltaa  iurc  cnmmi!ni;rr- 

toralitcr  c.xculatui  .aculpa  ,qna.- con-  ncc  Adiian.  in  4.  matcria  dc  clauibus. 

io  nuclligcnda  cll,  fuic  c.Kconunuia-  q.<J.  Angcl.vcrb.  cxcommunicacjo.  j.q.i. 

0  fit  i  iure  particuLiri ,  iiue  coimnu-  dc  ali;.  Probatur  cx  cap.  vc  animarumr  dc 
nam  vcrobique  militatcadon  ratio  condicutionibus.in  fi.vbi definitur,qu6(l 
uiauadforum  conrcictici.T  ,quam-  icnecncia  ordinariorum  non  ligac  igno- 

foro  cxrcriori  facilius  pv.v(u:v.ct'jr  rnntcs}  crgo  .\  contiario  llnfu  fciucnti.i 

ian:ia  iuiis  paiticularis  i]ii.\i\i  com-  iin  ii  coi^umitus  ugnr ;  \  bi  pondciandiun 

isrvndc  cotroucilu  lolum  cft,ijuan-  crt,qiioJPontik.x  hiccumlit  ius  nouum, 

(fVns  eft  ali^  prohibitus  ture  diui-  vc  p.otet  cx  itlo  vcrbo  ,Wirnf// ,  cjucd  uu- 

1  naturali ,  vt  m  cafu  pofito  in  titu-  portac  autoritatcm  (latucniis,(Sc  cx  racio- 
bi j..  nc  ibi  poiita » lciiiccc ,  vt  4tmmiixum  fuluti 
ima  opiuio  tencc  qucd  h.rc  ir;no-  rc?;7//r/4w«f,  g~<'' t'i'g»a"te  hanc  conrtitu- 
!  non  cxcufat  ab  cxcomnumicatio-  rioncm  ni  lla  n:n:»rantia  natuti  iinc  Pa- 
cl.Hafir  .1  iurccomm'.nu,luicpai(i-  palis.liucHpiicop.;lis.cXtuI.il\ir  ;  i5c  P<-n- 
,  ir.i  CcHJair.  lup.n.p.  vbi  citat  Scot.  tifcx  cx  bcnignit.itc  dccciiut,  c]uoJ  igno- 

.  ^aliosCanoniftas*  Etprobarur  rantia  flatuti  Epifcopalisexcufct}  crgo 

,  cx  cap.  cum  illorum.  dc  (cotcntia  qnanium  ad  ftacuta  Papf ,  ius  antiquum 

mu  nicat  ionis .  vbi  Papa  reprehcn-  niinet  incorred^um. 
.iofciam,quicn!ri  cncntcxcommu-       Tcni.^  fcntcntiadicit .  cjucjd  qurmui? 

^roprcr  f>crcu/TioiKm clctici  ,non  aclus  lirmnius  iurc  ii.ariu..li  vcl  diuaio, 

abac  fuiapctc  oidint*,diftuiguit,  quimuintibjlucr  ignouc  nnroliiam  cllc 

/cicban  c  fe  cfle  cxcommttnicacos,  cxcc»mniimicacioncm ,  cxcunitur  .ib  1 1 !  a , 

10  deponaniur  .ib  ordinibusjf? aii-  fiuc  calic cxcommunicatio  impo(ita  fit  a 
o;-ab.int,fcilicct  fa(5lum,quia  non  ittrcparcicul  in, fluc  communi ,  qu.t  lcn - 
ciTiorcs  <!cli<f>i  vc!  inri^  titnc  po-  tcntiavcraeli ,  &:  proillacitatui  Syiueft. 

11  illis  cfifpcnlan ,  lcddilpcr^i.uio  vcib.  ignor.uitin.n.  1 1.  fcd  rcu<  ».t  taiuiin> 
)cc  iocwm  ,  niilvhi  cii  vincuiuuij  loquuur,  quando.adlus  non  crta!i.ispro- 
ainuis  flc  ignorantia  iuiis  impo-  hibitus  iuicn.ituiah  vclduuno  ;  nilulo- 
xcofnmunicacioiiem ,  incurritur  minus  ca  tenet  Anron. 5 .  p.ir.t u. 1 5 .  c. j  5 . 
lunrcario.  Sccund6,cx  cap.igno-  circa  finc m.Sotod.i z.(].iartic.i.cafu 4» 
c  rc^uUs iuxis»  ia^. vbi  diamr,  a)iM:L|.  Caft^p  i.de  kgega}iali«c.i4.$. 

iicat 


Secuttddpdrs,    CafsU  ijmntumm. 

iv  :rt!.«ftn:ncft.Lcdcr.q.i4.art.tf.ci£cafi-   quam  turis,tamcn  quan jo  vtrique  igno- 
nLia.  N  .j  c.iy.num.        num.17z.rc-    ratiacftinuincibilis.vtraquc  cxcufat^lcd 
fi^  Mii'    I  j.Coidub.z.Qua:(lion.  q.i^J.in    ius  ipfum  dcccrnicqu6dignor.intia  facli 
j-Uiiv;.&:comminiiccr  Magiilci.Qat feii-    cxcufac  ,licct  ahasprccct  hon^o,vr  vidi- 
ccntiaqu.ifttiimad acomniBnicadoiMm   muiin  i,  concLdubijjt>ca:ccd.ci^o  cuam 
n.niui  particuiaris  cft  cxprcTs^  dcfintu   i^noranciaiuris cxcuiac 
< ro  c.vc Animarum.  nara  quaui*  Couar.      Pecis.vtciim ille  quifcit  fiirantem  bo- 
lii;viv:tn.  i  r.  vt  dcfcndat primam fcntcu-    na naafr.igocum  cfTc  cxcommunicatum, 
tum,..onctur  rclpondcic  huic  rcxtuij  vc-    &  ignorat  inuincibilucr  viium  hic  cx- 
rumei:;-;  cxpoluio  pi.rtcrquan^  q  lod  cll;    communicacio  fu  tc(cru:na  iu  Buiia  Coe- 
comta  comuncm  Doc^loium ,  vt  ipfc  fa-    «a:,  iucurrac  excommunicacioncm  rcfcc- . 
cetui  .vioIcncia>cft  Sc  diuinatoria»  vc  odi*   uatam  in  Bttila  Coens.  Rcfpondco  affir- 
(^::  Cordub.  rup.&  hinc  conftac ,  qu6d    roatiud:nam  qu6d  aliquis  non  incurrac 
ignoranciacxcommunicationis  impofitjc  excommunicaciooem,quand6inutncibi- 
a  huUcc  c  inm  excufar.Scd  probatur  vni-    hrcr  ign0r.1t  illamcnc  impofiram.non  cfl 
Uerl.itiLci  cti.un  ic(nc6lu  cxcommumcj-    cxco,quod  rcquiritur  co^nituj  pcrna-: 
tiuuis  uripoiiix  a  lurc  comnium;  namc.    nam  bcncpotcft  ahquis  obiigati  .-.d  pir- 
cognofccntcs. deconfticucionibus.  dicit,    nara  kgis.quamuis  cam  ignotcc.lcd  quii 
quod  lcx  pccnalis  dc  notio  data  non  ligac    rcqutricur  contumacia ;  ha*c  autem  repe- 
eos.qui  an:c  IcgciY)  latani  dcliqucrunr,c6    ricur  in prarfenci caTuicrgo. 
qn^d  ij^.norant  probibicioncm ,  fed  qui       Ad  prinium  pro  pcima  fententiare* 

fio!t  l.ic.mi  lcgrm  ijj;norat  cam  inuincibi-    fpondcrur  cum  Soro,qu6d  illc  tcxtus  0$ 
ircr  ,    )di.'m  mod j  lc  habct,ac  fi  lcx  l.i:a    loquiciir  dc  igtiorantia  uunncibiU,fcd  dc 
n.in  dictjcrgo  nuu  ligacur  pocn.\.  Sccun-    vmcibiU,qu«non  cxculktab  cxcommu- 
dofCxcommunicatio  non  potcft  fiirci  ni  fi   nicacione  impofica  per  iu*  commttnc,  vc 
contra  contumaces  ( hxc  concamacia  eit*   poftca  videbimus.  Et  qadd  loquatur  de 
plicacurrup.c.^.difp.i.dub.5.)  &rebellei  '  vincibili  pacec,  quiaindifcriminacim  lo- 
Ecclcnx.^d  qui  inuincibihtcr  ignotRt    quitur  dc  iL;norantiafa£ti  &  iuris ,  &:  la- 
prL)hibic''>!i-in  Ecclcfij,non  c(l  circbel-    mcn  dc ignor;mcia  inuincibili  fafti  om- 
hs.qii.nmuis  tlvas  fit  rcbcliis  Dcoi  crgo.&:    nes  hbenccr  faccntur>qu6d  cxcufat  ab  cx- 
hxc  tacio  fqualicer  currit ,  fmc cxcomu-    communication.e, imo  cap.{i  veto.cl  a.de 
iitcatio  fit  iutispacticularisifiuccommu-   (cnteficia  excommuntcanonis.  id  detcr- 
nts.Confirmacur:  Nullus  mcretiir  puniri   minat, vt vidimus  in  i. concL dubij  pr.r- 
ab  co,qucm  non  offcndit,  idc  non  pffcn-    ced.ereo  cinn  illtc  dicic  Pontifcx.quod  & 
dic  Ecclcf  :uiv,crgo.Tcrti6,ad  excommu-    ignorabant,  mancnr  irregulares,loquitiu: 
:i!catioacin  contra  pcrcufforcs  clcrico-    dc ignoraiuia  vincibili. 
iiiin,  vi  Di  gi.icia,non  miuus  rcquiticuc       Ad  fecundum  tcfpondccur,  quodlo- 
inobcdcntia  contra  Eccle^am ,  quim  (a-   ouitur  in  foro  contentiofo ,  in  quo  prx^ 
crilcgium  i  fcd  qui  occidit  clericun^  pu-   urniitur  quis  habere  ig^orannam  m^i, 
ctnsiautncibilitcrcne  laicum,excufatur  noniuris. 

•\bcxcommunic.itione,quian6efl  facri-  Ad  rcttium  cum  confirmaticne  re« 
lcgus.v:  vidimus  ,quamuislic  homicidaj  fpondecur,hoc  ciic  pcculiarc  inpa  nacx- 
rii;  criAm  cxcufabicur qui  ignorac  pro-  communicucionis,qu6d  non  pollit  im- 
hiLiciunciuHccicnx ,  quiaiftenon  eftilU  poni  niH  contra  coatumacem  & rebelll 
inobcdi€f.Confirmatur:namimer}gno-  Ecclefiic. 

canciatn  fadi  &  ignorantiam  iuris  non  Ad  argumcntum  fccundx  (cntcf^tij: 
vidctur  afllignabilis  aiia  do^ina  ,  nifi  rcfpondcturprira6cum  Soto,qu6d  Pon. 
quodfacilii^ pcsfuiutttf  i^ra^^  uf«x  ibi non  condic  uouum  lus ,  fcd  d .- 
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!arat  ius  communc  quantumad  illum 
ilun  fpcc^alcm,  v!c  qvio  fuerar  uucao- 
iius:(ccund6  curuSyiu.  tup.  tJv  Nauair. 
Z7.numcr.i^.  Pontifioanibi  rolum  in- 
stdcrctqudd iura  non  praerumunc  igno- 
ntiamtnaincibilr  ni  rclpcftu  iuris  cora- 
iunis,  ficunclpcduftacuii  orilinnrio- 
ini.Alia  ruliitio  coiiij^ccuc  cxdiccndis 
j{)io  fi:(j.cuiici.2, 

£x  didis  in  iioci  dubio,  9c  prxcedcnti 
mcI.3.(eqQiruriqsiod  c|ui  ocdilitclert- 
un  ignomns  inuincibilicer  cxconin^u* 
cacioncBi,excufatur  abca,quamuis  ha- 
:at  hunc  a^um ,  ctianifi  cflct  impofita 
coinmunicatio  ,  tc  occidcrcni.  Proba- 
i  ;namcxLommunica.;io  loiuni  iuipo- 
tur  contra  concunMciam  cfficacem,  6c 
(bluraro^bxcaucem  conditionalis  eft. 
DvBiTATVR  odauo,  vtium  igno- 
uia  tincibilis&  culpabiiis  cxculct  ab 
:omniunicationc.Nota,qu6dignor.in- 
culpabilispotcfl  dle  culpabilis  vcnia- 
:r,vcl  mortuiitcrj  vcniaiucr,  vt  quando 
]u:spi\^jprer  aliquam  leuem  ncglmcn- 
mnon,  icic  id,  quod  renebatur  fcire» 
pabilts  monalirer  eft,qttando  id  i|;no- 
proprcrnimiam  nrglfgcnri.-^m.Rurdis 
oi.intia  niDit.ditcr  culp:ib:iis  h.ibct 
dus :  nam  qua:d.im  iica  iic  culpabilis 
rcalircr,non  ramen  eft  ita  Iata,vr  dica- 
craflaj.tliacft  magislara  quaf  vocatur 
[Tai  alia  verd  eft  latiflima  &  craflifn- 
qux  vocarur  fupina  &  afFcdara.  Ma- 
■t  Cano  poait  cxcmplum  i;^nor?.nrix 
liiHmx,  vtquando  cicncus  nouvuic 
t  ftaciaca  Synodalia* 
*nm^  conciufio.Ignorantia  cnlpabilit 
ttm  vcnialitcr  cxcufat  ab  cxcommu- 
itione  maiori,  fiucimpofira  fitaiure 
imuni,fiueparcicu!3r].Probatur|<JUO- 
n  b^ceft  lcuisinobcdicntia. 
cc^ndaconcluiio.  Ignoratuia  culpa- 
;  inorealiier,(cdnoncralla,cicuracab 
)nuniinicacioae  lata  pcr  inferaotem 
r,non  raraen  a  lara  per  PapamTclinf 
irnunc.HancrcnetSorod.i8.q.vnica. 
col.4.corol.  I.&  dicirira  tcncrcno- 
i  aucoics.  Idem  Yidetoi:  ccocic  Syl* 
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uc(l.vcrb.cxcommi;nicario.J.n.(J.5f  vcib. 
cxcommuuKatio.i o.  q.|.  &  camtcncnt 
ali^ui  vui  do£lt. Prob.uur  cx  cvt  animt- 
nim.decbnftinifiooibiiijn  ^.vbidicttur» 

HtlmmuigtmMUS  »  dmMtmnen  mrmit  ^rm" 

rantiacri^i  mrfutnt^  ui  fipin  -^yhi  nomi- 
ne  onlinariorum  inrtilijM  ntiir  infcriorc» 
Papa.  Sccundo :  ivuu  luulti  I^o^orcs  af- 
fimiant,qiiMad  tnciiRctidas  ocnfucas  re- 
qnirirur  dolot  «qusrfencencia  (altem  crir 
intelligcnda  quantum  ad  ccnfuras  impo- 
Cias  pcr  infcriorcs.Papa.  Hxc  conclufio  . 
non  cd  mihi  ccrta»  ud  quia  cluncntioc 
cftjcam  fcquor, 

Vitiro6notandum  cft,  quod  ignoran- 
da  iuris  oblcuri  Oc  fubiilis  cxcidac  k  culpa 
mortaIi,vc  docetUmocent  c.pcr  tuasxi  u 
defimonia.  Fclinus  c. i.de  rc  indiactalt* 
mitar.7  &  Nau.^  .  Confil<dcfcni«cxaMni» 
nuin;ca;ionis.coni  lo. 

DvB  I.TATVR  nono,  quandocxcom- 
municatio  non  fectur  abfolut^  conttala^ 
dentes,(edconcra  cosijui  (cientcr,  vel 
aufu  remerario  fccerint «  vcl  prarfumpfc- 
rint  ^ccre  vtrum  ignorantia  vincioilit 
cxcufct  atali  excommunicationc? 

Pi  im.r  conciufio,  Quamuis  ignoranria 
fic  vinc»bilis  moriaiuer ,  dummodo  uon 
fit  dolus,idcft,  qubd  homo  (ciens  8c  pru* 
dcnsoperctur,  cxcufat  ab  cxcqmmunia£* 
cione,etian.fi  iata  iiti  Papa  vd  iurecom* 
inuni  jita  Sylucft  vcr.ignorantia.num.  1 8. 
Cou.-rrr.c.alma  matcr.p. i.j.f  o.numcr.i(J. 
Nau.c.i7.n.  i  ^  i .  &  14} .  &  rcpctitxap.  ac<A 
c  cpta.dc  reftitut.  (poliatorum.  Oppo(ir,Sl 
n.  i  |.C^aieta  vcrb.excommanicatio.  c.  f  S. 
dc  communircr  Dodoics  \  &  probaturi 
nam  alias  fruftra  cdct  impi)fitum  lUud 
vcrbumj^riVfjrr?,^  nmilia.Sccundo:  nani 
Icx  odiofa  fliidc  cft  intclligcda.  Hinc  in- 
fert  Panormita  c.cognofi:cntcs.dc  con- 
ftituiionibusjin  <.qu6d  pcrcuticasclcrt* 
cum  9  qucm  cx  lata  culpa  vel  igiiptancia 
crai&potabat  ciTe  Uicwn  >non  'mcorrie 
cxcommimicationcm  canonis,fi  quis  fua<« 
dcnrc.  nam ad id  rcquiritur  dolus,ciuu 
ccjKusdicat^yf  jmm  fitjfUme  di»bitia  ,  idcm 

M  ccncr 
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tcnct  Cardinalis  &  Fclinusc.ll  vcro.ci  z. 
<lc  rencenc.  cxcouununicat.Et  noca,  qu6<l 
cottclunoiuceiligiciii:)  fiue  i(U  iznorancia 
^fiidi»c6i|ti:«t%ilodiinponcaeft  excom- 
IQIIitiQKiOfifilW-iUcbiniponcncis  cxcom« 
fDimicuioncm}  feotu  eft  in  aliis  ccnfurist 
vc  pactbir  in  dubio  fcqucnci,  hoc efl  con- 
tra gloflam  Cleincnc.  i.dc confanguinic. 
^  alHmc.  vcibo  »rciencer.&  conccanon- 
Rttiios  iuiiipces,^ui<]icttm  condttfioiiein 
i«iiti!kra  lidMceiocttm  in  ignorantia  hddt 
rcdnoftramrcncentiam  tcnet  Syluef.rup» 
&*  ver.cxcdmunicatio.7.  vcrb.cxcomuni- 
cacio.14.  cafu  ^.fed  cxpccdlus Couar.de 
fponralibus,p.i.c.6.§.8.a.ii.Nau.cap.27. 
num.  141.&:  aUqut  viri  do^.  Probatur: 
imnficttt't&  aliis  excommunicationibtts 
i:equiBitiic^9«6d  homo  (ic  moruUxet  con- 
tttinflxcoiicm  Ecckfiam,  irain  liis  rcqui- 
ritur,qu6drcicmcr  fltcontum.ix.  An  nu- 
tem  rcquiratur  vcrus  dclus  ,  vel  (uflici.^c 
pczrumptus^Ahqui  dicunc  iuHiccic  pix- 
iuoipium,ica  CoMttb.i.  Quxftionafi}»^. 
iAjic  nonmilliMagiftri.DolHspr«rnro- 
praseft  quando  ignurantiaeOaffc^ca, 
vcquatido  dcinduftrianon  vult  fciic,  vcl 
quandocfi  adc6  crafra,vt  n)oraIircr  Io~ 
qucndo,&  apudviros  pcudcmes  rcpuce- 
xui:  aficcbta. 

.  Oppoficum  tenct  AngeL-ver.dolus.f.  1 . 
dkens  qudii  vbi  ius  requiric.  verum  do- 
lum^i^aonmsnon  incurrit  pccnain  cius, 
quantuncanque  fit  culpabiliii  ,licet  alio 
modo  l\i  pumemluSjvbi  rilltgat  Angcl.de 
Clarauario,&  Aniomum  dcButrio,  uicm 
ftquicuc^Sylueft.ver.culp.i.qu.  i  i.Tabicn. 
«er.doliiSAttma  A  aliqui  viri  dodi.  Pro- 
baciir»TerbaLicgispaenalis  AriAcfuncin- 
terprecan(Ia,necamplianda  vltra  id  quod 
fonaof  ,  fcd  qui  opcr.itur  cx  ignonntia 
qu.itumuis  crafla  &  affcdlat-  ,  vcre  &c 
proprie  dicitur  opcrari  ex  ignorantia  ,& 
non  rciencer,crgo  rcquixicur  vetiis  Sc  for« 
maiis  dolus.  Sccundo :  nam  hxc  «li^o^ 
j£/7/er ,  £gnificac  iadaciam  contrak^em» 
vc  .lit  glolTa  cap.dcccrnimas.  vcrbo ,  non 
pr.Tlum.^nt.dc  ludiciis.Mihi  vidctur  rac- 
diam  vum  di^aidam  cde.  Vndcik 


Cap,qumtum» 

Sccunda  conclufio.Si  ignoranria  fit  a£ 
fc^ata:quia  cx  propofito  noluit  fcirc  non 
excufacPiobatur  exglolla  cap.cos  qui.  dc 
rempo.ordin4n  tf^veroo,  aftedaca.qu9  ^i-  - 
cit  qudd  ignorantia  aSe^aca  cqutpoUec 
(cienti^Atver6ftnon  eft  affciflaca,qttan- 
tumcunquc  fir  cra(Iifnma&  fupina.cxcu- 
far,qux  rclbluno  multum  dcfcruict  nd 
pac.ind.\s  confcicntias  in  muhis  cafibus 
cenfurarum.  Scd  vc  plcniiis  abfoluanius 
iianc  materiara 

D  V  BiT  ATVRdccim6,vcrum  igno- 
ramiaexcufet  etii  ab  alir?  ccnfuris,  verbi 
gratiajfurpcfionis ,  intcrdid>i,eV  irrcgula- 
ricatis,quani  pro  nunc  .Tppcllo  ccnlui.im. 

Piuna  opjmo  cA  ncg.itiuajfic  Palud.ui 
4jd.  I  g.  q.4.  ofieftu  4.  VDi  dicit « quod  qui 
inttindbiltter  ignorar  ic  efle  excommuni. 
cacum ,  veicxcomtxnir  icationamefleinw 
pcdimeiuum  ad  fufcipicdos  ordincs,  ma- 
nctiufpcnfus  ,  idcm  ctnct  Couar.c.alma 
niatcr.p.i.§.iJji.6.  cicacui  c:i.im  SyiucfV. 
icd  immerito ,  vt  po Aca  videbimus.  Qu£^ 
rentetia  probacurprim6exc.ciim  tUortt. 
dc  fcnccnt.  cxcommunicacionis.  vbi  PoHf- 
cifex  diftinguit  de  co  ,  qui  cum  cflbc  ex- 
cnmmunicatus ,  fc  fccit  ordinari,&  ait 
uod  fi  fcicntcr  id  h  cir,mancr  fufpcnfuxi  - 
siutem  ob  ignornntiam  lUiis  vclfa^i, 
peflunt  Abbates  cum  iHo  di/pciifarc  jcrgo 
eciamin  cafu  ignorantisr  inaigcc  diipcn- 
(arionCjAr  pcr  cortlcquens  incorrit  fu^- 
fioncm.  S"cund6  ordinatus  ctiam  igno- 
rantcr  ab  Epifc<ipn  cxcommunicato  ( m- 
tcUigc  nommatim  )  incurcic  irrcgulacica- 
tem,  vctradic  Sylucft.verb.irtegvilaritas. 
q.7Natt.cap.a7.  ».141.^  Couat.  calma 
roarer.p.i.  %.6.  n.6. 8c  cft  tcxtns  can.gr»- 
tia.&  can.ftat uimus.cl  i .  1  .q .  i  .crgo 
Sccundaopinio  cft  in  c6trauu,vndc  fit 
Primaconclufio.Ignor.mtki  inuincibL 
Iis,qui  cxcufatabillo  pcccato ,prootct 
quod  inipoiita  eft  ccnfura ,  qua*  vere  eft 
pamaicxctt^eciam  a  cali  ccnfura.fic  Pa- 
hormitf  elimu  &  ali|  cicaci  i  Couar  Jiip.. 
imoipfcmct  num*?5>.aic ,  quod  cxcommu- 
nicatus  ,qui  probabUitcr  ignorans  Cs  clle 
cxcommuaicacum ,  cdcbiac ,  non  manec 
:   -  yrcg^ 
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ftncoain.|^iit  .z  4 .  c .  7  ^ .  Sy  lucft.  vcr.irie» 
jularitas.qu.i  j.§.y.Caftro  i.dc  lcgc  pce- 
iali.c.i  j.T.ibkn.vcr.cxcommunicatio.i. 
r.  I  i.PaUc.in  4.<i.8.di!p.  ^  .coluai.p.h.aquc 
[Uimuisiftcconjminac  aliud  pcccAium, 
cii/il(c^t  vel  ocercet  oidinc^  inoon- 
Dbitactt ,  tameii  fi  propcer  ign^nmtJani 
xcu£ttiirab  illo  peccito ,  propter  quod 
fl  impoflta  ccnfura ,  cxcufatur  ctiain  nb 
laivndccxcommunic.itus.qui  iiiuincibL 
tcrignoratic  cllo  cxconKuunicatum 
.'cipiat  vel  cxcrceac  ordincsynoa  fit  irre- 
alartMUjueade^itisc  vUadijpcnfiitione 
jccft  miniflrare  ',probaturcmcacitcr  cx 
Apoflolic.r.dc  rl . !  ic.ctcomunic.Minor 
■oDaturrationc:Mccincgularitas  foluin 
curricur  ob  culpam  mortalcm,  vt  om- 
.*s  fiuencur  j  crgo  qut  excu(acur  h.  culpa, 
curacur  i  poena  irregalaricatis.  Oixi, 
ifum  ,  ejiu  vere  ejlpxrtj :  nam  condufio 
>n  h.ibct  locum  in  irreguLaritacc  ,<|uc 
n  c/lpocn.i  ,<?cincurriiur  finepeccato, 
cria  patcbit  in  folutionc  ad  fccundum. 
Sccunda  coivclu/Io.Quado  ignorantia 
n  cxcu&t  ab  eo  pcccato,  propter  quod 
i mpo/i  ta  cenrata , qttamuis  BOino  in- 
tcibiiiccrignorcc  ius  imponens  cenfu- 
rj  ,non  cxculatui  a  taliccnfura  ,  vctbi 
tia,occiditquis  homincm  icicincr,vcl 
oranciaculpabili,&  ignorat  inumci- 
cer  impo/icaincllciii  ittreirr«ulari- 
rm  ,  incurrit  cam  i  fimiliccr  dcricuc 
ns  CccfEs  excommunicatum  cclcbrat, 
muts  ignorec  inuincibiiiter  pcenam 
gif.iri  raris,incurrir  cam.iraPanormic. 
ciinusc.a  nobis.dc  fentcnt.  cxcom- 
licAt.  Cordub.  x.Quzilion.  q.i  ( .ver- 
Iq  item^.&  (|.i7.inprin.  Et  radone 
^atunnamhoiufinodi  panx  non  im- 
iinrur  contra  contumaces  &  rebcllcs 
c/ix,ficut cxcommunicitio,  fcd  con- 
:ommitrcnrc^  talia  vci  talis,  dcli<lla, 
]  ^rAcia,iionucidium  vcl  adminiftra- 
em  ordinum  ,feientcs  fe  cfleexeom^ 
icatos^  ergo  qHicoii^mittunt  illa^in* 
lint  cenfutas,  (|uamiiis  inuindbilicer 
rccpcetum.  • 


no  fup.&  Soto  d.zi.q.i.ar.iJKl  i.Adria. 

qu6d  Pontifcx  ibi  non  loquirurdeigno-' 
rantiainuincibili ,  fedde  culpabili^  vnde 
in  I  .menabro  diilin^onis  loquituc  de  eo 
quircicncerficin  c6ccinptumeccicnani* 
at  pote(bck  fe  iedteMinari.In  lecaado 
autem  loqnitardseo  qui  igtioriciafli' 
culpabilem.cum  quo  mitius  ,igitur. 

Adfccundum  refpondctur ,  qudd  iHa 
non  eft  urcgularitas,quaf  fir  vcra  ccn(uia 
&pcena,ctiam  ftadoin  opinionccoruin, 

?|ttitcnentirxegularicatemcflevccd  cen- 
Hr.im,&  racio  eft,qQlft  talis  irregularitw 
nd  poteft  imponi,  nifi  pro  culpa  propria} 
quam  folttionem  colligo  cx  Nau.a  fimilir 
n.im  c.iy.n.i^i.air,  quod  fufpenfio,quar 
c(i  vcre  ccnfura  ,  non  potcd  imponi  nifi- 
pro  culpa  propria }  vndc  «it  mulcos  efle 
impedirosi  cdlcbrando,  qui  tamen  non 
fiint  fufpcnfi  fu{penfione,qua;  fic  ver^ 
ccnfura,&:  fi  cclcDrant,  quamwis  pecccnt, 
non  incurrunt  irreeuIaricAte,quar  fic  vera 
ccnfuradc  pcrna,icd  dicicur  irregularis, 

2uianon  rccipic  ordinis  cxecucioRe,  quiai 
cutEpircopus  non  habec  illam ,  ict  non 
pocuit  eamcommunicare,cum  nemodct 
quodnonliabct}&  in  hoc  ip(e  EpiTcoput 
cft  qui  punicar  in  ordinato . 

DvB  iT  ATVR  vndecimo,  vtrutn 
appeUacio  excufec  ab  incurrenda  cxcom* 
manicaciooc/Qium  quariHonemtzadbtf 
loancs  GQricctczltb.Canonic.quKiHox. 
4.Pro  explicationc  nota,qQdd  appellatio 
pccefl  fieriance  lacam  fcntcnriamcxcora 
raunicationis,  vcl  poil  laram.  Secundc^,' 
nota ,  quod  cxcommunicatio  potcft  fcrri 

J)ur^&abfi»lut2,vcl  fub  condicione^abfo. 
ttC^,nquando  aliqnisccaagteflttt  cftle-' 
gcm  corominamemcxcomunicacionem, 
&IudcxexcomraunicacilIum,fub  condi- 
tionc,vt  quadoludcx  dicir,  prarcipio  tibi 
fub  excomraunicationc  latar  fcntcntia:,vt 
comparcasjvelrefticuas  intra  rtnc  dies. 

Prima  coodufioJ^ppelUri^  ^Aapoft 
firmentiam  excomm«hicationis  purc  la- 
tam,tionfii(pciidit  eamjica  Sylncft.veib. 
esc(NBmiinjcado.t.num.  i.cafit  /.Armill 
M   i  vci 
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ver.appeIUtiaa4^an.c;^.  i^jiunuif^ 
Panoimic.can.prctccea.cl  z.de  .nppcUa)- 
tionibus.  icxr.  cxprcfTus  c.PaAoralis,  eo- 
dcm  tir./.vctuna.&  reddit  rationcm  tcx- 
tus,quoniam  excdmimicatio  lccumtta- 
hit  cxccutioncro ,  idcm  c(l  de  intcrdid^o 

ruipenlionc  \  fic  AnmlL&  NauJocit 
citacb>&  dc  inccrdi^o  text.c(l  capod- 
krc  quoniam.  de  appeUationibus.  diB  ru- 
{pcnnonc  auremtextui  cflcap.  is  cui.  dc 
lenient.  excommunicationis.  m  6.vcrum 
cft  quod  licct  hxc  appcUacio  non  liabcat 
cft^tn  fulpenfiaura ,  habct  tamen 
iiolurittum*,ica  Syluelhifupra. 

SeaiiKia  condufiaAppcUacio  furpei»- 
dic  deciarationem  cxcommunicationi';, 
rcrbi  gratia ,  ludcx  dcclarat  mc  incuriU- 
le  excommunicationem  Utam  ab  homi- 
nevda  iure ,  ego  appcllo  a  declaratione, 
a|legaiisqudd  nonted  id  proprcr  quod 
erat  injpoliiacxcommunicatio  »velqu6d 
V  fa<5lum  cft  dubiumitalis  appcilatio  fu- 
fpcndit  dcclarationcm ,  fic  glolla  rcccpta 
c.capientcs.§.qu6dfipcr  viginti.  verbo, 
priuatus  ,  de  dedione ,  in  6.  Angel.verb. 
appcUatiQ.f.S^Nau.  (.Conlit.ck  fcntenr. 
dcommunicac.  confiUii.  &  eonO.  zo. 
•um.  f .  ynde  talis  dcnundarus  non  e(i 
vitanduspofl  appcllacioncni.  ficNauarr. 
coniil.ii.  Addir  Nauarr  coDlil.zo.quod 
bcet  afado  vcro  notoiio  npn  .ponfit  ap- 
pcUari  fCameH  ikfententb  ludicis  decM- 
laiicts  (aAtt^(fenocoriui ,  potcA  appeliari, 
^uialudcx  pofTct  hoc  inia(le  dcclaiairc. 

Tcnia conclufio.  Appcllaiio poft fen- 
tcntiani  cxcommunicationi.s  latam  iuh 
conditionc,n  fiat  antc  implctam  cotidi- 
cioncm,  lu/pcndit  cxcommimtcationcm, 
ka  Sylueft.  vcr.  cxcommttnicacio.  i  .q.t. 
Giitiesrcznnm.Z4.&  conmiunicer  Do- 
£lorcs}  tcxt.cxpreffus  A\Cto  cap.prxterca. 
Ratio  tfl:,  quia.^.iitc  conditionis  cuciuu 
h.ic  cxcomnmtucAtio  non  iniccit  (uas  vi- 
ics,vndc  fi  poft  appcli.itionenj  fcratur  cx^ 
<Dimnunicacio,erit  nuUa.cap.  per  iujis.de 
ienccnr.  exeommunicat»  Sod  circa  hanc 
•oncTiinonem  aliqua  funt  norar.da. 

.Prim6:i]p6dh«c  conciuiie  iMbctvo» 


rnm ,  quamuii  luderdicat «  ■i£&tJ8&*' . 
cetis  Pecio  imra  mcnfcm ,  exnunc  £s  ex- 
communicatus ,  ica  Gudertc«.numrao. 

nam  hcet  verbum ,  exnHnc  ,  fit  prxfcntis 
tcnipoiis,  dtnocat  raracn  futurum  cfFc- 
<^uni.  Secundo  nota,quodiu:et  abahis 
fentenciis  appeUandum  £c  intia  cenmus  k 
iurc  prarfixum  y  (cilicec  incmdecemaies  ^ 
pfolacaone  fententi«iac  verdab  excomu- 
nicatione  faflflcit  appellarc  antc  inipicta 
cnnditioncm  ,  quainuis  appcHctur  poil 
tcmpusprxfixumaiurc  ad  appeUandum, 
licGtttierrcznum.a4.&  allcgac  gloflam 
di^o  c.prxtereaJFrancum  ,Dcciiim ,  Co- 
uar.c.almainatcr«  p.ij§.to.  num.  4.^ 
dicit  cfTc  communcm ,  contra  Pan<5rmir. 
tcnct  Nauar.  cip.  ly.num  Z71.  §.  11. 5c 
fauct  didkuiii  c.pr.vccreaXc  rario  di(cri«' 
miniscll,  quodad  cxcommunicationenv 
requintur  comumacia ,  qux  r  cpcritur  re- 
porcimplecae  condicionis,&non  retro* 
crahicur  adtempus^oquopsolaueftfen^ 
ccntia. 

DvBiTATVR  dnodccim6,fi  con- 
ditio  fit  dc  non  appcllando,vc  fi  ludcx  di- 
Gac,e9tf Mmumr*  n ,  f%  appeimiru  »  whm 
appellando  incurrac  cxcommunicatfo- 
nem?  Condufio,^bd  non  incuriit,quia' 
priiis  dcbct  prxccdcrc  appeil.irio ,  (S:  pcr 
c on  fcq ucns  cx c o m m u n  1  C.1 1  i  o  v ;  n  i at  p o fl 
appcUacioncm  ,prouc  lacius  5)ducfl,ver.- 
excommunicatiofcf  ji.  1 6»> 

Qjlid  fiappeUatio  fadla  non  profcqu^ 
tur»  ledrdinquicurdeicrta^Sylucfb.  ver» 
cxcommunicatio.  to.q.z.dicit  jfjuod  tan- 
tum  (ufpei:  iit  mtra  illud  tcmpus ,  intr.^ 
quod  crat  profi:qucnda ,  non  lamcn  po- 
iicaprobatmam  alias  Ecctcfiaconccdcn» 
in  cap^iolet^de  £ement.cxcemmunica& 
intf  j^umpofledenundari  eacommun^ 
catumjconccdcrct  poflc  mcnttri. 

Contrarium  cft  tcncndu,fcihcctqu6d 
licct  appcUatio  dcfcrta  fir,vcl  appcliatio- 
iii fucric  rcnunciacum,non  iacurtitur  ex* 
communicatio  ctiam  poft  illud  cempus,. 
in  quo  profcqucnda  pat  appeU&cio  ,  ita 
Gcminian.  diCto  ^.js  cui.numb4.dt  iaOtO 
€ap.Uc^t«Couar*  ca^ .aljna  macer.p.  1 
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%,tm4,wBitxX,'m\aic  auiein.AngcI. 
T.  appelktio.  /.  f .  6c  chat  Afcfaidiaco- 
im  Gttiimcz  nam.24.&  r%uec  inultum 

fl:;mc  liccr.ibi  tVeUUat  d:  tpfm  fen:en- 
domrit  nulUtate  j  Sc  probatur :  nam  cx 
lOappcUanolegicima  fuicancc  cxcom- 
inkationem  ,  poftca  illain  ruipendir; 
le  Geninitait.  diAo  cap.  Uc^ ;  Tbl 
ilca  daAacpadncBna  ad  ^brain  cx- 
ius. 

Ail  fundamcntiim  Sylucft,  f^cilc  rc- 
lulccur,  quoJ  ifta  dcHunciauo  tundA- 
jnpra:(umptionc :  nam  cx(^uo  dcfc- 
rapjpeUatiotmii ,  pr^fainicurnon  ha- 
flcK^cimam  cau(ainappil!a<li,<|uam 
tioncni  colligo  cx  gloffii  im^nainfi- 
didicap.  liccc.  &quamujs  rexriis?C 
florcs  cicati,cxcepto  Guticrrczjloqui. 
]uando  appcila^io  incaporuacfl  ance 
nulgationcm  iencenctccxcoromuni- 
dnis ,  cgo  tamen  cum  Gutiecrcz,e- 

I  ioquor  quando  appellatio  intcrpoA* 
t  poll  larani  ft  titcntiam  condiciona- 
Sc  antccucncumccndirionis. 

juid  fi  non  eft  mfta  caufa  ad  appclla- 
.  Sjrluell,  Tcr.  cxcommunicatio..  jo. 
.  dtato ,  dicit  primd  ,qvtdd  non  fy- 
iic  excommunicactonem  Dicic  ftcu- 
i6du  rcus  poil  talcm  appeUationem 
rct ,  &■  ludcx  poflc?  pi  npL  ncicr.ip- 
.ioncm  non  renerc  ,  manct  incgula- 
jciccundum  dictum  falfumfft,vr 
ditNai]ar.cap.  niiRi.ro^.Couar. 
a  laater.  pj.  $.  7.  n.^,  glofla  penuJr. 
>  itt  o£ciis.  cap.  faler.  de  tencenr. 
imunicarionis.  in  6.  communircr 
.1  ,  Sc  cft  tcxr.oprimuscap.adprx- 

II  nortranvde  .ippt  llatiunibus.fc- 
cinfbro  confcicnn»  ,  ii  iplc  lciat 
irionc  ndcflelcgicimamriuSalcc* 
Bcrn.Diaz  cap.  3  f .  nec  etiam.  & 
:aii.  cap.  cnm  contingat.  rcmcd,  3. 
ruo  auicmdiillo  ci\  maior  dilHcul- 
\fB  ciim  illo  rcnct  Nau.  micpcti- 
.  .-icccpta.  dc  ixftitut.  Ipolmtuium. 
'».^vnum.5f.vbi  aic^eum  qui  bo- 
nppcUauic  credls  efle  ttiftam  cau.. 
pdlaodi  yCXConuQunicanim  cilc> 


Dut.XIL  5>3 

fi  poftea  declaretur  malc  appena£&.  i^tR 
tenec  gIo{&  vlc.  cap.  lolcc.  Geminia.  cajn 
lic^r.dc  fentcnc.  cxconmiunicat.  in  6.  vbi 

alkgac  Innoccnr.  iv  HcflK  n(.in  c.  hgni- 
hcauic.dcccnlibus.  S:fauct  di<ttum  cnp. 
folct.  &  di<Skum  cap.  liccc.  Ali  j  autcm  vi- 
vi  do&i  noAcz  Soctciacis  dicunc  duo.Pri- 
m6  ,qnd(l  qnamuts  rcut  non  habeatiii* 
ftatn  caufamappeUandi»tamen£  admilTa 
cflappeliaiio  ,non  incuttitcxcommuni- 
cationcm.  Sccundo  dicunt ,  quodfi  non 
h.ibct  iuft.im  caufam  appcliandi  >  ncc  ad- 
imcticur  eius  appcilacio ,  fcd  proccdiiur 
concra  etm)>£c  declararar  cxcommnni* 
cacus ,  incurrit  eam ,  qnoniam  -appeUatio 
vidccur  omnin  o  n  ulla. 

Ego  quidcm  fcntio  primum  di(fVum 
horum  F:urum  folum  habcrc  vcru  ,  qua* 
cum  adforum  intcrius,&  fupponco  oudd 
appeUauerit  bona  ficfe ,  crcdeiu  &  fawece 
iultamcau(am  appeUandiiin  fbre  attcem 
exceriori  ccnenda  ed  opinio^ofl». 

Solimi  rcftabat  difputarc  ,  vtrum  mc- 
tus  monL'i  cxculct  .^h  cxcommunicatio- 
nc:fcd  commudus  djipuubitui:  capite  le- 
qucnti. 

Dc  c^edibus  cxco  m  u  nicacionis. 
Caput   y  /. 

DXSVTTAT  i.a  I.. 

De  effe^itbits  excommHnkatiomiia  (mfinini, 

SV  »  pos  I T  o  qudd  excomunicatio  tam 
maior  quam  minor,vaUda&  iuftaha» 
bct  aliquos  cfFctkus,  Dvbitatvr  pri- 

mo,vtriim  cxcommunicitio  nulla  h.nncat 
a]iqiio«cftc<3:us?Noia,qu6d  prx^nuflls  .1- 
liis  diuiiionibas  cxcommunicationi&po- 
fitis  cap.r.dirpa.cxcommunicatio  cfi  da- 
pl«x,rcilicetin(la&  iniuftaklujlacft,  qua 
fcrc  is<.jui  poc  f!  ,  propccr  quod,&quo- 
modo  dcbct ,  1li1i<.cc  q^iod  dctura  lcgt- 
iiino'iudicc,j.v.  oprcr  peccatum  contuina- 
ciacydc  lciuato  uui.soidrncj  ii.uirta  cO, 
cui  aliqttidrhoruiti  dcficic.  Rurfui  iniufta 
cil  dupUx,  quordam  valida,  qiucdamia» 
M  i  ualidjk 
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luilifla 8c  nnlla.Vtli^eft , «(iiando  (bl^  qaSnb («tar coscni  ceftOCCfn  pttuilegio- 

dcficic rcdbi incendo  cx  paicc  ludicis , vc  ramxip. quanco.  de  pciuiicgtis.  vndecx* 

quitproccditaniorc  vcl  odio  ,&lurc4  communicirio  lacaab  ordinario  contrii 

noannilis dicicur  iniuftapcr accidcns,vci  habcnccm  pitutl^tum,  nc  cxcommuni- 

c^uaiulocUiiciciufU  caula  adcxconunu*  cctuc,  cilnulia,  cciam  ordinario  igno» 

nicanduni ,  vcl  ijuando  foium  deficic  iii-  cante  taiepriuil^iunii  ica  Sylu.  vcr.  cx« 

tis oido  >qui non  cft  eflcncialiSiPro  quo  comRittntcacio.i.iU.Adhuttc  cafum  re- 

noca,quodiurisordocfldupIcx  ,altercr-  ductcur,  quindo  cxcommunicatioicccuc 

fcntialis,alcer  accidcntalis.  EiTcntalis  eft  in  odium  mendicamium,  fcd  rubdcecuc 

iilc^q^K-»  non fcruato cxcomnnmicatio eft  caufa,vt  quando  in  odium  priuilcgi)  mc- 

nuHa,  vcrbigracia,n  fcratur  cxcommuni-  dicnntium  ,  cuius  virtutc  poHuiK  audirc 

cario  ab(que  vlla  monuionc  ,  vc  pacec  couiciTtoncs  la(icIium,ordiiurius  cxcoiu- 

cx diAis  cap.(.difpuci.dttb.io.aociden-  municatomnei , qui inceqtiam accedanc 

talis  e(b  tile  ,qui  licic non  feructur ,  nilu*  ad  Eudiariftiam ,  non  lunc  confefli  pro- 

lominus  cxcommunicatio  cft  vaiida)  n  pcioParocho  i  iftum  cafum  ponit  Soto  J, 

qiiAndonon  pr.vmittitur crina  monitio,  xi.q»vrfl.i.ariicul.i.in4.modo, 5f  poni'» 

vclvnn  n.otriDUJCumlcgitimisintcrual-  cura  Sylucft.veib. cxcommunicaiio.  z  n, 

lis  >  icd  v^nica  untum  monicio ,  vt  vidi-  i  .licct  fub  aliis  vcrbis,rciliccc  quando  cx- 

mus  c.np. f .  ciraco,  vei  quatido  cxcomtnu-  comtnunicacio  fercur contra priuilcgiura 

nicatio  non  feccur  in  rcripcis,vci  fcripcum  excommunicaci « 8c  coilig^tuc  cx  diSo  c. 

non  concincc  axpcclsi  cau(am ,  proptcr  quanco.  Tectiuscft  ,qtundo  qxcommu* 

quam  fcrtor  cxconununicatio ,  vcl  non  nicatio  contincc  errorcm  incolerabiicni, 

traditur  (cripcum  ipfi cxcommunicaro  il-  vt  quandofcrtur  contraaHqucm,c6  qu6d 

Tuii  petcntijVrvidimuscapit.i.difp.vnici.  fccicaliquodbonum  ,  vcrbi  giatia  ,  quia 

dubio  3 .  Excommunicatto  auccm  iniuila  dcdtc  ciceaiofynam  ,  vel  quia  non  fectc 

ouila  contingit  in  mulcts  cafibus  «  quos  aiiquid  iUicitum ,  aut  impofl3>ilc.  c.  vc« 

pontt  glofla  cap.pr«(cnti.  de  feiuxzconi'  nerabilibus./.finali«de  icnteiuexcommu* 
munic.at.tn  6.  qui  camen  adquinqucpoT- '  nicac.in  tf.5ecaii.qui  pcaeeft.  1 1  jqu«ft.|. 

fwn^  rcif  ici.  Piimus  eft,quando  cxcom-  vclfi  dcturcontracum,quifecundumal- 

inunicrts non c(l lcgicimus  ludcx  cxcom-  lcgat.a&:probacac{linnocens,vtildcbi- 

tnanicati.  capit.  nuUus.  de  Parochiis.  vel  cor  cxcomniunicctur  pro  dcbico  ,  quod 

quando  lidit  fic  proprius  ludcx  excom*  cuidenseft  omnibus  iUud  foluiiTcivci 

inuntcati,tamen  non  eft  totcracos  ab  £c*  cxcommunicatio  maier  feracur  pro  rc  uiu 

clcfia,  vt  quandn  cft  excommunicutus,  nima.  ficSococadt Quartuscft  quan- 

iufpcnfusJL  iuiifdi(5tionc,  vclintcrdidlus,  do  fcrtur  pr.rtcrmilfo  circntiali  ordinc 

&  denunciatus  calis ,  fcu  notorius  clcrici  iuris,  vt  quando  m.itor  excommun icatio 

pcrcufrorifimiliccr  cftnuIla,quando  fcr-  fjrrvir  contra  cos  qai  participant  (  non 

ciu adelcgacocxccdcntcfiacjfu^delcga-  quidcni  tn  codcm  ciiminc,led  in  aliis 

ticmii. cipit.finalLdc prarbf ndis  9c  digni-  rcbus  )  cum  excommui|icaco  ab  codem 

catibust^  Vtriim  ver6  iit nultacxcommu-  Iiidice,notinominando coscxprcfs^  pr^* 

nicacio  laca  k  ddegato ,  qui  co  p  i  am  fuc  ui.i  crina  montci onc ,  cum  inceruallo  ali- 

commifllonis  pctcnti  noluic  darc  i  benc  quorumdicnim.cap  prarfcnti.cap.confti- 

cra<^cNau.  ^.Confll.dc  fcnccnt.cxcom-  turi.jncm.dcfcininc.cxcommunic.itio.in 

municacionis.  confil.  ^  &:  vidccur  incli-  6.  dc  quo  lacius  diccmus  mfia*  Ad  iiunc 

narc  in  parcero  a^inaciuam,  quam  dicic  casil  poteft  rcduci  quintus,fciliccc  quan- 

jmagU  polTc  proteui  aucorttate  {nQoci^i|  do  excommunicatio  fcrcur  poft  legtcima 

dc  vfu,quim  iurci&certdinoppoficum  npn:.lI.acionem.cap.adpra:fenciatn.dc!ap- 

adducit  Opcinat cationo.  Sccttadiu  cft»  peUauouibus.  Aadc  iccutidum  noftr.rn 

fcn 
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ntenmm  alium  caTuin ,  fcilicetquaiulo'  giftri  j  Ac  probatur^ndtt  habct  tut  %A  de» 

prxccdic  monitio ,  vt  viclimus  cap,  cecKiinandam  YCiam  vclalteram  partcmy 
clifp. I . tiub.io.dc  cenci P»  HcariJib.i|*   prour  iudicaucrit cflc  conformeiuriiCfgo 

p.itf.n.2.  ciui  fcntcnriacAiunn,&:pcrcon'*(.cjiHn$ 

His  pofitiJ ,  breuitcr  rcfpondetur ad    illi  cft  obcc}!C!uiur.i,&:,vt  ait  SotOjhic  Llt 

ixilioneniiquod  cxcommunicatio nui*  proprius  caius ,  dc  <^uo  ioquuur  Grcgor. 

nihil  operacur  in  fbro  intcdori ,  ioA  ^oaado  dicit ,  Stmtmis  pMfttm  ufiArVd 

que  in  cxtciiori,  dummodo  publicen*  nw^o  timtnek  efl,  Vtram  haec  i^unda 

:  caufx  nuliitatis ,  vt  popuius  fibi  per-  condu/io  intclligitur  ,  quando  iuftitia 

i<icar,vcl  pcrfuadcrc  dcbcat  dc  nullita-  cau(ir  eflct  dubia  quanti^n ad  ius,quia  ex 

v:  /ic  cuitctur  fcandah!m,itaNnuar.c.  viraquc  partc  habct  rationcs  &  opinio- 

.  numcr.  j. in  hnc ,  ic  alij  multi ,  quos  ncs piobabilcs ,  at  vcro  quando  cflci  dn-. 

ert  &  (cqQimr  Gurietrcz Canon.qua:<.  bia  quantum  ad  fadlum  >  &  ludcx  rcpu* 

>n.cap.4.num. tunc  fe poteH  pu-  tans  eile  iuftam  ei  fid(a  przfumptionc» 

:e  gcrerc,  ac  ^  non  cft^  lata  cxcom-  fcrrci fcntentiam exc5municationis con-J 

nicatio ,  quia  fcntcncia  nuUanon  eft  tra  Pctrum ,  lic^t  durante  boc  4ubio  Pe* 

•  intia.  trus  fe  cicbcat gcrcrc  vt  exconimunicatus 

;)VBITATVR  fccundi,  vtrim  cx-  in  pubiico  ,  &  in  fccrcto ,  tamcn  fl  in  rci 

imunicatio  iniufta  v.ilidahabcai  fuos  vcriute  caufanon  fiiit  iuna.cxconununi. 

d^usJPrima  conctaiie.Excommunica-  catio  ia  rei  veritate  cric  DttUa,&  non  iiga.« 

ini  u  /b,ex  co  folum  quod  dcficic  reda  bit  in  coniciencia^ta  videtur  tenerc  Soto 

;u:o  Iudicis,velordoiuris>qui  non  artic.^.citaio  in  fineadx«&C«m  colligo 

licntialisjlubct  cmncs  fuoscflcdus  cxSylucfl.vcrb.fcnrcntia.q.i  i.^c Mcclnia 

)ro  intericn  i:<v:  cx:criori,itaNauai-.c.  Cod,ticrcfliuit.c].3.c.uira  7.  vcrfic.quan- 

)um.5.&  probatur :  nam  quantum  ad  do .lutcm.  qui  doccni  quod  quando  fcu- 

irialia  non  diffcrt  ab  excommunica>  tcntia  cft  dcclarariDa  >  ucit  fic  lata  (ecun- 

e  iufta.  5ed  maier difficultas  eft  de  dnm  iura  Ac  allcgata  ic  probaca,non  red- 

nimunicationc  iniufta  ex  parte cau-  dit (ccurum  in  confcientiaillum,  in  cuius 

ndc  fauorcm  lata  cfl,  fi  inniritur  falGr  proba- 

cimdaconcluflo  (\x.  Quandocaui^  tioni,vcl  pra:funiptioni,qui.iTalis  (cntcn- 

jbia  ex  vtraquc  partc,  Ci  fcraturcx-  lianonaufcrt  dirc^uro  doniinium,  ncc 

municatio  in  fauorcm  vnius  partis,  dteri  accrefcic  lusjvnde  ii  poftca  conftcc 

in  con{clcntiaiverbi  gr:uia,Petrua  &  de  vcritate,noD  eft  habendus  pro  excocn-^ 

ties]iti^ntfuperfttndum,&Aduo-  municato,  quauis  antcapcccaucrit  mor- 

nfignes  provtraque  partc  dicum  tnlitcr  nonobedicndo,  quiaindubio  tc- 

ia  cftepro  fua  parte,Iudcx  prxcipit  ncbatur  parcrc,  quodmagis  cxplicabitur 

fub  cxcommunicationc  latx  fcn-  dubiofcqucnn. 

r>qu6d  intra  ccrturo  terminum  tra-  DvBJTAxva  tenio ,  quando  ex- 

ndum  loanni,  tenetur  dSedire  fub  communicatio  cft  iufta  iccnnd^  alic- 

iiniunicatione  in  foro  cxtcriori , &  gara  Ac probata  >  tamcn  qui cxcommuni* 

in  intciiori,(i  non  appcllrr,vcl  qu?  caturrcucracfl  innocens,  vtrum  ralis  cx- 

a  rcmcdia  iuris  ,  &  (i  cciLbr.it  poH  communic.Mio  ligcr,^habcat  fuos  tfic- 

cxcommunicarionen\  ,eruirrcgu-  ^lusj  Ha-c  cxccromunicatio  appcIUair  a 

]uaiHUuicunqj  l\x\  Aduocatidicant  Dodl;oribusimun&,noncontincnscrio^ 

feiktcihtiam  efle  iniuftam ,  fic  Soco  reQi  iocolcrabilem  1  nam  illa  qus  datut 

9.1  ^c.5  .antc  fecundam ccmcluiia»'  propcer  caufimi  tniuflam  fccundum  alle^ 

'<  Me3CSCddi£ficult.^ulecxcommuni-  gac»&  proba:a,dicituriiitttfta  comincnii 

b.vft.concU»&c(>niDi|iiicctlifA*  cnoremiMtoktabileni. 

Ptiroa 
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9<»  Secunda  fdru 

Pfima  opii\io(!icir»quo(l  c.ilit  excom- 
municario  luftajfccucium  illc^at.i  pro- 
b.ita  c(l  v.ilida,  &c  (>bligat  in  confcicntia, 
tcavc(^ui  in  publico  vcl  in  occulro  non 
iexmx  cam ,  pccccc  morcalicer  ^  fic  Alcnf. 
Richac  ftalij  muld  rdaci  i  Soto  <Lax.q. 
l.arc.|.qiur  ^cencia  probacur  prim&cz 
can.fcncencia.  1 1 .q.|.  tfbi Grog. aic ,  Sen- 
Wtii*  PAjloris  uftd  vel  iiti  i^a  ttmen/laeii. 
&:idciii  dicit  Vibanus  Papa  ,  vc  rcfcrtur 
can.  quibus.  eadcin  caula  &  quxfl.  So  • 
knccciam  adduct  alia  teftimonia.  Se- 
cand6,omni$  kx  &  rcntcndalaca  pcrpo- 
scflacemcIauts,(icUuisnon  crrcr,cfl  v.i- 
iida  in  confcicnria,  vr  patcr  Matth.  18. 
QHtcun:^ue  lij^aueritis  m  itrr^y&ccJxdL  qua- 
docunquc  rcrcuriciuentia  iccundumal- 
kgata  &  probaca  ,lick  tn  re  fit  faMicas» 
cUuistamennd  erratmam  ludex  tenccuc 
iudicarc  fccundum  ailegata  &  probaca; 
ergo  rcdc  facit ,  atque  adco  non  crrat. 
Coiifirmacur  :  Vr  ai>u$ (.icranuntalis  (\i 
validus  >  &:habeac  luum  ctfcdum ,  iuffi- 
cicqudd  procedatur  bona  fide  rccunduni 
prudenclam  humanam,Uc2c  reueta  C\%  fal- 
fitas  a  parce  rci }  ergo  idem  eft  in  cxcom- 
municacionc.  Anrcccdcns  probatur:nam 
«^iligcnria  pocnircntii  ad  cxaminandam 
conlcicntiam  aliquando  pottrt:  iudicari 
ru£cicRSa  prudcnrcconfcilaiio,quj;  ta- 
mcn  reueri  noa  itt  fufficiens ,  9c  tunc  fi 
poenicens  bona  fide  conficeatur  omnia 
peccaca, quorum  recordatur  cum  vero 
aolore, facicc  confcflloncm  non  foluin 
v.-vhdAm  ,  fcd  formaram  «?c  fiuduolam. 
Tcicio  }in  caufisbcncHciahbus  fcnccntu 
iufta  carikro  (ecundikm  all^cade  proba- 
ta,nuepriuaciuanr ,  fiae<«ucUiracioaseft 
validaiCC]^  fimiliterin  cenfiiris.Qaar- 
tornarain  iurc  Hrpc  fir  diftin<9:io  intcr  ex, 
communicationcm  nullam,«fe  inccr  iniu- 
j(lam,apacce  caui'a:,&  diotur  quoda 
nuUairon  oportet  petereabfolucioncm, 
fiifi  fbrt^  aa  ''^iitelam ,  ab  iniufta  vecd 
fimpUdtec  p«-^/*  &  ^ur  abfolucio,  vc 
parec  c  venera^Iibus.  $.  fcd  fi  cx  caufa.&: 
^.fanc^ .  de  fenccncia  cxcommuBicat.iQ 
^&ibigioiTa, 


QafUt  fextm\ 

Secunda  opinio  dicit ,  quod  talis  cx- 
communicario  non  cft  v.ilida  in  foi  o  c6- 
fcicncix  ,  arqueadco  ni  l!um  habct  tftc- 
OL\xm  mforo  mrcriori ,  ncc  quoad  prnia- 
tioneiuiuffragiorum  Ecclcii.t,ticc  quoad 

ftriuationefti  communicationis  cum  fide- 
ibus,  (iueindiuinisjfiucin  humanisific 
Gratianuscan.  (1  Epifcopiis.cla.iI.qu  a« 
Soco  iup.qn,4  &:  j  .(ic  iufl.q.4.  ar.^.Caiec. 
i.i.q.70.ar  4,a(.i  i.Lcdcr.a.p.^.q.i}  ar.4. 
ciica  hnctn,concl.i  .Couar.c.alma  maccr. 
p.i.jr.7.  num  (.cond. i.liodii  nonnullis 
citecurpro  contraria  fencencta.Nau.c.i7. 
n.j,de3UtimuIri. 

l^nm.t  coMclufio.  H.tc  fcvUnd.i  opiiiio 
cll  ccncndi  j  viulcdicimus  quod  talis  cx- 
communicario  eil  inuahda  in  furo  con- 
fdencix ,  &  nuilum  habet  e£:£bim ,  nec 
meretur  nomen  excomunicationis  pro- 
pn^  loquendo  Hac  prob.-it  Soio  reftimo- 
niis  Sandlorum.  Sccundo  probarur  cx 
D.Thom.i.2.q.7  0.ar^..diccnrc,  inuiftum 
iudicium  no  cll  iudicium:nam  ludiLiuiu 
cn  dccermmacio  iuftiiCfgO  (enccnciain- 
iufta  non  eft  (entecta,ficut  lex  tniqua  non 
eft  leXyfaucc  mulcum  lc.x  quamuis.  §.ii 
conuencric.  iF.  ad  Senacufcoiiiulcum  Vcl- 
lcianum.vbi  dicicur,iniuflum, nu]lum,& 
inualidum  arejuip.oranruv  in  iurc.  Tcrrio, 
Ecclciianon  habec  maioicm  pocciUccm 
adinferendumdamnum  in  fpiritttalibos» 
qu^  Rcrpublica  ciuilisadinferendum, 
damnum  in  cemporalibus  «fcd  icncentia 
iudici';  fccul.iris,  quar  canciim  cil  lufta  fc- 
cundum nlli.t:;jta  5c  prob.ica, non  obligat 
inconictuiciajcrgo  ncc  ieutcnria  ludicis 
ccdefiaftid.  Quarco ,  quia  nullo  moda 

ftrxfttmendum  eft,qudd  pia  mater  Eccle- 
ia  inccndac  punire  cam  acerba  poena  fi- 
lios  ruos»quii'euerafunc  innoceittes  C6- 
firmacur,quia  Eccleiia  non  acccpit  potc- 
Aatcm  cxcominuntcandi  niil  pro  pccca- 
toicrgo  pro  vcro  pcccato. 

Secunda  condufio ,  nibilomintis  ifte 
cxcomnumicatustenetur  in  foro  cxccrio. 
ri  lc  gcrere  vt  cxcoinmunicatus,  ita  Soto, 
Lcdci.Couar.  locis  vbi  fupr.\,  Vi^oriain 
Sum.num.7.conci.  i.  pcoi^ac  hoc  Couar. 

.  cxmul 
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multis  tezobllSiViidefipubiic^rcln-  qu6<]  ifti  tcxras  prarcipu^  loquunrur  m 
tat  diuinis ,  pcccat  moccalitcr.  Pctis,  caru/juo  fcntcniii cft  dubia,  vc dixi  dr.b. 
izc^tccxU  So:o  ArniiU.  vcib.cxcom-  i.concl.i.  Adrdiqua  tcftimoni:i  qux  ci- 
jniLatio.tium.i  o.dicunt,  quo  J  non  fo-  taii  folcnr  cx  iurc,  rcfpondco  clTc  intclU- 
mrarioQcrcandalijfcdctiamquia vio-  gcnda  quancum  ad  forura cxterius. 
:  obed^ntiam<k^it»n  Praelaco  in  fbn»  Ad  (iscimduffl  ceTpondettir » inaioccm 
teriori,  clle  vetani,  quando  clauis  non  errat  pcfr< 

Tmia  conclufio.  Mide^  probabilius  ftic^ ,  nccipecilbtiu^  i at  ver6  in  boc  ca- 
quod  folum  pcccar  rnrionc  fcandaii,  fu  licct  non  crrcc  pra£lic^,crrat  ramc  fpe- 
mulri  iunioics  ,  vndc  qu.imuis  cclc-  culatiuc  ,  &  in  iis  quar  funt  dc  fubdantia, " 
ccin  publico  ,  fi  dcfic  fcanHalum  ,  vc  li  lequiciruc ad  validicaccm  adu s.quod  noa 
itet  habiiationetnj  &  pcigic  ad  locum»  eriecpndk:^,nec  fpeculaciui  i  vcibi  gra^ 
I  ignoratttt excommunicaciOfRon peo<  ciaifi  Pcmttfec  difpenfec  in  voto  ex  caofii 
>it.  Eidiftitlcaiiirar  omnino  infufRcicnci ,  bona  tamen  fide 

Quartaconcluiio,qu6d  iftc  cclcbrans  putata  rufficicnci  ab  illo, &  a  pcccnti  dif- 
^ublico  cric  irrcgularis  in  foro  cxccrio-  penfationcm ,  talis  difpcnfjcio  non  vaic- 
(cd  iion  in  inrcriori ;  (Imiliccr  omncs  rct ,  quanuiis  ipfi  manerent  cuci  in  con- 
us  ab  co  gcdi  crunc  validi  in  foco  ime-  fciencia,durancc  bac  bona  fidc.  Ad  coa- 
ri,quamais  aliqui  illorum  fint  nolti  ia  firmationem  reTpondecur ,  qodd  falficaf 
eriori »rcp0fe  tafti  ab  excommisnica-  qux  interocnic  in  facramcncis,poceft efle 
non  tolcrato  in  foro  cxccriori.  Hxc  ctrcaca,qiueruncdec(rentia ,  ic  cuncer- 
k1u(1o  parrim  cfl  coiura  P.ilndan.  Sc  ror  fpcculatiuus  annullat  facramentunfc 
is,quicumtcncanihuiutmodicxcom-  vt  fi  parnitens  acccdat  abfqv  vllo  dolore, 
inicacioncm  nullum  habcrc  cffc&um  pucans  non  cllc  ncccirarium,faccamecuni 
foro  confiHentic ,  dicunc  qudd  fi  ifte  eft  nuUumj vcl  poteft  efie  chiaLeftqaae  r6 
L'bret  in  publico  >  eric  ver^  iccc^ularis  fimt  deefreRcia,fid  dc  proccepco ,  &  tURC 
fbro  confcientix»  (cd  certc  non  lo'  eftvalidum.Talis  cfl  diligcntia  prxmic* 
Jncurconfcqncntcr.  tcndaad  examinandam  confcicniiam.Ac 

!^inca  concluho.Quod  Jidum  cfldc  vcro  caufaiufta  cftdc  fubftantia  cxcom- 
ommunicato ,  idcm  propoi  tionalitcr  muntcationis,&:  idco  crror  cciam  fpccu- 
endum  cft  dc  communicancibus  cura  iaciuus  annullac  excommunicacionenu 
V  nde  quf  (cirec  excommunicacionem  Ad  tcccium,c6ccfib  anceccdenci  nepn^ 
irtc  rei  efle  tnluftams  quamuis  com-  tur  confcquemia:  nanin  caufis  bencfi* 
ntcaretcumhoccxconimunicato  no*  cialibus  bonum  commune  expofcic ,  vt 
larim  dcnunciato,nonpeCCaceCt  cef*  fcntentix  larx  ("ccundum  alicgata  &c  pro- 
cc  (candalo.  bata  valcant  eci.am  it\  foro  intcrioii:  hoc 

id  primum  refpondecur,qu6d  iila  duo  enim  necedarium  c(l  ad  rcdam  gubcrna- 
imonia  Gregor i  j  & Vrbani  non  dicfir,  tioncm  Ecclcfi»,  6e  ad  redd^ndas  fiscura» 
•d  fen ccntia  iniuda  (Ic  valida,fed  quod  fidclium  confiiienctas ,  6c  ittxta  hoc  limi- 
iiiieiida,idc{l ,  obfci i.andain publico  tandacA  dodcina,quam  in  finc dubi)  fe-> 
prcr  vitandum  (cand..lum ,  quod  fre-  cundi  adduximus,cft  Sylueft.&  Mcdina; 
ntius  oritur ,  qiinndo  cxcommunica-  at  vcro  ad  bonum  communc,&'  gubcrna- 
:Ci  iniufla,  quaradum  cft  nulla,  ali-  tioncm Ecclcfiar  non  icquiricuc  quodcx- 
ex  quinque  cadbus  pofitis  dubio  i.  communicatio ,  quar  tantum cft  iufta  fe- 
leo  dc  iT]iuIladicitur,quddeftcimen*  ciiiidilmall^ca&probaca,valeatin  fb- 
non  au  rcm  dicitur  dc  huUa }  at  verd  ro  intetiori ,  fatis  eft  qu6d  valcac  in  ex- 
ifu  quod  cx  nulla  fcqueretur  fcanda-  teriori  ad  vitandum  icandalum  ,  dc  QC 
y  eciam^ftcimetKia.  Secundddicoy  cqmanitatBCecclefiafticaEpoieftas. 

N  Ad 


9^  SecunJd  f4rt\  . 

Ad  quarcum  refpondetur  ,  quoil  illa 
diftintflio  folumhabcc  locuminforocx- 
teiion  j  in  cjuo  qui  cxiilimarur  fimplici- 
tcv  cxcommunicatus,  lokt  Abfolui  ab  cx- 
comniuniijauoue  /Impliciccrjqui  auicm 

•  non  exiftmiacuYfinifltcitieracconmiiihU 
c;.atus,{cd  fub  dubio  m  aiio  fero^rolut- 
tur  tancj^m  a4  auKclsun }  czccriim  in  rei 
vcriratc  ,  quando  excommunicario  fuit 
nulla  in  foi  o  intcriori  propter  miuflitiam 
cau(j*,  talis  homom  toro  intciiori  non 
indigct  abfolutioiic  cciam  ad  cautelam. 
Agedum  eft  iam  in.p^rcicularide  t6[edi> 

•  bus  cxcommunScationis » in  quo  tnU^c 
Syiueihvci  b.excemmunicatio.  j.per  to- 
tum.  Angcl.vcrb.excommunicario.vltim. 
Soto  d.ii.quarft. i.art.j.  Etprimo  ngcn- 
duui  cli  Uc  cHcdibus  c.xcunumicationis 

•  maioris,qui  /imt  vndecim.  Primus,qudtl 
^ri^tat  participatione  aAiua  &  palEua  (a- 
cramentorum ,  itaquc  nec  potcft  ea  dare, 

•  necacciperc.  hiccftcc^us  coUigiturcxca- 
.■n6n«;  EngclrruJ.im.  3.     4  &  :iliis  tcxti- 

bus  rcUtis  aCouarr,  in  c.ah\ia  matci.p.i. 

.  $.^.nunier.f  .qui  hocdcfiiuunc  fccundum 
comniuncmexpofitioncm  Doftorum, 
fi  admmiftrct  lacramentum  ,  crii  irrcgu- 
laris ,  de  quo diccmu*  in  travft.icu  dc  irrc* 

.  gulaiitate.S^ciin<lus,qu6dpriu.ugcncra- 
libus  Ecclella^  liiftr.igus,  vt  h.;bc:ur  cx  lii- 
iSlo  can.  EHgchruclam.  vbi  dicuui,  quod 

.  anathema.idcfl, iliaiorexcommunicacio 
fcparat  acQrporc  Cbrifli ,  quod  cft  Ec- 
clelia ,  qusE  (ep«rati*^tmdiimomnium 
Dodboruin  cxplicationcm  ,  fit  per  hoc, 
quod  cyc  )nimun:\..iiu<:  pnu.\tur  {pcciali- 
i>ii5  influentiispioucnicnribus  cx  vnionc 

.  •dcorpasquasatiamefttbra.corpori  vni- 
ta  p.itticipanci  babetur  etian  ex  cap.9lma 
materuie^ientditiaexcommunicatioJni^. 
^lrc.ipir.  quod  in  te.de  popr.iK  nr;i':  rc- 
mifEonibuJ.  vhi  dicititr ,  c,unii  qv^ando 

.  icmporc  iutcrdi(fti CL-lrhra.TtUi  Mslla-,vcl 

.-.alia  diuiu*  officu,dcbct  cxcluhs  fiKcoui- . 
municatis.lieri.  TerctQs-,aiibd'prlu«t'^- 
tclefiaftica  (epukuoa.  cap.  lacris.  dc  fcpul- 
«ira.  Qtfamis  9  quod  priuat  voceat^iua 

;  U  pa(!uHL,  VBKf^  nod.poiIit  ciigece  »nec 
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eligi.cap.  ciimdile^us.  de  conrueradtnet 
Qaincus,qo6dcollatio  bcncficij  fada  cx- 
communicato  crt  nuUa.  cap.  poftulafti. 
dcclenco  cxcommunicito  miniftranrc. 
Sextus  ,  quod  iam  clcdum  fufpcndit  ab 
officiodc  beneficio.cap.pailoralis.  §.  ve- 
rum.  de  appellacionibus.  SeptimQS/)u6d 
gracif  ab  eo  impecratz  a  Papa  rupet  qui- 
ounquealiam  rem, nifi  fuper  arciculunt 
Gxcommunicaiionis ,  funt  nullx.  capit.  r. 
dercfcciptis.in  <j.OiVauus,qu6drcnioue- 
,tur  abomnibus  adbionibus  fori  ludiciahs 
ecdefiaftici  fic  dQilis.cap.intelleximas.de 
iudiciis.  Nonus,  quod  ptohibctur  com- 
mufiicare  cum  altis  fidelibus  in  diuinis,& 
criam  in  humanis.c.nupcr.dc  fcntenr.cx- 
conimunic.irioni';.(5j  can.Hcut.cum  e^uo- 
bus lcqucntib.i  z.q.  5.^ can„ul  mcnfam, 
eodem  tit*  Oecimus,  quod  rcliqui  fide* 
les  pifbhibentur  communicare  curn  ex- 
communicaco ,  non  foluin  io  diiiinis,  (cd 
ctiaminhuinanis  ,  can.ficut.cum.iliqui- 
busfcqucntibus.iz.qua:!!.?.  Vndccimus, 
quod  fipcrannum  pcrcinacitci  pcrfcue- 
raueric  in  excommunicationc  ,  l\i  fufpc* 
daa  de  hsrren,habctur  ex  Tridcm.fcfl'.i.f  • 
cap.  i  .dc  reformat.Alij  ciSeAus  numci.aii- 
tur  a Summiflis ,  fcd  omncsadpra:di6i:0S 
facilc  rcducuntur.  Etquoni.nm  idi  cfFc- 
6lus  diucrfiinoJ.c  comprchcudunt  cx- 
communicatum  tolcracum ,  quaiii  non 
toicratum,ideo  fic 
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Ju  igieratuti 

DVbxtatvr.  prim^,qui  eaccom- 
municati  dicunrur  toicrati ,  dc  qui 

dicunrur  !ion  rol n.in  ?  Conctufi  V  illi  di- 
ciinrur  tc!ci.iLi,cuni  n  iIjljs  !JCucjK>nanr 
Hdclcs  communicaicmii^umaniSj^dikU- 
nisiilliantem  dicuncur  non  coierariicam 
.  quibus  fiddes  non  po0um  iicici  com- 
.iiM2Dicareilldiuinis,necin  humanis.  Pro 
quo  (upponcndum  cfl,qu6d  fccundiim 
ius  4iitiquum>«a;^€sexc6numicau  ma- 
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ncxcontmunicationc  crant  viiandi,ica  pcrculTor  dcrici  \  at  vno  fcc^.Tnclum  Bafi- 

quicunquc  publicc  cxcomminiicatus  licnlc  tcncmur  vit-^rc  omi^cs  i:Otor;c  cx- 

ibhc^  erac  vkandus ;  occulic  auicm  cx-  communicatos.licci  ncc  hnt  dcnunciaii^ 

mniuiucarus  crat  ocvuhc  vuandus  *  vc  ncque  percuflbrcs  clehcontm. 
.rec  <«p.  d^m  non  «b  hoinihe.  <ie  (tn-       Hinc  Dv »it a ttk.  fecund6,cai  horu 

ncta  eKCOKirountcarionis.  &:  can.  cxcd-  Dccrecorum  (Inndum  /ic,  qultum  ad  hbc 

unicatos.  i  i  .qu.j.  at  vcropofl  Coik  /-  in  quo  diffciuntJriina  opinio  dicic ftato" 

in*  Conftinticnfc  &  Bafiljcnfc  ,  folum  dumcllcBaiiUcnfi}icaSylucft.vcr.cxcom- 

icmur  vitAfcduo  ccncia  ixcommuiii-  municatio.  ^.n.  <?.  vbi  allcg^t  Panormit;^ 

r  oium,  (ciliccc  noniinatun  clcautKU-  &  Felm.Eandcm  Icquitur  Nau.de poenit.- 

s ,    nocod^  percuflbccs  clcncorain*  d.^.§.  laborec  nuro.  $,  yerficul.ruat  roiht 

:noretn  Decreti  ConAanri^ntjrcfeit  ad  duo,    ia  Manoalc;  17.  nunu  }  %  .Coitar. 

cram  Sotod.  1 1 .  qux  (l.  1  An*  4.&  Gu-  loco  citaco»  9c  ali/.  Proibatar  primd :  nam 

:rrci  Canonic.quafl.  c.i.num.  i.cuius  t.ilc Dccretum  non rcpcricurin  Conflan- 

CLicii  fuiitnia  ha:c  cfl :       c^Htndn  A/ti-  ticiili.  Sccundo  ;  nam  dato  quod  rcpcri- 

trum  ptruttU  fiMMt  fjinru  Symdus ,  vt  rctor,  tamcn  Bafilicnrcfuirpoftcrius.fcti 

m  iuiaeeps  tened  tir  alujuem  rdtione  4-  poderioraConctiumutac  Dccrctapiio-' 

MHS  fimtmid  vH  €*rfurM  wtare  in  (4-  nim  quacumad  morci^ergo.Tertidtiiaflar 

imeuttrum  reteptione  f  vel  ddmiiffifd'  boc  Dccrerum  Ba/i!ienre'niiracceptacttl 

'ne,vtl  itmliis  rebui  ex^ernit  ,  fiiji  talit  Concilio  Biturtccnn,  inPagmariCftfail— 

'  frfra  lp:ciMi:er  fit  pfblic  tt^  cir  dtuun-  dtionum  Gallicarum.  tit.  dc  excommu- 

'.'.i  contra  ali-jtunn  fc-fonam  tel  ccrn-  iijt:iiis  non  vi  andi?.  & ,  quod  magisvr- 

imt.vem  (  lubinteiligc  quo.id  intciui-  gcc  ,pofka  fuic  inirouacum  inConciito 

um, quia  Vniuer/uas  non  porcft  ex-  LaccrancnliTub  Leone  X. Confirmarur; 

•mmunicari  )  vel  ntfi  pre  f*>trilf^a  m*r-  nam  Bafilien(e  quancum  ad  ea ,  qu«  craf 

ttm  iH  tlerieum  inteHione ,  fentenrurn  /4-  Cuiuic  dc  ccnfurts  ecclcfiafl  kis ,  fulr  ap^ 

7)  :i  Canme  adfo  tiotortc  coiflittrit  incur-  probatun-t  c\'  coi^iliFmarutti  k  NicolaO  V'; 

'c  ,  vt  tiuUi  p~'ffu  terj^iiiC  fvtone  cfl:ni:  m  qii.Tcl.»mBu!Ia,qnarhabcrui  in  i.comO 

m  k  coniwumcne  ilitus y  Inet  Jer.uncijtiit  Concihoium.poil  Ccncil.Bafdicnfc. 
n  ftt  ,  %9ttmmi  a^Uneiri,  Et  fubdicur,       Sccunda  opmio  vcra  &:  ccncndft  cA, 

r  h9S  Mmem  ttm  UMndinms  ipft  exeem-  Aandnm  cfle  Decrcco  Conftanrienfixfie 

iwatos  ,  fttfpe/ifis  »  vr/  imerdi^los  ii$  4.  Aiiconin.  j.  p.  lir.  i6»  c.  3.  Adi  iAnus  invf. 

tto  rel>txMye  y  aut  eis  futimdoiiket  fufia"  in  matcri.T  dc  cIauibus.qi:aflvj.Tur:cc!  c- 

r/.  Ec  ciu.-^muis  Couar.  c.  a!ma  ma-  mara,  qui  intcrfu;:  Concilio  B.'(i;ic) /i.i, 

.p.        i.num.  (>.d;;bi;cc  vtriim  lioc  p.Summx  ccckli.'.ilic.r.  c.  rcc.Caicr.  tf\ 

.crctum  fuciit  condicim>a  Concdio,  Sum.  vei.  cxcommunuatio  m!nor.&  a.r, 

la  Martino  V.  qui  confirmfuic  illud  qiucft.  12.  arc.  i.Socorup.MoiinaCoit 

^ncilium  pofl  eius  dilTolurionem,  ca<  dc  confcflione.quarft.(Ie  confcfiSonecdw 

2n  vccunquc  fit  ,rccipicndum  c(l  hoc  fcflbriexcoromunicaio  fciccer  fai&MkAnf' 

ci  ctum  r.-^nponm  cinonicum.  Ponca  jron.2.2.  qii.  ic.  arr. «).  GuciciTtttnum.^. 

ro  B.ili!icn!c  C  oiuilium  icccpic  lioc  vbi  hoc  hriflinic  rr.-«ilar, & commuiiiPct 

-crctum ,  fcti  aliqu.ancum  rcdvmxitidc-  •omi  cs  hic  clci  ui ,  c]uos  rfcfcVc  Gucicrrcz, 

^uircnkn  qaod  cenbaihur  vitarc  omnes  imo vt  ipfc  icfcrc ,  idcm  teiiuic  poHA 

•to^id  cxcommnnicacos/)uacunquc  cx  5yIu<A4ti  conflatoHo  e|>iftolarURi,  fotlS* 

.1.0.  cllcnc  cxcnmmunicati.  Ira<^uep)nr  quatAvfdirinTurrecremata.iliudDecrc- 

>nIlaricnfcnullumnororii  iexcommtH  .tumBafilicnfeconditum  fujlIc,poftquam 

..\rurntciK-b.>iui:5:vir.Ti-c, nnrcquamno..  F.rgcniusIV.  rcuociuct.it  idem  Cunci- 

natmi  «.lcuunc wtm;,niii  dfci  noton^  iiunu  ideni  ctiaiirttncc  N atf.  iii  MamiA<i, 

N    a      '  in 
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z^.num.  1  ^  .vbi  aiutauit  urnrcntiam  j  quar 
9pinio  abundc  comprobatur  ex  vlu  rc» 
ceptiiHroo  iiticliura.  Vndein  AngUa 
Gcrmania  Cacholici  fecur^  comnauni- 
caDtcumiis,qiiiriiiic  noeori21i9rKCtd»ft 
conrequenccrnocorid  cxcominiuiicatL 

£x  didis  fcquicur,  quod  quaxicancuquc 
conActaliquem  criepublicc  excommu» 
nicacun^,  dummodo  nonfit  denunciatus 
nomiaatim,  vcl  nocoric  pcrcuflor  clcrici, 
noa  centmar  ilhim  vicate;  txeommti- 
aicaci  cant^in  his  duobiis  ca(K»oscliw 
cuntut  non  tobrati  j  in  rcliquis  yer6  di- 
cuntur  tolcrati  ab  Ecclcfia.Ec  quod  dixi- 
mus ,  non  rcnci  i  vitarc  cxcommunicatos 
niG  in  lis  duobus  calibus  ,incciligcndum 
cft  cx  vi  prxccpci  cccleiiadici ,  ac  vcro  ex. 
vi  prxcepti  diuini  9c  aacatalis  ,cenemttr 
vicase  cxcommuuicaros  quofcunque  in 
quatuorcanbusiraditisaSocod.  ij.q.  t 
art.  p.  Primus  quandocx  rali  communi- 
catione  (cquitur  fauonalicxcommuni- 
caco  &  cms  dod^rinx  ,  vt  ii  ilc  ha:cciicus. 
Secilndus » xationc  concQionis  ftacernz:, 
Vtncredo  probabiliKr,qu6d  Ci  incicparo 
ab  citts  conibRio,conmndctur&coB- 
4iertctur.Tcrtius,qaando  cxtalicouiinu- 
nicacioncimmincrct  mihi  pciiculuin  in- 
cidcndi  in  /imilcm  crrorcai.  (^u.irtuSj 
quaiuiocxcali  coinmunicationc  fcqucre. 
turicandaluin. 

Adpriniu  rc{poodetur,concedo  qudd 
inexcmplaribusConciliorum ,  qux  mo- 
do  extant>  non  repericur  illud  Dccrctum 
inccrDccrcta  Concilrj  Couftancicn!.  fa- 
tistamcncd  ,  quod  aliquando  fuit  fcri- 
ptum^vei  poftca  i  Martino  V.edicttm,(al- 
tem  yiaa  vocc}  aiius  ret  fideliflitnus  te- 
Ais  cft  Antonius  ,  qui  vixic  circa  tempt^ 
raillinsConcilij,(5c  rcferttcftcs  ocul.rtos, 

Ad  fccundiim  rc!pondctur,primo  cuni 
Medinalup.Decrccumfiaiilicnfenon  ita- 
.tuilTc  aliudyquam  llacucumfuerabfivCdh 
ihmtienfirnaquando  Baiilien(«djcit,om- 
ncs  notorie  excommunicatos  eflc  vitan- 
dos :  folum  intcUigitdenocpri^  percuf- 
Uubuf^kcicojainMUs  (okam  li^mr 

^  -      •        •  m  —  • 
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nollis  iunioribus  no  placear,  mibicamea 
muhum  placct  j  idco  (ecundo  refpondc- 
tur  ,quodiIludDecrctum  fadlum  fuirin 
Bafiiicnli  poft  fchifma  Concilij  ,  vt  aic 
Tiurrecrcnuta,  quc  rdcn  &  fcquuur  G  u- 
tiertesn«ni.7.Vndeomnia  qu;  ineoaftat 
fuac  rcuocauit  Eugenius  IV.  nonnullift 
Decretis  cxccptis,inccff  ^we  noncftlioc 
Decrecum  dc  ccnfuris,  vt  aducrticTurrc- 
crcm. Tcrtio  refpondctur  cum  Gutierrcz 
num.ia.qu6d  liccc  darcmus ,  Dccrecum 
fiofilieni^i  principio  habutfle  autori^* 
cetn,tainea  iam  em  flbrc»|^ttiun  pet  con- 
tcariam  coaruetudinem. 

Ad  tertium,  quancum  ad  Conciliuni 
Bituricnlc dicimus  prim5  ,  quod  non  rc- 
pcritur  in  tomis  Conciliorum.  Sccundo 
dico,qu6dfuic  Prouincialci&ideo  magis' 
prxpoderat  vmuerfolisconfucttido.Qua. 
cumad  Concilium  vcrb  Laccrancnfe  re- 
(pondco ,  qued  illa  approbacio  nunquam 
fuitvfu  rcccpta.  Ad  Confirmationemrc» 
fpondctur  cum  Guticrrcznum.  i  quoil 
Ntcolaus  V.non  approbauic  vniucvfalitcr 
omnia  Di^tctft  BaSlienC  nec  dccretum 
illud  ceiirutarum,red  tantum  iUaqux 
a«fla  fucranc  circa  bcncfici.ilia ,  &  circa 
abiolutioncs  ibi  fad.is  ii  quibufcunquc 
cenliiris.  Vndc  quando  in  Summa  Con- 
ciliorumaitMuanda ,  quodNicolaus  V» 
aDprobauicCptMdliumBalilienfc ,  quaik- 
tum  adbcneficialia&  cenftiras « hoc  vcr- 
h\itv\,(jHMttiim  Mdcenfuras ,  inrdligendum 
cA  dc  abfolucionibus  ibt  fa^aq^uibuT- 
cunquccenfuiis. 

DvBiTATVR  certio,  quis  dic.atur 
nommacim  cxcommunicacus  >  Gloila. 
cap.iknobis.el  i.deientcnciaexcommui- 
i>icar.ait|iqudd  qui  violat  lcgcm  conti- 
ncnccm  poenam  cicomnatnicationis  ht- 
t,T  fcntcnti.r,efl  nominatim  cxcommuni. 
catus  ^fci!  h.TC  Glofl.A  rciicirur a  Couar» 
c.ip.alau matcr. p.  t.  $.6.uum.$.coucl.(. 
^  Guticnczci.citato>iium.a<^ab-aliis^ 
Viide^  • 

PrimacoiKlufio.lUe  dicicumomiRft- 
tim  cxcommunicatus^ui  cxcomn-iunic.i- 
tltf  expc«Ui9>.»9miao  pcopria^vciai: ;  u- 
•  '     .  bus 


Digitized  by  Gopgle 


Diffut.Jicuud4. 

fonaro^vtquando  cxcomnianicatur  Vrx- 
(or  Ljjncniis ,  vel  Dccanus  iitaCouar.&r 
Gwicricz  num.28.So(o  daa.q.i.ar^.&: 
comaiQDjterDoftoiet  Theologi  &Ca- 
MQjftc  '{Aciia«ld>ec  dedarari  pcrrooa,n 
tA  Itceuilcilla  dubitarc}  vndefi  Hnt  duo 
dBTdcm  Dominis  vcl  olHcij ,  vt  duo  ludi- 
ccSjVcrbi  gninjot  tilealdes  ordinarios ,  dc- 
bcotcx^cariparticuiarcs  nota:  ,&  figna, 
in  vt  AaUummaneat  dubium. 

Pdis,ncampoft  ConcUiam  ConAan- 
fko&  6t&av.  aliqnem  c0e  nomlnactm 
cxcommunicacum ,  ad  hoc  vt  tcncamur 
iJIumvirarcjvelctiamrcqiiiratur  cflc  no- 
niiiiaiim  dcnunciatum.Atiiian.in  ^.dc  l'a- 
crnmentocoiifi-nionis.  pod  ^.dub.^. 
proPofirioQe  i.8c  i.6c  i|u.|.de  clattibos. 
MedinalococicatOjdubio  prarced.dicunc 
CoBciliiim  Cf nftancieafe  tantum  ioqui 
dc  excommiitiicitis  gcncr.alitcr  iatvcio 
in  c.xcommunicans  rominatim  dicunc 
ob/cruandum  eilc  lus  anti<)uum  ,  vt  rcili- 
ecc  publicd  ezcommanicati  puUic2  vi- 
cciicitr,occBlc^auccm  cxcommuniocci  ?i» 
tcnturoccuItc.Sit  lamcn 

Sccunda  concIuno.Vr  tcncamur  vitarc 
cxcommiinicatum ,  non  fufficit  quod  fit 
cxconimunicatus  nonimanm,(cdvlrcrius 
x^uiritur  c^udd  iic  dcnunciatus:ita  Caicc. 
n  Stim*  vcrbo ,  ablb^cionij  impedi* 
ncnca.  Couar.c.  alma  macer.p.i.$.  1(41.7. 
oi-oI.4.Nau.  de  pGen.d.^.$Jalborcc.n«ia. , 
:  in  Maniinli.c.id.n.j  ^.Sylu-Vcr.cxcom- 
unicario.5.n.2^.&  .ilijquos  rcfcrt&:  fc- 
iicur  Gucicrrcz  n.  Sc  communucr 
o<5fcores.Pr0bacurprirod  rnam  vcruni> 
c  Decrcn3tn,rcilici-t  Conftancienfe  M 
/Iltcnfe ,  aic  quod  iiia  (cnrcntia  cxcom- 
inic.icionis  Jcbcar  cffc.^  ludicc  publi- 
.1  <S:  dcnunci.ita  'pccialiier  vclcxpvcf- 
Sccuncio:  nam  icaoblcruut  communis 
cfidelium  ;  vc  ceftatur  Couarruuias. 
cidrtiain  aliasnon  vitArcniuricamlaJa 
Ooncilia  ConibnricniedcBaiiiicnie 
ndcru  n  c  v  rcarc. 

inc  colligo  ,  qu6dil!c,cui  traditacft 
.xiciacoria.icriptacomiaaii<^ucta&o, 
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minatim  cxcommunicatum  ,  vc  illum 
dcnuncict ,  non  ccncntur  cum  virarcan- 
te  dcnunciacioncm ,  vt  aii  Sylueft.  ver. ' 
excommunicAtio.  5.  num.  14.  ^  ali^ui 
viri  dofti ,  &babccurcx  Nau.  de  pcenir. 
d.t> .  $.  laboret.  num.  1  j.  vbi  noca,qudd  ft 
aiieappcllcc  a  dcclacacione  cxcommuni-^ 
cationis.Jcdcnunciationc,  non  cft  vican- 
dus,vcUtius  cradidiiUp.c.f .diip.  (.dubio 
ii.inz.concl. 

Tcnia  oonciufio.  Vc.aliquis  cxcotn* 
anunicacus  fit  dcnundatus ,  ica  vc  tenea- 
musiilum  vi'cacc,non  fufficit  quoddc- 
nunciatio ftac  in  confinorio  ludicis  cofa 
litigatibus,  fed  rcquiritur  quod  fi.ir  in  lo- 
co  publico,vt  tcmporc  Miilo:  maioiis,vcl 
Conciouis,vcl  quod  charca  aibgaturia 
publico  loco,vel  dentq}  qudd  publicecur 
fccundiim  confuctudincffl  regionis.  ita 
gloifa  Clcro.  I  .dc  fepulcuris.verbo,Publi- 
ch.  Armil.vcr.  cxcommunicatio.n,6o.P»- 
lac.in^.d.ij.dilp.y.col.T.in  fine,&  com- 
ninnitcr  Magiiiii,dc  quo  piura  Guticrres 
n.52.vbi  idcffl  ccnec. 

Sedcft  primd  nocandumcnm  Sococo- 
Ittin.  j.qudd  vc  aliquiscxcommillnicatus 
cenieatur  nominatim  dcnuciatus,  fufticic 
quodin  fpcciali  piiblicc  dcclarctur  incur.. 
riile  crimcn  hab;.ns  anncxam  cxcommu-  ' 
nicationcm  ipfofaCto,quamuis  non  fuc- 
ric  nominacim  exconunuaicacus,ied  canp 
Cttffl  gcncrali  ter  pcr  excomfflunicacionem 
gencralitcr  impOiicam  \  ver|>i  graria  ,co 
ipfo  qu6d  ahquis  publicc  dcclarccHr  h;c- 
rcticus,  tencoi  ilhim  vitarc  tanqnam  dc- 
nunciacum  ,quamiiis  ludex  non  dcvlarec 
expfvfsd  iilum  elle  excoiDfflonicacuim 
Baceanam  co  ipfo  qitid  iucidicd  declarar 
eum  h«recicume0e,dec]aracnmmaiKC 
cflccxcommunicatum. 

S  c  c  i  m  J  o  n  o  t  a  lul  u  m ,  q  1 1  o  J 1  i  c  c*  t  a  1  ic[u  i  s 
tianfgicdiatur  lcgcm  contmcntcm  cx- 
communicationcn>  iploi;v^\o,noii  cfl  de 
nunciatidits  ,pi&  pnoscicecur,  vc  allcgec 
proic,  &attdaami:,t)i(»  iRitCafu  quod  deli- 
€t\x\xi  cflec  notorium  ,vt  cxPbilippc}  De^ 
cio,&  aliis  ccadidimvsfupr.€ap.{.difp»i, 
dub.}. 

N   5  i-linc 
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Hinc  fcquinir^qu^ AuUtis  potcft  cle-  '  dem  tic.  colam.  ^.Anton.  Gon«  wtn.jj 

niinctan  cxcommunicacus,  nili  pcr  fuum    VadArumx.x.nani.4i.Vndc qui pcrcucit 

luiliccnic  jmpcrcnrcm;  vndcfi  Rdipio-  clcnaim  coram  dcccm  vcl  duodccim, 
(us  cvciTiprus  ab  oiiiinaiio  violct  cciam  noncnrnororiuminmagnaciuiratc  ,be- 
puhlic^  lcgcm  imponcntcmxxcommuni-  nc  tarecn  ui  oppido  paiuo.&ctiam  in  vi- 
c  aciuncra  ipib  fa^o ,  non  poceft denuii-  cinia iilias roagnae ctuicans',vt  docec  Nauu 
ciart  ab  oiclinario»itaNaaJibr.  f.ConfiL  ctf  jimTi.7).&Soto<].i  i.q.i.ar.6. 
tlc  rcnc.c3ccom.con£^.  Hinc  requicur,^dd  aliquis  in  ciuicar 

D  V  B  I  T  A  Tv  RqiMrto,quis  dicatur  cc,  in  domo  priuata  pcrcmiat  clcricum 
r.'-'to.:uv  rruunoi  clcr:ci?  Ad cjuoiltiico  coramfcxvcl  fcptcm.no  crit  notoiium, 
[  ij:'.;.  '  ^ui.i  C miar.  c.ainu  maccr.p.i.$.i.  fi  veio  in  Foro  ,  vcl  in  collcgio  ^lcu  con- 
num.p.in  hiiO.qriddlicccanceConcilium  ucntu  Reiigioforum  ,  rcipedu  illorum 
Conllawtic  iiv .V : aliquis pcrcuflor clerici  ericnocorium,rcgularicer  toquedo.Dico» 
ctla  viiadu&.iuiluicbac  qu6deftecnoco-  r»{«Mfr  >quia  lam  roagnus  poffec  efle 
ri.is-  p.  ini<l'>.-  clruci  notoriccarc  iir.is,  conuentUSjVtlia-cfcicntia  non  fufficcrer, 
fi. ihctt  pci  pi  •  i  .  i  tni  *  onfeflioncm  pxiris  vcrbi  gratia,fi  conucocus babcrec ducen- 
iniudicio ,  v^l  pti  LLnceniiam  ludicis,  vc  tosRcligiolos. 

cradic Nau.c.  zi.  nuni.  5  f  .&  liabccuc  cx c;  Sccundo  fcquitur ,  quod  ft  Pctrus  mc 
vcfcra.  dc  coh  ibitatio.  clcricorum  &  mu-   pra:ientc  percuriac  clericum,  non  ceneor 

lienim.iu  vc.  poft  Conft.incienfcrcqui-  illttmvitate,qnia  licct  njihi  ncnotqrium, 
ritui  quod  fu  iio:or.:!S  notorietatc fadi,  non  tamcn  cft  abfoluc^  nocorium )  im6 
itavt  nuiiVpo(TittC!i^fiiiciiationccclari;5:  idem  dico  Jiccc  percuriar  ilKim  coram 
lunc  cuaiu  antc  dcaunciationem ccnc-  dnobijs  vcltnbus  tcthbus ,  vthabcrur  cx 
jnur  vitarc  dodnna  Couai./.i.citato.num.-.vtilic.  - 

Hinc  tamcn  iniliv^it  inAgnadifficulcas  fccund6  dcducicur.imd  Arago.  A.2.q.io, 
qiiid  rcquiracut  ad  hoc,vt  raiquid  fiicatuc  ar.9.colum.74Ut,  qu6d  licct  pcrcuciac  co- 
notoriuni  pcr cuidcntiamfa^U?Adrian.in  ram  quatuor  vcl  quinque  ,non  ccncntur 
4.in  mnutri.i  d  !:  i;c!-..-.r!ni:«. ,  nnrc  vltimu  iilum  vitArc,6c  Nauar.iiip.  ncccllario  dc- 
dub!iun.§  orr.ur.:;'  .iSi.K' .-.ir  ;l  •jij"iri  quod  bcr  cllc  huius  fcntcntia' :  nam  iple  air, 
fuatur  (  kilicct  cuicicnicr ,  6;  iiic  reinpcr  quod  Icicntia  paucorum  quaw  icx  ,  noi» 
loquimur  dc fcicnt ia  c.adcci  ipHus  fadfci)  tacic  ran  notoriam. 
a  tota  ciuitare  v.l  pn^>ulo ,  vci  a  maiori  -  Teni6feqaitur,>qudd  Itc^t  fafibum fit 
pai tr AVqviia  Jcccm  p  rlonxfaciunt  po-  notorium ,  tamenfieft  aliquod  dubium 
pu!'jni ,  ill\»d  ( niquit ) diccrur  notorium  iuris,non tenemurcum  vit;\rc-,  vcrbi  gra- 
quod  hcr.\lccn\  cokam  dcce  i^ominibus;  ria,Pctrus  norori^  pcrcuflic  c!cricuiTi,ta- 
Jivl.u  f^,  niucm  vcr.notovuin  .  tiicit  fuffi-  mcnalicg.ir  non  incurril]c  cxcommuni- 
ccrc  quoii  iiAC  cot..ai  icx  ,        cft  maior    cacioncm, quiaillc  non gertabat  habicum 

'  pacs  cocum  ,  qui  rcquuuntur  ad  confti*  dericalem  >  Petrus  neteiebac  efle  cleri- 
tuendum  populumjicec  dr  hOiO  non  finc  cum  \  vel  all^at  folum  pcrcuiridc  vim  vi 
mjiior  pars  popuii. Scd  nouci.i  rcgula  cft  repeUendo,velaliquid huiufmodi >  icavi- 
cera  vndc  rcunqutr.dum  tft  arbitiio  dcturtcncre  Ciitierrczc.  1  .citato.  n.  11. 
V.  >p\  vii !  Jrcundinn  p.\i:icu!arcscircun'  &Cordiib m Sum.qu.r.  18;  pundlo 4.111 
iuriria'  .  it^  Panormua.  diAo  c.vc{l:ra.n.  Hn.fcdcl.irius  Aragon  vbiiupra.5cprobo 
i6.vbi  .i.r,  Dyae:iii  /udextxviitiisdraah'  cx  illis  verbis  Concilii  Conftamicn/ts> 
fiMiiit  &  ifMttiiMe  dRttsjMi  umparisy  fententiam  lacam  i  canone  adc6  notorid 
bttratHrfMum  tjf«  nmorium  wl  nm,  Idem  ifonftiterit  in currific ,  quod  faftum  nuIU 
•  dicir  K  ann-  s  Andrcas,codcmc.colum.4.  pofllc  icrgiucrfationc  cclari ,  noc  aliquo 
Caidii)alcoiun).8.HoftiaiCc.cuanos.co-  fufisagiocxcufari. 

DvBi. 
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bvBtTATTR  qtttnt^ ,  vtrum  De« 
crenimConcilij  Conftanricnfis  non  ^0" 

li'in  habcat  locum  in  cxcommunicato , 
ki\  criarniii  riifpcnlo?  Soto  d.  i  S.tj.  j.ar. 
ainci  concl.clarc  vidccur  diccrc,  quod 
^ui  conHtc(ur  faccrdori  (\i(^n(o ,  iiccc 
non  iicdciiuncmtut}Confe(&o  eft  nnUa  cx 
iiirirdi(fbionis2Conctai:itiin  eft  te- 
Dendum.  Vndc/ic 

Pninaconcliino.  Nontcncmt!v  virare 
ru^penfos  MCiiuc  int  .  ixiictos' ,  doncc  Imc 
dcnunciati.Ha-c  cA  cei  iilliinainam  cll  cx- 
jndsf  de&ttta  iadiAo  Decmo ,  vc  paiec 
o  illis  vcri>iS)  f/r^tnsetu  auifmmfHe  fimen-' 
fk,4uictnfiu  eccle/u^e^iiSc  ex  i]\\<i,perhoc 
tamm  hwnfmodi  excommunicatos ,  (ufptN^i, 
interdidii  ^  fcufrohibttoi  tiott  inicndn  in  <tlt- 
qm  rtltuitre.  tcnct  Caier, j .  p.cj.8 i.iirtic.p. 
Nauarr.cap.9.nuni.7.&  c.Z7.num.i63.& 
eamlatd  probat » dc  pctnit.d.^.4Jaboret. 
11^4.  Gatierres  c.  i  .nam.43 .  &  modeui 
comnuniter. 

Hinc  rcquitur,qu6d  Iic<?c  canon  ntillus. 
^'cnnon  pi\Ttcr.j  z.d.  lulpcndcntcs  ipfo 
faclo  ckvicum  pubiicum  cocubinarium, 
d2cnt  in  (iio  roborc^unc  bcnepo0umus 
cjus  Minam  siiidire  \  doncc  fir  denftncta* 
ru5,vc  air  Nanardde  pcenir.§.lab  or  cr.n .  14. 
Giiricrrcz  ni:m.4f.  vbicitac  alics.  Dixi, 
licft^effent  tn  (uoroborei  qui.^  iam  funt  abro- 
gari  pcr  coiiciariam  coniuccudmem  ,  vc 
ccdarur  Goti^z  ibidem.$oto  d.  1  ^q.i. 
irr.^.circa  iinem.Medinain  Sum^)  ].c.ii. 
r.  S.circa  mcdium.  &c  communitcr  mo- 
lcrnt.  Vndcnccipli  clciici  concubinavij 
inr  i.-ini  riifpcnrjjacquc  fidclcs  tcncntur 
b/ljncrc  ab  audicndis  Mi/Iis  illorum, 
uidquid  dicac  hau.c.if.n.^^.mio  Cou. 
'lcmenr.il  furiorus.p.i.$.r.num.|[.dicit»  • 
i6d  iftcclericus  ctiam  rccundum  iusan. 
.;uum,  non  crat  fufpcnfus  fufprnfionc, 
\x  eflcr  vcia  ccnfura.  Maiov  diflScuItas 
,vtium  iflud  Dccrcrum  Con/lanticn- 
criain  habc.nc  locum  m  irrcgulavibusi 
br  gratia ,  fcio  meam  Parochum  e ffe 
nnicaciam,&commiiniter  irregularem,' 
iim  «nccquamdeintmcielbir,po(fimab 
oeccre,^  ccdpccc&cnmcnca^ 


Duh.^mfjtum^  105 

Ratio  dubij  eft,quia  iri%gul.iritas  i^oii 
eftcenfura,vcdiximus  p.  [.       •  * 

Sfci^cli  cocli-HoHoc  Dccrcrum  ctil 
iiribct  locui.'!  '.n  itrc.  iil  >i  ibus;ira  Cano  ^ 
rccetiorts  communitet.l'robatur  pimio: 
QuiaConciiium  non  folum  loquiiurdc 
impeditis  per  cenfuram,  (ed  eriamde  im* 
pcditis  pcr  {entenciatn  *,  vc  parer  ex  illis 
▼ecbir'»  prarcextu  cu  i  u  fcimqac  fentcncixj 
aiit  ccnfnr?  a  iurc  vcl  ab  hominr,fl  <!  i;  rc- 
gul.uitas  cfl  qii.rd.^m  lcntcna.i  iarcjcigo 
Sccundo  :  nam  vatio  qu.x  mouit  Conci- 
lium  quanti^  ad  excommiinicatos ,  fu- 
(penfos,&incecdiftos,nempeadeuitanda 
kandalafideliura,  currit  ctiam  in  irrcgu- 
iaii,  Tcrtio:namalus  fcmci  tantumiico- 
rcc  audire  Miiram  a  faccvdorc  cxconi- 
nuinic,\to  rolcrato.Probaiur  lcqucla:n.-;m 
poft  piiiii.un  cclcbrdtioncm  mancc  nrc- 
gularis,  atque  aded  Decrecum  Copcilij 
eilec  r  I  cl  1  c  u  ium.  His  pofitis  quoniam  barc 
maceria  de  fe  apca  eft  confuuoncm  pave- 
re,vt  cl.are  proccdamus ,  agemus  fcoi  ( iim 
dceffcilibus ,  quos  incurritcxcommuiu- 
citusnon  tolcvatus,  &c  dccftec^iibus  quos 
incurric  C(^eracus  3  ^  pcimd  agendtim  dl 
de  non  tolcrato. 


•  Djspvt.   III,  , 

Dt  prim  efeftn ,  fatictt  de  partici^amm 
iffficrMmttis» 

IN  p  R  T  M  I  s  recolcnda  c(\  i!!a  dirtin- 
(flio  ti.idiia  (up  p.i,diib.i.poll  ^.corK.!. 
fcilicct  tvipliccm  tilc  communicacionem 
iideiiumiprima  purc  inceriot  ,quiaiidcies 
iufticommimicanc  incer  fcin  iide>de  cha- 
riiare-,(ecunda  pur^  exterior,quicommu« 
nicant  in  conuifVu  politico  ,  nciinpe-in 
contra<ft>bus  &  colloqaiisi.t^raliis  vcMis, 
5c  commcvciispolittcw^rci  tiamixca ,  qua 
fidclcsctiamn  pcccatorcs  iihc,communi- 
canc  facraibentis  9c  iiiffirtfgiis  Eccle&r. 
Prima  cbnamunicacionc  non  poieft'Ec* 
deiia|nntnre,  fed  foiiim  mortalepecca* 
tum>btn«tainciv'r^canda    tetfi»^  vt  la- 

uus 
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tims  ibi  dixiad  priinuin.£cquoniam  par- 

ikipnriofacranKnrorum  tfl;  duplcx,a£ki- 
ua^Sc  pa01ua,ptiiuuagcndumcil^i^* 
UA,  Yndc 

Oybitat  r  aprini^,nnbi&- 
cramenra  adminiftrata  ab  czcocnimiiii* 

caronon  cblcraro,nnc  valida? 

Piiniaconclufi  >  Ccrcum  cft  quodcim- 
qiic  (.  Li.nucntum  c(  Lbiatum  ab  cxcoin- 
tnuiiic.iio  non  lolciato  ctiam  cxcra  ca- 
lum  ncccdicacis  cftc  v^idumiCxccpdsfr* 
ctamctito  poenitcntw&  macriinoniiiua 
D.TJ)um.).p.q.^4JWC9.ad  j.Nauarx.^^. 
nuin.j6.in  hnc.&  omncs.  &  habecur  ex 
can.fcciidum.  ip.d.&  piobarunnam  con- 
currunc  omtiia  drcp.nalia  ,  fcilicct  vcra 
aiatcrja  &forma,  minilUr  ,  cum  iii- 
rcnrionc  6cieiKli  auod  iacit  Ecdefia. 

Secu  nda  conclime.Si  iftc  cxcoimniini- 
cacus  cit  £pircopos»qiiamuis  confertc  ve- 
tos  ordines,non  ramcn  confcrt  cxccutio- 
ncm,,i]uuncmod.ir  quod  non  habet  •,  dc 
quo  plurain  maicriadc  irrcgularitate.  . 

Maius  dubiura  eftde  facramencopce- 
uitcntije^  rado  dubi  j  crt,quia  ad  hoc  (a- 
cran-ientumnonruffidt  folapotcAas  or- 
dinis,fedvlrra  illam  rcquiricur  iurifdi^tioy 
vr  confl.ucxc.  omnis  vtriufqucfcxus.  dc 
^criiirtiuiis  rcmifllonibus.Etcumiixc 
luiudic^io  poQlc  aufctri  ab  EcclcHa  ,  vc 
patctin  niatcriadc  conieffioncq.8.aTt.4. 
«iub.i.ceftttvidercvirumdcBiAo  abiata 
^tiauc  iigaca ,  vel  cant^  fit  iUi  pcolubi- 
tum.ne  vratur  illa. 

Sit  tciti.i  conclufjo  ,  fi  facramcntum 
pornitcntic  adminiflrctuc  ab  cxcommu- 
nicatoRoncoleraco  citcatttiGoInmne» 
cdSratiSiaritnuUuinnca  PalwUn  4.^.17. 
q.^.ar.t.concL4.  Couar.C4dfflaimitecfwt* 
§.(>.num.7.concI.7.  &c  omnes  Dodorcs. 
Probai unnam  talis  faccrdos  cxtra  cafura 
ncccfliiacisvcl  nullani  habee  iurifdidio- 
ncm  i  vcL  vc  proprius  dicam ,  habec  eam 
smpeditam  &  liffiitamicrgoJEt  hanccon- 
dimoneminceingoctiam  de  confc|IIone 
V  £f\  i  a  liununam  ad  abfolucndum  a  venia- 
?         iam  rcquiritur  iurifdi(5Vio  ,&:hxc 
datut  ab  ficciciiai  ac  pcc.confc^ucns  po* 
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teft  toUi  vcl  ligaciab  ipfa  Ecdefit:  oim 

rcipcr  eafdcm  caufas  dilVoluirur,pcrquas 
naicituc  ,  dc  quo  pluradixi  iniQaccsiadc 
confcil.q.8  .arr.4.dub.  I  o. 

Hinc  (cquicur ,  quod  Uca  aliquis  cum 
ignonmitiuuiiicibUiconfiteaiwhuinr-  • 
modi  fiicecd(»ci|ConldCo  crit  null.i,&  ve* 
ricatc  comperca  iCrit  ncccifario  itcranda, 
&  loquordcconfcflioncmorcalium.Hoc 
auccm  corollaxium  intcUigirur  ,  quando 
ignorantia  cil  pariicularis  buius  vcl  ilUus 
pmmicntis  »lecosfi  fic  ignorantit  com* 
munis,  6c  talis  (tccrdos  habcat  aUqualcm 
titulum  \  verbi  |^ci^  fiKCrdos  qot  in  Hi- 
fpania  cfl  nominattm  cxcommunicatusfiff 
dcnunciacusjvcl  aotoriuspcrcuilbr  clcri- 
ci,vcDit  ad  hanc  Indicam  regioncm,  vbi 
hoc  ignoracur  j  Sc  conftctm:  fibl  bcsiefi- 
cium  Paxochiale,coofeiEoncs  quas  audic 
valtdsr  func^  hoceft  ctiacra  Palac.  in  4.  d. 
l7.difput,7.colum.i  i.fcd  tcnct  Vidoria 
inSum.dccxc6munic.-icionc.  quxft.  ^  j  ?. 
Probatur  :  nam  tuukis  prxiumprus  &c 
communis  error  fa£^t  cbnferanc  iurifdi* 
dionam»  VI  aic  Caictain  Suiii.vcrbo«ab- 
fol  utionitiinpedimentt.Ac  vcibo,confcf  • 
£oniliteratio.Nau.c.9.num4.  &  ali)  Au- 
corcs ,  qui  fundantucin  Liki:bacius»£  de 
offfcio  l^rarto:is. 

Secundomam  in  hoc  cafuporiui  prx- 
(ttracndameft  ,.qiiddEcdefiavulr  pro- 
fpiccre  conmnmi  (aluti  iideUiim  dtndo 
iurifdiftionemhtticfiiccrdott,quampu-  . 
nire  illum  ciim  tanco  decnmcnto  fide- 
lium. 

Reftacadhuc  grauifsima  difficulcas  dc 
«tticulo  morcis,quz  quoniam  cx  profeUb 
tttftttar  in  maccriaae  conf^Uloncvbi 
ctm  di(pttctmjqmt.8jtftdtf.dub.i  .breuius 
nunccrttagendu.Ecin  primis  not."indum 
cft  ,  quod  duplicitcr  ftat ,  aliqucm  mini- 
ftrum  cflc  non  tolcratum.  Pikwo  modo, 
quia  cil  cscommunicacus,  denunciatas, 
vdnotorius  percuUbr  derid,non  tamea 
eftprarcifusao  Ecckna.  Secttndomodo» 
quiaiion  folum  eft  cxcommunicacus  de- 
nunciafu$,fcd  etiam  piircilus  ab  Ecclcfia, 
vc  iucccucus  damnacus  dc  hjcrdi)  coip:  o 
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/  eftexcomtnnnicatas  dcnunciatus,  8c  in-  fit  infirmus  in  fide  ,  Sc  timeat  pcrucrtcn- 

qu.in:urarcp.irituscllacorpotcEcdi:llq  dum  cilc  alaceuiotchjrrecico,  nullomo- 

Dcr  mfidduiittm,  dicitur  piaarus  ab  Ec-  do  dtbct  ilii  c6fitcu,&  cx  hac  pattc  pof- 

|f(^ocpo£co  .  ^ftiiOiillafic66flio,qiiiapeccaieciiior- 

s]tt|itopBio<iil^  quod  miUiis tnini-  iiIuik  confittndo    1  &  luec centa  opi- 

ttofcracus,  quamuisnon  fitprz-  nioiacdligicur,  iuppofito  quod  non  fit 

l^foceft  validc  adujiniftrarcfacraroe-  alius  miniftcr  lcgirimus,  qui  pofTit  &  vc- 

■  tbmpofnitcntii  in  arriculo  mortis,ita  rc-  lit  adminiftrarchoc  tacramcntum.ita  So  • 

nuit  D.Tiio.m ^.d.ip  q. i .  an.  x.q.i.ad  j.  to  artic.^.citato  ,  immcdiatc  antc  §.  non- 

Couar.  c  alnunuccr.  p.  i 1 1  m.  8.  Nau.  nihil  ambiguitatis.Nauarxap.a6.num.70. 

c.t7.n.i7.F«odanientanicft  ,quddi(ti  &alifninlc]. 

*  YyiicpriMa^ipraiurirdidtione,  vcivru  Adrundamcntumprim.T  opiuionis  re. 

•  "ii^ewt^^^Vt  iidbccur  c  fi  celebsac.  de  rpondecur^ubd  iili  funr  pciuati  vfu  iurif* 

cfencocxcommunicato  n^iniflranrc.  didlionts  exciamoctis  artlculuiBi  non  ca- 

Secuntiaopiniocfl,quoti  rainiflcrnoa  mcninillo. 

colecarus,quitamennoa  ci^  prxci{ui,po-  Deniquc  dc  ilicramenco  marcimonii 

tdi^validladmiiiiftrare  hoc  fitciainen-  cftdiflkiiicas,nrilmficvaiidam  ,ficele- 

nimacdPiio  motcis ,  Qon  tamcii  fi  fic  bNmrcocam  fitoerdotc  cxcammunicaro 

przcifiti^Socodift.2S4,4<an.4.&  alij,  non  tolcraco  i Noonulh  ianioccsdiaiiK» 

&Nauar.c.Z7.nunM7i.c}uamui5nihildi-  quod  crirvalidum, 

catdc  Iftccrdoccp  10:^1(0;  dc  cxcommuni-  Sit  quinta  concluho.Probabilius  ludi- 

caco  autcm  ctiam  dcnunciato  aic  ,  quod  co  quod  cric  nuUum.Sic  tcocnc  ahqui  vici 

pocc/l  vabdc  abiblucrcivbi  cxprcise  mu-  ioCti ,  Sc  vidctttt.teneieVcncniiin  Ap- 

taiiirfintenctamiqtiamtenntcaccap.fttf.  pendicead^eculumconiiig|ortt.diib.7» 

•  l^etciaopinio  ct^quod  quilibct  facer-  conctuf.i.Probatur :  nam  amis  quos  ci- 

dos  eciam  non  coleratus ,  etiam  przcifus,  communicatus  non  coleratus  cxcrccc  ra- 

poccft  vnhdc  ndminiflr.irc  (iicramencum  croncpiibiici  officij  ,  funt  nulli ,  vc  tradic 

pccnncntix  in  aiticulo  mortis.  Sylucft.vcr.cxcommunicatio.j.n.  1.  5c  ). 

Quarta  conclufio.  Harc  opinio  poft  .  Nau.c.i^.n.  36.ad6.  fcd  ui  mattunonio 

ONpciliaiii  Tndcnc.  eft  ionec  probabi-  afliftic  parochns  racione  publici  offici)  Ar 

lior^-cencc  CaietJn  Sum.vero.  al)fi>lutio.  publioe  poteftacisiergoAlinor  probatun 

>\iigcl.  vcr.jconftfibr.  i.Palac*in  4.^    6,  nam  aifiibc  iMnaaat^Pacochus  forma- 

c^iilinfbionciTJ^difpur.j.coIum.  i^.concl.  htcr,cuius  rci  ngnumcft,  quod  licctloco 

4.  Sc  .liij  niulti  Dodorcs  ,  quos  rcruli  m  p.irochi  adhibcancur  miUc  tcAcs,non  va- 

in.iccria  dc  confcdionc.  Probatur  primo  lcbit  ma(iimomum.Sccund6,contraduS| 

:x  Tridcnr.{efili4.c».7*  diccnce,quddai  inqttibus(ccud^iaarei|atricur  dcfub- 

irtimh  m§riu  mtAn  </r  edpuim  r^immk  »4iw  ftamia  prvicncia  cabelUonit,fimt  iimalidi 

ue  ^uUh  mmm  (kcrdotes  p^fmU  ahfoluert  Oc  mi!li,fi  tabcllio  fic  cxcomunicacus  non 

vties  pasfjitentti  a  qntbuf  tin<ftu  cafhut  &  coleracus  ,  fcd  dc  fubftancia  matrimonij 

•"fkrt^    vbi  pondcra,qu6d  ficut  nullus  rcquiritur  pof^  Tiidcnrinum  prorfcntia 

ccipitur  cafus,aquo  non  poflit  abfolui  parochi  j  crgofi  fit  n6tolcratus,nit  nul- 

icnitcrxs  ,  ica  nullus  excipitur  facerdos,  lum.  Mator  hribctur  cx  glofia  c.  dcccrut- 

if  non  poifit  cbfiduere.Sccund6 ,  quia  mtts.dc  leiirenciaexcommuiiscat..in  tf.in 

>n  cft  credendum  depictatc  matrit £c-  fincquam  (equitur  Gcmiiiian. ibi.nttm.tf. 

rilart^^ii&d  velic  Hdcics  in  vlcimo  pcriF  Francus  num.  7.  Ancaranuscolum.ame- 

!o  carcrc  bcncficio  abfolutionis,prar-  pcnul.  Sylucft. verb.  cxcommunic.  :.n  1. 

uc  cum  (acramcntum  faci.udcattxiro  ctrca  fincm.  i^:  comm;inircr  Cai.onirt.r) 

icciruixi  i  vcruiu cft ,  qudd fi paeuitcns  fccus  djccndum cft  dc  idlibusmam  hcct 

O  fiiu 


10  6  Secunda  pars, 

{\M  cxcotnmunicati  non  toleraci  ,  valtt 
marrimonium  coram  iliis  celcbratu.qiiit 
non  ailirtunt  vt  pciiona:public.T,nec  ra- 
tioac  publici  ofhcij ,  Ccd  vc  pcxConx  pri- 
uacae.  VcT&ro  d«Iiis  plun  tn  nuucii&  de 
nuKtiinonio^^.f  4BCi{^rp.|uiub.i4.fis- 
cipio  etiam  ^  quinM  coadii£onc  illum 
cafum  ,  qucm  cxccpi  a  quarta  ,  fcilicet 
quando  cA  communis  ignorantia  ,  6c  ri- 
tulus  pr^rumpcusicunc  cnun  validum  eric 
iiuuriinonium,ficuc  dc  abfolutio. 

Sacaconchifio.  St  Parochtis  fittole- 
iatas,validuni  trit  inatrimoniuni.Proba- 
turjnamjcaquac  excomunicarus  tolcratus 
facit  rationc  publici  officij,valida  fimtjVt 
ait  Nauar.cap.i7.num.zi.&:  allcgat  cap. 
aUpLobanclum.dcrc  iudicata. 
•  Dt  BiTATviifcauMi6dceicoiii- 
SiMiaicato  tolcrato ,  vtrum  valida  fint  {k" 
aimcnta  ab  ilioadmiaiftfactfEt  quidcm 
«lcrcliquis  facramcntis  ,  exccptis  pocni- 
tcntia&  matrimonio,conftat  cx  dubio 
prarccdenti  tiCe  valida,  vc  dixiui  i.concl. 
tc  de  mactimQnio  iam  .coo  Aat  cx  concl.<> 
Vnde  fol^  eft  dilEculcas  dc  (acramenco 
posnicentic,dc  quo  Cn 

Pritna  conclufio.  Si  cxcoinmunicaiio 
ell  omnino  occulta,  &  pocnitcns  ignoiat 
iacerdotcm  cflc  cxcommunicaium ,  vali- 
daclTec  abfulucio  etiam  ancc  Dccrccuni 
Cendtii  Gonftandenfismam  occulta  ex- 
communicatio  non  impedicbac  ad^us, 
quos  aiiquis  cxcrccbac  rationc  pubiicto^ 
ficij,iux;al  Barbarnis.tf.de  olfic.Pra-coris. 
&C  pra;tcrca  pi  obntLir-.nam  alus  innumcra 
orn  cncur  anunaium  pcricula,uuibus  nuL 
Juspo(|SrmederiJiaiicGOiiclufionem  tc- 
iiet]Uchazd.in4^.x8j»t.7.q.i.Caftro  2, 
dc  Icge  pdnialt.c  vlcpofl  fccuiulamco»- 
clu(ionem.alccrum  quod  circa. 

Sc-cunda  concluuo.  Quando  cxcom- 
municacio  cft  occulta,  fcd  pcenitcns  bc- 
nclcit  laccrdutemefle  excommunicaiii» 
ftondo  im  tnreantiquo  antcConcil.Cen- 
ftanricnfc  abfolutio  crat  nulla  v  Sc  hoc 
modi^  intclligcndi  funtCaldcrinus  ,Pa* 
noimir.&  alij  Aurorcs  rclati  aNauar.c.p. 
num.7.&a  SoLodift.  2z.qu«ft.  iiartic.^ 


Ethancconclufioncm  incellige  de  ab(o* 

lutionc  fa<Slacxtracafjm  cxcrcmf  necel^ 
/itatis ,  quia  non  cfl  crcdcdum  Ecclcfum 
aliquando  voluiiic  piiuare  fidclcs  facra- 
tncnco  paniccncixincaii  ncccflitatc,vc 
patei  ^Tridencino,rclC  la.  cap.  j.deiib- 
CKimcntis  ,  in  illis  vcrbis  ,  /«  EccUJi4DH 
cuft»ditum  fepiptr ftM yvt  mUUfartfciMth 
in  artimUmoriiSy(^c. 

Tcrtia  concluilojpoft  Concilium  C6- 
ftancienfc  liccc  faccrdos  Hc  pubUcc  cx- 
communicacus ,  dummodo  m  toknttts, 
validaciic  .\bfoluiio,licdtdeturexcraca- 
rumncccflicatiSydchoc  quamuis  conce* 
d.-imus  quod  pcccac  admmiftrando  facra- 
UKintum.dcquo  pollc.i.  Hanctcnent  c6- 
municcc  Do^orcs  ,  qui  fcripkrunc  putt 
Coaftamienic)  prooaiuRiuuii  poft  hoc 
Condlium  non  ccncmur  vitare  eiiam  ia 
adminiftracione  facramencorum  cxcom- 
municacos  colcracosjcrgo  calc  ficramcn- 
cum  cft  validum.  Contra :  nam  h  confcf- 
{Irrius  pcccct  admnnftr.uido  ;  crgo  pccni- 
tcns  pcccac  petcndo  ;  pcr  confcqucns 
con/cflin  dcabfelutio  crit  nnlhLR^on- 
deoprimojquod.ibfolutio  non  crit  nulla 
cx  acfciku  iuriidiclionis  in  Confcflario 
(  &  lioc  clT:  dc  quo  princip.iiitcr  tr.id"t.i- 
mus  modo  )  (cd  crit  nulla  cx  dcfc(ilu  di- 
ipoiitionis  in  ipio  pccnitcnce.  Sccundo 
relpondeo  qtidd  dancur  aliqnt  caliis ,  in 
quibus  licet  iftc  ConftlTarius  peccetaii- 
'  miatftrando,poenicens  tamcn  i^on  pcccee 
pcrcndojquos  vidccein  Ruueriadclacra- 
mciKis  jn  irc!}cre. 

DvBiTATVR  ccrtio,  vccuni  cxco- 
mmiicacus  non  toleratns  poflttUctr^  a^ 
miaiftrare  £icramenta) 

Prima  concIufio.£xtia  caftim  excreu» 
neccffitacis  nullum  facramcntumpoteft  •• 
licirc  .idminiftrarc  ;  Uxc  rccipitur  ao  om- 
nibiis  quantum  ad  omnia lacramcnta,cx- 
ccpto  macrimonioinam  qui  icncnt,  qu6<l 
macritnonium  cric  validuro,  cofequcnrer 
d:ccnt,qu6d  non  peccabit  mortalitcr  cx 
hoccapiceiquamuispcccabitaliundcfci- 
liccc  inquantumconmiunicat  cum  lidcli- 
bus:  cA  cmm  fuf  poucudum  ,qu6d  Paro- 

chus 


Digitized  by  Google 


DifputJmid,    Duljirtmm^&furtmnl  107 

4kipfieeatoc«dmiatftransraammoniu,  ittudreaperc  ,  vcl  quia  non  porcft  loqi», 

■flaMcariiioRalicer,  quia  non  coofidc  nec  conhceri  pcr  {igna,vel quia  iilc  raoec» 

^ncramcntura,  vtbciusdixi  inmatc-  do%  non  tolcratas  eft  tnurus,  nec  porcfl 

rialcni»trimonio.q.4Z.an.i  dub.z.ad  i.  illum  abrolucrc  ,tunc  licitc  poteft  mini- 

atver^tcncndo  quod  lale  macrimonium  ftrareEuchatjftiam.  Probacuc :  Idco  po- 

cftiiiiiliiin,  dicendum  eft, qadd  {leccat  idllkicdadmtni(btte(knmtatumjKe- 

'jHNabaadininiftran<io,ralcemqnaiKlo  mi«icif,aep€Miir€iiBperictitenif,fifond 

ift aoft  qiiod  contrahcnces  cceoanclb  nonhabaveramcontritioncmyfeclldem 

fslidumconcraherc  macrimonium.  pcriculum     in  cafu  qudd  non  ctc^ac 

Sccuncia  conchino.  hi  cafu  cxtrcmx  Euchariftiam-,ergo, 
x^ccellitatis  licite  potcft  adminiArare  fa-       Qvuirca  conclulio.  Quod  in  prxcedcn- 

gaunentumBapcirmi, fi nonadiiclcgiti-  tt  conduiione  «liximusde  Ettcharift}a, 

mm  Attt nunifter,  qui  poflir  8c  velit  ad-  idem  (ficcndum  cft  <le  Exitema  Vnftio* 

ninijtrarc.  Hxc  concluHo  ctijim  cfl  ccr-  nc ;  rcilicccquod  non  potcft  iicir^  ill.iin 

tijprot]uarupponedume(l,qundBaptir'  adrniniilratc,n:n  in  caruquodcxiden*  in 

mbs  hoc  habcr  Tpeci.ilc  intcr  rcliqua  Ta-  articulo  mortis  non  potuit  rcciperc  fa- 

ci*amcra,qu(xih.\bct  dupliccni  niinilliu,  cramcntum  pcrnitcncix,  ncquc  Euchari- 

vuiunibleimcacis,  alccium  ucccisitatis,  Aix:cunc  enim  iicic^  poccd.  Pacec  cadcin 

qutneeclEracevrg-.-ncepoteftadminiftnu  ratione:BamhocraCkamcncametiam£a- 

xcboc$icrsmcncumfincfoiennitace>vn-  cicdeatttitocontrtnim. 
<ieqoatRuisficinp60cato,non  pcccabic        Ad  argumencum  contiaciorum  n* 

inoirnlircr  in  tali  adminiflrntionc ,  &:  li-  fpondctur,qu6d  prarceptum  diuinuro  dc 

niihrcr  dicimus,  quoticxcommunicatus  lulcipicnda  Euchariftia  rcmpcc  intcUc- 

non  colcratus  liciic  potc.ft  .idminiArace  dum  eilab£ccUiIa,rupponcoquddpof- 

fittdfimmi  tn  excrema  neccfficate.  fit  Kueientcr  iiliBiniftrari }  non  aiiccm 

TertiacMiduiio.  Nbn  tolcratuafidci  adminiftrattir  reuerenter  i  miniftro  non 

poceft  adminiftrare  facraniencum  pcMii-  toierato  %  verum  cft,  quodin  cafu ,  qucm 

rentia:  in  articulo  mortis  :  harc conftac  ex  cxcepirr  us  a  quarta  conclullone,ceflat  ir- 
quarraconclunonc  dubi;  primi ,  <\\ix  in-    rcuercn:ia ,  loquod  rale  mcdium  ccnfc- 
ccliigirur  fuppoHco  quod  talis  luccrdos    tur  ncccfl.irium  ad  libcrandum  proximii 
non  iic  iam  in  morcaii.  De  iacratncnco    apcricuioprobabih  dainnacionis.Vcium 
auremEucluudfti«Soto4tft.i|4.i.art.9.   vcr6  cxcommunicatut  tokratos  lidcd 
P.5ttar.  |.p.q.8titi4rab8lUe&4.  drca  ti-    pofsic  admini  Ararc  facramenra,  diccmus 
ncii).  i9c  nonnulli  iuniorcs  dicunt ,  quod    djfp.8.  Ha&cnttsdc  panicipatione  a^- 
non  rolcrntusltcit^  potefl  illud  ^idmini-    ua  facramcntorum,iamdcpalsiuaagcn- 
Hrarc  jn  iniculo  mortisiprobat,  quiatuc  dumcft. 

:ll  pr j:cc|3  r ucn  dc  fumcnda  EuchatiHia.  D  v  b  i  t  a  t  v  r  quar i6  ,  vcrum  facra- 
Quarca  coodnfioi  Oppoficaieaccsciji  mcnca,qu«  recipicexconunnnicatus  non 
/l  probabillor,  quam  ccBuit  Videciade  toleraniStiint  validaZCohcronetiiaibli^m 
7ano»  PinlflKiii4^^fp.5  .c  ol.  1 5  (d-  cft  dc  /acramcnto  pcrnitGntiannam  dc  rc- 
)  r.imeau^  multi  viridodli.  Piobatur:  liquis  cerrum  tft  apud  omncs  Dodlrorrr, 
im  iioc  /acraimencum  non  cft  tam  nc-  quod  /unt\  :ilitla.Secund6,rupponcqu6d 
(IsLrium  ,  (icm  facramcntum  pccnitcn-  quxftio  no  pioccdit  dcilloqui  vuli  pnus 
r? non  cnim  eftperfeinfticucumadrc-  rcdpcrc  abioiutioncm  ab  cxcommunf 
rrcnda.  pcceaca,(iaft(kxamencum,pcB'  cBnone/|uibn  apcccati^nBm  cft  enim 
eneiae.  rl«rc  aucan  concluiio iacdugi^  vcdocec  Caict.(bcim  dtandus ,  quodex- 
in  caAi  quddinfirnnisrecepCTttiacra^  communicncus  potcfl  cofitcri  lua  ppcca- 
ntnm pnenitentljrjMf tl&ttnonpoceft   ta, psiusqiikm abfoluatur ab  cxconmiu- 
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nicacionCjqiiia  non  priuACur  a  materia(a> 
ctamciui  ,lcdA  foiraa,ncc  ConfclFarius 
auiljcnseum  ,  incurrccrainorcmcxcom- 
mamcacioncm,  vt  nocat  Nauar,c.io.n,j. 
Solum  creo  proccdic  quarftio  ,  quando 
prius  abfoluinur  a  pcccacis ,  quiim  ab  o- 
coiniiuiiiicatione.Terci6  noca,qa6d'qu^- 
ftio  non  proccdit,quado  inftat  mors  adc6 
rcpcntina  ,  vcnon  lit  tempus  abiolacndi 
ab  cxcommunicationc.tunc  cnim  abio- 
lucio  a  pcccatis  eflcc  vaiida  &  (s\x€t!aoix 
ctiam  ccflancetgnocaiicia}  icacommam* 
ter  Do^orcscnonenim  c(l  inccmio  Ec- 
clcnar,  quod  iflc  careac  bcnchcio  abfola* 
tioniKfcd  cafus  hic  c(i  mccaphyficuSjpra:- 
cipue  cuiu  (ufliciac  hoc  vnum  verbum,7tf 
nbfiluo  fCKixw  intoitioncabrolucndiab  cx- 
communicacione»&i  peccaus,vc  «duer- 
cicSoco.Hispofids 

Prima  opinio  dicit^qttM  nunquam  eft 
validura ,  ctiamli  rulcipiatur  ab  cxcom- 
inunicato  lola  muiori  cxcotnmuiiicatio- 
ncjfiucrccipiatut  (cicntcr,  iiuc  ignoran- 
ceiTj  ita  5/Iucft.  verb,  confcQio.i  .q.  3  f . 
Adria.in  ^.fsL  149.  1 89.cicacur  eciam 
PalucL  fedfa]s6.  Pcobaiur  piimo:  Rece* 
ptio  facramenrorum  fa6b  ab  excomma- 
ricato  cA  annuUata  (ccumlir.n  ;  crgo. 
Anccccd^ns  probatur  cx  capir.  ii  cdcbrar. 
dc  clcrico  excommunicato  miniilrajitc. 
▼bi  dicicurde  clcricoexcdmunicaconii- 
aari ,  PtetM  ati^mJU  titUfii^  fiient* 
wltHM-t  fid  gk  tw  ialUtM  vhtHtis  non  cartnt 
tfftcluyCHm  mn  vide^fHr  .t  collttiat^Gdft  re- 
frp  tone (em3ius.S<:cuni\6 :  lixcommuiiica- 
tus  non  toleratus  a:quaIiicrprohibciur  a 
participacioneattaa^  pafliua  facramc- 
torum ,  (cd  ii  adminiftrcc  ^icramencum 
pcrniccncijt  cxtra  ncccflitacis  articulum, 
cric  nullum  ;ergo  C\  recipiac,eri(  nuUum. 
Tcrtid:  Applicatio fufFr.agiorum  Ecck Uq^ 
clccVio  (S:  collatio  beacfic.j  tatiacxcom- 
snunicaio  maiori  cxcon)munic.iticnc  c- 
"^itnilUai  cigo  fimiliccrabfoluciQ.  Qiiar- 
t6:  Iftc  cft  mcmbrura  prxcifumsb  Cfari^ 
fto,&  abEcclefia|ei;go  non  rcccpit  infla- 
Xdin  lacramcntorum. 

Sccunda  opiuio  dicit ,  quddfi  cxcom^ 


Ctput  Jextum» 

municatns  acccdat  cum  ^nountiA  in-^ 
«incibih  iuris  vci  fadi,  iacraracntum  cric 
m,im6  &c  fru^buofum.at  vcro  ii  ic- 
cedat  cum  ignorantiaculpabili ,  crjc  nul- 
lum.  Ignoraaciaiurisc{l,quando  ignocac 
excommunicitidnemeflc  impedimecuni 
ad  rccipteodam  abfoIutioncm-,i^noramut 
£a<iki  cil ,  quando  ignorat  fc  cilc  cxcoro- 
m  unicatuin ;  huius  iententior  videcur  So- 
to  d.ii.q.i.art.i.circa  fincm. 

Tcrciaopinio  ^icic.quodfi  excommu* 
nicatus  eciam  noA  tolemtus  fufcipiat  hoc 
facramentiim,no&  eiic  inoalidumibrma* 
licct&  pr^cisc  rationc  excotnmunicatio-- 
nis  •,  vndc  validum  ciic ,  fi  CTtera  adfinr, 
quc  ad  lubllanciani  iacramcnii  rcquirun- 
cur ,  ieiliccc  debica  matcria  cum  lcgitnna 
difpoflrioue.  Hanc  tenec  €^uetatt.verbo| 
ablolutionis  impedimeQca.Angel.  yerbot 
conleiEo.f .  n.  1  o.  pccrus  a Soco  lc^  4.  de 
cxcommunicacionc,  Vicloriain  Sum.de 
cxcommunicar.num  5 .  Nauarr.cap.p.n.5. 
&  c.iJ.num.y.  Sc  communitcr  iuniorcs» 
&  quoniam  hxc  cil  probabilior.  Pro  cius 
probatione  fupponendum  eft ,  dupUcitcr 
inceUigi  pofle,qu6d  Ecckflairricaucric 
iacramentum  pcemtentiat  rcc.*pcum  ab 
cxcommunicato.  Primo  modo,  inhabili- 
tando  ipfum  cxcommunicatum  ad  rccc- 
ptionem  iacramenci ,  ficut  mhabjUcauit 
«liquas  perlbnas  ad  conttahoidum  ma- 
trimonium.  Sccundomodoyaufcrendo 
iurilHiftionem  k  (accidocibos  rcfpefta 
pccniccntium  cxcommunicatorum.  Hoc 
poiito  prob.atur  tcrtia  opinio ,  Ecclcfia 
ncc  pitmo  nec  fccundo  modo  irruauic 
fiicramcncum  poeniccntit  recepcttm  ab 
cxcommanicacoicrgoefi:  vaUdiim.Qii6d 
non  irricaunitprimo  modo  ^  patet :  nam 
lutc  ^<0kibitio  noneft  fpcciaUs  pro  fa* 
ciamcnto  panitetiar,  fcd  gcncralis  rcfpc- 
clii  omniam  iacramcntorum  ,  ijuoniam 
eiidcm  vcibis  prohibcc  exconmianic.aco 
reciperc  hoc(acramcncum,quibus prohi^ 
bet  recipere  reliqua:  (edcercum  cft ,  non 
elTe  incapaCM&adrectpicndura  iacraml* 
tnm  Confirmationis,  Ordinis,Matrirao- 
iu),ExucttUB  YnUioois,  nequc  Euchan- 
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2>iffuueriia.  DHh.quartum,  lo^ 

fti.T,ergonecPoenitenci?.Etcft  tdc^ccr-  hoc  tantum  prcccdit  conrra  rccundam 

tum  ,  Eccleri.im  non  irritani'  hoc  primo  opinioncm,probatur  conna  prima,c]ubd 

niodo  lacramcntumj)a;nitcnti.Tj  quod  iit  facrwnentum  non  fit  annollariim  (ccudo 

val^le  ]ifc^>ayie    nccie  noiipofle.  Kee  modosnam  excomfnmkik^us  jnancc  lub* 

obftacquMhoc  primo  modottrkaiierii  iiinu,ficut  anceaf ergo iurifdiAto  non  eft 

macrimoniamclandcftintt » lcilket  inha-  abFacaab  iiiis,qttieababcbanc,antequam 

bilitandoperfonasjnonjnquam.obftat,  i<tc  incurrilTctnccommunicationcm.Sc- 

quoniammatrimoniumcftcontradhis&  cundoptobatur  coira  vtramque  opiruo- 

racramcntum,&:  ratio  contradus  cft  fun-  ncnv  lus  lolum  dicir  prohibitum  cUc  cx- 

danicntum  ad  rationcm  iacramcnci)  communicaco  rccipcre(acramcnta»&  lot 

qoooiam  in  ntioneconcraAus  pocuit  k«  panalisnon  eft  extendcndasergo. 

ticaiiab  Eccle5a>  fciliccc  inhabilitando  Exdidisfcquituirprim^  ,^Q6d  facra* 

j>ec£>nasadfic  contrahendum,uko  con-  menrumpocnitctix  rcccptum  ab ttcomv 

(cquencer  annuUauit  contraftum  &  fa-  municato  ctiainnon  rolcraro,n5cft  nul- 

crauicntu'm;at  ver6raci.Tm'  nrum  pa-ni-  h;ra  pieciserationc  cxcoir.r.v.inicarionis, 

ccntix  cft  purum  facrauicniumicrgo  cxi-  icdpotcrit  cHc  nuUum  cx  cictc^hi  dcbiiat 

flente  pcenitente  iiibdito  cum  diipefitio»  dif poiicioni»,  vt  clarc  patcbit  pcr  fcquctiP 

ne  neeeflaria  ex  infBttttione  Chriftt  ad  tes  conclufiones. 

-  veritatcm  iacramcnti,n6  poteft  annullart  Priroa  concluno.  Si'excoihmunicacut 

hoc  primo modo,&  hocproccdir  contra  minoii  vel  maiori  cxcommunicationc, 

pnnum  $z  fccunil  '.ni  opinioncm.  Quod  criam  non  rolcrarus.acccdat  ignoransin- 

vcto  nonlit  annuiiatum  fccundo  modo,  uinabihtcrfccflccxcommunicacum,vcl 

patec:nam  ii  eo  ipio  quod  aliquis  eflcc  ex-  qu^d  eft  pcccacutn  morcale  iic  accederc, 

commHnicarus.  aufertetur  dmnibos  C6-  conicflio  erit  valida  &  fbrmaiaiita  Caier. 

fcfllbribus  iurifdidio  adabibiutndu  cum  vcrb.  abfolurionis  impedimcnta.  Mcdin. 

racramecaiicer,{cqiierertH'  qudd  Ik^t  pcB-  Cod.de  confcflionc.  quzfl.de  cbnfefl!i.ab 

njrcn';  accrdcrct  cum  ignorantia  inuinci-  excommunicaco£ldU.Lcdc{in.  1,4.^.15. 

bUi  ablolutio  tflct  nullacotra  lccundam  artic.i.&  alij. 

opmioncm.Probatur  confcquentiaraam  SecundaconcIufio.SiignorcrcuIpabi- 

lic^  tgnorantia  excnfet  a  peccato ,  nd  ca-  iiter,mortaliter ,  (ed  non  af&datd ,  it  eile 

men  dat  iurifiiidsonem,  &  non  loquor  excommunicacum ,  vel^u6d  eft  moctale 

mod^dc  ignoranriacomnni^fsd  depa^  iicaccedcre.  confcflio  crit  valida ,  fcd  in- 

ticulari.Sidicat  ahquis,  quod  fncramen-  formis,icaC;ucr.fup.  Armil.vcib.abfolu» 

tumcflct  v.-\lidum,  quado  cxcommuntc.i-  rio.num.^.Nauar.cap.p.num.j. 

tus  nccedit  cum  ignorantia  incuip.ibili,  Tertiaconchino.Sifcic  fc  cflc  cxconi- 

iKm  proucnic  cx  ipfa  ignoranrta i&^et.  munieatum,&  quodeft  mortaleiic  acce- 

hoc  q  u  od  iurifdidHo  (oMm  eft  vhHti  fiiM  dere,confel&o  eft  nuUa  exdefeftu  dcbiii^ ' 

cerdoribus  refpcdlu  excoiiimunicatoiim&  d^o^tibiiis.  Ift^  condufioncs  probattir 

accedentium  hnc  ignor.nntia  inumcibili.  vntca  rarione  Caiccani :  nam  iuppofito 

Concr.rnam  abfoluc^  prohibcr  Ecclcfia,  quod  rcccprio  facramctorum  abcxcom- 

necxcommunicati  rccipi.mr  f  cr.im.ntu  municato  non  cfl  nnnullata  in  iurc  ,fcd 

pcenircntur  j  crgo  fipcr  hanc  prohtbicio-  cantiim prohibita,luh'im  cric  nuiia,quan- 

oeAi  aiifercto^&erdottbas  iui^ilBtS^d  a^  ^o  |)«iiitcr ponit  obicem; lcd  in  calu  pti- 

fltbTc^ueridHm  facriunentaliter  excbmmtlL  nut  iponclaiionis  nonponic  obicciii  gra* 

fucaros  accedchres  finc  ignorantia  iniim*  tiar,qttiaexeuiatur  igiiorontia ,  ncc  lacra» 

cibiri,ctiammancbirablar.i,  ncaSfoIuanc  mento  j  crgo  rccipit  vnlidum  Ijcrnmcw» 

acccdcntcscum  iL;norantiainuinc'bili,fi-  rum  6c  fru^lum  cuis:in  cafu  iccud.TCon- 

cjuidcm  ibi  nuila    c/ccptio.Ec  quoii:am  ciufionis  poiuc  obiccm  grat  ix,  quta  pcc- 
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car,non ran  c (.  G v:r  menco,  quia non  di- 
mici.it  V  <  iifcilioncin  pci  fci  cigorccipit 
ucraniciuuiu  vaiKium ,  fcii  non  frii^um 
ciu«.Dcniqurin  calu  tcitix  touciurionis 
pcmit  obiccm  graciac ,  quia  peccat . ^k* 
craracnto  ,quiavcl  tacct  liiii.^  pecciicilin» 
ti.  diniidiat  pcr  fc  confcflionCBi  jvd 
(i  coiiiiranr,:iiuci  t ff  .ir)lqiic  dolorc. 

SccvTKio  ;cq  !!Cii:-,<ji.)<)d  alujuado  con- 
tin^ct  aiiqiiciu  icci|Hrc  i.iciaincntupac- 
nitentixvalidutn  ,im6&:  fruduoruni,5c 
qucd  mancat  cxcomniunicatus ,  vc  ii  dU- 
quift  tgnorans  inuinctbtlitcr  (e  dfe  cx- 
t  ommunicarusn  ,  confircrur  omniapcc- 
<..ira,<juoiuni  rccovtlanir,cum  vcrodolo- 
ic,^  t.Mnc  ConfcllaLiuspcr  obliuioncm, 
^'ciuni  cxmiluu  non  prxmitccrct  ab- 
fblucionem  ab  excotnmtuucatioite ,  ii^ 
quantum  poflum » &  indigcs }  vthabct 
communis  vrus}Vclquai»iiis(n;i^tteRri 
tamcn  cxcomnuinic.tr  !0,qnani  pocnitcns 
i.;nor.u,  cft  rcfcruata  Supcriori,  &  idco 
nou  p(>cc{\ abloiiii ab  mtciioii. 

Ad  primum  re(pondctur,qu^C3EConi- 
muhicatiis  cft  incaprvx  ad  rectpictidum 
facramencnm  quoadfruAum  gratiz  ( in- 
icHigc  nin  cxcuil  :ut  ij^norantia  inuinci- 
bili)  non  tnmtn  t]i:oa<l  validitatcm  ,  v: 
paict  in  alus  liiciamrntis.Harc  iolutio  ha- 
bcturcxCaicr.rupr.&:  Couar.calma  ma- 
tcr.par.i.(r.^.n.7.concl.j.  Vndein^stma 
ncfatnr  aiucccdctu, 

Ad  jccuiHium,ncgaturi9aior:0amad- 
minidratto  adiua  racramctorura  cft pro- 
liibic.-i  c\'commu!iicaro  non  tolcratopcr 
lubri.idtioncm  lu.ildiclionis ,  &conre- 
qucnrcr  racramentum  pcenitendje  jab.  C9 
aidminiAracum  crit  nuuom  »nifi  in  adSi 
ncceditatis ;  ar  vcio  adminiftratio  pafll- 
lianon  cfr  pioinSna  inhabilirando  cx- 
comtuuaicatam  ati  rc<.  ipicnda  (acramcn- 
ta ,  ncquc  aufci  ciuio  luriTdi^oncm  a  la- 
cecdoiibus  refpcdu  cxcommunicati  «vc 
vidimus ;  &:  ideo  liccr  calis  ctccptip  fit  il- 
licica ,  nifi  c.xcurccignotsmtia»  nibilontt-^ 
nuserirvalida. 

Ad  rcrtium ,  coiumTo  antcccdcnti.nc- 
j^o  conicqucutunuuainappUcauo  lui&v 


QAfutfextum. 

gionmi  Ecdcna: ,  cle<!lio  Aecollatio  be^ 

ncficij  vt  valida  fi:  dcpcndctcx  mcravo- 
luntacc  Ecclcfij* ,  non  i^c  rcccptio  rxcr.i- 
nicntorum  \  itcm  quod  clc<^lio  vcl  colla- 
tiofiiAacKoimnunicato  fit  nuila ,  habc- 
tur  cxptdltim  in  iure$  arcetiim  ouM  ce- 
ceptio  faccamcnci  pcenitcntije  m  nuUa, 
non  h.ibecur  in  iurc. 

Ad  quartum  ,  quod  cxcommunicarii? 
maiori  cxcommunicacionc  quancum  ad 
aliqua  cil  mcmbcum  prxcifum ,  fciliccc 
quftntiim  adEcdcficitiffiragia ,  eleCkio- 
ncAjdc  collacionem :  nam  hxc  annuUan- 
tur  I  ac  vcr5  quancum  ad  aiiipia  non  eft 
omnino  prarcifus  ,  ficucha:rctici,qui  iam 
dclinun:  dlc  vniti  corpori  Ecclcnar  \  To- 
lum  cft  prolubitus,  fcihccc  nc  coramuni- 
ccc  cumrdiquis  fidelibus,  nc  recipiac  hr 
ccamcnca. 


DlSPTTATIO  IV. 

DtftMMlo  ^  terti»  efft^H  ,fctlicetJefrmd-' 
tme fHffrdgtvnme^udtfiAfi' 
ufftUt^M, 

DV  B  !  T  T  V  R  prim6  ,quibus  fuf- 
tragus  pnuctujc  cxcomunicacus  ma- 

ioiiJ 

Pro  explicacionc  ruppoRe,Ecclen;  ni£> 
fragia  c0c  in  duplici  diffcrcntia}  quardam 
funt  gencralia&communia  omnibusfi- 

dclibus,vt  illajquc  fiuc  ab  Ecclclia  fint  in- 
i^ituta,liuenon  ,  tamcn  ab  illaordinatur, 
&applicantur  in  vcilicatan  omnium  mc- 
bratu*qiix  ipfi  rnntvnicafidiem jperfid^ 
vwie  peccatoribuf  fidelibus  proinnc  fiiltc 
^oad  impctrationcm ,  vt  fcilicei  illiimi* 
ncntura  Dco ,  &  rc("urgant  a  pcccato,  6c 
protcgantur  ab  incurfibus  d^monumihu- 
iufmodicft  lacnlicium  Miil?,^:  rccitatio 
Horaruni  Canonicarum ,  in  quibus  orac 
raccrdos  fub  nomine  &  perronaEcdcfije} 
aliaiunc  fiitfragia  parcicular^a,  nempco- 
rationes  parciculai  cs,  in  quibus  qui  Qrat» 
cancum  orat  vt  pcriona  p.arricularis. 
Sccundo  > noca dlc  di^crenciam  intcr 

luc 
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T>ijfm,qudft4»  Dulhfrimum^  "t 

'^ijiUc  fiif&agia,  quod  fuffragia  feQuidi  ge-  Sbto^a».qnarfl.  i  .arr.^.vidcriir  rcnti- 

;  T^&is  folum  habciK  valorcra  ex  pcrfona  re ,  cjuod  ncc  porcfl  Ecclcfii  illum  priua- 

'     ■Offhrcntc;  at  veio  (liffragia  primi  gciK-ris  rc  qiiod  vci um  cft  m  lioc  fcnl"a,quoci  ii- 

'  «rartcr  valorcm,qucmhabct  raddnc  per-  cct  de  fado  prohibcrct  ,  nc  huiuiinodi 

Aoxat  ofrcrcticis>iubcn  i  ctiam  ralorem  ra-  fnfiaqg^a  offimcmur  pro  illo,  tamen  fi  de 

tio^e  ipfius  Ecd^^y  caius  iioroine  offe-  hSta  ejdftcns  in  giana  otferrcc  ilb ,  pro- 

^  |^^r,&  iiifiipec  fioificiuBi  MiiT;  habcc  dcfTcnt  excommunicato,nd  foliiiii  quoad 

iHum  vaiorem  (  prarcipuum  quidem  )  cx  impctrationcm ,  fed  fi  cflct  in  graiia,  ctia 

^^*.,|ihftiturionc  &  virtutc  Chiifli,  cuius  per-  quoad  fatisfadionem  \  &  ratio  t  fl  ,  quo- 

7{f^^ i^oMm  gerii  faccrtlos  qui  facnficar.  Hinc  niara  talia  opcia  iiabcnc  vim  cx  appiica- 

i^l^vieqtiituralia  diffcrentia  ,  quod  valor fuf-  tionc  &  dcuotionc  c^fcrcnt is  \  cigo  licit 

^^^^:^lragionu^           gcneris  perdinnr-ci;  fuperiorpoflu  prxcipcrc  fMbditOjneof- 

imugnicace perfonc  offcrcntis.vndc  fi  fic'  ftrac  ea  pro excommnniditOt^ankeai  non 

^^lm-  mortali,  non  (olic  fatisfaaoria  iibt  ae-  poteft  toUece ,  qoin  appftcatio,  fi  fiac,  fic 

■  quc  alrcri;  valor  a,utcm  fuffragiorum  pri-  VJilida. 
'k  migcncris,quipio,ucnitabEcclefit,non  Sccunda  conclufio.  Excommunicarus 

^^^^  pciKict  cx  dignitatc  offcrentisjvndc  qua-  ctiam  non tolcratu$,cx  vi  cxcommunica- 

'^^  tas&x.  in  rooctali,crunc  aUjs  facisfaAoria,  tionis  noh  fbtbn  Bonpriuanir  particu- 

^  '  ^fydk^ofianmturnemlneEccleiijr.c^uxeft  laribus  ruffi::^,Tecum  ncccommuni^ 

r    ' gritidlra^a  Dco  j  &  valor ,  quem  facrifi.  bus ,qMBti^m  ad  valorcm  particularan 

•■j5)v'lci«iB.Mifrx  habct  cxinfticucione  Chri-  prouenidnccmcx  paiticulaii  intcniionc 

\-/'  fti  ,'non  pcrditur pcr  hoc  quod  faccrdos  &npplicationcoftcrcnris.Probarur,quia 

oiferens  iic  in  pcccaro ,  imo  hc^t  pcr  im-  ,  illud lufftagium, quantum  ad  hunc  valo- 

poiEbile  coca  Ecclciia  effcc  in  pcccato,  rcm,  non cfl  fufHagiura  gcncralc  ^quia 

'■'Iwbpecddmur.  non  habcc  hunc  vaiorcmez  intcntione 

;  ' -  -^l^eciidtnota  qu6d  ficuc  fuffragia  coira*  9c  appiicadone  genecali  Ecclcfi.x- ,  fcd  ex 

.4>ttiiia  Ecclefiz  habent  dupliccm  valo-  ^ecialiintentionc  o£rerentis.Confirma. 

; ,  .5  rem ,  irn  cri:\m  poflumus  coufiJcraic  du-  tur  :  narn  pcr  hoc  quod  talc  luffragiura 

.    pUccm  frucflum  ab  ilUs  pvoucnicntcm;  appliccrur  ab  EccUfiapro.omnibus  hdc- 

.  ptimum  gcncralcm  ,  qui  proucnit  fidcU-  hbus  ,nonpcrdit  illum  valorcm  parricu- 

'  •  tiat  ex  applicaoone  fpfius  EcckfijC  1  ie-  larcmproncnientem  exparriculari  npnli- 

•     c9dum  (pedalem,  qui  proucnttiUis,qui-'  cacione  ofTerentis ,  qucm  quidcm  h.ioe- 

' fimQkecialitcr  appiicantura miniftro  of?  rcc ,  licct  non  ofi^^crrctur  ab  Ecclcfia.crgo 

"  '  fcrentc  j&infupcr  facrificium  MifTi  ha-  quaniumadhur.cvnU^rcmcf^  Irffr.^gium 

betalium  tcrtium  valorem  cxinftitucio-  p.irticiilarc.  Exdidis  lcquitur,  tjuud  li  il- 

ncChrifti.  ludgcncralcruffragium,  quod  cxlpcci.ili 

^.'^'  Quarto  ,  noca  qudd  non  difputamus  intcntioncfaccrdocis  offcrcur,cft  lacrifi- 

'■N|4d  vtr&m  offerens  generalta  fuffragia  ciumM<l&>cxCommiinicatus  gaiidcbic 

■  '|wyexcOmmunicaro  peccct:dchocenfm  iion  folum  ftudu  fpcci.ili  proucnicntccic 

«gendumeftHlfirijfeaiblttmdifputamiis,  fpcrinU  apphc.nrionc  faccrdotis  offcrcn- 

*'  «jiiibus  fuffr.igiis  priucrur,ita  vtlicctdc  ns  ,fcdctiani  illo  hutHiu  prcnicnienrc  cx 

< fado  oticrnnturpi;o  liio^non  proimcci.  m{I:tutionc  Chrifti  ,  vc  poftca  videbi- 

Hispo(iib,ftt.            '  muv.  ■* 

V  :  /  Pciiaa  conchifio.  Excommamcatus  Tcctia  condnfio.  Ejtcommunicatus 

'   «siainnoiitoUracus,ex  vicxcoinmunica-  -maidri  aiam  toleratus/cxvicxcommu- 

tionis  non  manctpriuatus  panicularibiis  n;cationis  manct  priultus  gci.cnUbus 

Ecclcfiar  ruffragiis,ncc  frudVu  nb  ilU";  pi  0-  Fcclcfi.x  fuftrnG^iis ,  qp.antum  ad  valo^ctTi 

ueuicatciijcc  {edpitui  ab  offuubusj  imo  proucnicncc    applicoiioue  ipf  i  us  Eccicx 
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dx.Hinc  rcquirtic  ,qu6ci  manct  incapax 
luiiulinodi  hutlu,  uaviliccc  defa£boap« 
pitccvUL-  ilii  I  minidio  £cclciix,Ron  gau- 
ilcbic  iilo^&ratio  cd.quoniamhuitimio*,  - 
di  valorpcndcc  cx  appUcacione  5CMicai*. 
tioncEcclcnarifed  Ecdeila  cxcluditoc- 
coinir.r.nic.uos  maioti  i  r:tli  Fiu^^Ujcrgo» 
Confccjfciuiupatct  a  (iuuhrnam  fiocco- 
iionuis  diihibuturus  numos, diftiibuat 
cos  ihis  >  (.|uo$  domuius  cxcluHt ,  taiis  di- 
ftributio  non  valcbic ,  nec  ifti  acquiicnc 
dominiain. 

DvBiTATVH  fecund^iquaodo  cx- 
comnuinic.-xtui  cxita  pcccacO|&  non  (lac 
pti  ipluin,tjiu!i  abloluarurab  cxcommu- 
nicuio::'  viiumilatnn  huacur  commu- 
nibiis  Ecdcfix  fufEcagus ,  &  po(fic  com- 
municaie  ciim  fidclibus  ?  Cafus  poteft 
contingcrc  ,  quando  aliquts  incurritcx- 
communicattoncm  rc-rcruatani  Supcrio- 
riA'  podcra  conucvtuui  ad  Dcum,  tamen 
K)i^gc  abcrt  5ur.cihM  ,\  quocll  abfolucn. 
dus,  vei  quaudoalicjuis  incurrit  cxcom- 
muntcationcm ,  qitia  nonJatis^ic « cum 
camcn  poflcc  ^modo  aurcm  no  poccft,ied 
'  propcnit  rirn:i:cr  (iiiifaccrc  cum-  pri- 
mum  poiru,(S:  dolc'.  dc  prccato. 

Pi  ima  nrinio  cft ,  qtiod  licct  fruatur 
frudu  paicicuian,qucm  p.icticipaiu  iulii, 
non  tamen  fruiturcommunibus  Ecclefia! 
fuffragiisi^ic  A(ldan.in  4.  quxft.  cla* 
uibus.  in  (inc.Soco  dift.ia.  qu«e(l  i.arc.i4 
colum.i  i  club.7.  &:  quampluriroi  Tho- 
miftar.Piobatui  piii';uN,cxcap..\  nobis.dc 
iciit'  ntia  excommumcatio.  vbi  dicicur, 
iiunc  non  c0c  habendum  pvo  abibluto, 
nsc  orandum  proco,&:fubdttar|Comin- 
gere  poiTe,  vt  qui  libet  cft  apud  Dcum,fic 
innodtf  us  (enccntia  ccdcHaftica.  Secun- 
do  :  Conrritio  non  iibcrachucabexcom- 
inun:cacionc,u  J  dt  lationc  cxcommuni- 
cacionis  maious  cft^priuarcfuifiagiis  £c- 
cldla^icrgo. 

Connrmatur  pnin4Vel  inifto  faiua- 
tur  cifcntia  cxcommunicationis,vei  noio» 
fi  primum,  crgo  priuatur  fuffragiis  com- 
munibus  Eccltrfia',  vc  patcc  ex  dcfmitionc 
maians  cxcommunicatiouui  >  A  fecmi- 
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dumjergo  nonindiget  abfolutione.Con- 
firniatur  fccundo :  Iftc  manet  cxcommu- 
nicacus  quanctim  ad  alios  efie^lus  cx- 
oommmMicuionis,  nc  poifcc  cecipere,nec 
•^inifttare  ^amcnca}  ciko  ct&  qiian* 
tum  ad  hunc,qui  cft  priuaciuiftngiisEG» 
clcfi^.  Tcrti6:nam  nlias  fequeceClir,qilM 
poflcc  ahquis  vc  minifter  Ecclcfiar  orarc 
pro  huiufmodi  cxcon)municato  ,  6v  pro 
co  ofTcrrc  Milfa:  iacrificium.Quaic6;nam 
aliasiitend  curacec  abfolncioncmab  ex- 
communicacionej&  per  coiiicqiieas  coa"» 
ccmncrentur  daues  Ecclciiar. 

Sccundaopinioeft,qu6d  fruuntur  co- 
munibus  Eccleiiac  iuftr.igiis  huiulmodi 
excommunicati,  ilcRichard  iu4.dift.i  8. 
artic.7.quxft.i.poftconclurj*atacxadem  - 
dift/iifpur.t  |.columaa.vcrficul.obferua- 
tainen.Ancon.  j  .par.cic.i  ^  .cap.74f.Turr» 
crcmaca  can.fi  quis  Epifcopus.  ri.quzft* 
j.Nauar.cap.iy.  num.  \  %,hc  j6.vbi  allc- 
gat  Hofticniem.Couar.  cap.  aima  maccr, 
paui  .$.6.  uwxi*  S.conciuf.  ahqui  viri 
oo^liU. 

Prima  concluilo  ,  harc  opinio  cft  pro- 
babilior.  Probacur  prim6 :  Ecclcfia  ideo 
priuat  cxcommunicatum  fuis  lufTiagiis, 
quia  iliurn  rcputat  inimicum  &  contu- 
aiaccm  j  crgo  fi  ccftac  concumacia ,  ccftac 
eciam>  vpluntas  puniendi  illum  bac  poe- 
na  acerbiftima » $c  oppofijum  videtur  in  - 
humanunu  Confitmatur  ,  quia  non  cft 
pr.rfumendum  depietatc  Ecclch.r  ,  quod 
vcht  cxcludcrc  a  fuis  fufti agus ,  &  tr.vic- 
rc  Sauina:  lUum  ,  qucm  Dcus  admiiit  in 
fuam  amicUiam.  Secundo ,  ifte  eft  mcm- 
bnimChrifti  vtunm ,  &  pet  con(equcns 
membrum  viuum  Ecclctejergo  vegcta^ 
tut  eodcm  fpiriru ,  quo  rcHqua  mcmbra 
viua  ,  acque  adco  nuitur  communibus 
futfragiis.  Tcrcio ,  cxcommunicatio  cft 
mcdicinalis,  ild  iftc  iam  cft  curacusjcrgo 
ceflauit  exeommunicatio  1  ialtcm  quan- 
tiim  ad  hnnc  cfte&QmYqui  eft  pciaari' 
fuftragiis. 

Secunda  concUifio,  I.icct  irtc  fiuatur 
communibus  Ecclcfi.v  !ulh?^nis ,  non  la- 
mcn  fruicur  £acramcucis ,  a^c poccut  pro 
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illo  nomina^  orari  >  vratnplius  patebit  tioncm  ^cdtCix.  t  ic^  rasio  cft  t  quoniam 

in  folutionc  avgiimcntorum.  cx  hoc  multum  eneruarctur ,  A: conccm» 

Tcrtia  coiiclLifio.Excommunicatusli-  ncrctui  potc(las  Ecclcfiar,quod  inconuc- 
cet  ccito  fciat  ptr  icutlAuuntm  fe dfc iu    niens  nonfeauitur  cxhoc,quod  iftc mtc- 

§ratia,non  poccric  communicacecimi  li-  ri^finamr  Uiifragiii  Ecclcfis  :  namhxc 
clibuSffed  qiianttim  ad  hoc  dcbet  tc  ge«   parttcipacio  cft  omiiuio  occulca  Ecdefic 
retc,ac  H  perrcuefarec  in  pcccato.  milicantu 

Ad  primum  refpondctur,illum  cexcum  Ad  quarcum  negatur  roqudia:  nam  in- 
foU^m  intcndcrc  cjuod  Ecclcfia  non  rcpu-  digcc  aofolucionc  ab  cxcomiTninicationc 
tabit  hmic  pro  ab(oluto,(S:  quodnon  po-  quantiim  ad  mulcos  cffcflus ,  fciliccr  rr 
^qH  pubhcc  orari  pro  illo  nominaiim.  poiHc  communicarc  cum  EdeUbus  £• 
'  Ad(<^ttndomrc(pondetQr,quMlic^t  ddcsctim.eoindimnisfitiiih8mttil)»vc 
cotttritto  non  liberet  acemmunicatum  poflinc  fiddes  publicc  orare  prdeo  110« 
ab  omnibus  etfe^bus  excommunicatio»  minatim  ^&quantum  ad  mulcc»s  alios ef- 
nis  ,  hbcrac  tamcn  abhoc ,  qui  cft  priuari  fcftus ,  hoc  t-xccpro  dc  (uffrAgiorum  pri- 
fuffragiis.  Ad  primam  ccfirnutic ncm  rc-  uationc ,  &:  id^o  aon  conccnuicuiui  cU- • 
fpondctur ,  quod  tlTcntia  cxconimunica-    ucs  Ecclcfia;. 

tionis  noii  confiftic  in  diuiflbiii  i  ficuc       OrBiTATVR  certio,  vcrum  (acri- 
eilentia  rei  naturalis»  veebi  gcatia,  bomi-  liciiim  Miiix  obiatum  i  non  toleraco ,  fic  . 
ni$,vcl  lapidisifcdcfl:  qQoddam  ens  mo-   validum  &:  proficuum  aliis  £deiibus  ?  De 
talc,fciliccc  quardain  pccna  priuans  mul-    hoc  larius  cgimus  in  maccria de  facci&cib 

iisrcbu5-,vndc  fieri  pottfl,  quod  nondu-    Miirar.c.^.dub.j.Idco  flt  brcuiter 
rctqiiatiim  ndvi^nm  piit!.itioncm,&:  du-       Prmiaconclufio, quodfacrificiumcrit 
rccquaiuum  ad  alias.  Ad  fccundamcon-    vrlidum  ,ica  Soto  d.i 5.qua:iLi.arc.8.& 
^lirniacioncm  AngcLverb.  confeflio.  y .  &  alij  muici.dc  i  contdi  Scot.  tn  4.  eadem 
quidam  ali|  concedunr ,  qu6d  ifle  poceft  d.  qua*ft.  a.  circa  fincm.  ic  coucta  Bona- 
rccipercficiamcntum  pocnitcntia: ,  non    ucnt.  in  i.  p.diftiinJV.Probacur  prim6,ca- 
tamcn  Euchariftiari  fcd  hoc  f4fum  cfl:    lis  faccrdos  v.-\lide  confccracvergo  vahdc  . 
runm  c.idtm  tationc  ,  qua  potefl  licitc  rc-    offcrc  facrificium.  Probatur  confcquen- 
cipcrc  I.icramcntum  pcriutcntia' ,poflet    tia:  nam  poteA.\s  conlccrandi  ordmatut 
eiiam  rccipctc  Eucharifliam  :  confciHo   ad  ofTcrcndum  hoc  facrificium.  Cunfic- 
cnim  ad  Eucbariftiam  ordinatun  ^de  in  inatur:  nam  adits  ofocndi  eft  aftus  cha- 
fi>rma  CQnce(&  antcccdemi,negocon-  raftetis  Tacerdotahs.  Secund6  :  iiam  (k- 
(eqocntiamidcratio  difparicatiscfl/juo-  cerdosqiiando/acri(icat,non  foIumfiKrL 
nirxmcx  rcccptionc ,  vcl  adminiflraticnc    ficat  vt  minidcr  Chi.  ifli  ,  fcd  ctiam  in 
■  laciamcntoium  facilc  cotcnincittui  po-    pcrfona  Chrifli  oftciciuis  pcr  fuum  nii» 
tcA.as  Ecciclio: ,  vc  in  icqucnci  fulutione   nifbrumifcdSacdrdoti  operantiin  perlo- 
patebit.  naChrifti  Ecdciia  non  pottft  incerdice- 

. Ad  tertitun  Couar.  Ibpdl  Bc  oonnal-  rc,ndtem  ne  operecur  valid^}  ergo. 
li/ioniores  ex  iis  qui  fiNjQuncur  fccun-  Pctis  ,  qiiam  ccrtitudinem  hnbeat  hac 
dnm  opinioncm ,  dicunt,  quod  licitc  po-  conclufio  ?  NonnuIIi  diamr,  cfTc  dc  fide, 
ccfl  aiicjuis  vt  miiiillcr  Ecclcfiar  orare,fc-  fcd  hoc  cfl  falfum  \  vndc  folum  cfl  ccrta 
tfLtc  tamcn,pro  cxcommunic.ito  contii-  co  gradti  ccrtirudinis ,  vt  oppontum  fJc 
co,(?c  pto  co  Miflic  facrificium  oficrrc,  paxum  piobabilc  ,  vcl  improbabile.  iia 
Ted  ego  cuin  aliis  oppoittum  (enci  o^  vndlb  nonattlu  viri  do^fihn].  Prdbatur :  nam 
dico  qtiod  licct  talis  oracio  &  applfcatio  fic^  fit  certum  dc  fide,  qudd  confccratio 
facrifici|,/i  fiat  ,crit  vaIida,ilUcita  tamen  'Eochariflia::  oblatio  ciudkin  cfl  a^lus 
crir>  quoniam  cft  dire^  comra  prohibi-'  charadcris  (acadotaUs(nam  folus  iaccr- 
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dos  potcft  valiv^tira  cffcnc  facnficium) 
noii  camcii  cll  cciciau  dc  ficlc,qu6<l  cha- 
ladfccc  r&ccrdocalis  habcac  ic  codcmmo- 
do  rcipe^  obUcionts  hnAw  ftcrific^» 
quo  {enabet  rcipeduc6(ecrttionis:  po£> 
iec cnim  aliquis  abfquc  nota enoris <UC^ 
re  ,qu6dlicctcharadec  raccrdotalis  non 
pcndcat  ab  Ecclcfia  quantum  ad  validi- 
tatcm  con(cccatioms,pcndtt  tamcn  qua- 
cum  ad  oblatiotiem  laciiiicij ,  ita  vt  nec 
lidt^,  ncc  valid^  oCferac  t  cuius  rei  poteft 
efie  aUquod  fignum « qudd  non  rolum  &r 
Ca:<ios,vcrnmetiareliqui  (idclcs  pccmar 
nus  facccdoris  offciunt  hoc  Gcrifacium, 
&  tamcn  folus  iacecdos  cum  Chrifto 
confccrac  £uchau(liam. 

Secuda  condufioiHoc  &ccificium  eric 
proficauni  fidelibns  ioftis  pcr  medu  im- 
petrationis,&  pcrmodum  fatisfadbonis 
quantum  ad  frudlum,qucm  habet  cx  vir- 
tute  Chrirti  jhanc  tcnct  Sotoar.  8.cir.& 
alij.Er  probatur:nam  hic  frudlus  non  po- 
tcA  impcdui  pcr  indiguitarcm  faccrdoiis, 

Suonia  Chriftus  eftqui  principaliterof' 
!rt.  Dixi|«»  vimut  Otrim ,  quia  non  cric 
proficuum  qoanrum  ad  valorem ,  qucm 
habct  cxpartc  Ectlcfi.r:najii  ipfa  no  vult 
oftcrrcpcr  ra!cm  faccrdotcm  ,  quod  .un- 
piius  paccbit  dubio  fcqucci.  Przccrca  ha:c 
concluHo  pactim  non-nabec  locum  in  eo^ 
qufrdenter  petit  i  tali  (acerdote  pcxdfo 
quod  dicrificct ,  quta  pcccac  peccndo ,  ic 
idco  non  crit  illi  pioficuum  quaiiti^m  ad 
fiti.sfAdioncm,&  bcne  tamcn  qn.itTim  ad 
impctr.itionem.  Et  ir.i  fcnriunt  .iln|ui  viri 
do(^i,quamuisoppontum  vidcaiuc  du:c- 
re  Soto  loce  dtato.. 

DyfciTATrR  quartd»  varjkii(i.hoc 
fiKCificiumoblatumpto  exccmuminicato 
non  tolcraro  fit  ci  proficuum?  . 

Primaconcluflo  ,hoc  iacrificium  ohla- 
tum  pvo  quocuque  excomunicacocti.iiiv 
non  tolcrato  ,  eft  illi  fruduoium  qiucum 
ad  impctracione^ic^toffcrens,  Sc  illcpro- 
OUOoifcrtur,pccccnt  mortalitLr,vnUSof- 
tciciulo,alter  pctcdo  qu6d  olfcraturpro 
Clra  tcncnt  dc.ikiflflmi  viri ,  ptotatHr: 
Qaiu.Upc  liicridcium/ccundum  gco|>iiiuu 
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naturam,&  inftiturioncm  C!uifli,h.nbct 
f»oneprodcflc  quaiv.uin  ad  unpctraciouc 
QUibufcunqipcxcacoribusicrgo  Uccc  £c- 
aefiaper  fuampcohibicionem  c£ciat,ne 
licitd  offeracurpro  taliexconomunicaco, 
nontamen  efficcrc  poccft  ,quod  fi  obia^ 
cio  fiat,nou  fit  frud^uofa. 

Sccundi  conclufio.  Si  lalis  cxcommu- 
nicttus  lu  in  ^tatia,laccihcium  obLiruin 
pro  dlo  non  lolum  ciic  illi  huduo(uu) 
quantAm  adimpecracion£,(cdetia,quan- 
Cttmad  fktisfa^on5,&loq<iordc  (acisfii- 
&ioneprouenicte  cx  vu  tucc  Chrifttsrup- 
pono  cnim  quodhoc  laciificium  ctiain 
habct  Imsridlioncmcx  partc  Ecclcfi.c,  vt 
oHcndi  in  niatcriadciacciHcio  MilLc.c.^. 
difp.  I  *dub.  f  o.pcobaturinam  hacc  fatis£i- 
Aionon  poteft  eneruari  ab  Ecclcfia.  Se- 
cundocnam  hicconcurcunc  omnia  necef- 
faria  ad  hoc  vt  (acn&cium  fit  flu^uofuni 
quoad  facisfailioncm.  P.itct :  nam  datut 
vcrus  faccrdos  apphcas  verum  factificiu^ 
&  illc  cui  applicatuc  cil  a^cus  ad  iccipic- 
dirni  boc  fiicramentum,  cum  fitln  gtacia> 
ergo  rccipithunc  efTeflkum  \  qnz  coodu- 
fio  habet  verum ,  liccc  ccncicmus  cu  pri- 
ma  opinionc  dubij  z.quod  i/lc  cxcom- 
nuinic.rtiis  qiuimuis  in  gr.ui.^  lir ,  no  fviu- 
cur  conuiHiiiibus  EcclcLiz  luftra^us  ,Ka. 
vc  liccc  appliccncut  illi ,  non  valcat  calts- 
:q>plicatioiflcratio  diferiminis  e(l:nam  la. 
cnficium  Mifl^quancum  ad  ratfbncm  (a- 
cri(icii,&  valorcm  qucm  habct  cx  infViTU- 
tionc  ChnAi,n6  pcdci  ab  Ecck/i.\  quan- 
tuinad  v.iiidu.*itc.C.x-tctum  v.^lor  (urfui- 
giorumcommuniuirvpcndcc  ab  Lcciclt.a, 
qiiareft  dominailloruiPt&ideojpocen  ar.-. 
nullarc  appricatioacra  eocum  fai^m  pcr 
maniftcum  cxcommunicacum  non  tolc- 
racum-,vcl  £id.inipro  cxcommunicnro 
cti.im  toler.uo.  Efl  ctiam  aliadifrcrcnii.i, 
q^ui  m.igis  cxplicat  prxccdccein:.namla- 
crificium  Miliic  piacise  quancumadra- 
tionem  facrificii»^  valorcm  quem  habet 
cx  inAicutioneChrifti ,  non  computatuc 
iiitcr  fufTragia  communia  Ecclcilxpro- 
pric  loquendo,fed  comunia  fuffr.igia  lunt 
Qcaiiouci^qua;  in  ipfa  Mjila  diumtur ,  & 
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aHx  qifc  dicnncur  cxtra  Miflaintfiam  hxQ  nicuo  naaioti ,  Ci  applicentur  aliit  fi<leli« 

offcrunttir  aminidris  nominc  Ecclcf  c,  bus,finttUisfruduora:> 
itavtminiriri  offerentcs  non  offerauc  in       Dico  primd,n  offerantur  \  tolei^co, 

pcrronaChriAi,fcdimr.iii!'atcinpcrfona  ccrtum  cflquodfunt  valtdx  A:  huduofx 

Ecclcnj-,  5^:  hinc  proucuit  quod  potcft  fidclibiis,quia  indignitas  miiiiftiino  ob- 

.  Ecclciiaannullarcapplic;uioncni  horum  fcurac  vaioicm  &  digniiaceniocatiouum 

iuffiri^onim  h€taxa  iine  dcbicis  circun-  commuiiium  £ccle{ix,ncque  Ecddu  iiiH 

IIStiit>vtnfiac  per  miiujdrumcxcomma-  rendtt  annBllare  applicacionem  fitAtm 

ntcanimiiontoleracum,  quiaip(an5vulc  pcr  ralcm  miHiflrumtfuppoiito  quodta- 

offcrreper  illum}vcl  (t  applicentur  excd-  lcratiilum.  Vndc  diflicuicasibiuQieftde 

municaco  ctiam  rolLr.ico  ,  quianon  vuic  nonrclcraf  o,dcquo  cft 
vt  ofFcranrur  pro  iilo.V.nlor  autcm  qucm        Prima  opimo  Gab.UifV.iy.  in  canonc, 

habetficriiicium  ex  inftitutione  Chriflii  quod  idf  orationcs  iuac  hudtuol^  fideli- 
non  pcttdcc  quoad  validicacem  ab  Eccle-  . .  Dus^robacur  prim^.  Saaificium  MifCe 

fia,X}ttM|fiwer<losSli  ud  offerens^ic^  oblacum  \  n6  coteraco  eft  fru^luoruai  it- 

ttcnmtniflcr  Eccte(iar,non  tamcn  offect  l&,proquibiisoffi;cciir  ,.vcvi<Umos{  ecgo 

inpcrfona  Ecc!cfi.T  principalircr ,  fcd  in  ctinm  orationcs  communes.  Scciinao: 

pcrfonaChnni,&:  cffcrtiir  (ccundumin-  nam  of^^cruntur  nomine  Ecclciuc  ,  qu«. 

ftuutioncm  Chrifti ,  8c  idco  fi  adlinc  ea  femper  cft:  Dco  grataicrgo. 
qittr  rcquiruntur  ex  tuilicQtione  Chrifti»       Sccunda  opinio  eft  exprc(niD.ThoJ|<. 

ucrifidutu&appIicarioeftvali<ia,&ecia  p.q.$2.flr.7.aci|.vbiaic,qti^  ocaciones 

prQficua  inis,pio  quibus  offcrcur.  Cutus  Minardi£beiil^doceprxciro,non  tia* 

ditfcrcntio:  cfl opiimum  fignum,qu5d  li-  benf  efiicaciam. eandeimceiiet  $oco<l.lj« 

cerdarcmuj pcrimpofllbilc,  non  folum  q.i.arr.S  <5:^alij. 

ficcrdoccm  offcrcntc  cflc  in  pcccaro ,  fcd       Di*.  o  fccuiicio.Hac  opinio  cft:  tcncnda, 

ctiam  tot.im  Ecclcftam ,  talis  anplicatio  Probatui.  Huiufmodt  oraiiones habcnc 

fiMniftdjlMberetvimfatisfacsi^nai  qudd  efficadamex  medttsEcclefiae,  vndelSt-  ' 

(1  m  i fto cafu  non  prodcffet  aUctu  quoad  dcfia  efl  vcra domina  lurum  oracionum» 

faci$fa6i:ioncm,noneffcccxdeie£bu  vircu-  icdip(a  non  vulc-offcrrc  casper  faccrdo- 

f is  {"xa ificij ,  fc<i  cx  iiKnpacic.-rrc  fubiccli,  tcm  {-•r.Tciriim  j  crgo  fi  ab CO  O&canturt 

tiii  applica.eturj  .it  vcro  dato  pcr  impor-  null.irr- h.ibcin  cfficaciam. 
fibilo  quod  tota  Ecclcfia  cflcr  in  pcccaco,        Adprunum  conccflb  antcccdcti  iicgo 

appUcatio  communium  fuffragiorii  Ec-  confequcntiammaEctJcnapoccftanntu- 

ctclur  nulbm  hat>eter  tn  (e  vim  Giti^dl-  lare  oblacioncm  orationum  coromiuiiutii- 

di.Vidc  D.  Tho.j.p.q.82.arr.7.  ad^.ex  faftampcrminiflriim  non  tolcrata>noil 

cuius  dodrina  dcfumpra  cft  differemia  tamcp.  potcftannuUareoblarioncmficri- 

craditn.  Dixi  in  fccunda  concluflonc  ,  ficij  Mj(]!T,vtcl.-ircpacct  exdi<5lisdub.prac 

fai:fn3tom  pronemtnie  ex  virmtt  ^hrifti:  ccJ.pcfl  fcci:ncam  conclufioncm. 
i-iam  <ic  proucuience  ex  parcc  Ecclcfla:»  Auiccuniiumrc(pondccur,(oliur>pro- 

(lando  tn  prima opuiione  dubii  (ccandi,  bare ,  quod  Ecdcfia  vcUec  o&rrc  fuas 

non  valebic  iUi  cxeommunicaco  concri-  oracioncs  pcr  miniftcum  non  tolcratum, 

tOjbcnc tamcn valcbit iuxta fccundara  o-  eflentfiruduofxjqniaindigrita;  miniftri 

pinionc,quamibifumu$fcquuti  ,  fcilicet  nonpoteft  obfcurarcraeriia,&:  dignitaic 

quodcxcommunic^atus  contricus  fcuicut  Ecclcfiarjac  vcr6  non  vulr  cas  offerrc. 
iuffragiis  communibus  Ecclcfix.  Dvbitatvr  fcxto  i  vtrum  cxcom- 

.DvBiTATVR  quint6,vtrumOni-  mumcatusnontoleratus,quiaUas  ccne- 

tionescomunes,  qus  oncruntut  in  Mifla  l>atur  redure  Horas  Caonicas»ticuIo  or- 
in  Horisdanonids  k  oAuRt6  cxcomfflii-' '  diiits  Cueti,  yd  profciHunisi  vcl  bencficii» 
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ii6  Secunda  f^irs, 

itiicauir  uiodo? 

Pdmaconduiiojqu^d  cen€tiir,iuNau. 
de  conrecr.d.  i  ^i4.noc7.  n.  i  %Jk  in  Suni« 
c.i{ii.ioi.CouarJib.).  Variarum.c.  i  ^.n. 

calma  matcr.p.i  .jT.j  .n  .p.Sy !  ucfl.vcr. 
hoi».n.if.  Palufl.in  ^.d.i  j.ci.^.arr.i.n.i 
&:  commuiucct  Dodotes.  Piobatui:uara 
Eccicilanon  ruh  relcuarc  excommunica- 
cum  \  aiiiis  leponarec  coninio(ium  cx  ini- 

2uttace  fuaiA:  codufio  intclligicurcciam 
Tolum  tcneretur  rccitarc  ciculo  bcnefi* 
cijjVC  a.irSyl.q.5.P.xlud.rup.(5c  .xlij. 

Contta.  Iftc  non  pcrcipu  h  ud:us  be- 
ntficij-,crgo  norcnccur  rccicaie.Tianrcac 
antecedcnijdt  uuo  infra,&  ncgccurcon- 
ie^ucnria:namuia  cuL^  a  pcrditiUos,ficuc 
bencficiarius,  quiexco  «^add  nonrcfidcc 
pcrfonalitcr^non  potcftperdpereftudus 
Dcncficij ,  nihilominus  tcnetur  recitarcy 
qina  lua  culpa  non  pcicipic  illos. 

*  Sccunda  conclulio.  iilc  (^uamuis  fic 
tQleratus>coicturrecitarerolus,aon  cum 
focio  i  ita  Dodloresicitaci.  Vetii  eftiqudd 
alij  nontcncncurvitar^becommunicacu 
Tolcrinim.vncle  non  pccc.bunc  rccicado 
cum  iUcica  Si>ro  libr.io  dc  iuft,q.y.ar.j{, 
col.  6.  Vtvum  vtio  iprccxcoHiinunic.itus 
pcccct  mortaliccr  ,  vclcancum  V(,nialiccr 
recitando  curo  fodotpofteadiccmus.  Ad- 
ttCrtunc  autemprjediCki  Dodorcs  ,qu6d 
non  dcbcc  diccre»  Dmmm  vtinfmiim  Sed 
circahoc  (\x. 

Tevtia  concluno.Oaco  quod  pcccec  di- 
Qi.\\<loiDcminHivi>bifcumitiOU  tan\cn  ^cc- 
cabit  monaliter  ,qui«  materta  eftpatua) 
im6  teneo  cum  Nauacin  Sam.Hirpanax. 
a7.ii.45.&quiburdam  viris  do(^is ,  qu6d 
non  peceabit,ii  dicat  rccicando  folus.Vl- 
!im6,  noraqu6dqui  folumcentbacurre- 
C3t.irc  tationcbcneficij/i  priuctur  illo,no 
tcnccur,vt  cradic  Couar.j.Vari.iram.oj. 
citatOyillatione  xa.circa  medium. 

Qftid  de  fufpeQfb,  incgiilari  &  dcgr»- 
daro  \  Pracdi£bi  omnes  Aucorcs  conuc- 
iiinncin  hoc,r]uod  tcr»crur  rccitarc  :  fcd 
ciillfiunt  inmodotnamtcrcomncs  dicric 
quodnonpotd^  rcctcarc  cum  locio/icut 
Acquc  eicomuaicACUSjOppoiuumiamen 


CdpMtfexmmi 

ccncc  Soco  iup.vbi  aii,qu6d  poccil  rccita- 
re  cumaliisinchoro,  quia  fuii>cniis,  de- 
gradatiSy&irt^ular^uSyfi  alias  non  finc 
eicomuntcati,  non  eflprohibicum  com« 
mimicnrc  cuni  a!:is:(ol{i  cnim  cft  illis  pro 
hibica  cxtcucio  ccclcilaflicjc  iurildidiio- 
nis,adnunift;acio  l.acianKnrorum,  &  lu- 
iccpciooidmum.CumSoco  ccncnc  muhi 
▼icido^flimi ,  &  ego  idem  ficmirer  Caiy 
tio.tenet  &  Nau.de  Qracioncc.  x  i  .n.  1 7. 

DrBiTATrR  fcpcii«6,vtium cx- 
communicacus  pcccct  noti  audicdo  Mii- 
lam  dicbus  t.llis,  tSc  non  conhtcndo  ,  vcl 
communicando,quando  pr.TCupic  Ecclc- 
fiaSHocdubmm  ^quahccr  pcoccdic  in  cx- 
commonicato  non  tolaato,&  tolcraco. 

Prima  condufio.Si  ncgligic  procurare 
abiblutioncm-co  finc ,  nc  audiac  Miilam, 
pcccar  moitaIiccr,vt  in  fimili  tenct  Medi- 
na  i.i,t].77.ai.7.Piob.'.tur,quiaiilc  pcrlc 
uucndic  non  adimplcrc  piacwpium. 

Sccundacondulio.  QuamHisncgligac 
procurarc  abfi)luci^ncm,li  camcnuonfit 
co  finc,non  pcccaCniortaliccr,nonaudic- 
do  Miflamiharc  eciam  lII  dc  mcntc  Mcdi- 
nif  ibidcnijiJs;  Armil.vcr.Milla.n.if;.»:?:  ic- 
ncccxprclsc NaiLc.i  i.n.j.Probacur.quo- 
niam  Ecclcfia  (ulum  obug.ii  nun  impcdi^- 
tos^ifte  autc  cft  impcditus  pct  cenfuranu 

Tertia  c  (>n  l  I  u  fto.Si  non  fic  nej;li^es  i» 
proctiranda  ab{biucione,non  pcccac  nou 
conficcndo,ncc]iicconununic.nido,  fccu": 
vcrofi  C)t  intclligcns.ica  Nau.  (iip.n.^  .4.^: 
4{.i-iarc  lccundapatspiob.itur,quoinam 
harcpc^cepta  non  fiintpur^  pontius^ncuc 
eft  przcepcum  audieiidi  Minam ,  CqA  par* 
tim  func  diuina vndc  quamuis  Ecclcfia 
prohibcac  excommunicato  acccdcrc  ad 
faciamenta  ,non  ranun  tollir  obhgatio- 
ncm  luris  diuiui  dc  rccipicndi;»  racranicn- 
tis.  lam  de  tercio  cffcciu ,  qui  cil priu^ci 
ecdc()aftica  rcpttltiira. 

DvBiTATVK  0<ftau6  ,qnomodoin- 
tcIligacur.^Primacondufio.Pcrfepttlcura 
ecclcfiariicam  intclligitur  icpulturain  la- 
co  facio^cnam  m  carmccerioiica  Syl.verb. . 
excommanicacio.j.§.20.Nau.c.  17.11.1^7. 
Sc  eft  ccxt.c.fac];i:>.  dckpukiui^.  &  raito 

quate 
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^uare  incer^cicuriepiiltiua  eft  %  nam  cin  oem  admitcanit  aliqiiis  excvkmmumcatus 

non  coromunicamus  viuo.y  nec  mortuo  dcnunciarus,clc^io  crir  null^^  itaKauar. 

communicarcdcbcmusjvndcjvrait  Sy!n.  lib.j.Confil.tit.(.lcc!c(5ti(i.cohfil.i  i.  Cou. 

Iiip  &c  Sotod.2z.q.2,ar.i.mhnc3non  po-  vbi  rup.Panorm.c.illc  dc  clc^lionc.n.y.tr»: 

ich.  pro  co  ruicipioblauo,uec  ficii  pubii"  multum  fauct  ipfum  c  illa.<5c  c.fmalc,  <Ic 

caoratio.  procuratoiibus.  Inteltigicui  autcm  Ivrc 

Secandaconclufio.H«cproliibitto{e*  concIafio,vtaitNal2.dummo<lo  taliscx- 

pultura:  tiutUigittir  etiam  deeiKommu-  communicatio  eilec  nota  aliis  cIc(flori- 

nicato  roIcratOiVt  infudicemusinvlti-  jbuSj&Iutbetorccdiclo  c.tinali.trddchoc 

madi/p.vbi  norr^ndum  cft,quod  partici-  latiflfimc  Panormir.dictoc.fmali.Vbino- 

pado  cumcxcommunicato,  (cilicet  Acom-  ta ,  qiian\uis  m.iior  p.iis  fjfTiagiorum  iit 

pantmddtii  ta/eful.ura  ,  &c.  i\  di  non  to-  habilis,vitiatur  clc(5tio  pcopter  vnum  cx- 

lerataSttncurritnrminOrexcommimica-'  comraunicatum,{I(cicnireradmitcitur/c- 

tiojvtbabetur exNan.c*i7.n.|^.ad  i,Ce  |.  cus  fi  ignorantetiiic  glo0a  cp  jAuIaftixIe 

Tcrria  conclufio.Ha:c  ptohibitio  ^ol-  procuratoribus,  vcrbo,noia,&  vcrboita-^* 

ruraMntc!liL;icurdcexcomiuunicato,  qui  Ls.facit  c.Mafana.dc  clcdtio. 

no  cll  ablolutus  pofl  movrcmrnam  fidc-  Quarta  conclufio.  Patronus  cxcom- 

.ccnit  cum  lignis  contritionis,  porcfl  ab-  municatus  non  tol  raf.is  non  porcil  v.ili- 

folui,  &  dcmdc  icpclui  in  luco  (acco,vt  de  prjcfcntatcadalii^uodbcncticuan,  ica 

latiu$iradidifup.c.;  difp.ixlub.S.  communiterDodoreB,&tradit  Couar.  • 

•""^  r;  .,  vbi  fup.  vln  aildtt  coUalionem  fa^bm  ab 

U 1  S  P  V  T  A  T  I  O  V.  c                               f  r 

Epifcupo  m  virtuc^  talis  prxfcncationis, 

Dt  (^iurtocr  ^uinto  tfftnu^fdlicetprmatiove  cfc  nnllim.idLm  rcnct  Nauarr.conf.y.dc 

vwtiactm* &p4(f:Hi]y-i{c.innuliano-  iurcp.\tron.c|uod  iiKipir,Anpca:fcntatio. 

ne  coltati  nif  hentfxij.  Jani  dc  collatio nc  paluua. 

DV  B  I  T  A  T  V  R  ptimo  dc  clcdionc  Dvb  itatvr  {ccund6,vtnim  col- 

adliua,  vnikm  elcAio  fiiAaab  cx-  latio  vel  eledlio  beneficij  faAa  excoin- 

communicacomaioii,tic  vdida}  ,municato.fiTvalida} 

.Primaconclufio.  Sintnontolcracusi  PdroaconcIufiOfqu^eftnuila/icNa. 

crit  nulla ,  vali^i.x  tamcn  ,  fi  fit  tolcratus.  iiar.i/jj.z  j  .Connr.c.:'Ima  m.ircr.p.i.  §.7. 

Piima  paisp.Trct  txc.tania  ttccxccfiibus  n.i.(?c  communitcr  Do(florcs,i5v:  clttcxr. 

PrA-Ltorum.  &  c  cum  inrer.cl  1.  de  elc-  cap.poftulail:i.dc  clciicocxcommunica-^ 

^o.  ^VLZ  condufio  patebit '  cx  dtcendis  miniftrante.Ec  ratio  c(l,  quia  benclicium'^ 

difpucationc  (cqiicnci,diib.5  .vbi  oftende-  datur  propcei-  officium,  fcd  cxcommuni- 

mus ,  c]uoJ  caqo2  gerumur  rarionepu-  catus cft (iiipenfus  a!)  ofliciojergo.Circa' 

blici  orticij  .ib  cxcommunicato  non  to-  hanc  conclufioncmali(]u.i  runt  notar.da. 

lcrato,funt  niilIa-,atvct6ligerantttratO-  Primo  ,  quod  concluho  in:Lliit:,itur, 

IcrafOjCMmc  valida.  qu.imui>  tiliscxcommunic.irus  fit  tolc- 

Sccimda concliilio.  Quoddiclum  cft  ratusiitaCou.ri.miConcil.Coniianticnfc 

dc-elcAione ,  idcm  de  cmlatione  adUua  non  intendic.&ucreipfis  exconvnunica- 

bcocfici)  diccndum  efl.  c  cjuia  dtoeriita-  tis ;  inc^'^itur  etiam  concluiio,quamais 

tcm.dccoiice(Honc pr«cbcnda?«&  Do6&>-* '  cxcommunicatio  inuincibilitcr  tgncnc- 

rcs  communitcr ,  vr  tr.iHit  Couar.c.alma  turab  ipfo,(?c  eriam  a  confcrcntcbcncfi- 

matcr.p.i.§.7.n  p.vcrficul.duodc.cimus.  cium.ita  Couar.&  Nauar.c.i^.num.zy  i. 

Tcrtiaconckiiio.Excommunicatus  no  dnflo  S.vbi  allcgat  gloirara  Panormita.& 

colcratosnon  folum  non  potcft folus cli-  cdmmiinem:  t^&m  lic^c  ignorantia inuiii- 

gcre ,  verikm  nCc  ctfm  altts  eciam  non  cx-  cibihs  excufet  i  culpa  &  .oliquando  ccisun 
cotnmtttuciciS|talicer qudd Had  cleAio*  '  a  pcena , nbn  umcn  vahdumfiicic  a^hun 

P  j  qocro 
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iiS  Secmid  pdrt* 

quem  annuUuik  Ecdena  yiiec  £idcca|iA- 
ccin  >  qiKin  Ecclcfia  fccic  incapaccm ,  vt 
rc^5  airNau.  n,  171.  citato.  Vtrum  vcro 
gcilA  ab  hot  bcncficiaiio,quantiocxcom- 
nuinicacio  crac  oraiiino  occulca,nnt  vali- 
<la>(licemiis  difp.rcquenti  t  dub^* 

Secund6 ,  aoca  qujkl  conlu/Io  ettam 
Iialxtvcriim  in  permutadone  bcnc&:ijy 
iraCouar  Probatunnam  intali  pcimuta- 
donc  intcrucnitmutuacoUatio  bcncHcij. 

Tcuio^noca  (][u6ii  hxc  clc^io  vci  col- 
Urio  non  conualdcic  per  abAiIucioncm 
ab  cxcommunidicionc  pofteaftquttcam» 
fcd  dcbct  renouaii,ica  Nau.c.i7.nucn.ii. 
vbi  nllcgat  c.cum4)onx.dc3:tatc  &:quaU- 
ratc.is:  ordinc  pi  jr^cicnclorutTi.  Et  latio 
c:l,quoiuaiu  taJj^  coiUcio  a  piuicipio  fuic 
nuUn. 

Quarcd,nota  4)u6d  ctiam  babec  vccum 
concludo^lic^c  coUatio  (a^a  fic  motu 
proptta  confercncts  %  vc  bciiia  Couar- 

ruui.is. 

Quinto,nota  pr^didam  conclufioncm 
non  pioctdcrcincollationcvcl  cledbionc 
fa^acum  claurulaabfolutionisquoadcf-  • 
fo6hun  prxfcnttiun  con(equendum ,  qux 
co.  a  mut\itcr  ponttur  in  litcris  Poncificiis> 
VI  ccflatuc  Nau.num.  171. citato, nequc 
cti.im  proccdic,  quando  intcrucnic  vir- 
ru  \\h  aifpcaratio  Papx,vt  li  confcr.it  bc- 
ticHcium  ci,qucinfcii  cflc  cxcommunica- 
cummam  ninc  virtualiccr  di(pen(ac  \  ita 
Couar.Dixi,'3*<(^/)uiAnon  (iifficicfalis 
difpcnfatio  Hpifcopi:nam  hocimpedi- 
nTcncum6c  inhsbilitas  proucnit  cx  iure 
communijdc  quo  lacius  Nau.in  Sum.prq- 
lud.p  num.i  i.&c.z(.  iiuiu.74.Exdidis 
infertur 

Secundaconcluito,qQ6d  Iftcnon  fadt 

j&uAus  fuos ,  fcd  tenecur  leftituecequos 
pcrcepit  vfque  ad  tctnpus  abfolucionts  ic 
nni];t  collationis ,  ncc  reccptio  fiu<J^um 
antcnb(olutionc\n  pcrccprorum  conua- 
lcicic  pcL  fubicqucnccm^abfoluLioncraiica 
Nau.n.Ai.citaco. 

Terciacohclufio£xcommtmicacus  n6 
peredprxfentari  ^patrono  iaico,nec€le- 
rico  aa  beneficium  iucis  pacnnutus  |in 


Qaftttfextm, 

Couar/up.notab.  a.vbicitat  aliosHtnc 

coUigirur  ,qucd  (1  cxcommunicatui  pra:- 
fentctur  ad  bcucficium ,  &  Epifcopus  vit- 
tutc  huius  pixfcntationis  confctat  ci  il- 
lud  bcnchciuiu  poil  abfoiutioncin  ab  cx- 
communtcacione>conacio-eriCAulla,ficuc 
cbilacio  hdck  ab  Epiicopo  ad  prarfenca- 
tioncm  patroni  cxcommunicaii,vt  rradic 
Couar.(up.num.jr«&  Nau.conC  7.de  iur. 
patran. 

Quarta  concIuno.Non  folum  coliatio 
bencficij  fa^exconimunicato  cft  nuUa, 
verum  eciam  impecratio  iitcranmi  ad  bc- 
ncficia  vacacttca,  Ucctimpccrans  ignora" 

ucrit  cxcomraunicationem  ,  l.ttius  tra  • 
ditCouar.di<ilo^. y.num.  j.iU.it.  1  i.nili 
decur  cum  cUufula  abfolutionis.  CircA 
hanc  autcm  ablulucionem  gcnecalcni 
cam  ad  liceras ,  quam  ad  bcncHcia ,  nom 
prim6,qu6d  non  babctlocum  inco ,  qui 
iciens  inforducric  pet  annum  in  cxconi* 
municationc,iraNau.c.7.n.zi.6c  P.  Hcnr, 
c.48.num.^.;nglon.lic.C.Iin6  in  quibiil- 
damcallbus  lutHcic  inforduiiic  pcc  qua> 
cuormenfes,  iuxca  r^ulam  Cancctlariar, 
quam  refcrc  9c  ezplicac  Nau^cita  quo- 
candam.de  Iud.Tis.  notab.  1 1.  glolla  vlr. 
n.  I  quam  limitacioncm  intclligo  ,jnifi 
Papa  fciret  hunc  inlbid -illc  m  cxcoai- 
municationc  pcr  .innum  ,vclpcr  quacuoC 
incnfes,iuxca  diUain  nocab.4.  , 

Secund& ,  noca  qudd  fi  hxc  abfelutio 
fiata  Papa,valecquancum  ad  hunc  e£fe- . 
dbim-abomnibus  cxcommunicationibus 
cri.im  conicncis  inBullaCa^na:.  ita  Naii. 
fiiclo  c.iia  quorundam.nunv  1 1 .  coi  0I.7. 
hoc  tamcn  limicatur  in  cxcommunica- 
cione  inciufa  propcerhnrrcftni:  hcc  cnim 
cen(ccur  fiibwsbvc  tcadicFelinus  rdatu.^  i 
Couarx.almamaccr.p.1.^.  1 2.  num.  i  ^,dc 
Felinus  ccftacur  icaexprcfs^  fuillc  decifuin 
ab Innoccntio  V  II I.  in  quadam  rcgula 
Cftnccllari.r.Dixi,/;  f^n  (i  /'«^.*:nam  h  fiic 
abinfcrioii  ,nonmancbic  abfolucus  ab 
omnibuSffodiphuribusvcl  pauciortbus. 
(ecundum  potcftatcm  quam  habcc}  ita 
Nau.di<flo  c.ita  quoiundiim.df6^o  c.ii., 
Vcsumveroprima  cooduiio  habcac  \o~ 

cum 
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cnm  in  collntionc  officij  ludicis  fccula- 
ris,ciiccmus  dif^ucadonc  requcnUjdubio 
vliiino.  / 

Dv»i-rATVR  t«rti6,  quod  remc- 
dium  habcbicexcorahiiiaicafus^qtii  ob- 
dnuit  bcneiidum}  CoiicluAo.In  pc^hiils 
perat  abrolutioncm  ab  cxcoinmunicaria- 
nc, <5<:  «icindc icfignct  bcnchci um  hmpli- 
ciccriu  manibus  iUius  ,ad  qucm  (pciJUt 
prouifio  calis  beticficij  pccat  vt  ubi  dc-> 
nud conietatur.  Dico,ri^ff«r  fimpticiterf 
<)uia  nonHifHcic  re^narc  caura  pcrmu- 
tacionis:nam  qui  non  habet  iua  in  bcne> 
ficio ,  non  porcft  illud  pcrmutare  cum  a- 
liOj^c  Ci  i\c  fa<fio  pcrmutat ,  non  acquiiic 
ius  ia  aliOjCaani  in  caiu  quod  poilu  Lpi- 
icopus  con&ire»  ^uia  iion  contulsc  (itn- 
pliciccc  jrecicauiapermuractouiKicaSfL 
"  verb.  permutacio.  q»i  |  eft  vcgula  Cdn- 
CL!!arix  pioptcr  cn.nJcm  tatiottcm 
non  potem  lalis  cxcommumtaius  ic/1- 
gnaic  bcneiicium  in  fauoicm  altci  lus. 

DvBiTATVR  ^uinto,  vcrum  pof- 
£c  Epiicopus  iliu4  bcncficium  dc  nouo 
conkirc? 

Prima  conduiio.Si  collatio  ralis  bcne- 
fici)  alias  pcrtnichaiad  Epifcopumjhcnc 
pOCcll  Epikopm  tliikl  dc  noiK»  conlcirc 
po^  abiuiutioiicm  ab  cxcomm^nicatio- 
nc.cbtciitam  ab  eo  ^i  poteft  nb(b1ucrc, 
itaCouaini.$.'7U:ttato.num.8^  glotTa  c. 
podiiiaAiulcckrico  cxcomn.i:  n  icacomi- 
ii.ntninc.v. !  b(i  diJpcnfatiim.  i^anormita. 
ifeidcm.eunn  S.C^^M  tlin.  lis ,  dc  aU]  rciati  a- 
Syliicft.  vcib.cxcommun/c.nio.;  ^.i.p.p. 
licct  ipfc  non  tencat  hoc  abfoliuc  ,  icd 
cum  <|ua(bm limitatione^ncnipi  qtMiMlo 
Epi(copus  potcvac  eum  ablolucreabcx- 
i  ommunicacionc.Scd  raciogloi%,raDor*  ' 
mit.^»: .ihorum  c(\  oprimarn.im  quando.i 
Canonc  pcrmutitiir  iilArio  ,  &:  non 
dcncgatui  £pircopo,^oteil  Lpiicopusdi- 
IJwnltre quamuis  bc  cohditQtio  iuris 
communtsi.  fcii  in  S£to  c.poAula(li.pci- 
liutcicucdirpcnfatio|ftfaoc  caiii ,  non 
dcncgat ur  t  pi dopq }  ergo.  Vcriua ha:c 
dccUio  duas  h.ibct  limirntioncs.  Prima, 
^uando  Ej^iico^ us  iiLiciua  couuUilla. 


rertium  ^  quartum- 
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bcncficium  cxcommunicaro  :  trinc  eniin 
non  potcft  ilhiddciiouo  conkncc:dcm, 
fcd  recurrcndum  cfl  ad  PapamjitaPanor-» 
micfup.  n.5.  &Syiu.  fup.vbi'citat  P^lud. 
Sccunda  cft  %  Papa  conculit  bencficjum  > 
taliexcommunicato:  tuncenmilioi)  po<- 
terit  Epifcopus  difpcnfarc  cum  co ,  vt  ti» 
hid  obtinc.it,  hcct  aliis  coU.irio  t.alis  bc- 
neficij  pcrtincrcc  ad  Epilcopum  ,  (cd  dc 
nouo  nicienda  cft  collacio  pcr  ]»apam, 
quia  bencficium  iftud  iam  eft  aftcAum 
aucoritarc  r.ipxjitapaiiQrmit.n.p,de  qto 
piuraCouar.diAo  §.7. 

Sccunda  C(.)nclufio.  Si  col!;irio  bcncfi- 
cij  alia^  non  pcrtincrct  ad  Epifcopum, 
non  potcfl  Epifcopus  diipcnl.irc,vt  obti- 
neat  iIIud}itaCouar.dido  $.7.^  Naaar.c  v 
27^1.27  i.^.8.contn  panormitn. 

Tcrria  condufio.  Quamuis  difpenfe^ 
tur  cum  tali  excommunicaro,vr  dcinccps 
obtincat  bcncficiiu-n  ,  confcrcndo  iliud 
ip/i  dc  nouo  port  abfuludoncm  ,iiuchoc 
h.itpcr  Epifcopum  ,liucpci  p.ipara,  fru- 
Aus  ramcn  pcrccptos  mcdio  tcnipore 
quead  nouam  coltationcm,  velrcuah'da« 
tioBm,ttoebitur  ccfHcucre  iux-ra  di^ 
f^yb.  }.  nifi  cum  co  fnpcr  hoc  fptcialitcr 
dilpcnrctur ,  vtait  SyhiclT.  fu]);!.  in  rjtio 
non  potcrit  Epjfcopus  Uilpcnui c,.cn.'in'fi 
poilic  difpenfarc  inobtimtione  benefici|, 
nec  potcrit  facere  cotnpofitionem  cum 
co  de  taltbos  fcuAibus ,  fcd  dirpcnfatio ; 
vcl  co:r.pofitio  pctcnda  cft  a  r  np.r ;  vndtr 
ilK-  aducrtendus  cfl ,  qubd  li  Pcrit  rcu-vh- 
dationcm  .\  papa  ,  pctat  finml  .ib  dio  rc- 
miflHoncm  vcl  compo/ijioncm  fru<^uiun 
&  ftmiriter  quando  obitnuii  dc  nouo  bc- 
ncficiumabEptfcopo,ik'bct  pctcrc  a  ra-  . 
pa  prxdiAam  rcmilndnctn  vtleonipiui  • 

tioncm. 

Vhunb  not.T,  c.i  qu.T        /unr  ilc  c  cil-  ' 
iarionc  vd  clcctionc  fadla  c.\communi- 
cato,  eciam  babervlocum  (\  fitt  ru{*penlb, 
imccdt^o,  veI'irrcgutari*,ic4Nau;ciip.a-f. . 

numcr.i  j      cfl  rcxt.c.cum  itrcr.dc  ck-- 
^iio.c.poftulaftis.^'  c.li  cclcbr.ic.de clcri* 
co  cxcommunic.iio  tiiiniltiantc. 
Dv  BiXAi  VR«jv»iiud,vtiuiu  coil^',u-'- 

uo 
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Seamdafdrs.   Cdfut  fextm. 

tiopcnflonis  ra<itaexcommunicato,ma-       Dvbitatvr  rexc6,quando  ati 
iori  li:  valulA r  Nocan Juni  cH  , dupUccm    in  abfeniia  ,  vcl pcr  liccras  eligicurad 
clTc  pciiiiovuni ,  quadam  fpintu.iUi  ^qux    ncficium  tcmpoic  quo  non  crac  excoci^;^ 
funiUciu  in  riculo  fpiiuuaU ,  vc  ilbqux    mmucacus,&camcn  ccmpocc  qup  fiqce^i' 
dacut  coadiucori  alicoiiis  Epifcopi ,  vel   pcarefteicoimiiiiiUfiititt » vcram  cai'  ' 
Parochi  iam  fen  io  con&^ ,  vt  iUu|n  ad*    ccpcacio  fic  validtf 
iuucc  in  adminiftntioiie  rerum  ^icicuai-         Pi  ima  opiiuo  cenec  cfTc  nullam. 
lium,&  bciitficium  icmanetpcnesipfum    hac  fol^nc  rcfcriiallqui  Thcologi,fcilicec 
fcacinialti.rr.tft temporalis  ,&qua:fun-    Viilona,  &  Cano ,&rcncnc  ^unmuUi 
dami  in  titulo  ccmporaU  ,  vc  illa  qua:  da-    lurxllac  cclati  a  Coiur.  Itbr.  j.Variarui  _ 
tuc pcrlbnis  omniuo fccularibus,c6  quud    i  (>.nunu4an  quam  v id(^  lofc  decUn 
armis  velfuo  paccQidnio  de&ndec^cem-   re,quamiiis  incllM^MicttltBgi^^^ 
potaliccr  Rempu(>tican^4c4ebap  omnes    num,vt  ponca  vi^imus.Pj;oDai!iii|[, 
vnatiinmcc  concedunt  ca^cemporalcm:    mo :  nam  licct  per  coUatioDem  Hcti^^J 
talis  etiam  cft ,  qwjc  datur  aficui  Parocho    in  bcncficio  (bcncficiarius  cnim  noi 
xnmfcni  ,<?c  bcneficium  confcrtur  altcri    fcrt  fibi  bcncficium  ,fcd  tk<florcs  &col«£^ 
lobuftiQii  i     qu.aauiis  dcliac  nonnuUi  latorcsjtamcnhociusnoiiac^iuiituri 
idicant  qu6d  cA  Ipiritualis,  camcn  proba-    pcr  accepucionem,  fcd  c]rc50^a^f)i< 
biUuseftoppofiium  ,  quoniambatc pcn-  cftiiiea^AEadacquirendumfnft|i}.benf 
fio  non  datur  ad  cxcrccndiim  aUquodp^-    ciojct^ofitaiis  acccptatio  fiat  ab^^t 
ficiuuifpiiitu^lc.icdfolum  darur  in  fu-    raunio^o »cticnuila.  Minoc dc  feoj») 
f^cntacioncm  &c  tcmuncrationcmprxcc-    maioi  vcro  probatur  primo,excap.u  tilw' 
duitiura  laborum.Moc  pohto,fit  abfcnn.de  pr.xbendis.in  6.ybi*<iicitur ,  S$. 

,.  Priina  con..lufio.Pcufio  ccmporalis    ttb^  ab^n:i  per  tHMm  Bp^J^^f^xff^f^f 
cplkcaexcoiBmutiicatovalidjhftProba-   hentfi^um yUch.ptf  tdtm c  ^''^'^^^  ''''^^ 
tarprini6.quiaiura>annuUancfa^coUatio-   umii^ll^hjAm^  %jm 
nem  fiidam  cxcommunicaco ,  folum  lo  -    tuum  tfi  «bunilnmm  'mf9kiitJhfiStt 
quuncur  dccollationc  bcncfici)  ccclcfia-    piob.itur  eadcm  maior:  nam  fi  ali<  ^ 
ftici.Sccund6:nam ratio  ob  quain  annul-    moriatur  antcquam  acccptct  bencficmia*'''^ 
laturcoUatiobcncficij  fa^tacxcommuni-    fibicoUatumin  abfcncia  ,  non.ctailcrut^  ^ 
cato  c(l ,  quia  bcncficium.  dacur  proptcc    vacarcdc  nouo  talcbenefifiui|ii^(c.d  ccn 
-officium,Ar  cxcommuntcsitus  eft  inhabi-   fecor  aiteuc  vacare  in'airi^itQi^na « 
lis  ad  talc  oificium,fccI  hxc  r.itio  ceflacin  '  ceftacucCouar. ergoance accepcatipffil 
pra:fciui,quia  ralis  pcnfio  non  datur pro-    non  acquifitrac  i]]$»Secuiid6,princfp^ 
prci  aliquod  ofKcium  fpirKualc,quodde-    probatur,  iflccxcommiuucacus  acc<i{ 
bcatexcccciiicrgo  eciainccii.ic  diipoficio    bcncHcium  pcc\  a:  moicalitcr,  c6  qUt 
iuris.  cxiftcnsin  cxcommunicatu>nc  no  babf*v^ 

Secunda  condufioXoquendo  dc  pen- ,  bac  ias  ad  tale  bencficiiim  crgo  acccpc|v^T. 
'  fione  (birituaB,qu«  fiindatur  in  titulo-  tiocftniMa.  -   t.,  ..^ 

ipmcuali  Jic^cfic  probabiIe,qu6d coUaca      Secunda  opinio  tenct  talen^  a^C^il^^ 
excommunicaco  erit  vaUda  9  oppofitum    cionemcfTc  valuiam.  Haiu  vidcrui-  (cqt^*f 
tamcneft probabiliusjitamuUiviridoiSli.    Couar.c.aimamatcr.p  i-if.y.num  ^  nof^'^ 
Probatur :  n.^m  habct  rationcm  beneHcij    cab.i  i,Sc  aUcgax  pro  ca  Nauar,  &:  quj 
ecckfiafticiiinquantum  dacuc  pcopter  of-.   plurimos  1  uriflas ,  5c  dccifionem  *Rj( 
ficium  ecdefiafttcum^fisdexcolnmunica-  Probatur  pFini^  ;:I«ira,  (oKkaa  anbid) 
tos  eft  inbabilis  ad. huiufmpdi  officiuin;.  coUacioncm    c!cclioncnibciiA!dftei|)i^fgi^: _ 
c; go.Ec  ita  didmt  nennulU  ieruari  pra^   ciim finc  qdiofa.,  non  dcbent  extciidi^l^  j  i 
ximRomanam.  aficepcatione.$ccund6:njUBi^£ccie(ia,-l 
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In  qut  eft  cSfbenuIo  >  vt  anciqiiior  cano*  milicer  anciquior  canonicus  quamuis  &c 

jiicus  afcendacad  pinguiorcm  prarbcdani  cxcomniUD  icat  uspoterit  optarc  pinguio- 

vacanicmfdc  quaconfuctiidiiK  fitmctio  rcm  prabcndatia  vacanrcin,  collatio  ta- 

in  c.vlt.dc  conructudiiic.}licct  illccano-  mcncft  rufpeHdcnda^doncc  abroluacur^ 

iiicus  fircxcommunicatusjpotcrit  optare  ica  Couar.ibidcm. 

illam  prxbcndam  vacanccm ,  crgo  rimili-  Ad  primum  argumentum  primi  opi- 

cer,liccc  exccMiimunicttUs tcccptet,valida  nionis fionnuUijVt  vidimus,  ncgant  qudd 

crit  occepcatio.  Hirc  opinio  cft  i  notais  per  accqytAcionem  ncquiiatur  aliquod 

amplcdcnda  tanquam  pcobabilior.  ius  in  beneficioi  fcd  s(U  nullam  adhtbent 

Sed  vt  plrnius  cxaminetur,not2,qi!6d  cxpofirioncm  ,  qua:  quadret texrui, /F/i^i 

roUc  duplicucr  intciligi.  Primo  modo,  *^/f;T/i  j  6<:  prxtcrca  ratio  ipfA  conttarium 

idco  acccptaiioncm  clle  vaiidaro  ,  qu»a  conuincit  ;non  crum  potcft  ncgaii  quii* 

pcr  cam  nulto  modo  accipitur  ius  in  b«-  pcr  acccptacionem  acquieatur  sns  in  bc* 

neficio     fic  intcUiganc  cam  nonnulli  ne6do»M!teiii  mth^principaliccr}  8e  ta- 

iunioics,  fed fundam^cum  horum  falfum  quampcr  conditioncn)  /inequanon ,  5c 

cft  ,  vt  vidcbsBms.  Secundo modo  poceft  hocconflrmatillaPraxisRoma»a.Qu6d 

jntciligi ,  fupponcndo  quf^dpcr  acccpta-  fi  aliquis  moriatur  antc  acccprarionem, 

tioncm  aliquo  nuido  acquiratur  ius  in  bcncficiura  ilkid  non  ccnlctur  vncaic  dc 

bcncHcio ,  6c  nilulominus  acccptatio  /ic  nouo  ^  vudc  intdligcndo  lccundam  opi- 

Vttlida,  non  quidem qitanciimaaiurisac»  ttionem moiddinoibis  expofito/actUim^ 

<2ui  fitiooem,('ed  quantilkm  ad  dedaratio-  icipondctur  8dazgumcntum,qu6d  fol&m 

nemccHifirnrus.Itaque  C\  poft  talemacce*  probacacceptationem  inam  non  cfle  va^* 

ptationcm  abfokuani  .\h  excommunica-  lidam  quanrum  ad  acquifitioncm  furis, 

tionc  ,non  efl  opus  alia  cicdione,  colla-  non  tamen  probat  cllc  nullaniq^uantum 

tione,nccacceptationc,rcd  cum  ptimum  adconicnfus  dcclarationcm. 

abfoluamuf  i  .icquirit  iu^  jn  bencficio  &  Ad  fecundum  rcipondetur,  quod  /i ac- 

non  antea}vndeiipoft ab(bIutionem  mo-  ccptet  ctmianimocxcrcendi  omcium,an- 

mcur,i}Iud  bencficium  vacat  de  nQuoi^ic  ccquam  abforuaturtpcccat  roortaliccr,Ti 6 

cxplic^t  baiic  opinioncm  Cottar.).Varia.  <}Uidein  rarione  acccptarionis  pr^cisc,^^  d 

Tum.lococitato,  F.r  confcqncnTfr  diccn-  ratione  finis  mali ,  quia  cfl  fu/pcnluj  ;ib 

dum  cfl  ,  quod  illc  qui  noncli  m  crat  cx-  officio  ;  fi  auteni  av  ccprcr  .minio  i.cn 

ccmmunicatusobtinuiibtcrasabbcnch-  cxcrccndi  oflicium  ,  dontc  abfuiuaiury 

ciumvacacmnmjlic^temporcqnovacat  non  pcccac  rooitaliccr  ,  ncc  venialitcr, 
^c  extommunicanis ,  pocerit  itiud  acce-  ^  quiacalis  acccpcario  non  ell  prohibita  in 

prare  vinurc  }itcr.uum;  collatio  ramcn  iure.Adidvcroquoddiciniirii^argiMricn- 

tiir  fufpcndcndajdoncc abroluarur  ab  cx-  to  yOOod  cxcommunicatus  n(Mi  h \bcbac 

communic  ationci  vt  h.ibct  dcti/io  Rotx  ius  aobcn(ficium,<^iccnduiri  cft,qu6d  lus 

■  ciiata  a  Couar  j.  Vatiartnv,  5t  ult  ni  di-  ad  bcncficium  habci  ptr  fuam  dignitatcm 

ccndum  cA  dcacccptaf  ionc  ipfarum  li:  l^-  conAanrem  fcicntia  8c  virtutci  iys  autcm 

ranim, verbi gratia , Pccrusnon cxcoin-  inbcnefido babet  principalicerper  ] 

municacuspeticaPapa  liicrasad  bcncfi-  coUacicmcmj&miniksprin- 

cia  vaeacura ,  cxp cd i  r.r  func  literic^oftta  cipaliterpcr accepta- 

*  lamcn  qrirdo  dc  f,\{\n  acccptauit  cai,  ttOllcm. 
crat  cxconnnunic.-^tus.T.^lis-aLCtptatiocft 
val!d.ai&  fufficit  ad  txphcandum  conftn- 

ibm,vndc  n  qu;indo  vacat  bcncficinm,  ' '  '  *  PjsfV 

lamcftablbltttus,yaltd2&licitinoccrj|  ' 

ittudobiinac>&coUatioaicvaMa^fi»  •  . 
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rcictiiibus  eum  efle  excommunicatum»  ecclefiftftko  vel  reculati » qu&d  {\  Hc  tofe* 
«iihilominus(cnteotia  laca  ab  exc6iauni<»  caniSiCricvaiiila»  ftulla  tamcn ,  fi  (it  noti 
cato  occulto  erat  validacam  inforo  inte-  tolcrarus.  cap.  ad  probandiim,  de  rc  iudi- 
«ort.quamcxtcrioriilatavcro  nb  cxcom-  cata.&c.licct.dcrenccnt.cxcommunicac: 
municato  publico  ecum  noti  dcnuncia-  in^i.qui  cexcus  ge^eialitcr  loc^uuntui  de 
t9  erac  tiuua,vt  pacet  cx  c^Ad  probaml^  quolibec  ludiccfed  rpecialicec  de  ^cncen- 
de  rcmentia  &  ce  iudicaca.  tialudicis  fixulacis  eft  cexcui  in  c.  aduet* 

Ad  Tecutulnm  refpondctur ,  qu6d  ex-  rus.de  immunit.  Ecclcdarum.c.  inreUezt« 
communicatus  fi  fit  tolcratus  folum  cft  musxlciudiciis.c.  dcccrnimus.de  fenten- 
Ijipcnins  .1  iurifdidtione  ,  quantum  ad  cia  cxcommunicationis.  in^.  vbi  vidcte 
hoc,qu6d  noiiponite.imiicitc  cxerccre,  Anchar.-\num  &  Gctnuuanum.  Dcfcu- 
Aon  camen  quancum  ad  hoc  t  quod  geda  tcncia  vcro  ccclefiaflici  ell  lexius  can.au« 
abeofintnulla.  diuiqius.i4.q.i.vbididcttc^udd  ezconi' 

Ad  argumcnta  fecundx  opinionis  noa  -  municatus  non  habet  poteuatem  abfot- 
cft  opus  rcipondete  >  quia  vel  non  oppu*   uendi  &  ligandi« 

gnwu  noftram  fcnicriam-,vcl  fi  in  aliquo  Ex  quo  fcquitur  fecundo ,  falfam  cflc 
or'P"gi»iint ,  facilcp.itct  folutio  cxdtdisj  fcntcntiam  Viiftorix  in  Suni.  iv.im.  ^4^. 
fo: uiu  ;\ducrto  ncgandum  cfic,qu6d  non  dc  cxcommunicat.dicenii:>  attui  lut  ;idi - 
fequantur  «auia  inconucnientia  ex  lioc  €tionis  geftos  I  ludice  feculari  exconfc* 
qiiod  annuilentur  gcftaper  iacocnmuni-  municaco  cfle  tniUdos  1  ft  non  pcrfeuera« 
cSiCutn  publiccim,ro|eracumcameQypctci*  uerit  pec  amium  in  excommunicuionc. 
jicmia  .^d  fornm  cxtcriu^.  allegac  cap.cxcommunic:Mini<;.cl  t  .dc  hx- 

Exdnfkis  prjmo  fcquitur,  quod  fi  Epi-    rcticis.jy.crcdcntcs.  vbi  vidccui  icadctcr- 
fcopus  excom-nunicatus  tolcratus  confc,    minari :  fcd  nortca  (cntcntia  cll  dc  mcnte 
rac  alicui  bencficium>valida cric  collacioj    Soci d.iz.quxA. i  arc.^.colum.^.  Sylueft. 
iirniltter parronns ecclefiafticus,vcl(ecu-   verb.ejccommUnicatio.3 .numcr. j .4.&  f .  - 
Jftis  cxcommunicatus  tolcracusft  pcae-   &  aliorum.£cadcap.exconuDunicamus. 
icntat  ad  aliquod  beneficium ,  prxfcnta  -   refpondetat  ttexcum  non  exigece  pcrfe- 
tio  crit  valid.^iidcm  dico  de  clcdlionc  fa-    uerantiam  in  cxcommunic.itiotae  pcr  an- 
ikx  Atokr.ato,qiiodpninmcftcontraGe-    num  ,adhoc  vt  cxcommunicatus  )iku!"- 
mmi.mum  cip.i.  de  rcfcripcis.in  (>.num.    lat  hunc  cflccfcum  ,  imo  omncs  Ciicctus 
i6.&Couarru.capit.aImamater.p.i.$.7.  celacosdtrpucar.r^ubioi. iiicuccit,c6m 
nunufr.veificulo  i i.dicentcs,  quod ii  cx-   pdm^m  eu  non  toleratus :  fcd  tcxtus  fo- 
a>mmunicatus  occultus  eligat  tanquam   lum  cxigit  annum  ad  hoc,  vt  eiECORuatt* 
perfon.1  pubiic.n,non  valcr  cIc(5tio  •,  valet    nicatus  incurrat  aliquas  pccn.^s  in  p.irti- 
camcn  quando  cligit  vt  pcrfona  priuata.    ciilari ,  <5c  pcrfoM.alcs  ibi  contcutas,&:  lioc 
Scd  nihilominus  gcncraiitci  diccnducft,    proptcr  concumaciam  pcrfcuerandi  pe^ 
.yolid.mi  cfic  clc^ioncm  fadtam  ab.,ex-    annum,vt  colligiturexcxumconcumap 
^communicato  tolerato }  ita  Bertachinus   da.de  lucrecicis4n  6,cjc^m  honx  memo- 
trafta.dc  £pifcopo.ltb.i.pact.|jqu2ft.ji.   rix.  de  artatc  &qualtcace  ocdinandorum, 
Nauarr.libr»i .Confiliorum.  cofljiL  i  ].&   Similitec  Pra:Utus  cxcomtttiinicatHs  fifit 
communitcrrcccntioics.  Pro|^arur:nara    tolcratus ,  potcriccxconuTiunic.irc,  fccus 
poflConcilnin'.  Coiirtaniienlcfolumtc-    vcro  {\  fit  non  tolcratus.di<i^ocau.  audi- 
«cmur  vitarc  cxcommunicatum non  to-    uiraus.i4.qua."fi.i. Hocpactim  cllconcr* 
Jctacum  i  &  ou^  tolecacus  valid^  el  igac,   Tutrecremac.  libr.  4.  Sumnue  ecclcfiafti- 
.Acn refpicic »uef em  exconunnnicati,fed   ca:4>.a.c.204ui  t.  &  concca  Didacum  Pf- 
lF.(lehiur .  Similucr  diceodum eft  de (en>  re?  libr.8.  ordinamenctjdcttL^deg.^.  pag. 
ccniia  piolata  a  ludice  cxcommiuucaco   iAS..diceiiies  c^mmuuicacioncm  latam 

iquo 


amionis  ex^coioiWiinlcato  edanf^occulr^^  ^^uidlcm  potcft  hcrirvbrpi/copc  coi.iic-* 

cHenunanij  fcd  noftram  fentehriam  Ia-i|  marb  Yiiontium  cpnucralc>'i  v^ii.in  :i\ 

tinscnmprobairCoaanu.c.jiiiilaijtiiuer.  «^iUVi  /i^ortqunin  ^i.i  .rui  vj{  I  pif  j-.  i":: 

p.i.§.i  1.11.4.    '      '  '  commi(nhnncfiCul:.'':«..n,fi     '-i  ;  v;  !\- 

Prajrcrca  dc fcnrctia prolataa  Iiidicccx-  cramcnta ,  lluc  ad  conf  •nio ncir.,  c.-  oom - 

communicaro  no  tolcrato  eft  fpccialitec  municbtui'  &  dcnuhdcrui  \  non  cxpirat 

adiiertc!hdum,qu6d  fi  plures (unt  ludices  c6mifliB'nec  Tfui  '6\Mt\ ita  Soto  d.  r S  .0 u / 

▼nius  cau/ar,  non  ^ci  iehtenua» (i'|)ro^j  ^.art.j  jtblam.' t. ^Vod  bft  con ira  G  utFci  - 

nuncienc  Cmul  cum  vno  eoruni'eicoln-  rte  Canbh.  quaft.t. i .  nbm,  S 5 .  diccnrcrfi 

quod  licfiltnon  expirct  coinirinTio  ,  cyjH  - 


muntcatOiitaSylucft.vcr.  cxcommunica- 
tio.3  .nunicr.  i .p.i  i  cft  optimus  tcxtus 
cnp.ad  probandum.  dc  ientcntia,  &.re  iu- 
dicati. 

Tertio(equitur,qudd  ille  qui  aliis  po{^ 
,  '  ier  commirtcr c  /acultatem  ad  aadicndas 

confcfTIonti.  C\  llt  cxcomnninicatustole- 
tatuSjpOicnc  cani  committcrc , non ta- 
mcn  potciit  fi  fit  non  tolcratusj  ira  com- 
Innnitcr  Podorcs  contra  Palud.  in  4.  d. 
2'|.qu±(^.2.qut  lic^teneatcum  commu- 
ni  Do^torum ,  quod  commilOo  iurtlHi- 
^lionis  .-^d  alia ,  (i  fiar  a  non  tolcrato ,  cric 
nulla }  dc  commillione  camcn  ad  audicn- 
das  confcflioncs  dicit  quoderit  validaji- 
cct  fiai  ii  non  toicrarojvcrum  hxc  (cnicn- 
tiaell:  impr6biibili5:'naiD  taiis  commilfib 
eft  a&us  rarilcltiEboimjvnde  confeffio  £1- 
pA  cuni  tali  confclTorc  dclcgaco  ab  czc6- 
municaronon  tolcraTo.licct  h.irbona  fi- 
dc, ctir  null.T,<5y:  nccellario intcrand;;.Vri  u 
autcm  dc  liccntia  Epifcopt  cxcommuni- 
cati  non  coleraii  poflic  alias  Epifcoptis 
conilcrte^cratRctnm  ordtnis' Vcl  cbnfif^ 
maiionis,vcl  dc  liceria  Curati  cxcoinnni- 
^  niciti  non  colcrati ,  poflit  alius  faccrdos 
confcrrc  Exrrcmnm  Vnftioncm  ?  Aht]ui 
vidcnrnr  inciinarc  in  partcm  afHtniati- 
uam5&.  dc  Extrcma  Vn^lionc  tcnctSylu. 
vcrb.Vn€t;io  Extrcma.  quxft.  ^.Ratio  po- 
tcft  eficquia  collatio  horumfacramtlito- 
rum  non  pcrcinct  ad  pOteftatcm  iuHldi^ 
^ioiiis  ,fcd  ordinis.  F.go  aincni  coiftra- 
riani  icnrcntinm  iudicc  ptobahiliorcm: 
nam  iicec  iunidi^io-non  rcquiraturad 
boc  vt  hutulinod!  lacrainen^a  admini- 
'  ftrcntur  valid^,rcquitif to  tamf  ad  h»c  it 
licit^adminiArcncur.  Ef  ^fitmaturmam 
filis  coromiffio  ^^A^iiStmeStotmfi- 


rar  tnmcn  vlus  crus.  Scd  lcincn':.^  Scn 
habcttir  cxcap.  Rumaua.dc  ofiiuio  vic.k- 
rii.ih  6.  ex.cap.  lic^.  dc  bfficdclcgati.  ic 
excis  cui.dc  offido  Ttidicis  delcgati.in' 
^.OccafionC  huius 

D  V  B  r  T  A  T  V  R  quartOjVrviim  H  Epi- 
fcopuiiir  exconimunic.itus  no  tolcratus, 
O^ci.nlis  cius  fciliccr  Piouifoc  pof- 
/it  exercfcre  iurifcIi^onem,quatn  accepe^ 
rarad  Epitcopo,antcquam  incQrrerctcx- 
comrnunic.ationcm? 

Conclufio,  qiiodnon  potcft  jita  Syl- 
Ucfl.vcrb.vicarius.numcr.^.p.^.  &  S.liccc 
connarium  dicat  vcr.  nbfohitio.  z.quift. 
6.nili  imcllig.itur  ibi  dc  vicario  deicg.i- • 
to.  Noftram  couclulibnem'  tciiet  Ema-, 
nuclin  Summa.  vcrb.excothn^Tnicatio.c.  * 
Zi.  concl.  S.circa  mcd.  &  Marama  dc" 
ordinciudiciorinn.diftinifV.^.ni  m.-o.  Et' 
pro  nollra  conclnlionccft  tcxtus  ihc^c  c. 
Romana.Rcddirrarioncm  j;ioila  ibivci- 
bo^ipfius.quiac(l  idcm  cribunai  A:  cdnli- 
ftbrianS  ^  iKideo  tion^atipelliiitur  ab.0ftt-- 
ci.^tli  .4d  Epifcdpum.  Quardccilib  cri.im 
hibcr  Incum  m  iurifdi^ione  ti-mporali, 
vr  air  ColJcdaiins  in  cjip.wriratis.^.ic  do- 
io  bc  contuniaci.i.ininicr.z.Cvcdo  rnmcni 
altter  cflc  diccndtim  m  vicino  pai  ticui.i- 
ri  dclignato  ab.Epifcopo ,  ^  ita  vidctur 
fcnrirceldlEirup.  vbi  (OlunT  loqiricur  cie 
Officiaai  r»cifebn.'E^'i'acio  qu.^im  afn^nac 
foinm  habct  locnin  ii:  OfHciali  amtrairi ' 
idcm  tcncc  Sylucfh."vcr.  abfolutio.i.q. 
Et  probatur :  nam  fi  Epi7c(jpusanrcqiian\ 
eilct  cxcomraunicat us  •  Vfcrc^A^tri^ ititihi^ " 
aliqnamcaulam,non  expirat  potcftas  de<^' 
Icg.ui  ,lic^t'E|)ifcopns  cxcommunic^ctuc 
&^dintultddliir*'frait6yi.vrtb;abfoh!do^. 

»4^ 
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114  Secunda  pars.     Caput  fextum, 

dos  potcft  validum  ofTcric  facrificium)  natui\im,&  inftiturioncm  Chii(li,habct 

non  canicu  cft  ccitum  Uc  fidc,qu6cl  cha-  poflepiodtirc  t|uan'.uni  .id  inipctracioiic 

rai^r  jkccrdocalis  habcac  fc  eocicin  ino-  Quibmcunqj  pcccatoribusjcrgo  hcec  £c- 

do  refpedu  obUtionts  bidas  furificii,  adiaperruamprohibicioneneffidaciie 

quo  (t  habet  rcfpcdu  cofccrationis:  do^  licitd  ofieratur  pro  tali  excommu nicatOr 

iet  cnim aliquis  abiquc  noca  erroris  dice>  non  camcn  cfKccrc  potcft  ,qu6d  obla* 

rc  ,qu6dHccrcharacler  raccrdotah»  non  tio  fi.u,non  fit  fiudluofa. 
pcndcat  ab  Ecckna  quantum  ad  vaHdi-       Secund.i  conclufio.  Si  tahs  cxcommu- 

t3Ccmcon(cccacionis,pcndet  camcnqua-  nicacus  fic  in  gratia,  facriHcium  obbtum 

ad  oblatjonem  ucrificij ,  iu  vc  nec  pro  iilo  non  folum  eiic  iiii  frudluolum 

tidc^  ncc  valid^  oflRarac  { cuius  rd  poceft  quantikm  ad  impetracion£,fe«i  etia,quaa- 

eflfc  aliquodHgnum ,  quod  non  folumfar  tumad  (iuisfa^ione>&  loqtior  dc  facisfii» 

cerdos,vcrtira  ccia  rehqiii  fidclcs  pcc  ma-  dtioneproucniece  cx  viccuce  Chriftijfup- 

nus  faccrdotis  offcrunc  hoc  (acrificiuni,  pono  cnim  quod  hoc  facrificiura  ctiam 

&  camcn  folus  facecdos  cum  Ciiriilo  habct  fatisfadtioncmcxpartcEcclcfi.e,  vc 

confccrac  Euchaiifham.  ollcudi  in  matcna  dc  {acnficio  Miirar.c.;, 

Sedida  condiifioiloc  ftctificium  eric  di(p.  i  .dub.  i  o.Ptobacunnam  hjec  racis£i- 

proficaum  fideiibus  iuftis  per  medu  im-  •  ftio  non  poteft  cneruari  ab  Ecdefia.  Se- 

pecracionis,  &  pcrmodum  fatisfadlionis  cund6:nAmhicconcurruncomniancce(^ 

quantum  ad  fru<5^um,quem  habet  cx  vir-  faiia  ad  hoc  vt  facrificium  fit£u£tuofum. 

tutc  Chrifii  iiianctenctSotoar.  8.cit.&  quoad  fatisfafflioncm.  Pacct :  nam  datuc  .. 

alij,£c probacuraiam  hic  fru<Slu3  non  po-  verus  iaccrdos  apphcas  vcrum  iaciificiuy 

tcft  impcdiri  pcr  indignicatem  facerdotis,  &illc  cui  applicacur  c(l  aocus  ad  rccipic- 

2uonia  Chriftus  eft  qui  principaliter  o£-  dom hoc  iacramencum)  cum  fidn  gracia^ 

xc.  Dixi,«x  «ffvwrr Omp ,  quia non  crit  ergo  rccipit hunc  cffcAum  \  qux  coudu- 

proficuum  quanrum  ad  valorem ,  qucm  fio  habec  verum ,  iic^t  tencrcmus  cu  pri- 

habctexpartc  Ecclcn.r:najn  ipfi  no  vulc  ma  opinionc  dubijz.  quod  iftc  excom- 

oftcrrc  pcr  talcm  (accidotcm  ,  quod  .ini-  numicatus  quamuis  in  gratia  fit ,  no  fiui- 

phuspatcbicdubio  fcqueci.Prartcrca  hax  (ucconi»>unibus  Ecclcljx  lufiiagtis ,  i:a. 
coniwifiopanimBonAaabetiocumineb^  .  vclic^  appliccncuir  illi ,  non  valcat  calii 

^u{I<:icincer  pettc  \  cali  (acetdoce  pcscifo  appltcatio}de  latio  di(crim1nis  eftmam  (a.  . 

"«qt^d ftcrificcc , quta  ptccac  pecendo ,  &  cnficium  MifrTquamum  ad  rationcm  fa- 

idconon  crit  illi  proficuum  quantum  ad  crific:i,&  valotcm  qmm  habct  cx  inftitu-- 

i;itisfa^lioncm,(5<:  bcne  tanicn  qi;.uum  ad  tionc  Ciuilli,n6  pcdci  ab  Eccle/i.i  qiian- 

impctracioncm.  Ec  ica  fcncmnt  aliqiii  viri  tuni  ad  validitatc.  Catctum  valor  iutfia- 

do^,quaniuis  oppoficum  vidcacur  dicc-  gioi  um  cormnuniumpcndec  ab  Eeclcn.i, 

rcSotolo!C0  6icato..  .  qiurcftdofninailloruip,&ideo  poceftan«. 

DvliTATVR quartd, vttitolhoc  nuUarc .nppricationcm eoiiiim fa^n pet 

^iificiumobiacumpco  excommunicaco  minifinim  excommunicatum  non  tolc^ 

non  tolcraro  fit  ei  proficuum?  ratum  ,  vcl  f.iifl.im  pro  cxcommunicaro-  - 

Pi  imaconclufio  ,hoc  (actificiimi  obla-  ctiativ  tolci.ito.  [Jl  ctiam  .iliadificrciui.v 

(uin  pvo  quocilquc  excomunicato  ct  i.un.  q^ux  m.ng^s  cxplaai  prxccdctem  :.nam ia^ 

.  Qon  tollcrato  ,'eft  ilR  fcu6hioftim  quacum  crifidum  MiHie  prarcise  quanti^m  ad  ra- 

ad  impctr.tttone,tlc^otfcrens,  &illcpro.  cionem  facrificij^  valorcm  quem  liabet 

quooflltnM,pecccnt  mortalitcr,vnusof-  CKinltitutioneChrifti,noncompucacur 

Krcndu,  altcr  pctedo  quod  offcraturpro  intcr  fuffiagia  communia  Ecclclixpro-  , 

ic\\^  rcucnt  d;'£lifnmi  vin  ,  &  probaiHi  :  pcic  loquendo,fcd  conuiniafuffr.igi.i  Uinr 

uAialu>c  iAaidciumiccundum  £co^uaiU  oucioiics^qux  m  i^fa  Miiia  dicuacur ,  & 


Digilizeci  by  Google 


zWx  cjvt» dicnntur cxcraMidanufiani  faaec  n  icaco  maior i ,  H  appliceiimr  aliic  fiii]di« 

oficrumur  aminiftris  nominc  Ecclefx»  bus,fiiitiUisfruduorx> 

itavtminiftri  ofFercntcs  non  offcrant  in  Dico  primo,fi  offcrantuc  i  tolcrato, 

pcrronaChrifti,rcdimnK(.i:atcinpiriona  ccicum  cilquodlunc  validx&r  Au€kuoix 

Ecclcnx',  &:  hmc  proucuit  <][u6d  poccd  fidclibus,quia  indignitas  nuniiliino  ob- 

.EccIc(iaannullaceapplicationcm  bonim  icttratvaioL-em&  aignitateni  oratiouuni 

iufiragionim  faAam  iine  debiris  circun-  commuoium  Ecck&»ncqu  c  Ecdefia  in* 

ftStiik,vt fi fiat  pcr  miniHrum  cxcommu-  tcndit  annallarc  applicationcm  fiiAani 

nicatumnontoleracam,  quiaip(an5vuic  ptrtalcm  miHiftrum/uppofico  quddto- 

ofFcrrepcr  illumjvcl  fi  applicentur  cxco-  Icratillum.  Vndc  difficulcasfolttvieftde 

municato  cti.im  tolcraco  ,  quianon  vulc  nontclcratoidcquo  cfb  , 

vc  offcrancur  pro  iilo.  Valor  autcm  quem  Prnna  opiaio  Gab.lcA.17.  in  canone, 

Iisbet(acrificiumcx  iAftttutione  Chrifti,  qudd iftc orationes/unt ftiiftuor;  Hdek-' 

non  pcndctquoadvaliditatcm  ab  Eccle-  busJ>robatur  prim^  Sacrificium  Mi(Ge 

fia,quia,ficcrd.^s'iIludoflEerens,lic^t ofie*  oblatum ^nd  coleratoeft  frudluofumit- 

racvrminiftcr  Ecclf fiar,  non  ramcn  offert  lis.pro  quibiis  offcrcur  ,  vcvidimus}  ergo 

in  pcrfiina  Eccltfix  principaliccr ,  fcd  n\  ctiam  oiationcs  communcs.  Secundo; 

pcrfonaChi)ni,&:  cffcrtur  lccundumin-  nam  oflcruntur  nommc  EccIciijB  y  qu« 

nicutioncm  Chridi ,  &  idco  (1  adfinc  ea  rempci  cft  Dco  grataicrgo. 

qua:  rcquiruntur ex  tnftitotione  Chtifti»  -  Secnnda  opinio  eft  eiq»rcfiftD.Thol|» 

ucrificium  &appIicario  eft  validt^ecia  p.q.Sz  .u.y.  .id  3  .vbi  .lic  ,qu^d  orationes 

proficua  illis.proquibusoffiartur.  Cuius  MifI'a'didxiiacerdotcpra;ciro,non 

diffcrcntii- cfl optimum  fic^nnm,qu6d  \i-  bcnt  cfHcaciam.candemteiiet  Socod*l5« 
cctdaremus pcrimpoffibilc ,  non  folum  .  q.i.art.S  &:.ilij. 

laccrdoccm  offcicntc  cllc  in  pcccaco ,  fed  Dico  fccuud6.Ha:c  opinio  cfl  ccncuda. 

ctiam  rotam  Eccjcfiam  >  ralis  anplicatio  Probatiir.  Hutufinodi  otacioncs  haBent 

fitcrificij  haberet vim  fatisfitcii(nai ;  quod  efticaciam  ex  meritis Ecclefi« » vndeEc-  ' 

fi  in  iflo  cafiinonprodcdec  alicut  quoad  ckfia  cfl  veradomina  harum  oracionum» 

fvUKfa<SVioncm,noncfTctcxdcfed:Li  virtu-  fcd  ipfa  non  vulc  offcrrc  c.ispcr  faccrdo- 

tis  l.xcrificij ,  fed  cx  incnpacic.itc  fubicdi,  tcm  pr.Tciriun  ,  crgo  fi  ab  co  of^ecantUTt 

aii  applicaieturj  atvcro  dato  pcr  impor.  nuU.im  h.ibcin  cfficaciam. 

fibilc  quod  cota  Ecclcfia  cflcc  in  pcccaco,  Adpnmum  conccflo  antcccdcti  ncgo 

.inplicatio  communium  fiiffragiorii  Ec-  con(equcntiam:iiaEc(dcfiapotcftannul- 

cicfiz  nuUam  babererin  (e  vim  fiiti^cie-  larc  oblacionem  orationum  communium- 

di^Vidc  D.  Tho.j.p.q.8i.arr.7.  adj.ex  fedampcrminiflrum  non  rokr.atu>  noa 

cr.itis  doArina  dcfumnra  cft  diffcrcntia  tamcn  pottfl  imnullarcoblationcm  ficri- 

tr.idit.i.  Dixi  in  fccunaa  conclufionc  ,  de  ficij  M)ifr,vt  tl.irc  prtttt  ex  di(5tis  dub.pra: 

fitiifacliofie  prouevKmt  tx  wrtutt  ^hrtftti  ccd.pofl  fccundam  conclulioncm. 

iiamdc  prouctticnte  ex  pane  Ecclcfijc»  Ad(ccundumre(ponde(ur,foI^mpro- 

ftando  In  pcima  opuiione  dub^  fixomfi»  bare ,  qudd  fi  Ecclcfia  vellct  of&rrc  fuas 

nonvalcbic  illi  cxcommunicaco  contri-  orationes  pcr  miniflrum  non  tolcr.itum» 

tOjbche tamen valcbic iuxta fccundara  o-  eflcnc  fruduofx,  quia indignitas  minifl ri 

pinionc,qu.mi  ibi  fumus  fcquuti  ,  fciliccc  non  potcfl:  obrcurarcraevKn,<5c  diguuatc 

quod  cxLommunic^atus  contritus  fcuituc  Ecclcfiarjat  vc:6  non  vulr  c.is  oficrrc. 

fuffragiis  communibus  Ecclefia:.  Dvbitatvr  fcxto  i  vtiuni  cxcom- 

DvbitattH  quint&tvcril^iii C^n^  inanicattts non toteratus , qui ali^s  tene- 

tiones cdmuiies,  <ptar t^eniotur  in  Mifik  bttur  recitarc  Horas  Caonicisttitulo  or-> 

in  Horisijaaoiitdtl  fliiniftct^  occommu-  ditut  (aai»  vd  profi:fiionis,tvclbendici)> 

P   t      ^  icnca 
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u<#  Secunda  fdrs, 

it:-.CA!iir  modo? 

Piua:;  concluUo,qu6J  ct:iiccui,ica  Nxu. 
dc  Lonfccr.d.  i  .c^.not.y.  n.  1 8.&  in Sum. 
c.  i.  \  Ji.  loi.C  ouar.lib.  5 .  Vari*rum.c.  1 3  .n. 
SAcodmamatcr.p.  1  ./.3.n.p.Syiueft.ver. 
'  iiOtaJklf.Palud.in  ^.d.f  f'.q.f.m.lj».tf, 
&  commttnicer  Do^ioces.  Pcobacurtnam 
Ecclcfianon  rul:  rclcuarc  cxcommunica- 
cum  i  alias  reportarc:  comnioUam  cx  ini- 
quitacc  ru.ij&  cocluilo  iniciiigicurcciatu 
nfolikm  tenereniTTeeitKretinilo  benefi- 
'  ctjivc  air  Syi.q.5  J*alud.rup.&  ali). 

Contra.  Idc  nonpercipic  frudus  be- 
ncficijicrgo  no  tcnccur  rccitaiC.Ttanfeac 
anteccdcnsjde  quo  infra,&  ncgcturcon- 
fcqucniia;naralua  culpapcrdit  iIIos,l"lcuc 
bcncficiacius,  quiexco  quod  nonicudcc 
perfbnaliccr,non  poccftpercipcrefiru^s 
Denefici) ,  nifailominus  cenetuc  recitare, 
quia  fua  culpanon  percipic  iiios. 

•Sccunda  coucluUo.  Iflc  quamuis  fic 
colciatus,tcnctui  rccuarc  folu5,uoir  cuin 
focio  i  ita  Dottlorcs  citati.  Vcru  cft.quod 
ali)  non  ccncncuc  vicac^excommunicitu 
toieratum,vndenon  peccabunc  rccitado 
curaiilo,ica$oro  Iibr.to.dciuft«q.f.ar.;.» 
coL  6,  Vtrum  vcc6  ip(c  excommunicacus 
pcccct  morialircr  ,  vcl  tantiim  vtni.ilitcc 
rccirando  cum  focio,poftc.adiccmus.Ad- 
ucrtunc  autempra:<ltdli  DotCiorcs  ,quod 
'  non  debec  dicere » Dmimu  vobifcum,  Sed 
circahocfic 

Tcrtia  concIuno.Dacoquodpeccetdi- 
cci\doyDcmmusv«bifiuminon  tamcn  pcc- 
cabit  mortalitcr  ,quia  maccri.a  cft  paruaj 
nno  ccncocumNauar.inSuni.Hirpana.c. 
a7.n.4(.& quibufdaui  viris  doi^is , qu6d 
non  peccabic,fi  dicatredtindo  (blus.Vl- 
tinid,  nocaquddqui  folum  cenebACttrre> 
citarecacioncbcncficij,n  priuecur  itto,n6 
tcnccur.vttrj^dirCouar.^.Variartnn.c.ij. 
CitatOjdl  inonc  ii.circi  mcdium. 

Quid  dc  fufj^cufo,.iacgiiL-ui  &  dcgra- 
daco  ?  Pncdidi  omnes  Aucores  couuc- 
niunt  in  boc ,  qiit^d  tenecur  redcare :  ied 
'  difrrruncinmodo:nam(ccdomncs  dicuc 
quodnonpocell  rccir.irc  cum  fociOjHcuc 
nequc  cxcomumcatus-,  oppoficttmiMQcn 


Cdfiufextum. 

ccncc  Soto  fup.vbi  ait,quod  potcft  rccita- 
rc  cumaliiiiuchoio,  quj.i  iufp.niis,  tlr- 
gcadati$,6c  irrcgulanbus,ii  alias  non  fu;c 
excomunicaci,  non  c(l|)rokibicum  com^ 
municare  cum  aliistrolu  enim  eft  illispro* 
hibica  cxecucioecdcfiafticae  iurilHicao* 
nis,admini(hacio  facramcntorom,  &  fu- 
fcepcio  ordinum.Cum  Soto  ccncnt  mulii 
viri  dodtiflimi ,  6c  cgo  idem  ftLnnccc  fcu- 
cio.Ccuec  &  Nau.dc  or.itiQnc.c.xi.n.  17. 

DvsiTATVR.  fcpcim6,vcr&oi ex* 
jcommunicacns  peccec  non  aodiedo  Mif* 
fiundiebtts  fi:ftis,  &  non  confircndo ,  vd 
communicando,quando  prxccpic  Ecclc- 
fia?Hoc  dubmm  ^qu.iliccr  pcoccdic  iu  cx- 
communicaco  non  colciaro.5<:  tolcraco. 

Primaconcludo.Si  nc^ligicprocurarc 
ab(blucionem-eo  finc,  nc  audiac  Mifiam, 
peccac  monalicer,vc  in  fimiti  cenec  Mcdi- 
na  I .  i.q.77.ai-.7.Prol)atur,quiaifte  petic 
inccndic  iion  adiinplcrc  pr.ri  ?pcum. 

Sccuudaconcluiu).  QuaniLUsnci»ligat 
pcocuiarc  abfoluttoncm,U  tatucnuonilc 
co  fine,nou  pccca^  morcaliccr,non  audie- 
do  Miflamjivec  etiam  cft  de  mentc  Me  Ji" 
n<1bidcm,&  AciniLver.Miila.n.ap.&  ce« 
neccxprclsc  Nau.c.1 1  .n.5.Probarar,quo« 
niam  Eccltlia  iuluui  oMii^.r».  non  impcdi- 
tosjiftc  autc  crt  luiptciinis  nc:  ceMdnani. 

TcrtiacOnclulio.bu Hon  lu  :icgl!i;cim 
procucanda  ab{blucione,non  peccatnuu 
conficcndo,ncquecommunicando,  fc*cus 
vero  n  Cn  intcliigcn5.ica  Nau.  fup.n.|4;& 
4^.H.rc  kcundapars piob.itur, quouiam 
lia-cpr^ccpta  non  flinrpuic  pofltiuailKUC 
cft  pr.rccptun-1  .Tudicudi  Miilam ,  fqd pnr- 
tim  func  diuina  y  vndc  quamuis  Ecclciia 

gohibeac  excommunicato  accedere  ad 
ntmenca ,  non  ramcn  toilit  obiigatio-  - 
ncm  iuris  diuiiudcrccipiendisfiicramcn- 
tb.  lam  dc  tertio  cffcc^^u ,  qui  cft  priuart 
ccclcHaflica  lcpulturn. 

DvBiTATVR  oiiV.-iuo  ,quomodoin- 
celiigacurf  Prima  concluno.Pcr  iepiiicura 
ecdeuafticaminciUiguur  fcpulcurain  \q- 
co.fiwcosctiam  incicmeccc^sicsL$y^verb.  ■ 
excommunicacio. )  .§.10  J^au.c.  ay.n.!^. 
Aceft  wxt.c.iac£is.  dcfepultacis.  &  raiio 

quae 
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qaaretncer^irur  p  uhuiaeft',  nam  aii 

non  commonicumiis  viuo  ,  nccmortuo 
communicarcdebemus>vn(ic,vc  aic  Sylu. 
fitp  Socod  iz.r^.i.ar.i.infincjnon  po- 
tc(l  pi  r.  co  fulcif  ioblaciOjacc  licii  publi- 
ca  oiano. 

Sccandaconclnfio.II«cprolnbitio{e« 
puharac  inrelUgirur  ectam  dcexcommu- 

,  nicito  tolciaio ,  vt  infca dicemus  in  vlti- 
ma  dilp.vbi  notaiuium  eft,  quod  partici- 

•  pado  cum  excommunicato,  fcilicct  acom- 
p.mAtiddt iita Itpnlura  ,  d<:c.  i\  Cii  non  to- 
lcratus,  incurritur  minor  cxcommunica- ' 

-  tlo»vt babemr  ex Nau.c. i j.n.  j  6j»i3l  2 |.  ' 
Tercia  concIuno.Hxc  prohibitio  (epuU 
rur.T  intelli;.;itur  de  excommunicaco ,  qui 
no  cll  nblolutus  port  mortcmrnnni  \\  Jc- 
ccflit  cum  lignis  contrit-ionis,  porcll  ab- 
folui,  &dcmdc  fcpcliriin  loco  facro,vc 
latiut  tradidi  fup.c.  ^  difp.  z.dub.S. 

UlSPVTATIO  V. 

Dt  tfiurfocr  ifuimo  tfeflu^  fdlicef  priuatione 
vwiii^itHi  rj- p i'T:u£\  -ir  de .in/tuUatio- 

nt  co<l.iti  nis  bemftif. 

DV  B  I  T  A  T  v  R.  pim.c  dc  eic(3;ionc 
aAiua>  vrriim-etc^o  fit£b^ex* 
communicaro  inaiori,itt  valida? 

Primaconclufio.  Si  Cit  non  tolcratus} 

ciic  nulk ,  va!i<!a  ramen  ,  fi  ht  tolcratus. 
Pjima  p.xispatet  cxc.tania  dc  cxccfllbus 
Pr.i  Ltoram.  &c  c  cum  inrcr.d  i.  dc  cle- 
dio.  quar  conclulio  patchtt  tx  diccndis 
dirpur.icionc  teqnenri>dub.5  .vbioftende- 
mus,  quoJ  ca  qaz  gcruntur  rationepu- 
bltci  oi6ct|  ab  cxcommumcato  non  to- 
IciMto.funt  nii!la-,at  vcr6  ii  geranturHco- 
IcrarOjCi  vmt  vahda, 

Sccunda  conclufio.  Quoddiclum  cft 
•dc-elc^one ,  idcm  <lc  coHacione  aftiua 
bcncfici)  diccndum  eft.c.  quia  dtneriira-' 
teirtdcconce(Bonepra:bcnda.(Sc  Do^o- 
rcs  coninumirer;  vc  tradjt  Couar.c.ahna 
matcr.p.i.^.7.n  p.vcrficul.duodcximus. 

Tcrtiacoiuhilio.Excommunicatus  no 
tolcv.itus  non  folum  non  potcft  folus  cii- 
gcrc ,  verum  nec  cumaliis  ettam  non  ek- 
co(nmuc^catiS|talicerx|a6d&ad  eledio- 
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nem  adrtiitcarat  aliqiiis  rxcbmmunicarus 

dcnunciatus,cIcftio  erit  nullaj  itaNauar. 
lib.i.Confil.tit.declc6lio.confiI.ii..Cou. 
vbi  fup.Panorm.c.illcdccIcftionc.n.y.fN: 
mulciim  fiuct  ipfum  c  c.iln.ilc,  dc 

procur.itoitbus.  InteltigitUL  autcm  h.TC 
concluiio,vtait.NjtU.dummodo  talis 
commonicatio  eflet  noca  aliis  elcAoti- 
buj,&:  iiabctur  cx  Ji^fco  cfinali.fcd  dchoc 
htiffimc  Panormit.didlo  c.fmali.Vbi  no- 
ta ,  qiiamuis  m.uorp.i4i  rjfriMgicium  lit  , 
h.-ibilisjVjnarur  clcclio  proprcr  vr.um  cx- 
comraunicatum,fi  (cicn:  cr  admitntur/c 
cus  iiigBoranterjiic  gloda  c.poiluia(ltx!e 
procuratoribus,  vcrbo,noca,&  verbo,ta^ 
Ls.facit  c.Ma^ia.dc  clcdilio. 

Quarta  condufio.  Patronus  cxcom- 
municatus  no.n  tolcratus  non  potcil  vali- 
de  prxfcncarc  a*!  .aIic|Uod  btncficium,  ita 
communitcr  Do<florcs  ,  &  tradit  Cou.rr.  • 
vbi  fup.  vbi  addit  collalionem  faAam  ab 
Epifcopo  in  virtutc  t.ilis  prjcientationis, 
efle  nullim.idcm  ccnct  Nauarr.conf.^.de 
iurc  parr  on.qu  od  i  n  c  i  pir,  An  prjtfcncacio. 
Janj  dc  coll.nionc  p.rffiua. 

DvBiTATVR.  fccuiKiojVcium  col- 
latio  vel  cledio  benefidj  fada  excom- 
,municato.fit  valida3 

Prima  conclufio,qudd  eft  nuUa,nc  Na. 
uav.i^.n.z  I  .Couar.c.alma  matc;  .p.  i .  §.7. 
u.i.&c  communitcr  Dodlores,»^^;  cll  tcxr. 
cap.poftulafti.de  clei  ico  cxcommunicata 
niiniftrantc.Ec  ratio  cft^quia  beneficiuin 
datur  proptcr  officium,  fcd  cxcommuni' 
carus  dft  fuipenfus  ab  ofiicioiergo.  Circa 
hanc  conclufioncm  alii]un  funt  nocinda. 

Primo  ,  quod  coi.clufi.)  inLtlliLMtur, 
qimmui^  taIiscxcomnn:nic.iru.s  fit  tolc- 
ratas^icaCoujiamCoacil.ConUanticnfc 
non  tnrenditi^uere  ipfis  excomrounica- 
cis )  intdUglcur  eciam  conclufio,c]uamuis 
excommunicatio  inuincibilitcr  ignorc- 
tiirab  ipfo,&  ctiain  i  confcrcnce  bcncfi- 
cium,ita  Couar.&  Nauar.c.i^.num.zyi. 
di(5Vo  S.vbi  allcgatgloiram  Panormitn.& 
communem:  nam  licct  ignoraniiainuin- 
cibilis  excu(et  a  culpa  Sc  aliquando  etiam 
a  poma ,  nbn  tamcn  validnmfacit  wStasa 
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qnem  annuUauk  Eccleiia , nec  £idt  capA-   Couir.rup.notab.  x     dcftt  alios*(|U6.]^ 

ccin ,  qucm  Ecclcfia fccic  it .capaccnn ,  vt    coUigirur  ,qucd  fi  cxcommunicatus^ra:-  * 
rcclc  airNau.n.  271.  citaro.  Vrrum  vcr6    rcnrccui  adbcncficium,&Epifcopusvit-/<V, 
e  .fla  abhocbcncficiano,quandocxcom-    tute  huius  pra:fcnrarionis  confcrat  ciiU 
liunucartu  crac  omnino  occul[a,fint  vaii-    lud  bcncficiuiu  poil  abfoluuonem ab ex-^  - 
da/liceinHS  diip.fcqucnci ,  dub.d*         '  communtcattone»coUatto«iiiEad^        ^4 ' 
Secundd ,  noca  ^«Ad  conlu/io  etiam  .  cbUatiof^fta  ab  Epi&opo  ad  |fl:f^i]^3^t 
I.abct  verum  in  penniitatione  bendidiy  tioncnipaiconicxconunanieuttVC/^ria^ 
i [ a Couai  Prubar urrnam  in  cali  perniuca-    Couar.(upaium.j^&  Nau.COnC /•^^j^HibJl. }' 
tionc  inrcrucnicmuruacoHatio  bcncficij.    patron.  ' 

Tcitiojuoca  <}u6d  hzc  cic^io  vd  coU       Quarca  conclufio.Nop  folum  coUati(h 
iacio  non  conudcicit  per  abfolutiofltiem   beticfidi&if^excotuiiiuniailOcftittUai  {^^^i 
ab  excommunicactonc  poflea fcqmiM»  verum etkmimpecrattd  [iteniinu|t|4%^ 
fcd  dcbcc  renouari,ita  Nau.c.a7.nuin.ii.  neficia  vacktuta,  liccc  impecransiHMjHRj^ 
vbi  allcgatc.cum1>onjt.dextate  dcquali-    ucric  excommunicationem  ,  ^*xmi  at^J^i 
t.\tc.&:  ordinc  p» xficicndorum.  Ec  ratio    dit  Couar.diifto    7.  num.  j.  illa^c.  i  ' 
cf>,quonianit.iiiscollatioaprincipiofuic    decur  cum  claufula  abfolutionis.  Ctrcjl  >^ 
nuUa.  hanc  aui^i^  ablolutionem  ,gcnei;4ei^y ' : 

Quart6}nota  qo6d  criam  babet  yerum  taro  ad  Ittaas ,  quam  ad  beiM»^  i^t^j^^^- 
conclufio»  lic^t  coUacio  {ada  fit  motu  j(mmd>qu^nonbabecleettBin^j^\H^^ 
prG|»Tio-  confiacencis  ,  vc  laciiis  Couac-  fdeosinrorduecic  pec  annum' in  cxe^iki^.^ 
cuoias.  municationc.iraNau.c.7.n.i2.5(:  P.  Hcnr,  - 

Quinro,nota  pr^didam  conclufioncm    c.^S.nura.^.ingiofl.lit.C.Imo  in  quibulr^.^ 
non  proctdcrcin  collacionc  vel  clcdkione    damcafibus  fufficit  inlbrduinb  pcr  *^S^I$^j^ 
£i6lacuni  claufulaabfolutionisquoad  cf-    tuocmenfes,iuxca  rflguUin  CanccUfli^^;^ 
fcdumpr»rcntium  con(equenduin ,  qux   quam  ttSttt  &  czplicat  Natiwcua  iftio«. ,  f  [ 
commttntterponicurinlitecitpontificiis,.  calidam.de  lud.ris.  notab.  11.  gloflavli^i^. 
Vt  ccilatut  Nau.num.  171.  dtato ,  nequc   n.  i    quam  limitationcm  intclligo  jfKilT'  V' 
ctiam  proccdic ,  quando  inrcrucnic  vir-    Papa  (circc  hunc  inlbrd.jillc  in  cxcom-.  . 
ru.dis  ciifpcnra:io  Papx,vc  fi  confcr.itbc-    municnnoncpci  annum  ,vcipcr  quacut)iC 
ncficiumci,qucmku cilc cxcommunica-    mcnfcs,iaxca di^iam notab.4.  ,  .■...^".iC 
cummam  tunc  virtualitec  di^cnfac  i  ita  ^  ' Secmidd » notaqu6d  fi  hzcMA^h^'-^ 
Couar.Dixi  ,7<^,qoianon  litffidtcalis  fiaci  Papa,valctquantttm  ad  hut^c^jd^ff?^ 
difpcnfacio  Epifcopi :  nam  hoc  impcdi-   <Slum«ab  omnibus  cxcommuniditiatomlSf- 
mcntuir.  (Sc  inhjibiliras  proucnit  cx  iurc    etiamcontcnris  inBullaCtrnar.  ita  Nau,"  . 
ccmmunijdc  quo  latius  Nau.in  Sum.pr?-    di^o  c.iia  quorundam.num.  2 1 .  corol.7,  • 
iud.p  num.i  L&c.a^.  tiutii.74.£xdi^is    hoc  tamcn  limiratur  in  cxcommunica-. 
infcrtur  tionc  incurfi  propterha;rcfim:brc  enim  . 

Secundaconclufio,quod  ifte  non  facic  cenfctur fub.laca,vttraditFeUnus  xdan»ik'  ^ 
frudus  fuos ,  fed tenetur  reditucrequos  Couarx.alma  maccr  p.i .|r.i  z.  num.i^.ft'  ' 
peccepit  vfque j|d  tempu$.abfi>lutionis&  Feliiniisceftatur  ira  cxprcfs^fuillc  dedfuni 
noiiar collationis, nccreccpcio  fru6bjum    ablnnoccniio  V  III.  in  quadam  rcpula  ,  ' 
anrcabfolutioncm  pcrccptotum  conua-    Caticcllai  ix.Dixi,//  fiui  a  Papit:n:ivv\  fi  fiac 
lefcicpcrfublcqucnicm^abfoluuoncmiica   abinfcrioa  ,nonnianebit  abfolutus  ;|b 
Natt.n.ai.citaco.  oamibus,fodiplairibusvd  paobloclMk 

Terciacohchifio£icommimicanis  n6  (ecotid&m  poteftatcm  'quam  baWvlMk 
pereftprx(entariilpatronoUico,necclc-  Nau.dido  cJta  quorundum.dt(5bo  c.ii.' 
cico  aa  benefidum  iutis  pasco«atus  »ic»  Vcs^  vccd  ^cima  coodufia  babcat  lo- 

cum 
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&(Cum  in  collationc  officij  ludicis  rccula- 
^s,ciicc[iius  (li^udoncfcqucnu><iiibio 

Ituno. 

\-  D  V  B  t  T  A  X  V  R  tcrtio,quod  lemc- 
'iupihabcbicczoonAiiiiiiiaitttSiqiii  ob- 
nuic  bcneficitun}  Conduno.  In  priqiis 
ctar  abfolucioncm  ab  cxcommunicatio- 
c,  &  dcinde  rcfignci  bcncficium  fimpU- 
itcrin  manibus  illius  ,ad<]ucni  fpcdkat 
Iprouifio  talis  bcnchcij,&:  pctat  vt  iibidc- 
uo  cuntcxatur.^  Pico^ja^m/  fimpUeuerf 
uianpafiiffictt  fefigMRcMiu  permu- 
aupnssriuttn^qui  non  ^bec  isa  in  ben»- 
cio ,  non  poccft  illud  pcimatice  cuma- 

io,<?v:  /i  dc  fa{^o  pcrmutat ,  non  acquiric 
.iliusin  aIio,crianVin  calu  quod  polTit  Epi- 
copus  coii^ccic,  quiaiion  contuUt  ilin  • 
icic^: }  (lait^tK&pennucacioafe^in  S7U 
eirb.j>^iniii:aQ0.4i.i      eft  icgbla  Can- 
'^'liilBi^       prc^er  e^ndcm  ratinncm 
n  porcrit  talis  cxcommunicattis^  rcfi- 
arc  bcncHcium  in  fauoicm  ulcciius. 
DvBiTATVR  i^uinto,  vtrum  pof- 
c  Epilcopus  illu4  bcncHciuin  dc  nouo 
jnlwref  .*  • ,  * 

P  r  i  m  a  c^ntflqftObSi  colbcio  ralis  V»e- 

lcij  alias  pcrtincbatad  Epiicopum,beM 

otcll  Epifcopirsilhid  dcnouo  conftrrc 
po/l  abloluiioi  cm  ab  cxcomniBnicatio- 
t.obtcntam  flb  co  q^i  potcft  abfoliicrc, 
a  C!ouarru,$.7yct(ato.nuro.8^  gl^^a  c. 
10  H  u  LiAiukwderico  cxcomm&icaio  ibi- 
iiJliautc.vcrbodif'pcnlluam.l^iioormMa% 
idcm.num.S.Cavdinr.Iis ,  &al)j  rclari 
lylucrt.  vcib.cxcommuiifc.^tio.j  ^.i.p.p. 

tt  ipfc  non  tciicat  hoc  abiolutc  ,  fcd 
um  c|uadamIimiiuuonc,nciupc  quando 

'.pifcopus  poterat  eum  ab^blaeftiabbe» 
nvfyuDicauoiie.Scdratiogfod^»atior.  ' 
ic.&aliorumc(loptima:nan)  qu.indoi 
.^anonc  pcrmiriitur  dirpcnlacio  ,  &:  iion 
iJcncgatur  Erirtopo,potcll  Epifcopus  di- 
^l^cnlatc  y  <^anuas  iic  conititutK)  luris 
^tamunis}.  Tcd  in.di^u  c.poilulaftiipes> 
-^ccicur  difpcnlacia  |i»  boc  cofii  ^ic  fion 
.Jkrncgatur  Hpiilropo  y  crgo.  VerikacliKC 
-Hccino  duas  habcc  limirationes.  Ptimaa. 
'^pvuKlo  -fifiitiOpus  ^i**Ttiff  cotmbflCcc 


tertMtn  ^  qumimh  ilf- 

bcncficium  cxcommunicato :  tunc  enira 
non  potcn  ilhiddc  nouo  confcrrcr:dcm, 
fcd  rccui  rcndum  cft  ad  P.-ipam5ita  P.mor- 
niic/up.  n. & SyliL  fup. vbi  cicac  i^.akid. 
Sectmda  eft  j  (\  Papa  contuHt  benelics'um  > 
tali  escomrainiicato :  timc  enira  non  po« 
cci-it  Epifcopus  difpcnfarc  cum  C0,vtli* 
lud obtinc.ntjlicct  alias  colhtiotalis  be- 
ncficij  pcrtincrct  ad  Epilcopum  ,  fed  dc 
nouo  facicnda  cft  coUatio  pcr  papain, 
quia  bcncficium  iftud  lam  cil  afTc^um 
anteanuc  pa^iita  rnhQrinit^t.i^.de  qto 
phiraCoiiar.aifto  f  .7. 
-  Sccun(brcf»iietiifio.iSi  collatio  bencfi- 
cij  alias  non  pcrtincrct  ad  Epillopum, 
non  potcfl  Epifcopus  diipcnf^rc^vt  obti- 
ncac  illudjua  Couai.dido  $.7.&  Nauor.c. 

Z741W17 1  .jr.8.conm#ftaotmtta;- 

Tcrtbconclufio«-Q^unin$:«liipcnre* 
tUTcmn  cali  cxcomiiinillicftcoivcclcinccps 

obtiijcac  bcncficium  ,  confcrcndo  illud 
ipfi  dc  nouo  poft  abfoluctoncm  ,liuc  hoc 
fiac  pcr  Epifcopum  ,  fiuc  pcr  p.ipam,  fru- 
dus  ramcnperccpios  mcdio  rcmporc  vf- 
que  ad  BCOBi  art^ion^tn,  vcttcoalida- 
tioncmi^Bebitttr  ^ftjtuefeiuxta  di^ 
d-jb,  j. nifi  cum  co  fupcr  hoc  fpecialitcr 
difpcnlctur  ,  vrait  Syl.icfl.  fup-.i.  in  qtiO' 
non  potent  Epifccpus  difpcnlaiCjCti.^n^fi 
pollit  di{pcnf.iic  in  cbtcniionc  bcnciicij, 
nec  potcric  faccrc  compodtioncm  cum 
co  de  talibos  fruAibus ,  (ed  difpcnfatio  , 
vcl  compofitio  petcnda  cfta  rapa;  vndc 
iftcaducrcendus  cil  j  qubd  li  pctUTcuati-  < 
darioncm  a  pspa  ,  petat  nmul  .ib  illo  rc-  ' 
inidioncm  vcl  comp(>iinoiicm  fruftiunn  • 
&hniiiitcr  quando  obnniat  dc  iiouo  bc- 
iieficiuinab£ptfcopo,tlcbct  pcccifc  a  ra-'  - « 
paptjcdiftam  tcmillioncm  vclconipnft- 
tionem. 

Vlrimo  nota,c.tou.T<1:cl.i  rutir  dc  rol-  " 
lationc  vcl  cicotionc  fadf.i  excotnmuni- 
caio,  cti.nm  haUcrc  locum  U  iiir  fulpcr'o, 
intccdido,  vciirrcgulnri-,ic^  Nau.cT.p.z{. 
nnnier.r)  f  .&  cft  tti(t.ccCim  ioter.dc  db* 
AiOkCf  ofto)aftis.£^€^fi  cctcbrat.dcctefK 
co  cacomiminicato  mini  flrancc. 
X  Dv^xATVn^uiiudyVtrttm.cofigna*' 
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tio  pcnfionis  fada cxcommunicato,  nna-       D VBiTATViC  iexco ,quando  aliqtllsi.  V ^ 
ion  iK  v.iiuiA  f  Nocai-idum  cft ,  dupUccm    in  abfcnti*  ,  vcl  pcr  literns  eligiturad  bc^-  r;^: 
cilcpcr.liorttniiqua-damfpuicualisjqux    ncficium  tempoic  vjuonon  ciat  excom-p 
fundj  tui  in  riiulo  fpiiituali ,  vt  ilL^  qux    !xiunicacus,&  tamcn  tcmpotc  quo  accc-  ^ 
datuf^  co^utoti  alicuins  Epifcopi ,  vcl  pcateftcxcooiiiittiikanityVtt&mti^iP^ 
PaiochiiamreniocQD£eAi,yt  iUumad*   ceptado  fit vaiida> 
iuQctin  adminifbiatione  retum  ^iricua-         Prin.i  opinto  tenet  cfTe  nuilam.Pr^ 
lium  A  benclKium  lemanct pcncs ipfum    hac  foknc  rcfcii i  aliqui  Thcologijfciliccc  ;j 
fcacinialccia  cft  tcmporalis  ,  &:  qua-  fun-    Viikorja,  &  Cano ,  &:  tcnenc  eam  multi  k 
daoii  in  tituio  tcmporali ,  vt  illaquxda-    lurift*  cclati  a  Couar.  libr.  j.Variarura.C. 
tucperlonis  omoino  fccularibiu,c6  quod    i  (j.num.44n  qu^  vid^^  t|>fc  dccllna»  ;^ 
armis  velfuo  patiiQidiuo  dcfendei^  tem-   rc,quamuis  iocAttiiiater:  digic  (jpfio;^ 
pofalitcrRcmpul>licamj4c4e  W  ohmes    fium.vt  poftea  vi^imus.^xobacu^]^^ 
vnanimicer  concedunr  cile  temporalcm:  -  mo :  nam  licct  per  collacifHiaB  Iktuir  ii^i 
rali.s  ctiam  cfl  ,qu«  datur  aHcui  Parocho    inbcneficio  (bcncriciariuscnimnonCdrii^ 
iim  (cni  ,«5v;  bcncficium  cojifcrtur  aitcri    fcrt  fibi  bcnchcium  /cd  clc(5lores  &:coU^ 
robuftioii  v  tis:  qaarauis  dc  iiac  nonnulii    latores)  t.imcn  hoc  lus  non  acquiricur  iiifi 
dicant  quod  cA  Ipiritualis,  tamen  proba^    per  acccptacioncm,  fcd  cxcoim^i^dK^tfl 
bilius  cfl  oppoHcum  ,  quonbm lurc  pcn-   cft  incapiiad acquu cndumia»iii Wni^^«^^ 
Honon  datur  nd cxcrccndum.aliquodo£->  cto^ec^o H talis  acccptacio  Bat  ab cxPOii|«il|f 
ficiutp  fpiviiualcfedfoium  datur  in  fu*    raunic#D  iiCpuui|ia.  Minosde  feM'^^'^''^^ 
ffcnt acioncm  &  rcmuncrationcm prarcc-'   maior  rcr6  probatur  pr!m6,cxcap.u 
dcniium  laborum.Hoc  pofito,fir  abfenn.de  prabcndis.in  6.  vbi^dicitur ,  Sf-.vj 

,  Piinia  cons.iuilo.Pcu/io  ccmporalis    tiht  abfin.i  per  tuum  Epij  cpum .cor^erMiacy: 
cpUaca  excommufiicaro  vaIid/cft.Ptoba-   ifwifJjiMm ,  ttch  ptr  t^ikm  M^Sbmi^  ^^^i^ 
turprim6,quia  iurAannulIantiiBcotlacm^*  tMmrjfimbjmtKi'  ti»t  <p ^kaie^iib$%^ 
ncm  £idam  cxcomm  u  ni  caco ,  folilim  u>-    tHfim  tffk  ikmmi^n  tuqm^^kf^Scaiug^^ 
quuntur  dccoilationc  bcnciici)  ccclefia-    probarur  eadcm  maior:  nnm  fi  aii^uif^g;^: 
ftici.Sccundo:nam  ratio  ob  quam  annul-    moiiatur  antcquam  acccptec  bencficium  -X\ 
lacurcolLatio  bcncficij  fadtaexcommuni-    fibicoilatum  in  ablcticia  ,  non  ceoictur 


non  acquiitcrat  iU5.Secund6.prii|pfpaUt^.'^^. 

probatur,  iftccxcommimicatus  acccpras  i^J" 
bcncficium  pcccat  mortalitcr ,  co  quodi^. 
cxiftcnsincxtommunicaaoncno  ' 


talcm  acf 


pr«(cnti^uia  talispcnfto  non  daturpjro- 

ptcr  aliquod  officium  fpiritualc^quoa  de- 
bcat  cxcrcciiicrgo  eiiainccir.it  cii^oiicio 
iuris. 

Secunda  concluno.Loqucndo  de  pen- ,  bac  ius  ad  calc  bencfictum  \  crgo 

*  fione  ipirituali,qttc  6mdacut  in  titiib-  tiocftniiUa. 

(pirituui,Uc^t(itprobabiIe,quddcoUaEa  Secundaopin 

Cxcommunicato  eritvalida  ,  oppofitum  tionemcUe  validam.  H.mcvidctur  lcqu^jf 

tamcncft  probabiliusiita multi  viri dodi.  Couar.c.alma marcr.  p  i .  jf.y.nnm  ^.no*?"^ ' 

Probatur :  nam  habct  c.ationcm  bcnehcij  tab.i  2..&  .illcpat  pro  ca  Nauar.  &  quai 

«cclcfiaftici,inquanium  datur  ptopier  of-.  plurimos  1  ui jftas ,  5c  dcciftoncm 

fictumeccleliaAicuRHiedexcoiiimunica-.  nrobacur  pcisn6  f.Iuia;  foliim 

tus  eil  infaabiUs  ad.  huittTmtTdi  ofiicittii]^.  coUatioDcm  &  cld^yonemJbendfici|l  _ 

ergo.Et  im dicont  aotmuUi ieniari  pra-*  eikmiinc  odiofa ,  non  dcbenc  cxtendi 

«mRomanam.                       .  acccpcatio«e.Suund6:nfmil|»EcdenaV'  V. 

inquA 


Digitized  by  Google 


!Diffitt^       l>Ht.fextum*  m 

in  qua  cH  cSfoera^o  >  vt  anidqaior  cano-   sniliccr  tnriquior  canonicus  quamuis  Ct 


jitcusarccnciatacl  pingoiorcmpraeb^dam 
vacintxnn^dc  quaconruecudiuc  ficmfrio 
in  c.vlt.dc  confuctu<linc.}licct  illc  cano- 
Jiicus  fircxcommunicatus,porcrit  optarc 
ill.xmprjLbcndam  vacanccm  j  crgo  rmnli- 
tcr,licet  cxcommunicacus  acccptctAalida 
cric  accepcadob  Hxc.  opmio  cft  k  nobis 
sn^pledenda  tanquani  probatiilior. 

Sed  vt  pleniias  GBuninerur>  nota,qu6d 
folcc  dupiiciicr  inteliin.  Primo  modo, 
idco  acccptationcm  clie  validara  ,  quia 
pcreamnuilo  modo  accipitur  uisinba- 
Rcficio  fic  incdiigunc  cam  nonnuili 
iunioressiedfiindani^cum  horuin  falTum 
c(l ,  vc  vidcbimus.  Secundomodo  poreft 
irucliigi ,  fupponendo  qu^d per  accepca- 
tionem  aiiquo  modo  acquiratur  ius  in 
bcntficio  j  (5s:  nilulominus  acccptatio  fit 
valida,  noii  quidcmqviancumadiuris ac- 
qui(Irionem,fc:d  quamiim  ad  dcdaratio- 
siemcon&nfiis.lcaque  C\  poft  calemacce- 
pcationem  abfoiuattn  ab  cxcommunica** 
ttonc  ,  non  "etl  opus  alia  clt(flrionc,  colla- 
tionc,  nccacceptationc/cd  ciuii  piimiim 
abfoluanmr  lacquirit  ms  m  hcncficio  £c 
non  antea}vndeupoil  abfolutioncm  mo- 
riatur,iHud  bcncficium  vacai  dc  npuo.Sic 
expiicat  hanc  opinionemCouat.|.Vari:w 
fini.loto  ciinto.  Er  confcqucntetdicen- 
^um  cft  ,  quod  lUe  qui  nondum  crar  cx- 
communicatuj.  obtinuit  lircvr.s  ah  h-  ncii 
cium  vacatui  um,litct  tcmpoic  quu  vatac 


czcommtioicatuspocertt  optarc  pinguio- 
rcm  prxbendam  vacantcm ,  coilatio  ta- 
mcneil  fufpeHdeada,doncc  abibluacur» 

itaCouat.ihidcm. 

Ad  primum  argumenrum  prim.T  opi- 
nionis  nonnuUi^vt  vidimusj  negant  quod 
per  acccptationem  Acquiratur  aliouod 
ius  in  beneficiojfcd  ilti  nulhun  adhibenc 
cxpolitionem  %  quac  quadrec  xievm,ptAi 
nffferitf ,  3c  prjptcrca  r.itio  ipfi  contrarima 
conuinci:  :non  cnim  potclt  ncj^at  iquiii 
pcj*  acccptauonctn  acquicaiur  ms  m  be- 
neficio,laltesn  minusprincipaliceri&  ta- 
quara  pet  condidoncm  (ine  qua  non  >  dc 
hoc  confirmat  iUa  Praxis  Romaoa.  Qtt6d 
fi  aiiquis  moriatiur  ante  acccptattonem, 
bcneficium  iUud  non  ccnfctur  vacaic  dc 
nouo  i  vnde  incclligcndo  fcrundam  opi- 
nioncmmodo  Anobis  cxpofico/acillim^ 
lefpondctiir  ad    u  mcntum,quddiblum 

Erob^t  accepcationetn  ittam  non  eiie  vafc. 
daro  qQaocnm  ad  acquiflcicmem  furisy 
non  tamcnprohat  cilc-  nuilamquantom 
adconfcnfus  dcclai  .i;ic!ncm. 

Ad  fecundum  rcipondetui,  quod  fi  tc- 
ccptct  cum  animo  excrcendi  omcium,an* 
cequam  abf  bruatur,]>cccat  mortaliter,n6 
quidem  rationc  acccptationispr^ciscjfcd 
rationcfinis  raaii/quiacA  fu/^pcnlus ab 
oflRcio  ;  fi  ajitem  acctprct  animo  iion 
cxcrcciidi  oflicium  ,  doncc  abfoiuatur, 
noii  |>cccat  niorr;Jucr  ,  ncc  vcnialnci', 


-firexcommunicacus ,  potcrtc  illud  acce^  -  quiatalisacccptatio  noncft  prohtbitain 

ptarc  virtutc  literarum;  coHacio  rarocn  ture.AdidverbquoddicitujMnargumcn-' 

tiitru^>endcnda,donccabroIunti]rabcx-  to  ,qu6d  cxcommunicotus  non  h.\bcbac 

coinmunirationcj vt  h.ihc:  dtciHo  Rotx    ius ad bcntficium,diccnt1i,i.  c f},qiiod  ius 

ciiata  a  Coiiar  3.  \'ari.inrni.     ulcm  c^i-  adhcncficium  hnhct  pcr  fiiair. Uignitatcm 

cendum  cficicacccptationeipfaium  litK  coi^nantcmfcicnti4&:  vmurci  lus  .-iiitcni 

ranim>  vcrbigraria  >  Pecrusnon  cxconl-  inbcntficio  iubcc  principaliccrpcr 


mimicatus  pctit  a  l^apa  lircr»sad  bcncl|- 
ciavaeatura ,  expedita-  funf  liccr;r,poftc4 
tamcn  qrnrdo  dc  fa^o  acccptauit  cai, 
cratcxcommunicptus.Tahs^acccptariocft 
validaj^  fufficitad  txplicandum  confcn- 
fum ,  vnde  fi  quando  vacat  bcncficinm, 
iameftabfelutus  ,yaUd2ArlicttlpotCcit 
illud  obilacic  >  &  cofla^  ttk  vaMa^fi» 


coI]ationcm,&  mintis  prin- 
c^aliterperaccepra^ 
tioncin* 


Digitized 


aquouis  ca^oin'^'(fnlcato  edanfoc^ulci'  ^uidtm  potcft  fic:ri  ab  rp:7uopc  com*c-' 
eiienullatn;  fcd  nOfttam  fei>ietitiaih laV  marb  nomium  conicciR. ->  j  .  ciij  i  .f, 
tins comprqbat' CouarrQ.c.alnla iffaten   qi".0'l  fi j^ortqur^  Ct.i  .ru^  ^'.'i  I  p ;f : :.  i 
p.i.§.i  i.n.4.    '      '       •  comniilit  h«ncf..cnl:ri:v.:ii,(i  1 

Pra:ccrea  dcfcnrccia prolacaa  Iiidicccx-  cranunca ,  huc ad Conf  .nio pc;:. ,  • ;  jm-. 
communicato  no  tolcraco  cft  fpccialiccr  municccui  &  dciluhcicrui ,  no..  ejc^uac 
adiiertdidum,qudd  B  plares (unt  ludices  c6nilfli|b*nec  vfus  dus  j  ita  Soto  d.  i  $  .qu ' 
vniuf  cau/ar,  non  valct  (ehtefllta ,'fi  j)ro-|  ^.art. jiibtam.  j.  q\iod  conrra Gutfcr' 
au&dcm  (imul  cum  vno  eOrum'eicom-  Ca»ioh.'qua;lii.t.i .  ninn.  S 5 .  di(:;ct .mn 
iTiunicarojicu  Sylucft.vcr.  cxcommunica-  qiiod  lich  non  expirct  commiiTio  ,  cyiH" ' 
tio.^.numcr.  i.p.i  i.&:  cft  optunu";  rcxtus 
cap.adprobandum.,dc  ientcatu>^.rc  iu- 
dicat^ 

Terti6  fequin]r,qudd  ille  qui  ali^  pof- 
'  ^et  commirtcre/acnltatem  ad  andiendas 

confeflloncs,  Ci  f  it  cxCommunicatus  rolc- 
rafus,potcrit  cam  committcrc,nonta- 
mcB  potciir  Ci  Cii  non  tolcrarusj  ita  com- 
tnunircr  Do<5lorcs  contra  I\alud.  in  4.  d. 
2|.quxfV.2.qui  lic^tteneatcum  commu- 
ni  Dod^onim ,  quod  ccmmuflio  iurilili- 
€b'onis  ad  alia ,  C\  fiac  anon  totcrato ,  erft 
nulla ;  dc  comiTiillionc  ramcn  nd  audicn- 
dns  contLfiione.s  dicic  quudcric  v?.iida,li- 
cet  i?at  a  non  rolcr.irojvcrum  hxc  lcntcn- 
tiaeil  improbabiUs;'nam  taiis  commilEo 
efta&usrariiBiAionf$;vnde  con&ffio 


rar  ramen  vlus  crus,  Scd  fcntcnri.r  Si^ri 
habctur  cxc.ip.  Romaua.dc  offi^io  vic&- 
tjj*in4f.  ex.cap.  Uc^t.de  officdclcnati.  & 


(ftacuhitaliconfcflbrc  dcIc(inro  .;b  cxco- 
rnunicaro  non  rolcratojicct  h.ir  bona  fi- 
dc,crirnuli.T  ncccHario  inrcrnndii.Vn  u 
autcm  dc  liccnria  Epiicopi  cxcommn  ni- 
cati  non  tolcrati  poflit  alius  Epiicopus 
coHfcrre  fncrametum  otdinis  Vel  confif- 
maiionis^jvelde  licctia  Curati  cxcommu- 
.nicari  non  tolcrati ,  poflit  aliui  faccrdos 
confcrrc  Exrremam  Vn^lioncm  ?  Ahqui 
viclcntin  inclinarc  in  pnrtcm  rffinnati- 
uam,&  cic  Lxticma  Vn^ionc  tcncrSylu. 
vetb.VnftioExrrcma,  quxft.4.Rario  po- 
teft  efl*equ»collatioborumtaaramcnto- 
rum  non  percinctadpoteftaivm  iuH(di- 
^ionis  ,fcd  otdinis.  Ego  aureo)  coritra- 
riam  renrcnriani  iudico  pTofeabiliorcm: 
nam  licet  lunidiClio-non  rcquiraturad 
boc  vt  Iiutufmodi  iju^ihcnta  admini- 
firetotur  valid^ttcquitijlir  tam^  ad  hoc  it 
iicird  admiin  i  A  rcntur.  Ei  eofitmaturtnam 
lilif  «ommiffio  feftaftiiHiiti(2MSoius^ 


cxc. is  cui.de  ofiicio  liidids  dclcg.^ti.m' 
^.Occaiionchoius  ' 

DvBiTATVR  qiT.-3rto,vrrum  fi  Epi- 
fcopui  Cix  exconimunicitus  no  rolcratu;, 
Ofhd.ilis  cius  iLiliccc ,  Ptouirot  pof- 
fic  cxcrccre  iurifdi^ionem,quam  accepc- 
ratad  Epikopo,anccquam  incorretcccx- 
com  rn  un  icitioncmj 

Conclufio,  quMnon  poteft  \  ira  Syl- 
Ucfl.vcrb.vicanus.numcr.4  p.4.  «Sc  S.liccc 
conrvaritnn  dicar  vcr.  abloiutio.  i.nuA-ft. 
6.niCi  inrcilig.atur  ibi  dc  vicatio  delcga-^ 
to.  Noftram  ccnicloiioneni*  teiiet  Ema-, 
nuclin  SitmnKL  vcrb.cxcoihnkmicatto.c.'* ' 
Si,  concl.  S.circa  med.  &c  Marama  de" 
ordiiic  iiidiciorum.dillindV.^.nfm.^o.  Ec 
pro  nollia  concluiionccft  tcxtus  diclo c. 
Romana.Rcddif  rationcm  i^Iolla  ibi  vci- 
bo,ipfius.quia  cll  idcm  rribunaj  &:  cdnfi-  . 
flbnunt ,  ^idcbtion  appctlatnrab.OfS-- 
dali  Ad  Epircdpum.  Qux  dcdfto  ctihm 
hibct  !ncuminiuri(di^otT^  tcTiiporaH, 
vt  .tit  ColJc(£Vaiius  in  chp.rerirntiv.de  do- 
lo  &  contumacin.nunicr.i.Cjcdor.TnKii 
aiitcr  cfit  diccndtim  ir.  vicario  particui.i- 
ti  dcfignaro  ab  Epilcopo,  itavidctuc 
fcntircelcfta  fiip.  vbi  fuluhr  loqiritur  de 
Offici:ui  i»cifcran'^f' t atio  qu.^m  aflign.ic . 
folAmhabct  Ibcniii  ih  Officinli  cr<  ncrniri- 
idcTrit^nct  SylucfK'vcr.  nbfolutio.z.q. 
Etprob.iiur :nam  fi  Epi/copuj.-inrequanx 
cflct  cxcommunicaius  delcg.ntrifalihiif* 
aliqmm  cau^m,non  cxpira^'  potcftsis  dci ' 
lcg.ui,lic^t'EpifcopiTS  cxcommuniccrut 
firdfentilkddh]iV*taic6]fl.rdtb.abf&httiol 
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pce(rutn  in  iure  ,qa6d  quandiu  Epifiro* 
pus  non  fucrit  negligcns  in  piocuranda 
abrolucionc ,  prouifio  &c  colUtio  bcnefi- 
cjorutn  noa  dicuoluacur  ad  Capituluni,ac 
vec^  non  eft  expKlIuniin  inc^udd  qui- 
diuexcommunicatusnd  fiicrkneg|%ent 
in  procucandaab('olucione,quanuiisnon 
pixftct  fuum  officium  ,  liict  ccur  fru^lus, 
in.o  cxiuic  coUigiturapcrce  contrariutu 
nai»  bcncEcium  dacur  propccc  oiHcium. 
'  Argumenta  lccunda:  (^inionis  confic- 
mant  noftxam  primam  condufionem ,  6e 
dlud  ^.veciUnjiippoaic,qu^  cxcommu- 
nicacusnonprzftac  otticium,  (iquidem 
dcncgatur  illi  ecclcfiartica  communio, 
quxpixcipuc  condllitin  diuinis.Sccun- 
do  cc(jpondccur,qu6d  ccxcus  Colum  dicic 
fikr^Aunuir^tton  tamen  goM  fiibccaium- 
lurance  fententiam,&  dkm  lic  diipo(i* 
cto  pcBnaIis,roitiu^  cft  incerpretadaidam- 
moiio  cxcomunicatus  infcruiat  bcneficio. 

DvBiTATVR  fccuclo.in  cafuqu6d 
fruAus  func  r>.Mlicuciicli ,  cui  tlcbcnc  rcfti- 
tui ;  Rcfpondctur  ,  fabiica'  Ecclclia:  ,  vcl 
paupetibus,  ita  NatiM:.cap.a(.num.iaj. 
excipio  camcn  cum  eodemiAr  cum  P. 
Henciquez  lib.^.de  indulgenciis ,  cap.|6. 
num.j.qunndo  diftribucnda  funt  lucri- 
fa<fl.Tpcr  tiiltnbucifine.quotitiiaaasV  lils 
cniin  dcbckuur  iliis,qui  mtcrfucruncclio- 
10  illis  dicbus ,  quibus  cxcomrounicacus 
nonimerfiiic«Supponco  crgo  quod  ex* 
c()mir>uniQuiopciuat.o£^o  &beneficip> 
Videndum  ert,vctum  ea  qux:  geruncur  ab 
excommunicato  dncraiida  ;  &  quoniam 
ca  qi'..r  gciuntui  .ib  excommunicacopol- 
func  fici  1  lanquam  a petfona  publica  ,  ^ 
cationepublici  of&cif,vei  caiiquam  a  pcc- 
(bnapacticulari,Id6o  . 

DvBiTATT  iLtetci6,vt;^  C9.qux 
gernmur  ab  cxcomrmmicaco  ta^i^uam  a, 
perfona  piiblica  &:  publici  offruj,iuiUjVfi- 
lida  i  Dchoc  dubiofunt  vatia:  fciitcacix, 
&  Do^rc^  loquuncur  tca  confiuc^vc  vi- 
deancttc  Auncta^m^  tuuic  aliam  aroplc- 
^fimceociaair- 

^Pcima.opjfi|o  <iidc»omnfa,quc  fiuac 


CafHtfextunu 

cinencia  ad  iucifdidionecn ,  effe  nuUa , 
uctalis  cxcommunic.itus  fic  manifcftus, 
iluc  occulius ,  ica  glofia ,  canonc  infumis- 
5.quarA.7.cicacu£  uiam  Caictanus  vcr. 
cxcommunicatiopoftomnia  capua  ,vcc* 
ficttio  ,  vbi&ico  iJvbiabroluEdioqiitcttc 
de  cxcommuni^atoKScd  cerc^  Caicca.eXi* 
plicandus  ediuxcacaqUx  dicic  vcc.abfo- 
lucioiiis  impcdimcnta.  Vndc  potius  cc- 
nctlccundam  opiiiioncm  llatimicfcreu- 
dam,&  idcm  dico  dc  P4dud.llicliard.& 
nontiullis  aliii  Aucoribus ,  qui  (blcttt  cU 
cari  pto  hac  primt  opmioncQsje  Ancen- 
uaprobacur  priro^  ex  iurc  iii  can.audiui- 
mus.i^.qu.Tft. i.vbi  de  quodam  Archic- 
pilcopoh.iitticodicitur  ,-qu6d  licct  iii- 
ccndiccxcoiuinunicaic  ,aon  taraca  po- 
Cttic ,  quia  ecac  excoramunicacuf  i  &  cx  c 
adueruis.de  immanic.  Ecdcfiarum.  vbi 
dicitur,qUj6d&ntentia,vclconAicucio  fa- 
(kx  ab  cxcoramunicaco ,  cft  inuahda.Sc- 
cuncio  ,  cxcommunicatus  cft  fufpcnfus 
ab  officio  6c  bcncficio.cap.  Paftoiaiis.§. 
vccun).dc  appclUuonibus.  crgo  fi  offi- 
cium  liabeac  iuri(<iidioi|cm  ,  fuijpcniuf 
■cft  ab  ea»  &-pcr  coniequcBS  ge(U  ab  eo 
peccinenciaadittriididioncm  ^tanttai» 

Sccunda  opinio  dicit  ciia.Prii«o,quod 
|,clla  ab  excommunicato  tolcrato  occul- 
ceecttnt  valida:  fecundo  ,qu6d  gcda  ab 
qxpicunttnicatoroicraco^  publico  tamen 
Acmani^o ,  (\  perciucanc  adiurifdidio- 
ncm  fori  cxcerioris  ,  func  nulla :  tcrtio, 
quodlipcrtinrant  ad  iurildidioncm  foti 
nuctioiiijfuntvahd.i,  licet  fiant  ab  cx- 
coimnunicatopublico,(lummodo  fu  tr- 
Iecatus}(icRiaurd.in4.d.i8.arr.4.  q.:. 
l*alud.q.z.aliquiancganc  Nauarrum, icd 
faTsQ ,  vcpoftca  vidobimus  ^  alij  alie^t 
Socum  d.zf.q.i.ar.i.ii\finc.fcd  Soto  non 
facic  Jiffcrciui.amdcpcrtinciuibiis  adfo- 
tum  intcrius  vcl  cxtcrius  \  num  tamcn 
quod  Aucpccs  huius  opjntonis  non  in^ 
nicuntur  eifilcm  fuudamcntis :  quidam 
coim  fundancucjnhoc/^u6dmod6  ftan- 
dum  eft  OonciHo  Bafilifnfi  ocKcioienci 
VK^re  ^msks  pnblwM  q^comnmnicacot» 
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jEonMipiiUiaexicommuuici^i  runt  vi- 

tafldiicrgocoram  gefla  pcttincntia  ad  tu- 
,  •  fiTdiiSiotirmdunt  inualida  >licct  perti- 
I    ■  mQtadfbcuiQiucctius.Aiij  yero  >  qui  di* 

BiWKj^Vkot^ inuaUda.  etqu;t  gerk 
•  ocommmMtiit^blaGQt^  pertineattt 

.itd  iaci|<li^oncm  cxtertoremjqu  ia  cx  hot 
[   ",oon  (equuntur  grauA  inconuenitntia,  ft~ 
fMrrcquctcturex  l!oc,qu^d  pcttincntii 
. '.  adibiumiQieriuscircoc  iauaJiid&,£c  per 

'*  liM^  pfiiniirt  likliiai  probarur  baat 

i,  ,  ;i^i)fo ,  Sc  Qusm  quancum  ad  rccuittlaa* 
-  '  ex  cjtd  probaodum.dc  fcntcncia  &  rc  iu- 
djcara.vbilcntcntja  lataa  ludicrbus  dclc-* 
^iis ,  (luuido  vi\us  crac  public^  excom- 

,   <|pip(U(;»fUSydicicu£  nuUa  j  ergo  idifinaa- 

li^^evalidt. 
Terciaopii)iodicic,qtt6d  cwMiia  quae 

gcruntur  ab  cxcommunicaro  cciam  pu- 
Biico^tiummodo  (it  tolctatus  ( quia  fcili- 
peUiCf  cll  dcnuncjatu^>ticc  f)ocQiiu&  clc« 
ticitfiiipe9(hg)tam  inlidaifiueperdnclt 

terioris. Hanc  ccnet  Hcn.iib.i3.capk8A 
</,in  glo^T.lit.A  ,  ficfinc  clnbio  NaUar.  c, 
ij.n.i I  .vbi  clicli,quocl  gcfta  pcr  cxcom- 
niui)icatum,quan(iiu  cA  tolcratus,nfianc 
rarione  plublido£ci),crunc  valida}&n. 
7.(licir ,  qvMxacominmiUttotB  non  eft 
dcniiiictadift»|KMeft  valid^  exoomiiiaDi* 
CRVc,Sc  in  vltima  imprcllionec.  27.  n.5^, 
lir  n.iiulum  eilcConcilio  Couftantienfi. 
Z,'»i)dcm  vidctui  tcncrc  Gutierrcz  Cano- 
iig.<iax(Lc,  I .  n.  S 1.  tii  fliic.  vbi  cxpltcans 
.a4.piQe^aiidani4n  quo  (vt  vicUmus )  di- 
intx-yqii^  pttblkiieexcotiutoaiiic«tusB6 
orcil;  cxconimunicarc  ,  dicicipfcqu^ 
3<ife  iiireliigicucdedenunciatov  vetlro- 
nc  percijflbrc  clcrict  j  vndc  ca omnia, 
i.-r  ibi  clicic  dc  publicc  cxcommunicato, 
iccur  iacclligerc  dc  dcnuncuco>vei  na- 
id  pecc«HIi»i«dtiie£EaiidStcte 
•  \rirr<iodHlfimi$dc  quoniamlixcopi^ 


dui)(ic(l,cxdirpucac.i.dub.r.^  cx  dub.). 

concl.1  ,qu6d  poft  Coociii  ii  Conftancic' 

fcinrolisduobus  cafibus  cenemiu' vttare 

cxcpmmunicacum  >  nempc  qvando  dSi 

dcnunciacu$ ,  v^i  nocoriut  cicriu  pacur* 

Ibr,  9c  fol&m  in  IIsdiGitdr  non  copKatiK. 

Qijo  roppo(ito,«ft  argianencam  t  P^flii* 

rous  commanicaBecam  eKommunici  co 

toleraco.  tn.(acrAroencorum  admin.iha-  ! 

cionc ,  &  aliis  rcbiu  cxrcinis  ,  vt  pat ci  cx 

vcrbis  Dccreti  Coiiftancicnil  politu  «ii-  1 

^ucat^a^dubti.eTgogcftapeteumvaitda  j 

wtic»«iiitnq^ciiiofcntaKJiiiiii«iim^  j 

riculi. 

Seciidoprobanc  fpedaliC6r*qa6«lper-- 

cinencta  ad  forum  cxtcrius  fint  vaUda.  '  , 

Scntcntia  in  foro  intcnot i ,  fcilicct  abfo-  I 
iutio  racrat^encaUs  laca  ab  cxcoiuunicato 
colcrato>cft/raiida,ra:und^  omncsD^.'- 

dub.a.concV  ergoaforttoticcubtvi^ 
daca>  qu^-pettinont  ad  forumexccvius, 
Probacurconfequentiamam  lic^t  cxcom- 
municatiopriucccxcommunicatior-ci)o- 
norum  ipttitualium  &  temporaiiu ,  |>tui- 
q^ikt  i«incn  prinat  cenunmiicadooe 
.^ijfinialiam.  i 
Terti6probacur:nama!iat(eqaeretuc  ' 
quod  multx  collationei  ,  elcAioncs  Sc 
pra-fentationcsbcneficiorura  cilcnt.  tiul'* 
la?. Quarto:  nam  cum  huiufraod!  po  nr 
iinc  cic  luic  poiictuo,quandiu  Eccldia  10-  1 
lmteicommniucatotinfttisofficiis>noA  1 
cenfetur  eos  priuace  vfii  ii]a£fi€ktonit.llc  | 
hoc  in  vtiiitacemfidelitmi.  Ex  qua  racio* 
nc  (cquituf,ca  ^quTgcritexroir  nr.ir^rs- 

fus  non  colccatus  tanquam'pci:  ;n  1 
blica  j.cilcnuila  )  inquo  cbiKctxlant:  0-  j 
mnes  Do^ores:  nam  Ecclcii.^  cx  quo  non  I 
toferac.  iUot  >  aii&tt  ab  «is  vfum  iariitH'  j 
^Honis&pttblidoffici). .  •  j 

A4{>etmumprinMe  opituc^nis  tcfpork^  j 
dcrur,qir6d.illi  ccxcus  pc(T  Cor.ciUuiti  "  | 
Conftanticn{c  intclligcndi  lunc  d«?  cr- 
commuiticaco  non  coicrato.  Exquofo- 
quicar>quM<inte  C6ftaiicienfc  lic^c  qui- 
libe('excommontoanis>eui  «oa  !cpknf- 
tqstinqtttrtnim  ecftt-ukandusifiileiibi» 

fctca  I 


Digitized  by  Google 


1X9'  Secunda  fdrs7 

4  l'J  i  •  k  ' — '  »  !.  'i  •-  .'i — rm 
<t.'  f'  DiSPV^T  A  r  i6;'  VI.'  •  * 

fpcfixto  effcciu  y  dt  fftfpitifiotii  feiliect  4tb 
•"i  •,  •  I  •  ioffido^infu^.  ••»■  (*  ' 
•i.  - 1  .  ,  »1  ♦  •    if        v  '     •  ,  ■  : 

JN  f  R I  li  I  5  fappohendum  cflj  qu^ 
cxcommunicatio  maior  no  priuat  ipfo 
fcdlo  benihciis  lcgirimd  acquifitis  anrc 
"«xconnmunicanoxicm  ,  nihilominus  pri- 
uancius  cft,fi  pcr  mukum  tcmpoiis  pci  lc- 
nkut  in  cutosiRiiiBicMiDiicwtft 
•bqnvj&emonje.  deaecace  ^qa*lb.<irdii« 
lkandonim.Qiio  pofico 

D  V  B  1  T  A  T  V  R  prim^jVtrum  {altcm 
priuct  cxcommunicatio  fru(fkibus  bcnc- 
tici)  icguimc  acquiilti  ance  excomtmmi- 
ciiCNniem;Dico,4<^(^  fniw :  nam  de  illo 
«oT  edfteiM  ih  cBGcofoinimialaons  dc- 
^nscftvbin  dixi  di^pucaxione  pciBcedeA- 
•fe,dubiDprimo.     •  '    •.  !  ^ 
-■•  Piimaopinio  didt,quaci  tanrnm  pri- 
uat  frucbibus,  quandiu  cft  in  mma  pcicdi 
fldiulunoacm  >  alias  non  ua  6y  lucihvcrb. 
•dcnjci]S.4.qu«r'ft  ^JBc  «er.e3KommonfC8- 
iliDwfatJi.  Ancon;  f  ^  xit,r^cy6,  itlkSta 

V  idlor  ia  de  excommunicar.n  u  t  n .  ^  4  y 
CJuctimbvcxcomm  a  nicat  i  o  .cuc.i  fi  1  icm . 
f^vbi  fcito.Et  addir  hcc  opinio,qu6d  licct 
dcspofiioiSc  fufpcnfo  ibenchcio,  non  o!> 
contunoaciam.lcd  propter  cr]mcn,il  non 
kibcac  vadcruftcntetur^dandaiuttc  aK- 
menta,  necogacur  mcnciicarc  m  opprQo 
Ikiim^Mdinis  clericalisiaBVcr6-cxcom> 
muntcaro  ncgligrnti  inprx-icni.md.iahfo- 
lunonc  non  iiuu  dimcia.  hixc  lcnccnna 
prolucur  in  c.  quia  dtuctfuaccm.dc  con- 
•ccfiicme  pra:ben4«.vM-4ciqiiodara  Ar- 
fdiiiepi&opo  iurp5^didtur,  quddpcr  ^ 
micqIcs  in  quibus  non^ittic  ii^gens  ia 
^Uerenda.ibrolutione,  non crai  priuatiis 
iore'  confocodi  bcncficni ;  crgo  firijilircr 
bcaeficiariu&cxcommunuatus  vqiisndiu 
fionci^  negligensi.npcocuxanda  .abibiu' 
(ii>Qc,noii  prtttstaslndbbajL  •<     •  n-r 
M^cctiafcbopioMftehcc  «^^quodlic^nofi 
Ibrkgligcns  in  pi-Dcuranda  ablokition^ 
pidMKi»  6jiifti^»ibcBc£cij^i»  QKWgci 


Cdfut  fixinml 

Cana  qtticft.e.7.n.9i.  Arii^dn.  iijci.iil 
ar.2.  dc  muhi  viri  do«5li;cantiem  videncur 
tcnci  c  mulci  Dodoies  rclari  a  C.iuar. 
Variarum.  c.i  j.n.S.ill.itione  Ji.candcra 
tchecNail.c.i  j.num.  1 24.  fi  atcent^  lcga- 
tnc :  nam  ibi  foli^^m  pontc  iianchmttatto- 
ncm/pi^  ii  tion  Aec  per  ipfiim,  q  u  i  n  ^b- 
foluitur  ,  potcrit  pr.cci^^c  cx  fi  udibut 
quod  ncccllarium  fucnt  ad  Cc  ,  ir.6fc]uc 
modcfte  fuftcntandain  ,  Ci  non  habcac 
bona  vndc  viuac.  Cattctum ,  lipcr  ipfum 
.  ftec  quiaabroloacor ,  nehoc  ^uidem  po* 
terit  D^arcipercjAc  nonnullt  et  his^  Attcoci- 
bus  oicunc  >  qued  cenccur  rcflicube  fiu* 
Oius  ante  ali.im  fcntcnriam  ludicis.  pro- 
baruc  primo  lccunda  opmio  ex  c.Pafto- 
ralis.4.  vcium ,  dc  apcUurionibus.  vbi  di- 
citur ,  qudd  proocncus  Bcclenx  raerit^ 
fRbtiahumur  ^cn)  Ecckiia^^^uniodc-' 
nigacari  Secundo  bcncAcium  dacU|rpco>^ 
pccr  ofiiciura.c.  iinali.  dc  rcfcriptis.  m  6. 
(cd  cxcommunicatus  cft  fufpcnlusab  ad- 
miniAr<anonc  olficij^dii^o  c.  pailorali& 
ergo,  ■ 

Tcrcia4>pinio  per4itriiiik*dRttiiKid» 
ifieit)qu6doibn  pnua6arinlftibtis,qaaHW 
ui»  llldcit  nrgligens  ifc  i^foIurhonepnK 
Clii'imda-,pro  h.iccitatut  Parct  Hc nriqucz, 
fed  nonmuttum  iiKlmat.hbr.y.dc  indiil- 
gcnriis.c.36.nu4n.  i.in gloflaivcrilm  quo- 
niam  Autoics  hacum  opinionum  non  Ca, 
tts  cxplicanc  vcrum  loquamur  tn  cafu^ 
quod  excontmunicatus  icrutat,  vcl  non 
fcrutac  bcneficfumiiiioodiftinAioflropiM 
«ft.Vndc/iC 

rrima  conclufio.  Si  non  prxftct  offi- 
cium  quod  bciicficiuniexigUy  nonpoccft 
pcrcipcre  &uftussni/i  eacommimiaitia 
cflec  iniiifta  cx  parce  cauficjfic  Couar.Vbi 
iiii&r.&  Nauarra  libr.  a,  de  tcftit.C2^ffi^ . 
culr.4Jium.  ijS.dcprchaturargumcmis 
(ccunda:  opinionis;  in  cafu  huius  coi»- 
cluhonis  tcnccur  rcrtitucre  fruilus  anCC 
jrudicts  iauc ntktm^quoniam  hxc  lcx  non 
cft  pioeiudiSf  (ed  conuentiQnalis-f  imi  i&g 
teKinitio  cft  rci  alicnx ,  ad  quam'  cciicniK 
Immocx  le^e  nacorab,  Hcuc  beneficiaiiaa 
^aon  ceiida>ccBipc^c  dibiio^^tdietut 

pto 
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j^ro  lata  tcmpori^ reftictiere  fhidustiin*'  tionit  fotinftlittr    pnftis^  ttonipan^ 

5  ^uam ceni  aUenam,iion  expc^ta (entcti-  priuarai?6jidibus j  mie  fir  cdrttOf ,  fide 

%iaIudicis,de%ioi^Nau.  c.    .  n.i z i.  c&ndAiClM^  fiue  umplex  Iiabcat'^cfte6- 

P.Henriqiicz  c.cifato.n.j,  Dixi  cium.*                '  • 

l»mmuntcatto  e[fei  imw^.»,  qui.i  tunclucr*-  TertiaconcIufio.Quando  iflcexcom- 

rCtrr  fru&us ,  ctiam  diftnbutiones  ,  vt  tra-  rounicatus  alias  pauper  ,  qui  non  habct 

-"'^iint Couai'.&  Nauai  locis  cicitis.  vnde  tiuat ,  licct  non  refidcat ,  &  licct  fit 

^^i^Sdhm    C9J)ciufio.Si  pnrftateffidum  ncgligcns  in  procnmniUabiblittioiiCipo»- 

y cratiir  fi:t]ifi|(d^ftal<^  tcll  rctinere  exfiriiAltoquod  ^KdtW- 

rcltatoitvdbijg^nHfiat^)^  ccfloriumadtnodcratam  uiflenctttoncm 

v,?cft  cxcoramunicatus  occultus ,  vcl  laltcni  fiii  8c  fuor-i!mi.Probacur,  quia  noh  cft  pe- 

^  eft  iolcr.itu«,  (?c  fi  cft  canonicus  ,  aftiftit  ioris  conditionis  quam  alij  paupcres  ,  fcd 

;i  ,^«i>oro,  fi h&bec  bci^ehci um  fm^plcx ,  facic  fru^us  reftitucndos  potcft  darc  pauperi- 

^V|j(kcrun^ ,  fi  liablt curarum,admiBiftratia-  bus,yt  diccrous  diibKt^^equcnti j  crgo  etia 

ijifcimiiii  ^ciffcelBtraCtit.fifudas.  Pro*  fibt^HaoccoiiclttfioiiemiimitatMaitatc.- 

lliirur ,  quia  licet  qtioxA  Domi  non  re-  o  f  .num.  ti^«dUmmodo  non  fiieric  nc- 

^^epracftet  ofticium  fuum  ,  taiQcn  re^^  gligens  in  procuranda  ahfolutionci  Sed 

3^»r*ftac  illud  in  vtUit.-^rcm  Ecclcfia: ,  6c  fi-  alif  tcnct  conclufioncm  abfoIut^jVt  iacet, 

^  .^.iflelium  A'  omni.i  gcda  pcr  cum  funt  vali-  &  merit6,quia  iurc  rctcntio  fruftiium  cfl 

^  ob  hoc  ofticium  aflignatur  ilii  fti-  pct  modum  elecinofynx' ,  ad  quain  non 

ndium^verumeftquMlxDCtumliabe»  mpiiiimdiligeiitkinwocutlu^ 

t  locum  in  no n  toicrato  «-quia  iieb  ad<>'  lntioa(^(edi*(JOkitnl  conaufiiotiem hanceft 

|Mifol^iir  ad  officia  diu1na,jpec  Itt^fiKxa-  argumcntum:Iitis  qutdeponuntur vel  ft^ 

■^"^^mcntorum  adminiftratiohcni.flanccon-  fpcr.duiuur  a  bcncficiis  in  pornam  .ilf- 

^  -^  '  clufioncm  limitant  aliqui  viri  docli  ,nifi  cuius  c!clich,non  obcontumaciam,lolcnc 

VfiruAm  bcncficij  dfcnt  pinguifilmi :  tUnc  aHignaii  aliqui  iru^us  cx  ipfis  bcncficiis 

^CiiinfiCbi&mAdiam^r^  «dk&  fuo$modcft^fuftcntandos,fi  alilt 

S^^;^  -  liiritiiB  bom  «ki  ctMencur  (iMitmoyqui  r«nt  paUi^btfes^i  he  coganttar-taefididM,iii 

^S^;i?^uirct  bcncildo ,  vcl  quod  ncccffarium  opprobrium  otdinis  dftic&Ii^  >  <eA  trf» 

"^^TS^^  ^^^^ fu6fque  modeft^  fuftcntandum,  cdmfnunicato  non  affignantur qoamtils 

^f.    .  -^hQg  quamuis  aliAs  habcar  vntlc  fc  fu-  fic  paupcr, vtoftcndirCouarru.  j.Vaiia- 

i*/2  "      ftcntct,quam  limirationem  .'.ppiobojfru-  rum. illatio.  ii.&dicitcfle  communcnii 

^i^^'          autcm  reftantcs  func  rcftitucndi,non  crgo.Rcipondctur,  quod  lioc  piocedic  in 

^^^^^«jitiimiuite  (eatltiam  ladieiKnaitt'  qi^ut^  fi>ro  extcriorisratio  amhit  liuius  eft,  qud- 

^fy^  ■  *'*4lB^  ad  hos  eft  peena ,  &  per  coniequCBfc  JiSam  dcpofiti  9c  iu/pcnfi  priuantur  in 

f#ljBol>ligat  antc  Indicit  condcfnnatio-  pcrpetuttmbcncficio ,  talitcr  yaod  licic 

^*'  ''\,\    ncm,vtaptrticoHigiifur  txKauar;fupr.Et  rcfipifcanr ,non  rtfttrucrur  ilhs  bcncfl- 

J"!  -Z'.    crcdotcrciam  opinioncm  njhil  aliud  in-  cium  ;  cxconimunicatus  auccm  non  fic 

'S.^  tcndcrc,quam  hanc  fccundam  condufio-  priuacur  bcncficio,  &  poccft  rcfipil ccrc  a 

^  *Jttm  i  ioA fefCiffi»  ttOnnulli  Autotj»  (e-  cOncumacia,  Sc  abfoiui  i  vtide  ideni  cft  de 

iMndz  opintonis  caatAm  intendunt  pri^  fiiipenfo  obconniimdam «  fcilicct  qu^ 

marn  conclufioncm :  nam  aliqui  e«:am  non  adignamur  illi  ftuftus ,  quiapoccft 

dicunc^quodiftifrudus  applicancur  fa-  rcfipifccrcyvr  nocacNau!aifr.num.i24Xf- 

^  .  cerdoti  qui  mcdio  tcmporc  fcruiuir ,  nc  tato.  H.rc  igirur  proccdunt  in  fbro  cxci- 

^^1^-'^  itcclcfia dtbicisfiraudetur  o£ciis,ica dick  iiori,fcd  nos  U^quininr  in  intenon. ' 

ijAuaroium.ioy.   ^V u*  -   Ad  aiguaKhtiim pi^ima  opiuioms, in- 

0jt '      £z.diAjsi^aisiir ,  qu^  'biBnefidliuiaB  >  qaantmn fitctt  conrraprimam  conduficf • 

xif.  -S. «RMtinaiuAKbiKiontfoocoa^^  -aki^  >  le^oiMlaiir  «ilkH» Wuif'  cfl<^  ex- 
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communicfttlonisjCottacxle  fpon^klibiit.  noris  aiKoricas  \  ergo.  Quxratio  funcU* 

Tup.^  ali)  ab  eo  cirati.  &  Naiiar.  cap.^.  n.  cur  in  lege  Bari>ahus.£de  offic.  Prjrtoris. 

*».&:  cft  tcxtus  didlo  cap.cum  iUonjm.  vbi  fctuus^qui  putabatur  libcr,habutt  of- 

Dc  tcccptionc  autcm  ad  tubituafoc-  £ciumaSupcrioti      in  can.  infamis.jT. 

uoti  diccndum  cA  clle  vaiidam.  vttum.j    7.  Praccerea :  nam  ex  oppoHto 

Vtc^vecdexcommanicacusdemnt*  imwimeca  oriiiiitBciiicoBiiPoih ,  guibu» 

datiispoflicefletcftistlnfnldicemiis.  niiUuspodecadliibeceremedium. 

Hiicufque  loquuti  (iimus  de  geftis'ab  Ex  didlis  fcquitur ,  omncs  abfolucio- 

excommunicato,qui  antc  cxcommuni-  ncs  fadlas  ab  huiufmodi  bcnciiciaiiisii& 

carioncra  obtinuic  legitimebcncEciumi.  foro  pa  nircnria:,  ^  omnia  alia  pcrtincn-i- 

niod^  cia  ad  lutildidioncm  iui  ofHcij , Hue  pei:- 

DvfiiTATVR  fcpiim6,quando  ali»  cineanc  ad  forum  interius  ,  Hue  ad  cxcc^' 

quis  non  obcinitit  verum  cituluQi  benefi-  ritts,0c  omocs  lctttencias  latas  \  PiKCoce» 

cij,quia  eied^io  velcoUacio  fuitinualiday  &  aliapenincniia  ad  finimofficiumi  c^ 

c6  «iuddfiifta  cft  ezcommimicatO,  vel  £U  valida  &  iirmai  im^  hzc  condufio  eciam 

moniaco  ,  vcl  patienti  alium  dcfcftumj  habct  iocuro  in  excommunicato ,  qui  \\\ 

vtriimeaqu*  gcriuuur  a  tali  cxcommu-  Hifpania  cil  non  tolcratus  ,  &  vcnit  in 

nicato ,  periincntia  ad  iliud  ofiicium  6c  lianc  ludicara  rcgioriem,  vbihoc  ignora- 

bcneficium,fintvalidj^  tiir>vtdt»difput.). dub.i .quod  (  pnecer 

Exdedtionc  huiiisdubi|  pcndct  deci*  Aucores ibi cicatos) cenenc aliqui  viri  do* 

fio  mulcotum  cafiium.  Pro  cuius  refolu-  Ai.  Similicer  fi  facerdos  (im plcx  occulcd 

tioncfupponcndum  e(l  ,dupJiciterpoflc  cxcommunicarus  npprobariir  .1  lcgirimo 

cont  ingcrc  quod  aliquis  non  acquii  ac  Ic-  Pra:lato,&  cligiiur  m  Confcflatium,  om- 

^itmiuni  tuiilum  bcncficij.Primo modo,  ncs  abfoluiiones  ab  eo  fa<ikar  crunt  vali- 

quia  liccc  iada fucrit  ci  coUatio  a  Icgiti>  da:j  idem  etic  (\  faccrdos  iiroplcx  occuit^ 

mo  Soperiore ,  camen  ipTe,  cui^da  futt  excommunicacus  approbacur  \,  Prvbfo, 

udiscollacio  ,eratczcommunicatusma-  canquam  idoneusad  audiendas  confcf- 

iori«vcinmoniacus.Sccundomodo,quia  Honcs ,  nulI.^mrecipiendoabtUoiuriidi* 

juinqunm  habuit  collationcm  fadlani  a  dVionem  ,  fi  aliquis  pcr  BuIIam  cruciata; 

Supcnorc  ,  kd  ipfcmct  propriaauthoti-  eligic  cmn  in  Conrcllarium  ,  valida  crit 

tatc  ic  mcrulic  in  bcaeficium.  abioliuio.Dcnique,  vt  bcUe  mfcrt  Paluti 

Primaooiidufiofit.Q]iBndoifterece-  in  4difl.i7.qu«rft.tf.arric.iiidemieiitien- 

pic  bencfidum  primo  modo/cilicer  coro  du  eft  de  omnibus  nmil&us  cafibus  per* 

eledione ,  &  cxcommunicario  vd  fime- '  ciMntibus  cam  ad  fbrum  interius ,  qujUn 

ria  crat  occulta,Iicct  non  acquificricve-  ad  exrcrius.  Et  h^c  conclufio  habcc  vc-r 

rum  titulum  bcncficij ,  nihilominus  ac-  runi,quamuis  collatio  bcncficij  fiat  ab  co 

quiliuicvcram  iunfdidUoncm  pcrcincn-  qui  nou  polVct  toUcrc  talc  impcdimen- 

ccm  ad  calc  bcnciicium.  Hanc  cenec  Pa-  cunvta  PaIud.fupra.Et  probat,  quia  tunc 

normicanus  cap.nihiLdededioncn.».  redpienstalcbcnefidiim,non  redpitttt* 

Syhicft.vcrb.confc(ror.  i.quzd.ip.Caie-  rifdidionem  a  confetcntc  bcneiicirim» 

canos  verb.  abfolurionis  impedimenca.  fcda  iurc  ,  vclex  confcnfutacito  rnnci-' 

circaprincipium.^cvcrb.confcffio.cap.j.  pis,quipotcft  ilhid  impcdimcntum tol- 

Nauar.cap  p.  n.7.  Fundamcntiim  corum  icrc ,  vcl  cfhccre  quod  talc  impcdimcn- 

cfl,quiacommunisettoi'fad^i,  &autoti-  tum  non  annullci  coiktionem  iurifds- 

tas  Stiperioris,vd ,  vc  dicunt  alij ,  titulos  ^onis. 

pnBfomptus ,  danc  iurifHiAionem,fcd  in  Secunda  condufio.  -Quando  altquis ' 

hoc  cafu  comraunirer  ignoracur  bnnc  ef-  nimquam  babotc  vlhim  ciculuiii,  ne  pne* ' 

ie  exco'mmuiucacum,&  iBtccuenit Supe»  rumptiim  quidem , q uia  non  liabait  col - ' 

R  iauo 
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130  Seemula  p4ri* 

lajrionema  kgitimo  Si^enorc/ed  ipCe  fe 
imrunc  auiorirarc  propiiaitibcDeficium, 

qunmuis  ibi  Cn  commuiiis  crror  fadi,  o- 
miii.-\ran)cn  ab  co  i;clhipcrtincnciaatl  iu- 
lilcliLtioiKm  ium  uuila ;  ita  Panorraic^&: 
$XlBcl|.vbi  rupra.&  Niiuariiip.nuro.  8.& 
commnniteralil  viridodH.Probatur/|aia 
lic2(  iiiconimunis  errorfa^  ,deficit  ca- 
nientitulus  l.iltcm  prxfumptus  |  &  licc 
4uo  debcnt  [imulconcurreic. 

Hinclicquitur  >  quod  ii  aliqiiis  fiditiis 
litciisrubrctiptis  nominc  iui  Prxlati  in- 
tromittit  fe  in  bencficium  P^urochiale,  o- 
mncs  abfolutiojKs,  6c  reliquapCEtmeiitia 
adiuiisdidlioncmfunt  nulla ,  &vecitace 
compcita  fimc  iterandz  coufeffioues  y  li- 
cci  fadbc  lunt  bona  fidc. 

SccundofcQUUur,  quod  Iiccc  concur-  ■ 
sac  citulus^  fi  qeficiatcommuiiis  enor  fik-  - 
^  pon  riifficic}verbigtatia ,  fi  poftquam 
excoftimuiiicatus  occukus  rcccpitbcnc- 
fuium  jCcfTeccommunis  cnorhcli  ,  &c 
plublicc  conftctquod  illctemporc  coUa- 
tioni^  ciatcxcommurnc.itus,  conlcquen- 
mccflariuiifdidlio  ,  quu  lam  conilac  de 
nullicatc  ticuli. 

,  Tertia  conclufio.  Quandoaliquts  fc- 
mcl  ncquiiiuit  Icgicimum  titulum  »  &d 
poftcaiucidit  in.iliquod  dclid^um  ,  pro- 
pcrquodipfo  fado  abfqucalia  fcrtitcntia 
ludicis  mancr  pri^atus  ciiulo  Uvncikij, 
toncoipniaab  eo  h&a,  pertinetKiaad  ki* 
riCBi^onemXunt  valida,  fuppofito  quod 
fit  communis  crror  fadi  j  llc  Panormit. 
Sylucfl.  Nau.ir,  vbi  fupra.^'  efltcxtus 
cap.nonnc.  S.quxft.  4.  Er  ratiocfl ,  quia 
cotoiUotempoic  tolcracuc  abEcclc^iaia 
o^io. 

.  Quarra  conclufio.Idem  dicendum  eft, 

q^smidoliccciftuddeli^bum  fitpablicum» 
ramen  cftdubium,  vniim  proptcr  jllud 
amifcric  ipfo  fa(llo  tirulnm  bcnt  fi^ij,  que 
?intcahabcbativndc,  vtdicunt  Panornm. 
^Sylucftcr,  omnia  >quxfcccrit  (pedan- 
tia  M  ittcifdi^onero  ,Cum  vali<la',ex  quo 
Ecclefia  roletac  eiun  in  pfHcio,  &  propter 
candcm  rationcm  qtiamuis  bcncHciarios 
i^lc  fit  dubiu»  de  awii&oae  utuliy  potcctt 


(  nifi  aliudobftet  impedimenttun )  lidt^ 

cxerccrcfuum  officium  ;prxtcrcaquia  ini' 
dubio  melior  cft  conditio  poflidcncis.  • 

Exdi(flisin  hoc  dubio,&  dubio  pri- 
mo  huius  dilpucacionis  ,&  dubio  lccun» 
'  dodifpucacionis  pra;ccdctis,coliigo  aliud 
fiicicndum  efie  iudidum  de  iurifitidio- 
iH^&  de  citulo  ad  officiuro » vd  bcnefidtt 
collartmi  occulto  cxcommunicato ,  9c  dc 
iurc  ad  pcrcipicndum  frudtus  :  nam  iftc 
rccipic  vcram  iurifdidlioncm  proptcr  bo- 
nunicommunc,non  tamcn  verum  .itu* 
lum^  con(cquenter  n6  habct  ius  ad  pcr- 
cipiendum  fruAus  i  nihilominus  camcn 
dico,  qu6d  fi  inferoic  benefide »  porcft 
pcrcipcrc  rantum ,  quantum  darcrur  cni» 
ciam  C'.apcll.mo  fubllituto  ,  qui  lcruircc 
bcncHciuni ,  &  non  amplius,rcliquus  ve- 
t6  cenetur  reftitucteanteicntentiam  lu> 
dids ,  quia  in  hoc  non  cft  Dcena ,  ficut  eft 
in  iIIo,qui  poA  obtentinn  lcgidm^  benc- 
fK  iumincuirit  cxcommunicalVioncni  jdc 
quo  ciiximus  in  hac  difputarionc ,  dubio 
primo,poll  fccundam  conclufionc,qu6d 
iHara  parccm  fiuduum  non  ccnecur  rc- 
ftituere  ante  fimtentiam.Vtr^  ver6  col- 
iario ofiicii  fccuIaris,verbigratia,Pntto- 
ris  vcl  Auditoiis  ,  fada  cxcommunicaco* 
fir  valiiii  ?  N«,M)nv.lli  Thcologi  dicunt  cf- 
lc  validam,quia  cap.  poftulartudcclcrica 
cxcommunicaco  mimnrancc.cantum  lo.-^ 
qutcartn  benefidb  ccdefiafticow 

Condufio  tamcn  fir ,  qu6d  eft  nulti» 
TeiCHseft,qticiniftiThcologi  noR  vide» 
runr>incap.  vencrahilcm.  Hc  ck<fHone. 
vbickdVio  cuiufdam  Duc  i<i  ,  (cibcct  Du- 
quc,  dtcituc  nulla,  quia  i.id:a  iuit  cxcoin- 
miioicatoiproptcc  qucm  textQm.BoArani( 
CMKlufionem  tenet  ibi  canreft^  glofla 
magna  circa  medium,&  infine,&  vcrbo». 
ck^lus.  Panocniir.ncun.ii.cuius  Utcr» 
cA  mcndofa.aic  cmm^Enceommuvicatio  im^ 
ptdttpftnoitoncm  etiam  adfitnla^fm/i^ni' 
tatm  i  vjUtt  erjtp  ekHio  fknm  dt  nsctmmtm-' 
€m9ttkm  $d  fitnhrtm  digmtmm»  debec 
I«^,iiMi  vaUt,  £c  probatur  rationc :  t>am 
cxcommanicatio  fupcrucniens  fufpendic 
aisil^ii^tiaucm  leculacem  >  taiitcr  quod 
*~  '  omua 
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2>l/put.  ffptimd.  DtA^rimm  i>t 

omiua fii^  fitnt  nulU ,  quod  poft  Con*  taca  nuUmn  conuenire  podlr.  Pixtcrca: 

dliumCon(lantien(erolumhdJ>ctlocam  nam  multi  priuarentarlttif  conunotiis,  li 

in  nontolcmoiergoifortiori  annulla-  non  poflcntcxcommimicanim  conucni- 

bir  clcdioMcm  :  nam  plus  c(l  aUc]Ucm  i  rc,  &  ip/c  icportaiec  coiiv.nodum  cx  ini- 

iu.a  fidc  dcucci  f,c]uam  non  admittcrc.  quuate  rua.Prjctcreanon  potcft  eiTcpro- 

Quod  vcio  attmct  ad  pritutioncm  fru»  cuiatori«tp,poftc^onem.  dc  probatio- 

Qttuin>placetmihi  (entfria  horum  Theo*  nibutJiec  tcitis.cap.  <Iecerniinus<  de  fen* 

logorum  dicentium  non  efleeandem  ra-  tentiaexccMnmtBUcarionis.ucc  potcft  in« 

tionem  in  Iu<licc  fcculari ,  qur  cft  iu  be-  ftituere  procurarorcm ,  mC\  in  caufa  pro- 

ncfici.iiio  ccciefiailico,&  iuacdo  iStt-  pna»  quando  ipfcmct  cft  rcus  ;  pitci  cx 

uariinpraxi.  cap.vit.dc  procuraioiibus.  vbi  h.ibctur, 

quod  quando  communitas  aliqua  indi- 

.  V  ,                               ■  mit  procuratoiem ,  fi  inter-  inftituentet 

DlsrVTATioVII.  6t  aliquis  excommunicatus  ,  dc  quo  fit 

mentio  in  Iiteris,talis  inftttutio  cfl  inuai 

leptimo  &  oHdMo  efe^lu/eilitet  de  amml^  lida.  Potcft  cxcipcrc  pro  vrilirate  Ecclc- 

iaiterje  fTnpetrAtioni/ grMtdrum^  iiar.Nauar.lib.i.  Con(ll.conf.i  .dccorpo- 

rtmMone  ab  athomlms  fi'  re  vitiat.num.8.citat  Cddilcdi.dc  c.dilcd^. 

rimdUuiii,  ileexccpt; 

py  B I T  A  T  V  R  prim6 » tk  aftore* 

DE  (eptimo  cfTc^u  nihil  e(l  diccn-  vtrum  cxcommttnicatai'  maiori  poifie 

dumpv.Ttcr  di(5t.i  dirptit.^.dub.^.dc  ellendlor? 

impetrationchtcrarumad  bcnchci.n.  Rc-  Prima  conchilio.  Excommunicitu» 

liqua  vidctc  in  gloHa  c.tinah.dc  procura-  maiori)  cti.iiu  tolcratiis,rcpcliitur  pcr  ins 

toribus.vcrba ,  iurati.&  in  Gcminiano  c,  ab  agendofita  tenct  Buftos  cdcccmimus. 

i,derelci;ipcis;  -  .                        -  dcrcntentiaekcommonicarionis.Etpro^ 

Dc  oAsuio.efieAu  rupponenduffi  eft,  batur ,  qttoniamiagere  in  iudicio  concer- 

qudd  czcomniunicatus  ludex  non  tolc-  nir  fnuorcm  ngcntis  ;  Concilium  autcm 

r.atus  non  porcfl:  valulam  fcrre  lcntcn-  Conftanrunfe  noluit  in  aliquo  fiuiere 

ti.nm,vr  dixi  dilPur.itionc  pr.Tccdcnti-,  io-  ipiis  excommunicatis. 

lum  cd  addcndum  quod  fi  cxcouuuuni-  Sccuuda  conclulio.  Quando  a^toreft 

ccrur     denuncietur ,  &  appcller a  de-  pnblicd  cxcommnnicatus,debetIadex  oc 

nunciarione ,  ^uamuispofteadcclaretar  oflicio  illum  repeQcre  ab  agcn<]o ,  licie 

lcgitiuie  ezcommlmicacua  &  dcnund»»  teushocixmexcipiarjdido  cap.pia.quod 

ti!s  ,2,^0^  pcrcumin  iflo  mcdiotempore  egointclligo  poft  Concilium  ConAan- 

funr  vaUdAjVt  hnbctur  cx.  Panoimir.i.cap.  ticnlc  dc  cxcomniunicato  non  tolcr.iro: 

Pal^otalis.    vcium.  dc  appcllatiombus.  nam  ratio  huius  tcxtus  c(i  cuitare  pccca- 

num.i  ^Jktx  didb    .  diip.f .  dubio  1 1,  tom  commnnicarionis,vt  habeturcx  Gc- 

conci.t.                      .   *  minian,ibi,nnm.&.A:  f.&vr<:(mftaf  eirc: 

.  PneteKadicimus,qu6dexcomroum-  dcccrnimtis.do  fcntcntiacxcommunic  a- 

catus  non  potcft  cffc  a»f^or  in  iudicio  in  tionis.in  6.Hnrcconclufio  eria  habct  k>- 

caiilis  ciuilibus,ncquc  ccclcliadicis.  cnn.  cum  tnludicc  fcculari ,  qui  qnidcdc  cau- 

pia.dc  cxccptionibus.m  6.bcnc  tamc  pu-  falpirituali  cxcommunicationis  non  co- 

tcd  eflc  rcus  ad  ic  dcfcudcndum.  cap.  in-  gnofcit  principalicer,ncc  incidcntcr ,  fcd 

tcUcximps.de  iudiciis.vidcNauar.cap.17.  tanti^m  de  n&o  excommunicarionis  y 

nuiu.i  j.Etratio  eftsquianofieft  fauor,  quod  non  piohibctur  ludici  fcculari,vp 

&4  odium,  quod  excommunicatus poffic  ait  Bactoiiil.  lcg.  Titta.  tf.  (biaco matli* 

abomnibtt8iatitfiwio,^>iui(Mitfi>ip&aB^  moniok   ..  • 

1.1...'"               "  R    *  Tcrtia 
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i)t  SiCimJafdri, 

TeitM  conclufio.  QuatuIotcQSopjpo- 

nit  hanc  cxccptioncm  /dcbct  poncrc  (pe- 
l  icm ,  (lilicct  quodcft  maior  cxcomuni- 
c;uio,&  nomen  communicatori$,dcbic- 
c^ue  ilUm  probarcintra  o<^o  die^k^alias 
audictiiraaori  itadidoci^.pia.&c  ptu-r 
dciias.$iacta.de  offic.dclegati. 

Qaaria  condufio.  Ida  cxceptio  non 
potcft  opponi  a  ccrtio,  liccc  ad  cius  infla- 
ciam  fucrir  excommunicatus  \  itaFclmus 
c.intcllcxmius.dciuJicuf.n.7. 

Qmnta  concluiio.  Ada  abadorc  ex* 
ipommunicato  antequam  a  ludicc  rcpel- 
lacur ,  vci  a  reo  opponatur  lucc  cxccptio» 
f  alida  funt»  di^  capit.  pia*.  Yidccc  plu* 
la  ibidcm. 

Duo  rcftant  aducrtenda.  Primo,qu6d 
Couar.lib.  i .  Variaruni.c.  i  p.n.  ^  .ait,apud 
Hilpanos  paffimadmitti  cxcommuoica- 
(imi  a  ludicibus  fecttlarilHu  adagcndutn. 
SecuAd^»  qudd  excommunicatus  oppo- 
ncns  cxccptioncm  oro  Ecclcfia  audicn- 
dus  cft  i  ita  Nauar.liD.i  -Coiifiliorum.tir. 
dccoiporcviT»acis.conlil.vnito.n.8.&dl 
ccxcus  c.dilc^i.dc  cxccptionibus. 

.    DVB I T  ATVK  fecUIM^  dc  tCQ  »  Vtrjbs 

leus  excommunicaitut  poflu  comparecc 
iaiudicie,vcl  perprocuracorcm? 

Prima  opinio  abfoluc^  dicir  .nunquam 
ccneri  rclpondcrc  pcr  procuratortm,  ftd 
icmpcr  pofTc  rcfpondcrc  pcr  feipfum  >  in 
hancfiKit  incUnat  Panormicanus  ciniel- 
leuaus.4c  iui^iciis«n.f . 

Sccundaopinio  dicic ,  qu6d  folum  in 
caufi.9  arduis  poceft  rcTpondere  pcr  Te 
ipfum. 

Tcrtia  opinio ,  &  ccncnda ,  eft,  quod 
ctiam  incawis  atduisnon^otcft  rcfpon- 
4ere  pcr  feipfum  ^  fi  inucmt  idoned  pro- 
curasorem  >l^c  tamcn  (\  non  inuentaci, 
ica  Felinusdi^cap  jntcllcximus.num  j . 
Dcciusnum.y.Arctinus  num.i  8,Sy!uc(l. 
vci  b.cxconmiunic.\cio.}  .numcr.  I  .cfFedku 
11.  Ecpiobacur  cx  dit^loc.inccUcximus. 
ibi,  Bum»  dthH  p»dumr^fmdmi9c  tex- 
ttts  loquituc  dccauia  matrimoni),  qux 

gvauifllma}  nccpbcctexpIicatiog(o(^ 
fx ,  qudd  vcrbum,iitAir  >  non  ioducti  ne* 


Cdf0tfextml 

cellttatcm,  quoniam^  vt  air  Caldcrinuf, 
vcrba  propric  funt  accipicnda,  niii  rcfui" 
tcc  fcnfus  abfonus.  Quando  autcm  non 
inucnic  idoncum  procurarorcm  ,  licitd 
poccA  comparerc  in  iudicio,quia  Ecciciia 
pto  fua  piecatcnon  valcauRSTe  iUi  de- 
ieniioiiem  naturalemjde  cuncreliqui.qui 
nccenaiio  inccrueniunt  iniudicio.licici 
poirunc  cum  illo  communicarcj  ncc  in- 
tuircnt  minorcm  excommunicationcm, 
ita  gioila  ditko  cap.  intcllcximus.  verbo, 
conuenlce.  &  c(l  ccxcus  capit.  ft  vcrc.  de 
(cntentia  ezcommunicationisJ>c  procu- 
xatore  aatcm  Decins»  qucm  {cquitur  Nn* 
tiar.captt.X7.num.i).aicit,qudd  excom'* 
municarus  potcfl  confl-itui  procuracor,vt 
poftcaabfblucus  cxcquatur  officiumjfcd 
hoccil  concragloflamc.podccnioncm. 
deprobationibus.&  coatracommnncm, 
vc  ip(e  Nauarr.  ^cctur ,  &  fottiter  obftac 
diottm  c.poftccffionem  jbi,  Ex€mmim- 
catMs  erat. 

DvBiTATVR  tcrtio  ,  v:rum  cxcotn- 
municACus  pofl[Ic  ciic  aduocacus? 

Prima  concludo.  Non  poccfl  licitd  a<l« 
ttocare,  liabctttrexc.deccmimus.de  &n- 
centiaescofiimniiicacion.  in  ibiDo- 
dtorescommunicer }  Sylucf^.  vcib.  aduo'> 
carus.  qu.Tfl^.2.Probaturmam  hoc  officiu 
ell  honoi ificum ,  6:  pubhcum,&  ccquicit 
comQiunicatiuncm  ahoium. 

Secttnda  conclii(io.  Ptobabdiffimttm 
eft,qo6d  fi  iittoleracus,  potcric  poftCd- 
ciiium  Conftanticnfc  licit^  adnocare  iik 
iauorcm  a!iorum,prouilatius  iufra. 

PctiSjVtium  cxcommunicatusnon  to- 
lcratus  tene.itui  rcfli;uerc  {lipcndium 

3uodacccpiciIoannc5  Andrcas  &  Buftos 
iAocap.deccrnimus.&  Hoftien(tscap. 
pia.dc  excepcionib.in  6.abfoIut^  dicunf» 
quod  tcnetur  rcftitucrc  pauperibus. 

Tcrtiaconclufio.Oppofirumcfl  longe 
piobahilius,&:  coUiguui  iti  limiU  cx  Na- 
uaira  lib.z.dc  rcft1cuc.num.137.  Ecpto- 
batURnam  hic  laborcft  prctio  «fttnnabi- 
li$,&eft  vtiiis  parti ,  fcnuUum  rcpcritur 
ittsquodreddataduocatum  inhabikmad 
KCipiendttm  iuftum  Aipcndium. 

Dybi 
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:  DviiTATVR  quatt^,  vajkaickcon> 

municarus  pofllc  cfleteftis? 

Prima  conclufio.  Pofl  abfolmioncm 
potcft  cflctelUs,  dumniodo  talis  cxcom- 
municacio  non  fueric  incucia  propccrcri- 
incn,qu<HieCMin  poft  cmcniMny  rcpeUat 
a^xeftificandam^ic  glo0k  capAjicnieBiidl 
2.deieftilNis;Panormic.&  Fcttni»  capjcc- 
ftimonium.cod  cir. 

Sccunda  conclufio.Etiam  anic  abfo- 
Ituioncm  tolccatus  licitc  potcA  cilc  tc- 
(lis^ficBuftos  «liAo  cftaniimus.  Et  pro- 
ltttur:namadus  teftificandi  namm  fitt 
ocdinacur  in  ^orcm  partis,non  in  fiuio* 
tcm  ccftificantis,rcd  Concil.Conftanc.to- 
lccat  prardiiflos  excommunicacos  ,cjuan- 
cuin  ad  ca  qu^  tangunc  commodum  alio- 
nimi  crgo, 

■  Teriia  conclufio.  Non  coleratus  non 
poieftlicitc  cftl-  tcftis ,  nifi  in  aliquibus 
cauds  fauorab4ibus ,  vc  in  cau^  hzrcns. 

cnp.in  fideifauorcm.  dc  ha^rcticis^in  6.Sl 
inconita<rtu  mariimonij ,  quia  eft  caula 
#auoiabiiis.cap.tinaii,dc  lcuceut.  &  rc  lu- 
dicata. 

Vtrum  vcro  poffit  effc  ccftis  in  inftft^ 
n)cntis,videPaoormit.dido  cap.tcftimo» 

niiim  A-  riandim  dj^to  cap.dcccrnimus. 
cohim.i  Pilinuni  in  c.Roduiphu».dc  rc- 
icnpcis.num.j  (^.&  Buftosiupia. 


DtSPYTATIO  VIIL 

Df  mKC  effentiyfcilicet di  fnth.hitiom  tm^ 
mmutMimu  tmn fdtlikm» 

DVbitatvr  primd  vrrumcxcem- 
municatus  cowraiiis  poflit  poft  C6- 
ciltum  Conftantienfc  liciic  communicap' 
le  cum  ficldibus,&  fideics  cum  ipTo? 
-  Prinia  ^pinio  dicic .  c]u6d  licitc  poteft 
communicarccum  lidclibus ,  qunndoin- 
uitacur  ab  ipfts  ad  conimunicationcm,& 
quddfiddctlicicd  poflunc  iiiuitace  iftum. 
Hxcttibiritur  Vam»,llc  eamtenetLe» 
4ienii.i.par.4.qu2ft.atjaftic  i.  Probatur: 
■am'fiiion  poflci^aHimwwiarit  vmt 


ddibus,iicdc  inuicarctui  ab  iliis,icquerc' 
nit  quod  fidclcs  non  poftcnt  iUum  :niii- 
tarc,&:per  conkqucns  nuUiim  piiuilc- 
gium  concc^Tum  cllcc  fideUbus  m  Con- 
cilio  Conftanticnfi. 

Secunda  opinio '  confiftit  in  fcquena-  v 
bas  cendHfionibus. 

Prima  conclufio.Si  cxcommunicatus 
tolcrarus  communicatcum  fidchbu.s,fiuc 
iplclc inecrat , ftuc  inuitctui  ahdthbus, 
pcccac,  huecommuniccc  in  diuinu ,  liuc 
in  humanis,  HechsCo  cafii  necefliracis  *  ita 
Caiet.vccbo,abrolutionis  impedimenta. 
vbididt  ,qiiddBon  eft  licitum  inuitafc 
iftos  cxcommunicatos.  candcm  rcnen» 
communitcr  diicipuli  D.  Th.  Piobatur: 
n.nm  Concihun»  Conftanticnlc  non  in- 
ccndic  m  aliquo  faucrc  ipHs  cxcommu-  , 
nicatic. 

Secunda  conciuno.Si  iftc/CxcommuT 
nicatus  defii^lO'  fe  ingeric  aliis  fidclibus 
in  humanis,vclin  diuinis ,  vcl  cft  p.nratu* 
ndcommunicandum,non  icncntur  fidc- 
lcs  .Abftinere,rcd  licitc  pollunt  communi- 
carccum  iUo.Hxc  conduHo  habcturcx 
Socodift.i.q.fanic.4;xoncL  f  .Caiet.fiip. 
^  tencnt  communiter  omnes  Magiftri. 
Piobacur,quiatu;hcfidclcs  nonfunt  cau- 
la  mortahspeccati  illius:  nam  iple  cft  pa- 
ratus,&  ipu  vcutuv  wnc  (v.o^hcn:  qiii  pc- 
cic  mucuum  ab  viur.uio  paraco.Aducr- 
tendumeftautcmcum  aonniiltis  Magi- 
ftris,qu6d  vt  excommunicatus  dicatur 
patacusadcommunicandumtnon  rcqui- 
riturqiiOi^ficaiftur.Htcr  p;»r.\tiis  ,  faciseft 
quod  lu  p^iratus  habiruaUtcr,<]i:i.i(alicct 
habcr  ai)imumpi*omptum  ad  coiumuni- 
candum.Vnde  aducrtunt  ifti  cunl  Cano, 
quddqui  primo  apcnrc.iput  tali  excom-  r" 
municato  bonafidc>quia  icit,(|u6d  ip(e 
.folct  iibiaperire  caput,nulh)seftliabcii* 
diis  fcriipulus. 

Teirtiaconchifio.Qviniido  iplc  cxcom- 
municatus  colcr at  us  no  ic  ingci  ic ,  ncquc 
eftparacusadcoifomiihicflindu  cum  aliis, 
noncftUcicom  fiddibusiUum  prouoca-^ 
re,vd  inoitatead  conununicadum  indt^ 
0ifiif>,0e^iMi&hiiiflafeir»icdipre  pccca- 
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XH  Secufida  psts» 

bu  in  hoc  cxcommunicatus  ipfepec'- 
c;xt>it roirir.ui--.ruu!o , qu.iniuis ht  indu- 
«fljs  vci  iiiuit.itui.  Hanc  ccnct  cxpiefsc 
Caicr.vcrbo,  &brolunonis  impcdimcnta. 
Sylucd  vcrb  cxcommunicaticf .  dttb.  i 
di^o  4.CaR0  ic  Mexic.flj£Sciijbu9e  jcb  de 
excoinmunic.it..mtc  (.caiunni.l^jniiUt-vi* 
ridoji.  Piol)aii:rpnm6.  Excommuni- 
citub  i|  ic  [Hccat  tp.nc  comraunicandoi 
crgo  cuAin  .ilij  pccc.\bunt  ;mitando  eum, 
cum  iion  11(pai-atus.Sccund6.Concilium 
Conftanticnrc  >  uoluit  in  aliquo  £iuete 
ipnscxcommunicatis  toIctatis,iedfitalis 
cxc6nimiinic:uns  licitc  poflltcommuni- 
c.irccum  fuicLbus,  quo.icfcunquc  inuir 
taiciur.^b  illis,ctiani  nuliaintcruciiicntc 
ncccHItatC)  mukiuurcclundaret  infauo- 
rcm  cxcommunicatij  ic  fer^  pullum  prar- 
(larctiUi  impcdimcntum  excoromut|ica- 
rioicrgo.  Tcitio :  nani  C\  pfima.opiniocf' 
lcc  vc<  .i.trinin  liabcict  lccum  in  receptio- 
lit  (.K:  .inuntoiuni ,  quod  tanicn  ncgant 
co,innu:m:ri  M.u;illii ,  vt  i]auiu  vidcbi- 
mus vndc  pr  >picrlwc  ijQniutUi  dicunt 
priniam  opinioi^em  npeiTeprobabilcni» 
ncc  (ccnram ;  (cd  cgo  cumaliis  dice  pro- 
b.ibilcm  cflc-,&  (ccuram  in  praxi.  H.tc  .lu- 
tcn»  tci  n.iconcluflo  intclligitui  cxtra  ca- 
In.s  pctininos  in  iuic^dc  ouibus  infla. 

Quarta  conckuio.Liccc  fidclcs  pcccet 
inuitand^  cxcommunicatuiQ  tOKTatum 
non  paraium  ad  conimun)canduro,  liue 
pccccnt  vcnialitcr ,  Huc  mo^taliter*  iuxta 
diccnda  duhio  tcrtio ,  non  tamcn  incur- 
runt  imrorciii  cxcommunicatidncm  iita 
jcnct  cxprcii>^-  ^yiucll.  lupr.&  multi  viri 
do&u  Ec  probitur :  naiY  cx  vi  Dectcti 
Conftaniicnfis  /bliim  tcncmur  vitftreex- 
con.iinunicatos  non  tolerato«.DicOs«e  vs 
2)ecreti:  luiu  fi  tcncmur  abflincrea  com- 
OTiniicr.rionc  tolcr.iti  in  cafibus  tcrtiar 
conclulionis  ,  cil  cx  vi  lcgi.s  natui;vlis<Sc 
dium.c  pukiub^nti!» ,  nc  iuducoipj^s  ^li- 
queni  aa  pcccandum.  • 

Ad  fundamentunr  pnmx  opiijMonis 
refpondcrur  negando  vltnnam.  confo» 
qnci.riif.T  ,  fciliccr  quotl  niillum  priuilc- 

gium  coucdluQic^ct  ii,vkUi^s  in^CQttr 


Ca/fut  fmm\ 
cilto  ConAantieo&t|um  eottedTimieft 

illis,qu6d  fi  cxcommunicatus  fe  ingcrir, 
vclcftparatus  ,  poflunt  licitccommuni- 
carc  cum  eo,quod  tameu  non  poiiunc  (^- 
ceK  cum  ndn  toleraco ,  &  ectam  co&ce& 
iumeftfidclin  ca(u  qu6d  peocentcom* 
wnaiaiidq  auxta  liqmam  cdnclufionciiiy 
nonincuixant  cxcommumc.itioncmmi- 
norcm  ,  quam  camcn  lcmpcr  incurcenc 
anc^  Concilmm  Conilaucicnfe^ 

DvBiTATVR  fecundo,  vcrum  ex- 
communic^cus  colecacus  concrttus  iam 
de  pcccato  ,  po(fie  in  aliquibus  ca/ibttS 
adminiilrare  iacraraenca  fideiibus?  Dicoi 
iomritus^  quiaccrrum  cfl  in  nullo  caTu  li- 
ccrc  admnulhaLc  lacramcntum  aliquod 
cum  confcientia  pcccati  niortalis,niii  Ba^ 
ptirmum  in  extccma  neceflicace »  quta 
tunc  non  baptizat  vcmiiiiftec  Ecdclur, 
rcdvc  iaiais. 

Prima  opinio  gcncr.alitcr  dicit ,  quod 
ipfi  cxcommunicaii  pcccant  mortaliicr 
miniiirando  lacramcnca,  &  quod  non  ii« 
cet  eos  ad  id  inuitarc,fed  tant^  recq^ 
re^  funtparaci.  Pro  hoccitatur  Sylueft. 
verb.cxcommunicatio.  ^.jT.^. 

Sccunda  opinio  dicic ,  quod  in  nulio 
cafupotcf^  licite  adminiflrarc,quamuis 
aliuilicitc  pctar,imu  quamuis  iubcat  ius 
iuflitix  ad  pccendum^itAq»  quamuisfub- 
dituslicitd  petat  ^Parocho,  &  Parochus 
tcncarur  adminiflrare ,  non  carocnlicic^ 
adminiflrat;  fic  Adrianus  io^jq.j.deBsi* 
prifmo.fol.i  z.  Prob.atur  primomaCoii- 
cilium  Conflanticnlc  non  intcmlit  in  ali- 
quo  taucrc  ipfis  cxconiu^unicatis  tolcra- 
tis.  Secund^ :  nam  eadem  ratione  feque- 
ren|r»qu5d  pollecialis  excommunicatui 
liciti  cclcbrare  coraiu  aliis  fidclibus  id 
pctcntibus.  Probatur  {cqucl.i ,  quia  pofl: 
ConciliumConflanticnLc  fulclGi  h.ibcnjc 
faciilcACcm  commufucandi  9i,u):i,.cxcoiu- 
j^uni^itp  t^i^taci^  2,notx/oI^in  in  f^cran 
memts»  wd  (^ia^i.in-alii^diirinis.  Teccidji 
f^uia^uer^cur,qu6d  poflct  nuhi(k;c 
COmrounicatus  inuirare  ^dclcs  ,  vtpctCf 
rcnt  ab  ;ip(b  (acramcnrum.  Probatur  fcn 
^«Jj^tuur^pd  ali^«^li^(c;^otc.i;i;a  mq 

pcictc. 
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pctcte ,  pdTinn  «r«ga  Kck^  poMr «lylf J  cbmawiwMinis?  xtham  terwtur  fiue  cx 

«jfc  pctat  i  me. •Vev&m' hfrct i^iiid  tft  iaflif w}  'fiutmtchiu itato  confcii r irc  pcti- 

prorTus  folfk.'  PrnnAcnartfqWeWII-jCHu^ti  ifoiii  fidtliu«n,pot2ll:  lici  rt-  admiinftiaic; 

roinifler  dTef  pcrpftxtis , iraVt  ^tild^uid  vcr6  quancio  Iiciic  [lotcft  rcp:  ikrc  pc- 

ittccret  , pcccarct:nam  d  cft  ParochUs  ,  «?c  titioncin  ,  non  potcll  iicu^  auiuiiiiftiaie, 

«onminiftrac  p€titus,pcccat  ccntraiu-  vcrbi  giatia,pcto  facrMdenturo" ilHffO- 
Aitiam;  fi  ntfneft  Pttoclius,&  p«ticar     ~  tifO  etianiainftcdiimnecelfiratis,ii{e  rc- 

Cktrem^  indigend  »|ccfat  conttiii«biui''  neturiaiAiftnrc&per conllq.icns  licit^ 

•afcmrfi  antem  mtnimw,etiflm  p^Ke-  milnftfatrtel  lAem  trfl  {\  pcto  a  non  Pato- 

cundum  Adriannm  j  crgo  cft  pctphfxtis.  cho  in  ex^em.t  ncccflitarc ;  at  vcro  fi  abf- 

Sccuncl6:nam  fi  fauor GbnCilij  ConOah-'  <f«c  hcccffifarc  pcro  i  non  Pniotho  ,  non 

iicn(is  non  cxtcndatur  indircdc  ad  iplbs  Poteft  miniftraic,cjuia licite  pocclt  icpcl- 

cxcomtinicacos  tolcratos  j  fcquitur  qu6<l  lerc  meam pecicionem.  Hanc  apcrci  te- 

ocdadcretarviapriuilegio  ficlelium.Pt-.  ncrSocoditt.r.q.f«art.<?.concU.&ctiBi» 

Eeclcqucla:  nam  C\  talis exconimiinicatus  7.in  fine.Er  quamuicdift.a2.  q.i.  arttCi^*. 

quanuiisfirParochus  ,  non  potcft  etiam  colum.  j.  vidctur  tcrtiam  rcncrc  opinio- 

pctitusminiflrarc,licitc  poccrit  obiFcerc  nem  j  nihiloininus  cum  ibi  rcfLtatlcad 

lubditis  pctcntibusquod  ip(c  non  potcft  articuium  lcxtum  modo  cit.itum  ,  cxpit- 

licitc  miniftrare  ,  &  hac  via  fuudarcntur  candus  cft  iuxta  ca qux  dixit  in  illo.E.ui- 

tfKlelesruo  priuilcgio.  demcenetPatcrHcariqnezliixi.de  faci^- 

Tertia  opinio  dicic , quenilibec po(fe-  mcntis.cap«a9.n.  f  .iundoc.;o.num.  x.Sc 

libeti  tnuicaredc  induccreexcomrt>uni-'  J.in  finc.&  quaplurimi  Thomifta:;Nau.ir. 

carum  tolcrarum ,  cti.im  nulla  cxiftcntc  c.*^.  n  .7. vbi  ait ,  tunc  cllc  morr.^L',!iicia- 

ncccnic.rtc,  q'ianniis non  ht  rnrot'hus,5:  cerecxcommuntcatum  tolcr.itum  idad- 

qubd  luuulkr  lic  inuiutus  potcil  hcii^  miniftltmdum  iacramcntum  cofcillonis, 
adminiftrare  racramencumiita  Lede(ni.i ^^do  fic  ab(que  nebeflitatc  vd  dd>ito, 

part.4.q.f .art.tf.dub.r : .  9c  i.p.q.a  f  .ait.  i .  qoofiicerdos tencatur.  Harc  opi nio  pro^ 

^vg.^Jbc  pauci  quid.un  iuniores.Eande|n  batur  .atgumenco  fccundo  contra  fccun- 

vidctur  tcncrc  Vniioria  num.  5  3p.de  ex-  d.imc/piniorjcmj  &:  cofirmnrurjri.imaiias 

communicnr.cirarur  cri  uir  Soto  ,  (cd  po-  uon  (atis  conluhuni  cffct  conlcKnnisti- 

tiiis  tciiccquaitani  o|uuii)nem,vc  ftatiiyi  moratis,quibusConciiiumConiUi'Cicn- 

vidcbimus.     ^  <  .  •    «  .  ^  *       ,  1  iecanfuicrevpluic.  -:  r' 

FundaroeffC&huiusopiiiiomseft»qQit  Quinta  opinio  altquantjim  aropliac 

Concilium  Conftantienfe  abTolaticoiK  prxccdcnrcm,  6c  dicit  dub.  Prunb  dicir> 

ceflit  iidciibus,qubd  non  tencantur  ab-  qubdfi  minifter  cft  parochus  ,  adJioc  vr 

ftincrc abexcommunicaro  tolcvaroin fa-  lubditus  licite  pct.it, Sc  parochus  hcicc 

cramcntorum  adnuniftrationc ,  vcl  rccc-  niiniftrer,  ndn  rccjun  itur  Bcccfllt.is  pr.x- 

ptioncScd  contra  banc  opinionera  ai-  ccptilccdcnaftici, yclahagrauis  neccfli- 

guituRnaim  ezeafequerecur,  qnc^  exc5i>  tes^CeMifficic  commtuiis  vtilitas ,  quam 

mnnicatio  maior  rer^^nullaoanfarecim-  Chtiftiahi  peic^iunc  ex  frcqucntatione 

pcdimentum  intolerato  ad  facrani€ca«d-'  iacramentoram»  quia  cft  rcmcdium  9c 

roiniftranda.PAtet:nam  ctiam  noexcom-  mcdicin.i.parer  rnam  fubchtu.s  hubctius 

municatus  no  lolct  miniftrarc  iacramcn-  luftitiar  .id  ptrtnc^um  facr2incntunv.i  p.i- 

taniii  paitus  j  vndc mulci virj  grauiUimi:  lurhoA'  noi)  tcnciur pcriiccc  L-mc  vtih- 

jeiidunt  hana  icnf cniMm-  tenquam-  omv'  catem  proptcr  cxc6ciQfioSii;cadeiiibn  va- 

niqo  ial(mn,&  c6tracommuncm;  verunr  todii. y/btifoibjpqi^lMcdiauBf  intdli- 

cft  qubdegoiudicoeampfobabikmdfi^  girur ,  lic^t  i^arochus  non  (it  p.aracus,ncc 

Quarca  opiaio.fit>.qiKi|i  yiodet  cx-  ci^fiiiii!,^  quamniiiad^w  ^usmmiftcc  1 

noQ 
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nOH  cxcdmunicatus.  Probaturtnam  ful>- 
ditus  babct  ius  ad  pctcndum  a  Parocho, 
liccr  P.ii  ochus  non  fit  paratus,&  lic^t  ad- 
iv.  ilais  ininiftcr ,  Sc  fubdicus  nonfit  in 
nc;.cni(itc,&  Paiochus  cenctur  cx  iuAi- 
ciaminiftrarc ,  ncciufti  k  Cttufibit  div 
ccndo  iubdico ,  €m  tKnmmbnJlmm  t  vd 
<iicciido  »tm9mtt  Ivms^^Sttriicfgo  fub- 
ditusnoopeccttpercndo.  Ethoc  vidctur 
coiiLcfnffe  ncbis  Concihum  Conftan- 
ticnic^qucdpodlm  ego  recurrcrcad  mcu^ 
Prxlatum  ,une  fcrupulo  ficut  ancca}  y 
grnn  cfcrupith  {krM  ,  pel  (ihJko  «fMMM  i 
mMUr  mirMub  fi  Wf  •tro  mimftn  «fHtei 
mmSr^fi  ten^»  tama  neujfidtul,»  tit, 

Sccundo  dicit  lufc  opinio ,  quod  fimi- 
niflci  non  cfl:  Parochus  ,  vt  fidclis  Ucitc 
pctat,&  iplclicucadminiilrcc,  non  ic- 
quiritur  cxcrcma  ncceffins:  naai  ali^ 
nullacitcc  diffcrcticift»  quantilUDadhoc, 
intcr  miniftruni  colaatttm  8c  non  tc^ 
rartjnxctcnim  in  cafucxfrrmT  ncccffita- 
tis  licjrc  pofiumus  inuK.irc  non  tolcra- 
tum^imo  dicu  fiarc  opnuo,  fuificcrc  ma- 
gnamaliquam  vtilitacem ,  vcfi  mihiftcr 
cxcommunicanis  Gt  virprudcns  dc  do- 
£tas ,  &ego  indigco  diredione  illius  ad 
paccm  &  fi^curitatem  mear  conrctcnciae^ 
quoni,i:n  habco  cafus  rcquircntcs  fcien*' 
tum  il^c  prudcntiam  cius.  In  iftis  cigo  ca- 
Itbus ,  quamuis  miniftcr  nou  Parochus 
non  ccneacur  adffliai(brace,pQtttit  canunr 
pericus. 

Efl  tamcnaduetccndum ,  quod  vt  mi- 
nillcr  ftc  inuirntur  pofllr  licitc  admini- 
ftrarc  racramentum,rcquiritur  quodnon 
ftetpci  iplum ,  quin  piius  ab(bluatur  ab 
excommuoicationc  ^uim  admini£bxt: 
nam  fi  poteftabrolttt,*&  nonvolcfpccc»- 
*  bitminiftrado  ,nquidflmagiccdcraprz- 
ceptum  £ccle(ijr,ci!Uncamcn  poHct  iiiud 
fcruarc  \  &  hoc  ctiam  conccdunr  Actores 
quarta:  opinionis.  Hicquinraopmio  lic 
cxplicata  c(l  aiiquorum  Magiilrorum,  & 
cft  i  nobu  ampieAenda.  •   •  > 

Exdi^  reqaicuc  >  <|Bod  quando  cx* 
cdmunicacoscoletatasliciic  adminiflrac 
racramcntuiOkOoaincunit  icccguiati^ 


CdfmfixHimi 

t<m;  i|uonia»hccicf!egutati^  nonin^ 

curritur,ni(i  quando  excdmunicatus  pcc* 
cai  morcaliter  miniftraodojitaSylu.vcrb, 
£uchariftia.i.q.7.&:  Nauar.cap.  n.n.yj. 
&  commuaico:  omnes.  Imo  dico ,  quod 
licltaii|speceafetm«taliiet,ycpotcquia 
miniftrac  {aut  contticione ^  non  iticurtit 
irregula(itatcm,4^uiatuncnonpeccat  ex. 
co  quod  miniftra^  in  cxcommHnicationci 
icd  hoc  coroUarium  intciligitur  nifi  ii\ 
cafuquod  miniftcr  quando  mmiftrauic» 
potuicab((>lui,&  noluit:tuncenimincur- 
cet  iicwufaticatem,recus  fi  pro  cuncnon 
pocuit3>(blui,quamuisantca  fuerit  nc- 
gligens  in  procuranda  abfolutione.  Sic 
aliquivitidoAi, 

Ad  primum  argumentum  (ccund*  o- 
pinioois  conccdo,qu6d  Concilium  Con- 
fiantien6nonintendit  conccdere  dire* 
priuilcgium  aliquod  ipfiscxcommu- 
nicatis-,  nihilominus  priuucgium  dite^ 
concdlum  ipfis  fidclibus  cxtenditur  it\- 
dire^^e&confequutiuc  idipios  cxcum- 
municatosrolcr.atos  hoc  in  fauoccm 
Hdclimn^nefciiiccc  fruftrcntur  fuo  priui- 
lcgio. 

.:  Adfccundum,Soto  lib.p.  de  iuftit.q.8, 
art.i.ad  I  .in  fine,  admittit  quidcm  admi- 
niftrationcm  facramcntorum,  fcd  cxcipic 
cclcbiatKjncm.NonnulU  vcro  Thomiiur 
dicuni  ,qu6diiialu^ua  graui  neccftltace 
tecipienoi  Endiariftiam,vt  fi  ihfitmus  fic 
proniiiusmoni » poceric  peccrea  cali  ex- 
communicato^prarfcrt  PArocho ,  qudd 
cclcbrct.vt  ficminifticc  ci  Euch.iriftiamj 
nechoc  coniradicit  quair.c  cnncluhoni 
dubij  ccciij.difpur.jx^uoniam  ibi  loquuti 
iumu5  dc  non  colecaco«^i  pcus,quare  no 
liccc  pcceie  ceiditacsonem  in  omnibn» 
cafibus,inquibuslicec  petcrealia  facra- 
mcnta/  Reipondccur  ,  quia  cclebratio 
Miftic acquirit  maximam  rcuctcntiam. 

Ad  tcrtjum  tcfpondctuc  .prinio  nc- 
gando  fequelam,&  lunt  muitz*inilautucc 
nam  cgoJlcitdpoilttmpeiiese  mutunfiib 
vfitrisab  vdicatiopatafo.)  &  cuncn  ipfe 
nonpoteft  me  imntace  vc  pccam  ab  cov  fio 
quandoaliquiipqitvocumcafttutis  ccn- 
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bituni  coni  ugi  pctenti,  &  camcB  non  po* 
teft  mduccrc  illum  vt  pctac. 

Secitnci5  refponciccur  ,  cum  .iliquibus 
-  vicis  «iodis,  conccdLiido  («queiain  in  ali- 
quibuscafibiis,  vc  fi  pcenitaisd&tiicglt* 
gens  inpeteiido  fitframentO}tm&eicon»* 
municatasnontoictacuiincaru  extrciTuc 
necefficatis  ipnus  potnttcntis  po(Tec  illum 
iuducerc,quando  ipfc  pccnircns  non  pe- 
cercc  cx  igiiorancia,ncgligcntia,vel  mali- 
ua-,im^ciedo  cnm  eiraem  vicisdodis 
qu&d  tenctecucmam  es  legechacicacb  cc- 
netur  (acerdos  miniftcate  (accamencum 
excrem^indigcnti  A  boc  prTCcptumdc- 
bct  prarpoRdcrarc  pi^ccptoccclcfiaflico, 
quo  ccnccuc  excommunicatus  abflincrc  4 
pacticipacionc  adliua  faccamcntocum. 

Adcttndamencum  tcntacopinioriis  t«* 
Ipondetvr»  DeccenmiilludinteUigedum 
cum  modecacioaibus  pofitis  in  nO' 
ftraopin!onc:nam  fi  abfolutc  intelligcre- 
tur,cxcommunicatio  maior  fcrc  nulium 
cau(arcc  impedimcntum  m  admini{lra- 
tione(accanientotumfVt  diftum  eft. 

O  y  B I T  A  T  ▼  R  terti^ ,  vtribi  iein> 
per  peooec  mortalicer  excommunicatuc 
communicando  cum  fideiiiNis  inicbtts 
pioliibitis? 

In  pcimis  fupponendum  eil ,  omnes 
aftiones  proliibttas  cicommuoicacis  re- 
^tfci  ad  ttia  gcnera.  Prihnum  confifticin 
tcbttS  lUiS  ,  quz  fiint  pcr  fe  prinii6oom« 
mttnesomnibus  Chridianis,  &  funrprO' 
pri?  illorum,vr  communicatio  in  diuinis, 
nempe  in  facramcntisjin  audicionc  MiiT^, 
6c  diuinorum  Officiorum,&  in  Cuf&agiis 
Ecdelisr.Secttndum  eft  earum  aftionttm» 
qttje(tnltquidcmpcbpri£  Chriftianocu, 
venuncamen  non  per  fc  primo^fedfecun- 
dario ,  qualcs  funt  plurcs  adioncs  ccclc- 
iia(licx,vc  confcrrc  bcncficiuai  ccclcfia- 
fticiun,cligccc  ad  iUud,  cxcrccrc  officium 
Ittdids  ecdefiafticc » dc-alic  bttiofinodi. 
Tecdomeftaffionum  pucdbttmaoarum 
8c  ciuiUum,  quc  func  communes  Chti-* 
ftianis,  ctiam  infidcUbus,  vt  falucacio- 
ACSimucua  coUoquia  >  coatcadus  6t  ma- 


trimonia ,  &  exerccrc  officiua  Itidids(6- 
culacis  Hocpofico.fic 

Prima  coudufio.  Si  excocnmunicatus 
coimnuniccc  inrcbusprimi  gencris,pcc- 
cac  mortaliccrcxgencrcfuo.  Iniiac  om- 
nesDoAocesconncniont  ,quoitiara  ift« 
«Ajonesfttnc  maceria  grauis,&  quc  dice^ 
ftd&peclcpcntt6pco£ibenturab  Eccle- 
fiaipfiscxcommunicatis.  Vndeiccudtim 
onincs  peccat  mortalitcr  rccipicndo  vc! 
admiaiitcandofacramentayniuin  aUquo 
fped^U  ca(u,dc  quo  diftum  eiLSimiiicec 
peccac  memliccr  andiendoMtf&m  etiam 
prtuatim  i8c  communicando  in  diuinis 
Officiis ,  quar  publicc  &:  folcmniter  ccle- 
branrur.  Dixi,  tx^enere  fuo :  nam  in  indi- 
uiduo  aliquando  erit  vcnialc,proptcr  ma. 
tetia:  paruitaccm,vtfi  cxcommunicacus 
tfliftat  in  Ecdefia  cempore  quo  canittic 
VnUft  breuis  Pfalmus.  Dizi,  in  Ofdttdm 
mSiijttd^klue  &  (Slemmter  ceitknmmnaam 
communicarccum  fidelibus  in  orationi- 
bus  priuatisjccrtum  cft  apud  omncs  quod 
cantum  cfl  veniaicpeccacum.vc  fi  excom- 
mttnicacus  tedcet  altctnatim  cttm  alio 
p^lfBos  potniccncialcs  ex  deuocioncTo* 
u  ergo  difficulcas  efl  dc  aftionibtts  icGttni- 
di&  tcrtij  gcneris.  Vndc 

Primaopinio  aliquorum  Thomirta- 
cum  dicic ,  quod  fi  communiccc  in  idis 
aAioiubas ,  peccat  monaliter ,  per  Cc  io- 
quendo.  Prooacur  pcimA :  Qtuecttnq}  ia^ 
prKdpn^  ccdtfiaftica  ,  fi  fit  de  matecia 
graui,obligat  fub  mortali/ed  adiones  fe- 
cundi  6c  tcrtij  gcncris  fuptmatcria  gra- 
uis  i  crgo.  Sccundo :  Ha:c lcx  ccclcfiaftica 
condituit  a^m  prohibicum  in  (pccic 
inobcdicntiK»  ied  inobedientia  ex  gencce 
fiio  eft  mottale,  vc  docec  D.  Thom.A.aq« 
I  o  ^  arc.  I .  ergo.  Hincinfertbzc  opinio» 
quod  fi  in  ifta  coraraunicacionc  inccruc- 
niat  iniurtitia ,  erunc  duo  peccitta ,  vmim 
iniu(liti«,alccrum  inobcdicmuc  j  vcrbi 
gtatia,fi  Ittdcxecckfiailictts,vd  (ecidaris 
nomtnarim  diKiittndasBS  itidicac ,  peccac 
peccato  iniuiHti»  »  qaia  vfurpac  iurifcU- 
dUonem,  6c  cciampeccato  inobcdicntiap» 
coactapacccpcum  ficdefic. 
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Secun(]A  optnio  dicir ,  non  efTc  pecca-  illishtiillfiBodidanma^imiliccr  digcncfo 

tum  mortalc  pcr  fc  loquendo/cd  tantum  urogaciniunam  clciaoribus  quorum  nu- 

vcnialcjcommunicarein  iis  aftionibus,&  mcrnm  iniuAc  augct,«S:  EccIcftT,cuius  Ct 

quod  lioc  cft  magis  ccrcum  loqucndo  dc  cjuafi  prouirorcm  gcrir ;  &  multo  magis 

aikiombus  terii)  gcneris  ,  <juam  recundii  cofcrcndo  bencHci9,6c  iis  (imiiibus.H*c 

inCaiet.vecb.cxconmttiiicacio.ctt^  «uem  (oli&m  habent  locum  in  cxcom*  ~ 

iiem.^.vbi  rdto.  ^o  «Lii^u«ft.  t  Jirt.4.  municaco  non  tolento :  nam  gefta  ab  ev- 

concl.3 .  Nau.cap.i7. n.i5.voi cicatalios,  communicato  tolcraro  pcninctia  ad  pu- 

&  ciuamplurimi  Thomift».  £c^UOniam  blicum  officium  ,  vilida  funt,  vt  dixi  dif- 

ha-c  cll  probiibilior/it  put.^J.dub.j.  Exquo  rcquitur,cxcommu- 

*    Secunda  concluno.  Excommunicitus  nicatum  tolcratumfbluinpcccarcvcnia- 

communicans  in  rcbus  fecundi  &  teccij  litcr,iudicando  ,  ciigcndo,  prarfencando» 

^cncris,nonpeccatmonaliter,«fi(eqaa^  coniarendobeneficium<De  icandalogra* 

rur  iniu(litia,?elicandalum graue,vcia(l>  nidefe patet, qjU^ cunc eric mortale;  de 

{\i  formalis  contemprus  s  vcrbigratia,cx-  conremptu  foi  mali  etiam  cft  rcs  clara  a* 

communicatus  fcrt  vcrum  tcftimonium,  pud  D.  Th.  in  addir.q.x j.siru}.& apud  o* 

comcdic  cum  aliis  ,  cckbrat  contradtum  mncs  Dotlorcs. 

vcndiiionis,nonpccc.umorcalicer.  Pro"       Scd  ciHducrccndum ,  <|u6d  iflc  con« 

batHRnam  Ecckfia  (iio  p  ra;  ccp  c  o  non  in-  temptus  non  confiftit  in  confuetudine  6c 

cendit  primd  8c  pcrle  prc^iiberc  huiuf-  frcquentia  communicandi»  vt  noniiuIU 

fnodi  commumcacioncm,  fcd  taniimidi-  falso  putit:poteft  enim  contingete  qudd 

rcdfce &  rccund.irio,loqucndo dc a(f^ioni-  ahquls cxcommunicatus comunicct  frc- 

bus  tcrcij  gcnci  iSi  iccundano  autcm  liccc  qucntcr  cum  fidclibusm  rcbus  Innnanis 

ducdc  loqucndode  adionibus  lccundi  cx lo|adcle^cione,vclfragihtaccj«Sciuc  ^ 

gcnecis.  Q^iando  y«r6  Ecckfia  de  fiiAo  nuDus  eft  fenoaliscomemptus,  9c  econ* 

intfdit  obligatc  fub  morcati,  dignotckur  tra  potcft  concingere  ,  quod  lemel  tan- 

cx  co  qu^d  pr^cipic  materiam  grauem,&  tiUi^ut  tcenun  communiccc,ex  co  qudd 

<juiaimmediatc  prxcipit  cam.Vt  fi  Ecclc-  contemnir  potcflarcm  F.cclclia-  :n  fcrcn- 

priuarcr  aliqucm  Rcgcm  fuo  rcgno  dis  ccnfuris ,  vcl  prohibirioncm  Ecclc/ia; 

proptcr  bonum  lpiiuualc,iacc prqccptum  prohibcntis  cxcommutucato  talem  cou- 

immcdiac^^dircdtdtcaditadiUumcflre-  mnnicationcm,vcdooRSoto  coftcl.5.dF 

Aum  temporalem  priuationis  regni ,  9c  twtfic  habetur  cx  Sylneft.verjexcom)m> 

cumalias  materia  m  gniuiffima,obhgac  nicario.^ .num.^.p.4i&N«nftr.c.  xxju^» 

fu[>mottzUX)iiti^mJifi<fuatf4rmiHfiiii4yvel  im6dico,qu6d  hc^c  communicarc  cx 

fenfiddlum  ^rauf^vtl  ad[u  fonn*lis  contem"  conrcmptu  ipftus  cenfur^  8c  ccclcfi.xdic^ 

ftus  ,  vndc  fi  cxcoramunicatus  iudicet,  potcftatis  fcnipeifit  moicalr,  vt  auNau^ 

peccat  monaliter ,  quia  vfurpat  iurifdi-  c. ;  7.  n. 5  o.  ac  vcro  contmunicare  cx  con* 

^icmem ,  cikm  ligata  fit  eius  poceftas,^  temptu  prarccpti  in  re  nrinima ,  paratu» 

ideo  fiicitiniutiameiqui  communicauit  abftincre  a  communicacioRC  hx  rebn» 

iorifih^bonemjcuiuf  ajftu  viurpat^  Vfut^  niaionbus,foluni  cric  vcfM.ile. 
pnrcxutcm  iurifdi(5boncm  cft  resgrauif.  Exdiclnsprim6fcquitur,qu6dmu]:ipli_ 

Hma.Nifi  aUquaiidocxcufcrurcxicuitatc  centur  communicacionesmrcbus  lccuJi 

matcrix ,  vc  fi  lecipiac  vnum  caacum  cc-  Sc  tcvtij  gcncrii,  non  eric  morcalc  per  fc 

ftem^nc  eium  venlaliter  taat^pecc»*  loqoendomam  qoaiido  nliqaid  de  &cft 

bir.Facitctiam iniuriom  ipHs lit^aMibui  nntikmvcnialc,nanerit  rooEcaie,qiian- 
quoftiiidicar,^:  facic  i lios  amirtcre expcn.  .  cumuis  mtilrTpliccntur  adns  1  Mft  eac»*^ 

fisMiam  ciim  il!i  a<flus  fint  nulli ,  irerum  hannir  ad  aliam  fpecicm. 
dcbcni&eri^vAdc  lenetui  Udcxccifatuac     ^ccundp  ic^ui,quudii-;Uiquis  ludcx 
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c9Konimimicaimnoncoieracnsiaat(en-  curritadopusqiiodcA  mortalc  vdcxna^ 

t&iani,no&  comnutcitduo  peccata  mor-r  tuca (ua,vt  in  exemplo  pofito  >  vci  rido« 

talji,vnum  !niuftirix,ilrcrum  inohct^icn-  ncexcommiinicaiionis.vcin  Dod^orequi 

tiXjlctl  tancuni  vniim  inuiftirt.r  ,  &  altc-  docei  lcgcs ,  vcl  Mcciicin.as  ,  Rciigiolos, , 

ruiu  vcuiale,  couiu  ptohibiuoncin  £c-  qui  rciiqucrunt  iud>ituni.  Excfnplum  lc- 

defiasi  jeunfite(l,quan<loaUquas  ezcommunica*- 

.  Adppmum  ai^tmientum  pcinuropi-J  tucdcparticipantibusJ>econtcmptuEc- 

fiionis  K^ndetur  »  negiando  minocem,  cleli«,iam  patct  cx  diAis.  Probatuc  ecgo 

eum/eriamquoniam  noncfT  matcrfa,r]uar  modo  vtrumq-,di^hjm;naraprimacom- 

dircdle  &  per  ic  piiiiid  proiiibcacuc  ab  municario  prohibcturab  Ecclcfi.i  pt  imo 

Ecclcfia.                                .  .  &  pcrftTvfccundavcronon,  vbi  nota  pri- 

Ad  recUQdum.ce(pondetut ,  minorem.  m6»qu6d  ioqucndo  dc  communicationo 

efle  vecam  loquendo  deinobedUetttiafbr-^  oiro  eicofaamui|icatoy ioquicuni  eit  prp- 

ipaii:(ecmxUautem  opuaionoaloquicar  hibita  pcr  Ecclefiam,  roliHmfaabecIocum> 

inKQC  cafu.  rcfpcdu  non  tolcrati;nam  quaniuis  aii- 

Ex  Jidtis  coflai  rcloliuio  .ilxrius  qua;-  qu.mdo  fir  pcccatum,communicarc  cum 

ftionis  ,  qux  iicdt  pcrtmct  ad  fcqucn-  loicrato,  non  cftcx  viprxccpti  ccclcfia- 

tcm  difputationcm  ,  tamcn  iik  brcuius  Aici,v.{  patct  cx  dubio  i  .conci.4.Nota  ie- 

poterit  ceiblui,ne«pc  vccijun£deles  (emr  aindi,qu  jklquando  ts  nimia&ivequec£ 

pecrpeipeeot  mortJtter»  communtcan-  communicatione  fidebum  cumexcom- 

do  cttro  cMoramunicaco  in  cebus  pco-  ronnifatoin  hiiman1s,iequer«aic  qu^ 

hibitis.  cxcommunicarus  contemncrct  cxcom- 

Primocrgo  dico,qu6J    communicct  mup.ic.iaoncm  ,  tunc  fidclcs  pcccTrcnc 

cum  iilo  in  ccbus  feccndi  eencns,cfl  pcc-  moitaiitcr :  fic  aiiqui  viri  dodi,  &  in  hoc 

cacummortaleex  gen.ere(ue.Dico,Mj».  cafu  iiiceiligenduseftl^]i8tt;ci7un.jOf 

mn  /fi«.nam  cx  paruitate  matcriar  ecit  ve-  &  nonnulli  Aucoresdicentes  tommuni-* 

niale ,  vc  (i  audirec  fimul  cum  excommu-  cationemeumeneommniiicato  in  huma-> 

nicaro  non  rolcr^ro  paruam  partcm  Mif-  nis  cilc  peccatum  mortaIc,n  (it  nirais frc-- 

fa:,vcibi  grariavlque  ad  Euangc!ium,vci  qucns.  Notateriio,  quod  intraidcm  gc- 

iilud  quod  dicitur  poft  confumptioucni  nu$pcccati,magis pcccat  cxcommunica- 

corooris  &  fanguiiiisChrifti.  cus  communicando  cum  fidclibus,quam ; 

Secitnd^.dicc» ,  quddfi  commuotcent  fideles  communieando  cum  ipfo  ,  quo-i 

in  rcbus  fecundi  &teRi)  gencris  tantum  niam  fasc  pcohibicio.potiiis  eftinipofita 

cil  venialc,  nifi  communiccnt  in  crimiuc  in  grauainc  ipilus  excomnninicati^quam 

criminofo  ,  vcl  in  illis  cafibns  in  quibus  aliorum  fidciium  ,  quoniam  didum  cfl, 

fidclcs  comraunicadocum  cxconimuni-  cxcommunicarum  peccarc  mortalicci;: 

caco  incurrunc  maiorcmexcommunica'  commuiucaado  in  oiuinis. 

cionem,vel  in  concemptum  Ecdefi«  jjta  Dvbitattr  quartd,vtsumpec-*. 

D.Th.inaddic.quzft.i)4Lrt.3.Excmpium  .  cet  monaliter  oecitando  dittinum  Ofi*i 

primi.  i^rzcipitur  concubinario  fub  cx-  ciumcttmaliisi 

communicationc  latx  fcntcntix  ,  vt  cx-  Prima  conclufio.  Si  recitac  iliud  cum 

pcllat  c  domo  concubinam  ,  qui  dcdcrit  aliis  publicc  &  folcranitcr,ccrtu  eft  .npud 

iiii  auxihum  vci  fauorem  ad cam  rciincn-  omnci  quod pcccat  raonaiitcr.  Diflicui- 

dam>peccabicinoccal}cer,vtdececiiicurin  tas  folilmi  e(l  quando  recicac  cum  focio 

caiuper.de  rcntentia  excommunicacionis. .  pciuatim  \  ^shxc  cam  pcocedit  ao  colcra- 

ii|<.&.ca(ushiceciahabct!ocum,quanir>  co»4u^innontolcrato. 

uis  ralis  cxcommunicatus  fit  iolcratus,vc  Prima  opinio  dicir,qu6d  peccat  mor? . 

aii  Soco  concl.j.  ci(acA>.'»iui.qu4» cp;ir.:  calitcc  ,  & Jtoc quamuis  rcciccc  iilud  non 
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cx  oblig^tione  >  fed  cx  (bU  deuotione. 

Pr  obacur:Harc  conmunicacto  eft  in  diui- 
nis,&:  materia  non  cft  icuis  •,  crgo.  Vncic 
dicit  hix  opinio  ,  quod  fjcut  omittcre 
vnatn  iiorain ,  cilpcccatum  mortalc  ,ita 
Ctiaroencmorcalerecitare ,  rnam  horain. 
cQniibcioDniiadnkPro  hac(emcntiftc»<> 
tatuc  Soto  a.ii^«  1^.4.  coL^an  6ne » H- 
Nauarrxap.i7j1.54;.  ad  |.  ledhi  Auiorcs 
non  explicant  vtrum  loquantur  quando 
rcciratio  fit  pimatim  vcl  publicc  \  icnent 
caiucn  cam  mordicus  aliqui  viii  <iodh. 
•  SecoodAopiniodicttyOiobabilioscirc 
^dd  (blutD  tft  Ycniale,  nc  aliqui  viri  do-^ 
Atffimij&apcn^  renttc  eam  Coaanuiiiac 
Calma  matcv.p.i.^.^ .n.8, 

Sccunda  conciufio  fic.Harc  opiniovi- 
detur  inilu  probabilior.  Probacui  :  nam 
Ecclcda  priuio  &  dirc^  Iblum  proiiibcc 
cinnmonicaticmemindiuinis  roicmnem,- 
ncmpe  in  facramentisiin  Miffa ,  in  fepuU 
iura,in  0£cio  diuinO)Cuni  pui]iiic^&  fo 
•  lcinnitcr  cclcbratur.Hinc  Tcquitur , qu6d 
ctiam  Aando  in  prima  opinionc  diccn- 
duni  cilcc,Qu6d non  mcurrit  irrcguiai ita- 
tem.Vide  diAainfi'.p.7.dii'p.^  rcdE.a.dub. 
1.COC0I  i.Secunddfrobatur  racionc  ad- 
dnfta  a  Conacnuitamam  -cxcommunica- 
co  non  efl  prohibitum  orarcficut  cft  pro- 
hibitum  audiic  Millam ,  ftd  loliim  cu  illi 
piuiubuuin  nc  rccitct  cum  aiiOjcrgo  bjrc 
communicacio  quandocft  priuaiim,  non 
cft  maccKia  gtwis  >  &  eiakcra  pancnon 
cft  prtm6fc  diicAi  prohibita  \  ergo  non 
inducic  peccacum  monale.Nec  valct  ar- 
guroencum :  Efi  materia  grauii  quoad  o- 
miifioncm  vnius  hoix  an  cfiicicndum 
morcaic  in  eo  qui  recitare  tcneiur  ^crgo 
ctiam  cfigrauis  qoantibD  ad  commutiio 
cationcm,non,iiiquam»  valcttnam  Ecclc» 
iiapcifil&  4il  dicedi^prfci^t  rccitationnn 
vniushor*  ,non  autcm  prohihct  piimo 
&  dirc6ld  communicacionem  cecicando 
pciuatim. 

.  Ad  argutnentmn  frinur  opinionia  co- 
ipondetur,qu6dEcdefiaibmm  prohibec 
4iredki  &  per  (e  pKim6  comonicatiooem 
in  diuiiiis  iolemDeroyVt  diftanveft. 


Caputfextum, 

DvBiT  A  T  V  R  quintd,vtn^mex- 
communicacus  cencanir  abftinere  icom^ 

municationcfidelium,etiam  cum  pcncu- 
lo  mottix,ycI  infaniiae ,  velluar  iubftaciz» 
acrcifamilians? 

Pro  cxplicauoiic  iiiuliqu«ftioni$rup- 
ponenc^  cft  pcim6  non  dTcienrum, 
▼cr^  pco  vitanda  morte  vd  ab^damno 
liccac  c5mittcrc  aliquod  pcccantmmoc- 
ralc  vcl  vcnialc  \  ccrtum  cft  cnim  non  li- 
ccrc :  nani  mipiicac  quod  fi  pcccatum  & 
iiclicicum>rcd  lcni  us  cll,vtcum  uummete 
pcciailo  morcif » vd  in£uniar>vcl  aniiftio* 
nisiiut  rubAanti«,cdlec  obUgatio»^uft 
ccnetur  excommunicatusabftineccicd-  • 
municationc  (idclium? 

Sccundo  {upponendum  cft ,  quod  Ci 
metus  idc  incurratur  m  odium  hdci,auc 
m  contempcum  eccic(iaAica;  poceiUtis 
&  ceniittanim  ,non  cxcufaQverbigcatta» 
bzrcticus  an  odiQm  ccclefiafticaepoceftai- 
cis  minatur  excckilimiliucatomortcm.nifi 
cclebrctjvcl  communjcctcum  hdchbus 
ctiaiu  m  humanis  ,  pocius  tcnccuc  paci 
morccm.His  poHcis 

Prima  opinio  eft ,  tpM  tcnctur  abfti- 
nerc  in  diumis,&  edam  in  iiumanis ,  non 
obftantcliuiuiinodi  pcriculo.Hanc  cencc 
cxprffseCaicra.  i  .i.quarft.5?(j.air.4,&:  z.? . 
qua^n.i  iy.arr.4.  &  Adrunus  quad.  ^.dc 
clauibus.  excp^ione  8.  Quz  opinio  pro- 
bacuceccficris.  de  bis  qua;  vi  meti^ve 
cai)£i  fiunt ,  vbi  defimiuc  pcccafle  moc» 
.calicerqttendam,qmroetQ  monisparti- 
cipauit  cutu  cxcommunicato  \  ergo  fup- 
ponir  quod  a  fortiori  pcccarct  mortalitcr 
ipfc  cxcommunicactts  communicando 
cum  fidclibus. 

,  -Secunda  oninio  didcqoM  tenetar  - 
ab(lincrc  in  diiiinis ,  npn  in  humants^icai  • 
Sy  luc  A.  vcrbo>cxcomntunicatio.  ( .n  umc> 
1.  PctrusaSoto  ^(He«j.dcc]^omiiumi- 

cationc. 

Tectia  optnio  ciicic,  quod  poceft  com- 
■iunicactinliaaianis,&  ci^m  indininii 
escf^tis  a&ionibus  (acramttMalibiis  %  ita 
Cou&rruuias  c.alma  tnater.  p.i  .f  .1.  circa 
BxMSOiA  So(o  4 1  au%>i      ciicca  fncm. 
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Probatur  pnmftvlils  diomum  U  natorale  grauc  fcandalQm ,  potcft  pcenicci»  cacetc 

cft,qo6d  lacramcma  non  RaAcncnr  irve*  aiiquo4  peccacy  m  mortak.  £c  cft  adnci* 

Mcicmer ,  fcd  acccdei  c  ad  &cramenca  in'  cendum » «jaactam  opinionero  arqualtrci 

cxcommunicationc,  eft  irrcucrcntia  ma-  proccdcrcin  cxcommunicario'iolcrato,& 

gna  \  crgo.  Minor  pvobatur :  nam  qiiara-  in  non  toln  aro  j  iolum  cft  diffcrcntia  in 

uis  aliquisexcommuJiicatusritcontritus.J  adiiionibuy  rcquirentibus  lorildi^boncmi 

intlignc  acccdit  adilaaamcnta  proptcr  itt-iw^ertiln'  ludcx  c^commaiiicacus  non 

gratti»i4m»iacliciflii^  cblmiwiioii  potcftc«iteiumcare,  vmb 

tiercnria  non  cofQ»itt3Cttr  in  aliis  aditf^  peccar'ltietftlo  ftnrtutftumftrabfblucn. 

nibus  (iiuinis  wm  ^r:\r.icnt;iiibus.  Sc-  ao  Ctiam  ad  cniiAndam  mortcm  calis 

ciuuloprobAtur  rationculduda  aCoua.  kntauia  vclablolutio  cdnulla.Hoctc- 

quamiatius  iplcpcrlcquKui  in  §.i.num. '  ncntconimunirci  Mngifti>:n.-imiftcvfur- 

i.ncmpc,  Communicacio  in  dmmtr  -crt  pac  iurikhdioncm  ,  quod  tamcn  cft  iii 

«,     prohibica  iiim  dtajn<bcotmfiuniCa^iui-  trinfted<  matuni ,  &  pcr«onfequci»'9oii 

temin  kmiamsfelikm  cft  piotdbica4lir4  e^  ticirumeiliim  ad  ciikimdkm  moxtCKV 

humano  \  ergo :  prtmaconMmnioatio  eff '  Stid  hotnfentcncia  vniuei^d^  ititdleda' 

4         iiminreccmalaincxcommunicacOj&per  dura  mihi  vidctur  ,  vndc  crcdo  quod  in 

confcqucns  nullus  metuscxcuftr;qux  ra-  rcbus  mj',;iu^  niometi  non  pcccabit  mor-' 

tioctiam  piob.ic  (ccundam  opuiioncin.  caliccr:nam  praiumicur  qubd  Princeps,' 

•  Quartaopmioeft,qu6dcxcon»nuni-  adqucnUpc^at-ftenfttreiQsifiiiilibncm,- 

^cacnaob vicandam  mottem,vel  grauem,  Acpmmta^noKfunrlnuidinooGifiir}^. 

infiuiuam--,  vel  araiflionem  omntuAibo-  im  kidarnohpeeckbR  morvititeriexk:»» 

norum  ,  vcl  mngnx  pattis,  vdniaghuinr-  pitficmperabroiucioncm  racramcmalerm 

rcandalum  ,  licit^  porcft  communicarc  nam  ciimracramenrum  iVufttctutfiloe^-'* 

cum  fidciibus  non  tolum  m  humanii,  fcd  fc^u/cmpcr  crir  morrrtlc.  • 

inciiuinis,ctiamm  rcccprionc  iacramcn-  Exciiciis  primo  icquitur,  qubd  iiKcIi— 

tonim;itaGiftco  iib.  1. de  lcgc  pte^ali.  gibfus  indml:  cicdilrd  itfpEcomflkinidi^- 
c.vlt.<^ncLi.Nauarr.  cap.x^.nttmer.a tioiiem  refcruatam  Papsci  vU^AioSu^e»* 

Coidub.in5um.qu.Tft.  157.  ^1^04.'«'  riortabfcbti,mteriddam'sn>n|»INei^ib»'i 

qnaft.14i.imb &  I).  Thtmi.?.  p.q.Sjjirt.  rincrcabfolutionem^poteft conttitU>c0*- 

3..id  1.  &  latis  fauct  Soro  d.  iz.quarft  i.  lcbrare  vd  tccipcrc  Euchariftiam  ,  quan- 

air.  4.  concl  a.  &  Lcdcfm.  i.p.4.  qiurft.  do  icliqui  Kciipofi  rcctpiunc  ,  &  mtcT- 

X  { .arc.  j .  in  fime.C(mcL       tn  hanc  ma-  cfle  choro  ^  ii  cx  co  quod  at>fttiicac ,  pe- 

gis  incUnailoaMiicl  GtttietrcsCanon.  q.  ridicatur  dtts^ma^  MaNitfafitfap  1 7.0/ 

cap.r.liumer.4o.in  Hoc&laciikscap.i^.  jijp.Cordub  in  Sum.qnarftir^a.  opinio^' 

numer.  if.8c  ii^dc eam  tcnent  comihu-  ne||.SimihtCrfaccrdos,  qui Bcculrcioccii^ 

niter  M.'igiftriA'cft  a  nobis  ampicftenda.  dk  clcricum  ,  ob  quodcft  CTfConiniunrca*^' 

Qux  prob.itur  primb :  nam  lcx  dc  con-  tns  cV  irrcguians ,  potcrit  cl^ntrirusccle- 

icruanda  vita  &  tama  eft  naruralisjlci  au>  brarc ,  fi  cx  eo  qubd  non  cclehrcc  pcricli. 

tem  qu4d  «ccommamcaictts  abHiiicar.  i  catBt ciu*vitftYd&fii»l  itdlifaaatr.  Cor***; 

commnnicatione  ,  cft  humana.  (I^onfir-  dubaal^alij.          t:t  u\\t.  ^h7ui\  '  \ 

matur :  nam  cum  lcgcs  humanx  dcbcaiit  '  Sectefdd  iiM|uirur,'^ubd  iacet^dos  cx-* 

cflc  fuaues  &  nccommodarr  fiagilitaci  ccrnmunicarus-,di/pcntus,velintcrdufht8^i 

hominum,noncftcredcndum  qubdEc-  qui  m  piardidbs  cafibus  iicit*}  cclcbrat," 

cldia  velic  fuis  lcgihus  obiigaic  fidclcs  nuUamincurrit  irreguJaritatrin  iitaSyl- 

€amtanto'difpeiMMi.  SecvnM.^namles  ucft.  yer.£uchariaia.i.  quaft.  ^num.  10. 

dc  integr^  cooficeodoeft  diosii^V  ArtimS  C<Mrdiib;  •   ilii''«PriibittW>ininr|iaK  j^. 

jdeuitandamnM)ncm,fctiiifii«MiB^fd  wf/iiiuMmi^^ 
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biationcm.cjnxfit  mortalc. 

Tcrci6  rc(^uitur,quddlicdtaliqi|j»c$* 
ninac  peccatuni  prohibtnimiure  nacu- 
r.r>&  habcns  anaexam  czcoRiinumcano- 

ncra,ll  (acui  nietu  raortis,licct  no  cxcu- 
(©{Ur  apctc.ito  ^ndn  tamcii  incunit  cx- 
cntTnnuni>'?tioncro.Proba^uc ,  quoniam 
h,xc  panacuixMiu^iurchmpfnO)  vtiii 
ahquis  commtmitffcio.-cniXilOP^mMVO-- 
fo  babcnce  annex«m  «xc^minunicatiO'- 
uein  'y  iam  -  aliquis  ftieta  morti»  jdttcic- 
coptanj^umcarn,  non  incurritcxcommii- 
ni»-.uii'Mcn)  latam  :ii  Clcmcnt.  lAt:  con- 
(anga-.Dii.itc  &?alhnitatc.  itcm  rcmigan- 
ccs  inxrirchiibus  Turcarum  i^rctiicntifl. 
Chriftianofjdato  quod  peccencmbctaU-* 
cer,non  t.nncn  incucrunt  cxcommunica-, 
tioncm  impofitani,  cap.'a4hbcrandum.: 
dclixi.cis.h  jdfaciant  ad  vitandam  mor- 
ccm,Vil  duriflitxia  ycrbcra.  Ita  Nauair.c. 
a7.aun,<;  j,in  finc.&  c.ita  quorundara. 
de  Iud«i|.ootab.a  Juvii.1 8  .Pcdraza  prx- 
ccpto  y.incerro^C.      6c  cammunitcr 
Magii^ri.  DLxi ,  datg  quhii^neftiil i  mttn It- 
ccr  rcd:.i7A  ifc  Nauar.  dicant  quodprc- 
cantJn\ort.il!tcT ,  nihilominus  Nauar.  Ub. 
j.dc  rcAitut.  cap,4.pk  i  .  dubitai;.  4^infi,- 
nc.  num.^2.C9rdub.'ii|Siim.<pirft.i)7,: 
pb(l  4.did^um  .•  Hc  nAilti  viFfcdoI^^cenieiit' 
non  pc.cA.c,quia ipfi  noniimantMired^d- 
ncc  mdii  cdead  beilum,ncc  id  intcndut, 
fcd  foiMin  diffcrunt  ttircmchucvcl  illuc, 
c|iiod  dc  fi-  rft  indiftcfcns,  ^cquo  pollcnc 
"i  uita:  bcuc  vtiivndc  C\  malc  vtanturi  fi-. 
bi  cft  impucandu«i»<)uam  rsn^ciami^uiai 
detocnuor  eft^ainpk^StortAcipf opce  c  e^ 
dem  rationem  inrart  Corduba » non  fec^ 
carc  naucl-rrumjquitinmrc  mortis  tranf- 
uchit  ad  rdceram  partcm  riumims  duos 
procMcnrcs  ad  d\icllHmi  <tcm  ii  aiiqui^; 
compuhusab  alio  mccumorc^ipCTCutiBi:^ 
▼cloccidaccletitum»  noti  iQCurcif:(  mco 
tudicio )  excomQ»«|ioi(ioncm  canonjs. 
Probo.*  nam  brcpmialbiakmeftmdii^ 
lcgc  hum.via. 

Vltimo  rcquitur,qu6dfidclcs.a  fortio- 
ri  potcriint  metu  mostis,vet  inl^iXM*,  vcl 


municarc  cimi  cxcommunicato  ctiam  no 
colecato  «ctiam  in  diuinis,^  in  rcccpiio- 
ne  0Kcamentocum ,  vt.£  aliquis  miDetuc 
iiUhimortem>ni(i  fumam  £ochariftiam 
de  manu  factcdotis  effQnmtaiiicati  noi&. 
colcrati. 

Ad  fundamentum  ptimar  opinionis  rc- 
fpondctuLjiUum  ccxciun  loqui  dc  dlo,qui 
communicaiiitxiim  ejtocmitnunicato  ia 
criminccriminofo&intritt(ccd  mak>.Sic. 
e3(php^.^Sxhieft.  rer.  mecus.$.  7.  &ali| 
cominuiiitfc.  tAd  «pigitn^ta  tertnt  opif«. 

nioni^.      ;  ..        -  r  ,  ■  '  * 

Ad  pcimumrqfpodctur  cum  Corduba 
q.i4fZ.quo4cui1l  ha;c  icccucccotia  accc-. 
dendi  inevcommaoicacionead  &arani£.. 
ca,ntdc  iurchumano,  ccllat  inftantc  pra> 
didu  pcriculo ,  &  hoc  di^  tpfum  int 
nacur«,&:diuinum. 

Ad(ccunduia  icipondctur  prim6,nc- 
gando  qupd  comtttunicatio  in  diuiois  Ac 
prohibitiA  cxcommuntcaco  iure  diuinOi 
kd  taiituni  iuie  humano,  vt  diccmusdu- . 
bio  fcquenti.Sccuod^refpondemif^dacn 
quod  elTct  piohibira  iurc  diuino  ,  ncgo 
quod  non-  cxcufarct  pra'di(fkus  mctus: 
nam  praccpium  diumum  quando  noucft 
ajl^uciim  non  jobligat  aimcanco  pcri*  • 
C9I0  )  vc  patcc  «n  paecepco  confitcndi» 
quodeft  (liuinum ,  Sc  camen  non  obligac 
cum  pcriculo  mortis  ,  vel  in£imiae  i&c 
Cordub.q.ij7.didlo4.  .    ;  .  •  • 

,  .  .    .DlSP  V  T  ^Tt^.IX... 

.!  I  '*»••..    ".       ;    ■  •  • 

hilfimne ,  ^«1  fddet  tenentHr  mn  commtt^ 
fiicarecum  excommHnUiHtCy  cjuod^ex- 
ComrnuHtcMHifer^nnnumpewnHiterper- 
,  ff$t§r49m  i9  wmmmMwietfufHf^^ 

' '  .• .  .... 

CI  R  c  A  decimum  cfTcdu  fupponcn- 
dum  cft  primo,  quodmodo  tantum 
loquimur  dc  commumcatione  cum  non 
tolcri^to :  nam  dc  communic^mqnccu^. 
tplcrato  diM>nfi$:dirpucactonc  pcaEcedc^i> . 
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tbn,cx<i,fpuc«ionc  pr?ctden«.,duM>  -am.  cjcofnm»nic.to,TCf d«jtollo«. 

■">•  *■  'fi           ~  anao  fiddw  pcccciic  commumcaiHlum  in  humamsOC 

«J^i^qu^io vi«ialitet,cwu»*.  >      P*"" Soto  d.: q  .. 

«u;.r.ao  cumcxcommU.vc.n  o^^^  munKcr  Nlagiftri.Q^  COnclufio  Wttli- 

luort.s.ycl  inh.«;ar,vcl  am.fllon.s  bon,.-  ,^,^„^4^,4^^^^  .fl-^^, ^urc  aiumo.& 

ruin,poirur»  fidelcs  hcuc  comun.cai c  cu  ^^^Ccqmyttt  noti  po(R  Papa  m  in  hoc 

cxc6mumcacoctttmnontofcryo.Quac.  dirpcnVaiccVp.^rtim  cftco.ura  Couarru. 

t^o  nQta,  ^uda  ea,in  4]uibiBCsc6miinicati  loci,  cu..ris.dub.  vk.pr^ccd.  d.lputac.  in 

fimtvitaiwJi,contincnturhi$vcr/;buss  ^.opinio.K ,  vbi  icict ,  prohibitionem 

Sip^o  dtliati  anathems  tfnis  efflfi^;  CQmrottnicanai  cnm  cxcommunicato  in 

OjyOrare,v^U^Cmunu,A^  «cbusdiinnisc&dc  *iirediui..o ,  &  cofo- 

ispoi.tis            ^  qucntcrnonpoflcpapiam  in  hoc  difpcn- 

U  V  B 1  T  A^T  V  R  primo ,  quarpcrfo.  farcjatquc  adcd  pcccarc  Ci  communicct  in 

n*  teneancur tfliarecxcoinmuuc^iMm  diu.nis,rcais  il  commumccc  m  humanisi 

tolcrauimf                           •   :5  fedprobatur  conclufio  cdWio  fund»- 

1  r.ma  concIufio.spifcopi  ,&  omncs  mentomam  ficut  omnis  cxcommunica- 

al.j  inLriorcs  Papx  non  pollum  i.cicd  tio cft  t.intamdeiorchumano,itaetiam 

commumcaic  cumcxcommunicaco  non  prohibiiiocrcommunicationis  cura  cjt- 

tolcrato,6c  li  comnuiniccnc,incurrct  mi-  communicato^iliis  itortpotuifTct  Ecclc- 

norcm  CXCOmmumcationem  j  quarauis  Ha  dilpcnfarc ,  vr  fidclcs  non  rcncrcntur 

£piIcopas,ycrbl  g^icia,communiceeciim  abftmcrc  in  humanisjtic^uc  m  diuiuis  ab 

excomraunicacol^feJiw:  cftcommunis,  cseemmuniciris  colefafis,vt  oftendici. 

&c/^  optimus  tcxttts  cap.cum  ddidercs.  dab.tf.citato.&fenet  Soio  citatusibid^ 

dc  fcmcnt.a  cxcommunic.Probatur,  quia  &  ctiam  fup.cafu  5.  citatoi  crgo  potcft 

lcx  proh.bcns  communjcat.onem  cum  Papa  in  ca  Lgc  dirpcnfarc.  Hmc  lcaui- 

pcommiinicnto  ad  minus  cft  lcx  Papalis,  tur  ,quod  P.iiki  porcft  difpcnfarc  cumVi- 

ro q^ia Ep.kopi  non  pqfium  «fifpcniarc.  dcl.bus,rc  commumccni cumcxcou.mu. 

Hmc  rcquirur  a  fortiori.^ikl  flon  pou  j^cato     difpenrate  cuiw  ctcommurtl- 

tcrit  Epii^tts  dii  c  licc^taam  ahi^fideU-  cato,vtcommumceccttmfidclibo8  fotcl- 

bus  commumcandi  cum  cxcomunicatQfc  ligo amem  tcrtiam  conclufioacm , 'qubd 

ctiaml.ht  cxcommunicuus  a  fc.Quam-  non  peGcatPapaCaltemcontralcgcmhun 

Uis  coiitraiium  ccneac  Palud.in  4.  d.i  8.q.  manam  prohibctcm  buiurmc^di  commu- 

8r»rM.principaliyC0ncl.^.  V«t4c  lou  dif-  nicaDOiicm,quoni»m  fi  dupcnll:  m  h.-ic 

«QultafcQA.^P^»^  Wfit  .          ;  lEgcfincC3uta,Ucctfitvahdaa.lpenlAiio, 

.  SoGnnda  conclu4<a^4f«s  |l»p»peo.  &pcrconfcmnftamnonpiccabitconi- 

.cctcummunicaudocum  cxcommunic»-  trahuiufinodilceem,pcccabittamccon- 

to^Huca  fc,h uc  ab  aho ,  nihilominus non  tra  lcgctn nattiralan  diarr.ntcm  qudd lc- 

inciurcniunorcmcxcommunicationcm,  giflator,ncc  fe.iicc  alium  dcbct  cxi.iici^c 

iu  Sylucft.  vcr.cxcomm.unicatio.f.n.io.  alualegcfinccaufa^vt  rcnct  in  tcrmim^ 

ciica  finen.  Efcft^cirtii  conclufio ;  nam  Mcxica  a.fticulr.  1 1  .dc  cxcoiuu  u  icat .  co  a- 

luBcminoroicommiwicaiio  |bljkn/tft  aiJregolati6i!tcatikiiininatcriaaclc- 

inaiiftal^ciMmiano,qaaceftumeftPs[.  g.bus.ii.qiMrft;^.art.f».dub4i.«c  pyjtm 

paro  nonteneti  quaacum  advim  coo«>  ^.dubio  fA  ^.^^^itatcrictCo  .ra  uxap. 

^uata^~\  aUnamacer.p.i.f^t/nam;i.'£choc  pcc4 

*  catum 
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cAtUi.  t.intum  crir  veni.ilc  ccflante  (can- 
ti.l.-.vt.patct  cx  didis  ui  niatciiade  lcgi- 
l> ;  .artic.^.ciuto  tiubio  7.conclu£5Jiaun 
.  r  dc  dirpenfacus  pqr  illuni  noB  aguac 
conccalegem  poficiaam»  (cdcoiimpne- 
tli(f>.iinlcgem  nacucalcmshxcaucctniei 
ccll.\ntcrcandalo  velmagno  dctrimctllO 
Kcipub.rolum  oblicat  ad  vcutalc. 

Quaica  concluao.  £x  hoc  quod  Papa 
€orarounicetcum  eiccmimunicaco,  non 
idco  cenrecur  iUum  abfbluece ,  nifi  id  inr- 
ccn<bt ,  &  dcclarct  cum  pcr  hoc  haberi 
pro  .ibfoluto,  icaSylucft.  vcrb.abfolutio. 
^.\\.y,9c  Couairu.c.a!mamatcr.par.i.§.z. 
nun\ii.E(l  tcxtus  exprclTus  Clctncntina 
vnica,  de  fcnccncia  cxcommunicacionis. 
ffi  rummua  Poncifisx, 

Quiiuaeecluiiolac^  Paptpoifichoc 
modo  .ibfoluere  cxcommunicacum,quia 
non  cenecur  fcruarc  formama  iurc  ftatu- 
iiin-,  Prxlacitamcn  infciiores  non  pof- 
iliiU,quiafcrua£e  tenencucfoimam  iutis. 

lamngillacim  explicandiruntiUi?ec* 
fus  rclati  in^.  nocabili.  dequibus  ctaftac 
Soto  d.iz .(].  1 4rc.4J4auar.cap.a7.n.io.dc 
l.uc  Sylu.vcib.excommmumcat,j4i.aJDc 
pcima  parcicula,lcilicct«, 

DvBiTATVR  fccundo ,  quid  pio- 
hibeacuc  per  iUam?  Re^ndetuc ,  qu6d 
per  hanc  parciculam  dcnocatur  qoAdiioa 
poirttmus.alioquiexcommttnicatum,nec 
pcr  rcrh.a,nccper  nucum ,  ncc  pcr  litcias 
iinflas,necrcccptas ,  nccamplcxando,vcl 
oCcuIaudo  in  fignum  amicitix,ncque  ctia. 
nmtendoyDecrecipiendo  munecaivndie 
if  excommunicacaa  miccac  muneca » non 
•  p^uot  retineri  >  (ed  vel  reniiccamur  iUi 
ad  confufioncm  cius,&:  ruboccm,vcl  mtt. 
toncur  adeius  vxoccm,veldcncuc  paupe« 
ribusjtta  Sylueft. 

Secunda pacticula  eft,  «rm,  Pco  cuius 
decIanttioiie(iippoBldttmeftprini&,  da- 
pUcem  efle  orationem  •  Cdikec  publicam 
6c  priuacam.  Orationes  publica;  func,qua- 
dicun  tur  i  miniftris  Ecclefiar.nominc  Ec- 
clcnA- ,  nempc  Officia  &  orationcs ,  quac 
concincncuc  in  MiiraliBceuiario,6c  Pon- 

ttficaliadcalibiftd  viiim  ocdiiittmi  vd 


Caput  /extumm 

aliorum  facramcncocum  ,  vcl  ad  Hocai 
CanonicaSjVcladLitanias,  &c  KcCponCo- 
tiaEcclciiz ,  vel  ad  ccs  facranicntales ,  vt 
qwe  dictmtur  in  (blemnibus  confecracio* 
nibtts  Epifcopocum,  cemplorum  i  altaria 
ornamcncorum ,  fikccamm  vicgmum  >  in 
bcnedidioHC  aqua: ,  &  cxcera,dcquo  vi- 
dcNauarr  c  z^.num.j^.  Sccundo,  nota 
quod  orationcs  approbacx  abEcclcna^vc 
dicaniur  a  fuis  mini(lcis,dicuncur  Oracio^ 
ties  pubUor,  tic^  non  finc  (peciaUcer  in« 
iUtucc  &  ordinatxab  Ecdcfia:  nam  illa 
approbatio  eftcacicainftitutio,vc  ilb  col- 
Iciba  ,  B  fkmulos  t¥os ,  qua?  communicer 
dici  foler }  &:  ita  tcncnc  communitcr  o- 
mnes ,  quidquid  Solo  d.ii.qux(l.i.arc.l. 
colum.i  a.dicac  efle  probibile ,  qu6d  ia- 
cerdos  in  coUcAts orac  vt  pcrfona  parci- 
cularis,&  conreqttencerqu6dpo^nora> 
rc  pro  excomunicacis  nontoLratis.Ora-  • 
cio  autc  ptiuata  cfl.qux  fic  a  pcifona  pci- 
uaca ,  vt  c(l  pcifoaa  paicicularis ,  &  non 
iiomine  Ecdeiia;,  vcquando  quis  oEiut 
deiiotioiiececic«;Rofarium,veI  Pfahaos 
pcenitcntiaies,  8c  cciambenedi6tiomen- 
Cx  ,  &  quaiido  pulfatur  a  Im  aue  marits, 
Tcrtio  nota.quod  orationcs  Mifi(j  ^  Brc- 
uiarij,&  O&cia  ibiconccntapofiunc  oli- 
quando  diei  l  per(bna  parttculari ,  vc  eft 
pec(pna  particularis :  poccd  cnim  laicua 
dicereOmciUm  diuinum  Mj(&,&  Horas 
Cat^onicas ,  nnn  cx  obligationc  ,  nc  iu- 
uando  aliuni  qui  rccitct  vt  Miniftcr  Ec- 
clclix/cd  cx  (ola  dcuotione. 

Vcr&iA  ▼er^  orationes  Bc  OfEda  pu- 
bUcadidbltkmcre  laico  nomine  Ecddis 
£iicoraciones  pubIicar,&  faKragia  com- 
munia  Ecclefi.T?  Soto  d.i  j.q.i.art.i.vcrf. 
i.cxiis confcquicnr,t€nCtqu6d  non.  Scd 
oppoficum  efi  pcobabilius,ita  NauacUb; ' 
9Mt  reftictttionccap.iJMim.a  f  { .  &  dcat 
CowimL&Natta(r,qttiidteiiec  capayju 
iy6,  'm  fine.  Dixi ,  noimm  BeeUfU.  nam  H 
laici  in  fuis  confratcrntratibus  cantenc 
Pfalmos  vcl  Lit.mias,  nodicitnr  officium 
diumum ,  vc  aic  Nauarr.  ibidcm.  Licaiu.i: 
auccra  ,qo2  fiuQCcuni  crucibus ,  &  ecde- 
fia/ticit  rolcnuucate » (cUiccc  cura  cruce 
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ricaau&  ruperpcllicdSi&ovdincproce- 
dendi,  funt  Omci.i  diiiina ,  vt  tiadit  ibi- 
dcm  Nauarr.&  Cordub.  iii  Siim.  quxlh 
l87.pun<io  y.  circ.x fincm.His  pofitis 

DvBiTATVR  tcia6,m  of dinc vtruni, 
£LUdtum  fifidibiit  oiiM  fMMKOnittti» 
nicatoDoatobntctf  '  ' 

-  RisnBft.Gondiiifio.Ltcitumeftoiittepto 
iUo  oraiioncpriuata.Hxc  rccipitur  com- 
munitcr ,  vt  aii  Couarvu.c.  alma  matcr.p. 
I .  <f.^.num.4COUcl.6.  Soio  d.  ii.  c^xd.  i . 
art.r.Etprobaajp»fuii  tic^  Ecddiui^xar* 
fn  ptiuat«'jBM6MiiniiBiniin  oi«(iQnil^ 
priuattrluicliiitDffioii.  tameti  iKpetintr> 
tenittfin  quo  id  prohibcat.  Vndccota 
difficultascft  dcocationc  public.n. 

Prima  opiniotcnct,qu6d  licue  potcft 
iaccrdos  nomine  Ecdeliz  orareotatioiie 
ptiUica,tiiaminMifla,  ptoeicomn\uni>4' 
catiseriflBi  non  coleratis ,  domodo  id  £a.-- 
dargcncralit«r,d:non  in  particubri,no- 
minandoaJiqucm  Hc  cxcommunicatum. 
Et  dicit,  quod  codcm  modo  poteft  orarc 
pro  luerctici5,verbi  gratia ,  pro  bxrecicis. 
GotmaniCaaiit  Fladrucaddit  tamien  quod 
huiufnKMiliotacioiKmfitpro  excommu- 
nicatisranquampro  mcmbris  Ecclcfiac, 
^dvc  Dominus  dignctur  illos  rcduccrc 
adEccleliam.H.anc  tcnctSylucft.vcr,  cx- 
communicaTio.i.num.a.&:  ver.  Mi(la.i. 
qusft.  8  4.Cottaini.fiip.  num.;.  poft 
qnarram  condufionem.  Natiar.  tra^de 
oracione.cap.(p.concLtf.mmi.7a&  D. 
..Tho.in  4.d.T  S.q.i.art.  t.ad  i.nam  licct  a 
.  nonnuliit  Thomillis  cxplicctur,  qiiad 
ioquitur  dcoratione  priuata,  ied  ex  con- 
tcxmconftat  apcttd«um  loqoi  de  (attni» 
giis  gcncrAlibusEcddSr. 

Sccunda  rcntcmaacft  oppofita,  quam 
tciicr  SoTo  Aip.colum.i  2.  &:arT.4.colum. 
j.S:  lih.5.  dc  iuft.q.i.art.  i.ad  ^.Palud.in 
4.d.  1 8.qu.  I .  concl.a.  Angcl.  ver.  cxcom- 
muiiicatio.vJtkn.'if.Lede(rn  a.p.^.q.z^. 
arc  f^dubtopdiiilr.Medili.  in  Sum.hb»  • 
i.cap.r  i.&commim?tcrMagiftri. 

Srt  (ccur.cii  cofidnfioiHafCopiriio  eft-' 

lo!ie.c  prnli.ibilior ,  imi>  nlfc^f  viri do^i" 

dicuiu  [^iimaiii  iKj>uc0cpr«>babileroil)ce'' 
I,..'.  tt 


(ecuram.  Hxc  opinio  quatumadcKcom- 
my  nicacocfiddes  ptooatufmam  Ecdefia 

percxcommunicationem  priuatillos  co- 
munibus  fuftragiis^&r  pcr  confcqucs  pro- 
iubet  iidclibLUs,ne  ea  applicenc  liiisj  cr^o 
qnttOBii  Qimt  in 'gnodb^fiKMmc  coiMni 
ioMiiionem  EcdEfis  »odmii^cwte  co^ 
ad  parcidpanda  illa  fuffragia^il  quibus  pec 
Ecclcliam  lum  exclufi.  Quantiim  ad  hjr- 
reticos  vcro  ipcciaiitct  probatur  fecudd: 
uam  (u£fragia  corounia  loium  appltcan* 
ttit  ttembria  Rcdcfir  JTegiA,  quoniam  fi- 
id  licetct,Eodidia  fiMqneBtiiB  id  fiieiiet, 
&c  ramcnnon  facir,  ntfi  (flttm  firiafcx- 
tahcbdomadjr  (an£tr;tunc  autem  idfii-. 
cir,vcldi{pcnlando  in  fua  lcgc,  vdabfol- 
ucndopro  tunc  excommunicatos  quan- 
C&m  adiumc^fe^bim»  ad  denotandum 
infinitamvirtutcmfiuigoinis  ChdftidF- 
fiifi  pro  omnibus.  Exqno  fistpiitot ,  qudd 
nec  banc  orationcm  compofitam  adbuc 
cffc£i:um ,  qua  vtitur  Ecclefia  in  ifh>  dic, 
licct  facercpro  ifliscxcommunicatisaiio 
temporeanni,quidquiddicat  Nauarr.ia 
cquando.  de  conieciat.d.x.cip.  concl.^, 
num.yi. 

Quarto  probacur:nam  qnando  in  ali^ 
quibusEccIcfiis  fit  mentio  de  harrcticis, 
exccpto  dic  Vcncris  ian^t  ,  pctittir  vc 
cofiindantur  a  Deo.  Vitimo  probatur  cx 
can.fiquisEpifcopus.el  5.  ii.quzft.  5. 
vbi  dicitui^,non  dlc  obedicndum  Epifco- 
po  vd  Abbati  prarcipicnti  cantare  Miiks 
pro  hireticisjvndeuin  aliqua  Rcligione 
prarcipiacur  quoddicantur  Miflxpro  rc- 
dudione  hzreticorum  ,  non  c(i  kufus 
qodd  dttcAd  otfnannit  pro  ipfishcteri* 
ds,vd  infidelibiB }  ftsidditplex  eft  (enfiit. 
Primus,qu6d  MilTa*,  quacenus  func  opera 
fpccinlia  Sc  priuata  ,  id  cft,  illca^us  ce- 
lcbrandi  Millam,prout  cft  adtus  pcrfo- 
n.iiis,appiicctucillis  tantum  quoad  im- 
pecradonem ,  vt  conucrtantur ,  iuxta  id 
quod  cradic  Nauar.cip.a^.  num.3^.ad  1* 
Scciindosrenruseft,quodMiilcdicantuf ' 
pro  iis,quiina|mbuntcorBm  conuct  fio-  " 
ni,vt  dign^  8c  fi  u<5tuosc  cxcquatur  fuun*  ' 
triunus  ■}  &c  hic  icnfus  m.igis  placec.  Prz^ 
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14^  SetUiuld  firi^ 

tcrca  lictm  tS^  onie  pablica  ori»ione , 

ofrcireMiilas  pro  uUrc  Gcrmaniar  & 
^ngluT ,  intclligcnclopco  muicis  Caibo- 
iicisibi  cxiflcntibus. 

£x  didbs  lequitur ,  non  cilc  ilUcicum 
iafiinicfe  Cepf Ihniat,  int  yiibttfdicMi» 
tnr  MilEe  pt»  conttccfionc  brcedconRtt 
&  aliorttm  infidelittnl  *  iuiaiienrtts  pcr- 
Ji<flos ;  ncquc  hoc  cft  conrra  Sotum  in 
4.  d,  I  I.  quall.  2.  aiT.  7.  ail  2.  vbi  icpro- 
bat  conluctudincm  oficccndi  MiUas  pro 
cOBtterfione  jtifidelitim}&  iib.^ide  iaft.q. 
i^ert^  ad  •  j .  vbi  ait  ,<iliod  eft  cxror  infti. 
tucre  cnpcllaniam  pro  conuerfionc  infi- 
dclium :  loquitur  cnim  Soto  dc  Niiflis  di- 
rc<llc  obbcii;  quamum  ad  iacjsfadtioncm 
pro  iniiUclibus. 

Tcrcia  coodttfiow  onum  pttbUca 
ocacione ,  vel  ofterrec  uicrifidum  Mific 
pro  nontolcrato,pcccarccmortaliccriica 
Soto  arr.4.citaco.co!uiii.7.  «Sc.ilii.  Pi  oba- 
cur:nam  vioiac  prxccpcum  iiccidix  m  rc 
l^raui. 

Loquendo  autcin  de  infidctibus ,  qui 
nonfimcbaptizatt«Soco  ^.de  iuft.qttjRft. 
a.art.a.ad  }.&aliqui  viri  dq^  eciem  ex 

iis  qui  impugnant  primam  opinioncm, 
dicimt  i]u6d  tft  liLiaim  orarc  pio  lilis 
piacionc  publica ,  quomam£cclciia  nou 
poteft  iftofl  punire  ficut  hicrecicos  bapti- 
zatos. 

QuartaconcIufio.licdt  bjcciententia 

fit  prob.tbilifrima,oppofitum  tamen  iw- 
dicoprobabilius  cumNauar.tia<iV.clcora- 
tionc,c.  ip.  concl.6.num.67.iJc  yz.Pctro 
de  Sotoleft.  |.  de  Purgaiorio.  Ofiode 
confcflionc  fidci.  cap.  41  .&aliquibus  vi- 
risdoftinimis.  Probaturprimb:  nam  hu- 
iufmodi  iiifiiklcs  non  Amt  mtmbraEc- 
clclif  ,  fiiftiagiaaiitcin  consniimi.a  F.cclc- 
i!i«,quaLcnus  cummumaiunc ,  iolumor- 
dinantur  pcr  ie&  dircdd  ad  fiddes  ,  qui 
fimt  membra  ecclefinflicx  conimunita- 
tis.Secund&:nam'£cclcfia  co  iploqudd 
rolum  oracpro  infidclibus  in  dic  Vcncris 
ixuih  ,  tacicc  &  virtualitcr  prohibct  iuis 
minilhis  ueficpiu^  uiuicpio  liiu  oracior 
ncpublic^ 


CdfUifextiifiu 

Ad  fimdiunentttm  in  contrarinm 

fpondccur ,  Ecclcfiani  in  boc  non  punirc 
dirc<fkc  inhdc^js ,  fcd  ran(iuam  domina  & 
difpenl.itnx  communium  ruffragiorum 
piohibctiuis numilris,  nc orcncpro  iUis. 

EidiAisiemiitur,  cectnmefle,  qudd 
fi  Rcx  vd  Epilcopus  cflen&cio(miBttni.j 
caiinon  toleraci ,  non  dTcnc  nomiittlMi 
in  crmone  Miflx^vtait  SoQod.ia«q.  tJUU 
i.colum.ia. 

DvfiiTA.TVR  quarcd ,  vtrum  qui 
puUica  (»ratione  ocac  -pco  CTcammunica» 
tis  non  toleracis ,  incuirat  minorera  cxw 
comnnmicacioncm )  Naoar.  cap.z7.aam» 
16.  tcnct  quod  fic  ,  quia  ccn(et  Imc  cflc 
participarc  dcconununtcarecumaccom* 
municato. 

Sic  conckfio.QnaiQiiis  peocec  oioct»- 
liter ,  vcdizt ,  nencamen  incttcric  mino* 
rem  cxcommunicationtmSicceBCIuaii- 
qui  viri  dodli ,  &:  probatur  :  nam  oraso 
pro  cxcommimicato,  nnn  cft  communi- 
carc  cum  lilo ,  quia  non  til  orarc  cum  il- 
lo ,  nec  cotaro  illo ,  vc  dicunt  Caictan.Ac 
S]rlucft.ftacim  cicadiJltnc  icquitur,qti^ 
iic^t  tertium  dubiuro ,  &  duo  fcquenna 
communirer  tiadcnrur  .\  Do(ftonbus  \n 
txpoluionc  l-.uius  p.-irriculx  ,  orate^  tamcn 
icucra  proprius  pcrcincnc  ad  iccunduna 
cxcoromonicacionisefteAum)  qui  c(l  Dri- 
ttari  fiiffinigiis  Eccldtx.  Vnde  iUerof&n 
comrottnicat  cum  excdmunicato  in  ora> 
tionc,qui  fimulcum  co  orar  ,  vcl  .nudic 
Officia  diujna>vc  .iducrrit  Oiicr.  in  Sunu 
vcrb.excommunicaiio.cucafincm.  §.  iili- 
dcaautem.&  dariientitSylueft.vcr.  ex- 
commttnicacio.f  Ji.x.particulfl,  orare. 

DvBiTATVR  quint^  >  vcroroiacer* 
dos  in  Memcnco  iLSuit  pofltt  omre  pro 
non  tolciaiis? 

Prtma  opinio  c(l  aiHrmatina  j  ita  Syl-- 
ueft.vcr.cxc4NnmttTCaiio.i.num.x.dt  vcr. 
Mlda.  I.  qu«ft.8.  Nauar.  traltdc  orario» 
ne.  c,  I  j^xoocitf  JL  7 1  .Tabam.  vcrb.  cx- 
communicatio.i  .n.^.  Couarru.  cap.  alma 
nutcr.  p.  6.  num.  4.concl.7.icfcm  vi-  ' 
dccur  cencrc  Armiii.i  vcr.  cxcommunica- 
tio««UiB.4!4cSotod.  aa.qusft.  i4vt..i» 
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colum.  I  i.P.ilric,  in  4.d  iS.difput  5.&:  oiavc.  Pnmoinodo.vt  minifter  Ecclcfi.r 

c.^.m  ampicctCitui  cxpr  Jsc  multi  viii  do-  iucjcndvns  applicaic  ilUs  facrificium  6c  o- 

cli.ifund&muuum     « quod  iaccidos  lu.  r:iUoiicj,qu£  dicuncurin  Mi^,dcin  hoc  . 

Motxu^topr^  vtpcrfoi^a  paiticulMU-:  *  renfiitiiab«^v«(iim.reciinda  opMiio*  Se- » 

,^,%x^4ftopimQj|^i3cg.at^aa»ita LcdeC  cuqd^lKO^fe^  poteft  afliraictc  aUqusaii 

i.p.  4  ^.13.  ari.T.in  Bnc.  .MagiAci  Ca-  parcen:|ilU.ttaMctnenco,iuqua'orcttaiw 

no,&:  Nlcd-r.a  iu  Sqm.  lib.  i .  c.  i  i    i .  &  quam  pcrfona  parricularis,  non  inrcndcs 

ahqui  Magifti  j.  Fund.imcHtum  corum  applicarc  iiiis  l.icnficium  ,ncc  orationcs 

cA,<^uudiaccrdosctumin  Mcmcto  orac  Mur«e,ied Ibli^xn  commcndar^  cos  Dco, 

yc^rona  pubjiciji,^  quod  prob^urpri-  fciiocniodolMl^t  vmunprima.opinio. 

mo :  nau> Manci^  ,c(i, ..  pa^s  Mifl«r  j  fc4  nam  hoc  modo  ci iam  fcxtra  Memcnto  ua  . 

^i^iiiiligtfiarcl^^i^^i^b^atur^rcrcerd^  rcnduoMiniT^flcc  faicerdoscleiuurecdi:  ^ 

tcxanquam  i  pcr{cm.\  publicaicrgo.Con-  ad  Dcum ,  &  orarc  pro  cxcommunicatts 

fcqi;cnri.x  ci;m  minoi i  p.ircr :  tr..ii(.»r;.urc  etiam  non coLeratis  ,  6c  quandoorac  in 

pcobacur  primb,qui.iMon  ciipoiKumin  Mcmcnco  how  lccundo  modo  pro  cxc6~ 

voiutttajtg  (eK^otif  r^nqucrc  Mcmen-  municatis ,  dkmfiiueo»  Memcnciz»  4>eir»  - 

cp>u»    iniUcuco  E^xlmz  tcoctur  vwu^  pro^ufbnsnh  oftrimta ,  &c.debct  habcic 

quc  tacerc  facns  vc(libus  inducu$.Secun-  foanahcci  vel  virtuahccc  inrcrioncm  of- 

doexprimis  vcrbis  ipiius  Mcmcnco  j  di-  .  fcrcndi  iacritlcium  pio  illis  tantum,pro 

cir  enim ,  Ahrnmto  ifomint fkmulari*m  fh-  quibus  potcfl  &:  dcbct  (ecudiimordineiil 

milMmtqHe  tuanm,  fciliccc  caS  quas  nic-  prxrcripcum  ab  Ecclefla. 
calicer  htccommcinoraucri^ ,  icd  in  pcr -      Haec  opinio placccmihi/cd  egp  addo> 

(bnaFxricfig.ihcic  iUa v^bivyocalia,/i/<-  auod  qui  nonhabct  aliam  incentionem  . 

menio  *Dpmmy  &:c.crgo  ctiamin  ^fyxxx  ipccialcm,prf  ter  illam  quam  intendit  Ec-  . 

Ecclc/ia*  oiat  mcntalitcr.  Tcrtio:namfi-  clcfia ,  iflc  orat  in  Mcnicnto  vt  pcrfona 

iiiro  Mcn^.ciito ,  dicit  laccrdos  vocalitcr,  publica,5:  pcr  con(cqucns  nd  potcft  ora- 

Cr  tmntum  ctrtM-i^Amtum^proqmbus  ubi of-  rc  pro  cxcommunicatis  non  colcratis  ,  vt 

fitimHtf  «Scci  vbi  coniim^io ,     denotac  dicic  (ccundaopinio :  nam  qoimuis  Ec** 

cv>puiacioncm  circunftancium  quantum  clcnapcctnitcatquodiaccrdospoflitor^ 

.id  or.arioncra  dc  oblatiopcm  pro  circun-  re  in  aliqua  partc  ipfius  Mcmento  vt  pcr-  . 

ftantibus  ,  cum  iliis  quorum  meminit  in  fona  p.iriicularis  ,  nihilominus  pr.rcipit 

McmcntOjlwd  Qirtum  cft  ,  quodprocir-  quod  non  pvxtcrmittAt  ibi  otarc  vt  pcr-  • 

cunilant^bu^^orp  vt  pcrionapublicajcr-  u>napubhca ,  vt  conilac  cx  verbii  vocali- 

goctiamin  ^emcnto.  &fimilicer  non  bus  ancecedecibus&coCequentibiisipfii 

offcn  racrificium  vc  perfonapriuaca ,  fcd  Mcmcnco  j  vndc  abfoluce  loquendo  co* 

vt  publicajcrgo.Si  ooiiciaSjCX  hoc  qu<^  ncnda  cAfecundaopinio.  .  .  ^  ,  .« 
Eci.li.fia ichnqu.it iii  libcrtatc  facerdotis,       Dvbitatvr  fexto  ,  vtrum  fic  lici- 

quod  ui  Mcracnto  orct  pro  lis  vcl  illis, fc-  tum  nrarc  publica  oratior^c  pro  c^fjQomT 

3U1  quod  orct  vt  pcrfonapriuata.Kcrpq-  munic.itjs  tolcratis?  •   .     >  } 

concgandorequclam,ficoccxhocqu6<i     Panem  iffirmatittam  cenec  Kauar^p. 

rffliuqiiacin  voluntacc  fimplicis  faccrdo-  i7.nuffi,  jtf.quemicquuncur  pauci  quio 

cisnc^nPaiochiquodofFcrat  Miffampro  dam  recenrioics.  Probacurprimo  :  nam 

iis  vclilUs  ,  noM  Icquitur  qu6do£R^at  vc  poft  Concilium  Conf\.Tiuicnfc  poilunc 

PCvr^jna  particul^ris.  -  fidcIcscomiii|iinicarc  in  humanis&duii- 

Xcrtia  opiriio  d\  quoLuiuiamrcccn-  nis  cum  cxcommunicatis  cplcratis.  Sc- 

dotuni,  qui  nicuhcur  coocordare  pritdi-  cunddmam  Kuiii^moilt  cxcommufiicacis 

daf  .t^1jttS.opiniones:4icunt  cnim  quod  po(t  Concilium  Conitantienfisad  dcoo- 

Qnca^s  in  Mcmcntp  poceft  dupliciccr  gaturecci^fiajlio^fi^ultura. 
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148  SccurjJa  pars. 

Pastaegftdtta  eftlonge  probabiliori 

quimtcnct Sotod.ii.quxft.  r.art.4. co- 
lum.  7.  CoUAiTU.cap.almam.itcr.p.i.f.tf. 
nuni«f .&  alij  ab  co  citaii,  &c  comittuni- 
tttMagiftn.PrelMiiir  efficadneti-Ecck- 
iU  pnnat  buiurinodi  ttconttnniiai^' 
comnimibus  fuffragiisicslittr  qu6drcd* 
dir  eos  inhabiles  .id  ilLi  parricipandai  er- 
go  miniftri  Hcclcllx  non  poll unc  iicitc  il- 
ia  ofFerre  iittentione  EccleAxpro  excom< 
municMis  etiam  coteracis«Stcundo :  nam 
fimllker  KccRt  olfiftfie  (acrificium 
MiHx  pro  huiufmoiiicxcontimmicads. ' 

£x  di^tis  requitur,c]udd  non  Itcet  pu- 
blica  ovationcpro  excomunicaris  etiam 
non  dcnunciaciSjVt  paietcxdubio  teriio. 

Ad  primum  rcipondetur  prim6,  qa6d 
orare  pro  eKcommumcato  non  ^  parti- 
ciparc  cum  illo ,  vt  patct  cx  dubio  4.  ic 
cum  ex  alin  parce  obdec  prohibitio  Ecclc- 
fix  vctanris  orarc  pvo  cxcommunicatis, 
idco  dccrctum  Conrtanticn(c  non  cfl  cx- 
tendcndu  ad  oracioncm  pco  cxcommu- 
aicatis  coleratis.  Sccun^'  rclponclecur« 
quddlickdaremusquddorareproesccd»  ' 
municato  efldt  panicipa^ie  cum  illo,  ndn 
licerct  orare  pro  to!erato:nam  dccrctum 
Conflaniicnic  non  cft  faiflum  in  fauo- 
rem  cxcommunicatortmi,icd  alioium  h- 
ddium  j  &  quoniam  oracio  'diredd  or- 
dioatur  in  vt^atem  fciDS  pro  qco  oratur, 
ideo  omrionon  potcll  Heii  pvocolerato. 
Pcr  hxcpatet  ad  fccundum^quod  non  h- 
ctt /epchrc  in  loco  facio  exconimunica- 
cum  toleratum  ,  antcquam  abloiuuiur: 
nam  iioc  dlreft^  cederet  i»  fauore  &  ma- 
ximttiiihonorciii  ipliiif  dcommumcaiL 
Pnctereitprobacilrexcap.a  nobis.el  i.de 
fcntcntiiexcommunicationis.vbidicitur 
non  cflc  communicandum  morcuOjCui 
non  cft  communicatum  viuo. 

Neqiie  obftarprim^,  aaodalii  dicunr» 
nempc  hocpoci^cedci-c[ini&Uorc  ipfo- 
ruin  miftiftrorttm  propt6c  etecmoff naa 
qua.^ recipiunt  ek  oflicio  rcpultur.T :  nam 
exh'^.'  fcquerc tur,quod  crianl  cflct  licitu 
miTiilli  13  offcrrc  publica  CiifTi.ngia^c  (acri- 
h(  ia  pro  cxccnuniiuK^iu  coi(;iati£.. 


i 

Cafm  fixtum, 

Ncquc  obflatiecfidd,  qu6dNaa.ci7, 

n.jfi.ad  i.(ign!hcet  conruetttdincm  cflc 
incontrariumuKui^  ahj  vuidofti  &  muU 
cumjpca<ltici  dicunt  icnullibi  vidiflctalc 
conraattdinenityidediAa  difpuc.4.dub. 
vltJEc  quohialh » Vt  diOfi  cft  diibib  quitf- 
co ,  ^ommunicarc  in  oratione  cum  ex- 
communicatocfl  Hmul  cum eo  OCarc  vct 
auiiirc  Ofhciadiuina,ideo 

DvBiTATVR  fcptimd ,  vcriim  ficli-' 
dcttfideiibuscdmumdK^  cttm  cxMnnH 
nittto  Bon  tirfenito  tn  ocatiofiibuir»  vd 
0£EKiis  dittinis?Dicb,'*o /«/f]i4re:iiamcam^ 
rolcrato  licitum  erir,fiipfc  fit  par.itus.vel 
fcingerar,iuxt.tdi^Vadirpuc.8.dub.i.  •'. 

Sit  piimacocluriOtqudd  non  eil  hcitii^ 
quamuis  ipfc  cxcomtnuntcai^s  Usytk  icbic- 
ratus  ficparacustvdicineeiiilr^ilife^icde- 
les  non  poflunc  ab  eoaudiie'-MiflaAi-vet 
aIiaOfficiadiuina,ncc  pofliiTit  cotameo 
faccrdotesdtcctcMi(ram,ncca!ii  minif^ii 
diccrc  alia  Ofiiciadiuina,  ncc  hdclji  m- 
teri*fle  cum  co  Miilir,auc  diuinis  Ofiiciis^ 
Harc  eoncIufiodldeinetcCaicttii  .Sum. 
ver^communicaHo.  drcsfin£.^!ilficica 
tamen.Sott  d.i2.q.i.art.4.coL  7.&  aHo- 
ru  Dodlorum,  fcd  parrim  cftconrra  Du- 
randum  diccnrcm  quod  audirc  MifTain 
lcmclcumcxcorrununicatononcfl  com- 
municate  c(i:iUo;ver{im  Ittcibtcentfa  eft 
fii%u]«rtScdtracommuncm  Do^orumi 
namomtiesqui  afliflunt  Mina*,  commu- 
nicantin  codcm  niacrifrcio,^  cn  codcm 
n ininiflio  lacrihcanrcifimihccr  non  pol- 
fumus  inccrcfic  cumilioin  procefliom- 
bu!i  hcdc  vAos  ficinpiincipio ,  jSt  dccrin 
fineproceflioniscxcenfir  pcr  dut:»  milfl». 
ria;  ita  CiTcr.fup.Necpomimusjctirarc 
cam  co  alrcrnatim.  Scd  circa  condllfio^ 
ncm  hniic  .^liqnafunt  nctniiti.V.*      ' '  ' 

Pnnio  quod llcgoaudio M,!irain  in  vn« 
capcUa,  cxcQmmunfcatttStt6cn);ecacu& 
audiar  aham  Miftiw!>  in  alia  cftpcHkitrui<l£ 
tcmpli,noncomunico  cum  iUo^fiquidcm; 
no  audirpUscSdc  >.^tn  pvoj^rcr  hac 

rationcmif^cdiccnciu  cllqnado  awdimus- 
diuerfas  Millas  in  eodcm  tcplo,  hccr  non 
ikia.diucciis  cipcllis^iiuo  idc  drcuc  ali^ui 
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vir»  do^Sjfi^intra  eandeMi  capcllam  cflcHt  facerdoj  excdmmanicatiw  non  toleratus 

diucrfaalMriajin  quibus  fimul  celcbra-  licitepotdft rccirareHorasCanonicaim- 

rcntin  diuerfx  Miilz  \  hoe  aucein  ineeiit-  traEcciefituntemporc^Uononccltbian- 

gendum     ^uamb  nob  toieratOi  Mll6'  ^pA^iSasxiiii  ^Wfut'  t^Ak^t ,  qu6d 

rtd^oatteiicUcdHxfMiflifiHttl^  qfii  lt^«l.aillllliMINrfttBf^^^ 

«Jeret,  vt  folAt^^ij^AtlMei  j  quando  fi-  Ecc^cfiani '« accff^f et  ^^jdam  bene^ 

mUldiciintur  corarfti-ilHs  diuerfi  Miflar,  ^fam»i5^adrtr:^r«'?  Euchariftiam  referua- 

tuncati)  fidcl(.'sdicercntlircommunicftTe  taiftifialtttri , non  cetiicbitttr commuiii* 

cum  iUo,&  ciedoqtiddaticuiiadura  hoc  carccura        • '           •  '*  " 

inconu^tdtii^Boftorci  loqUumut  '^om^  '^6itniik€MUEk^;Non'eA  Ucictim  fi- 

yfiMA  Mti£iiiA  tkf naid^^elfiii^cgo  «ti^  etf(d'n^'toIef atb^^MM  in  birttkntibiii 

altam  %  ailt«ea|{dla.'^          ^  :   >  *  pritfalti^  ,  verbi  gratia  i  recitare  PfftlmOt 

Sccundcihxirji  ,quod  fjdiim  Cclebran-  poenttcntiales  alternarim  ex  dcuotionc} 

tur  Minic.veialia  Ofticiadnnna:,nonto-  Vtftum  circa  hocnorandum  eft  cxCaic- 

lcratus  ingrcditurEccienani ,  fk>n  vt  in-  cano,  quod  non  cenfiitur  quis  coromunt* 

terfir diumi£  0,%iis,  fdf  «tflla6^fi|il0tc  cairc  cuMI«McoAilMtb1cito  in  oradoiiilnit 

adaliurti^ydW^lk^qtamdkrtfil^  ^nlia^ih^pptct^loii^p^pihqiiitatc.vcrbi 

fleaat^5:^liitcr  dtetp^r^aaic^-oratidH^^  gratia^^ulfatuti tm  MmMfic  fidelei 

iicc  i^rici  cclcbrantey','  htc  fidelw  axi-  recirant '(?rrtt»I'ift  codem  loco  cumexco- 

dicntitirdbhiiTtunicant  curii  cxcommuni-  municato  falutationcm  Angclicam  ,  non 

catojita  Ciit:t.fupr.Nauarr ly.num.j  4.  communicantcum  ilio,  acquc  adeo  hcit^ 

Sato  ar^.cjtaco^olum.8.&ali),quamuis  McanAfian&IiilH:  oratio  non  ilft  commu** 

cofiKlrtttii^ f^cat  PaUdJirt'qM9.dirp.  j .  nf^jTe^  priuati^<?taeta.ihpi^  Vn^  Im* 

colum.;  I  iikm  c(l , iiTexTipovc  qtio  cclc-  pro^tiii1o4titttirNauariC.a7.nu.  j^.ad f. 

liratui  diuiiUOtficia,pxiflcrct  ibicxconi-  duni  aif,  qtV^d  wow  peccat mortalitcr  qui 

munic.it  115  non  attcnticns  .id  Oliicia  ,  fcd  communicai  cum  excdmmunicato  ora- 

traClaiis  ahud  ncgoiiura ,  vcl  fi  (ji^n  an-  lionc  priuata  ,quahs  cll  oiatio  Angchca 

^uto  tcmpli  nbn  atti^fiilei)^  ad 0£|cta4i-  matutinaiVelincridiana ,  meli^  dixiilec 

ttina ,  {cd  iedens ,  vclft>rt^  cxcrcaiT(uam  qudd  non  jKCtear  ncc  venialicer'i  qnia  in 

arcetn^  idcm  cciameft,  H  notoiios  pcrcuf-  hpc-non  ct^municat  cum  excommunb* 

for  clcrici  crnf^.^cnaPad  EcclHlnm  ,  6i  ibi  cato:  aflificre  autcm  fimpiici  bcncdidlio- 

commorcriir  nc  c.;p:aiur  n  ludicc  ,  tfc  i  c-  ni  mcnfa:,quamuisnon  nt  communicarc 

mancat  in  ioco  lcp.irai  o  Lccicii;^  ,  quan-  in  ot.ationc  pubhca,  cft  tamcn  communi- 

<uiii  tcmimod^iieri  pofltc^ncm  acttnSBhik  care  in  priaara ,  eacommunicattts  rc* 
adOi8icia.diuiHa^taPalud.vn-4. d.1 fpondear^dtm dfeoqttandonon  tolett» 

ar.  1  ;in  fine.  '&r TaBitfriii  v^R^ommunif-  ti^s  comitaretur  Eulchariftitiim  cti m  defer- 

caWo.S.nu.^.fitnilirrr  !T:<  tTMpotc  quoVion  turad  infirmos,&  rccitatitr  aliqui  Pfalmi 

cej^rantur  Offici.i  ciunna,  cxcommuni-  ad  libitum  fi»ccrdotis,non  Oflicium ordi- 

catirs  non  tolcrai«s,&  .iliils  non  cxcemu-  narum,vndc  tunc  fi  affiftat  non  toleratus* 

ntcaciis,ingrcdi.intur  fimul  Ecclellam';  &  progrcdicndum  cfl  filciitici  Hne  vUti^ pcc- 

R>i  fiinul  letnpore  orent,&  rccicent^^lam  ,cibtts,ne  cxcotnmtttiicacus  rcipo  ndear  fi- 

Horas  Canonicas.prluatimtanilftfccyp-  mulcumreliquisfidelibiisific  Palac.  1^4« 

fum  vnus  ab  altcto,non  ccnlcntur coin-  d.i8.dirp.i.dblum.5i. 

rouriic.irc,  &  idco  licitc  pofflint  id  facetej^  D  v  b  1  t  a  t  v  r  o^.iiii,quid  facie  li- 

iiaCaict.6c  Soto.Patct:namcxcommunt-  dumcft ,  fi  rcmpovcquoin  Ecdefia  cele- 

cato  nou  cft  prohibitus  ingrelTus  Ecde^^  brancut  Miilic  &  Omcia  diuina^tngredta- 

«tianadoi-aBdiunoracion€priitaca>viidc  ciirBOtlcdleiaais^AdflinftkndumiDi^  • 

T   ^  Prima 
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Pruna  conqluJ(Io.Fidelcs  ailiftcntcs  dc-  niendi  illud  par uurn.  Sic  mulci  viri  dodi, 

bei  lilum  pt ccibus  expeUere>  vcl  (i  preqes  Tcfcia  condurio.  Si  cleriius  ccltbrcc 

non  fH?icianc,ex^pUamyi,dmjii|ito4il  »4.  «fksfifiW^^^ij^t  ^yflam,yfql  O^, 

liicciCjiHUocatq.edam  ifiMi||«fbt^chi}  fop  npcqiB  ||]Kpj^fc(i^^5^c jncuf rcc  e(4 ! 

cularis ,  diiniwp^p-^uitctur  cffjirjo  fu(pi^6«W^n  fi^.^V^g^^r^P^^        >  i» 

gtiinisifi  aurcin  non  poflii:  commodetcx-  fcienrer  jd  faciacc.  Epilcoporum.  dc pri-r; 

pclii,dcbcn[hdelescxireab£^clii;i.%^$^li  u>Lcgiis.in^,43c  H^fji^^^cc  (ufpcnnonccc'- 

quidfacicncniiniftri  Ecclcfijc?    ^'u^t^L^h  lybi;cf;^o^ra,Eccl^^;^mAiic£  iric^ularis. 

4uiiaii,in  <)uacu9{)ue parce  officio^tnn  i4  <*nQ^t  *.  \P.*A4iil^ifMfi*¥. *^  ^^^^ 

f <  dn^atjvndcjVt  r.efcrtGordub,;iftSus9^  ijk  A^iVfliflPCWH^W^  i%C(^ 

<j,  ccilauit  fjuxdam  piocc0lo  gcncralis,  crccJio  aiitoritatc  Epifcopi  ,  uoniitirrc- 

cui  volcbatintcrcUcPra:tor,<:juicl«ricum  gulai;is  ,  bcnc  ramen  fi  incra  EccLli.iai 

publicc  conieccrat.in  cai;cq:qn>.Sj  ^i:^  cciafn  JBCkn  conlcciatam  j  ua.  Lcfidina ,. 

dicaiur  Miflk  ,  &  iiondu&i  iiSt  iocepciit  Mfxica.4ilpSc,^.&  deintapdiAo.&:  Nao.' 

canon.qui  mc\ifitiA,M^jpm^  con-  c^xy^My^  179,  Yeruni  el^ ,  quod  hxc  fu- 

ucniunc  Miirim  dSftf^^^gfx^^x.  yerd  (p^ifip  fi^irccgi^aci^ 

U  inccptus  cil.  canon,nonnulli  dicunr,'  cunt  in  cIcri,co  cxcrapto  a  iiu^ik,c^ione 

quod  poccft  faccrdoi  profcqui  vfquc  aJ  ordiuaria,yt  ccadit  KauatT.c^j>it.|iijjjum. 

coniumpcioncm  lacran^ngL  cum  vno  p4.namdi(^uin  c^icEpifc^jg^^^cou- 

tant^  minsllro :  fiida  apcein  coaCum-  ditttni  eft  ia  od^un  eRinptoctHiii» 

pcione  moncac  iccrum  ca^muoicacuni  - 

VI  excac  ,quod  fi  nolu^t  icpcrgac  faccodi?Ji  Htc  tr40aitda.$r£ii64^llk^i$^IMt' 

in  facrimam  ,  &  ibi  pcificiac  rcliqimm  dofJeUs^fectmm§rtidi$ery&qium'' 

Millciita  Sylacft.vcr.cxcotnmumcatio.p  ^  w/f/^^^r  cmmtmkMt  om  tx. 

num.t.voicitatalios,tcnct  cium  Nauar.  '          ..        .>..       ^  ^ 

c.a7.num.j4.ScdprobabiUu*cft,qu6dfi  ««^'"f/^  .              #^  .'^f 

nondura  eft  inccpta  confccratio ,  dcbet  '^*  aijfittdih.  frdceae/ttJub,  5 . 

lacerdosceiIaie,quiaiactifiGiun)'nouin-  f^tbw,i^» 

cipit  antc  confcciacionciTi  ,  vnde  dc  illa  \ 

partc  c.mf^nis  anccquani  incjpiat  confe-  Tcitia  particu!acfl,\' .-xk.D  v  b  i  t  A— 

cracio , cauc  racio  vidccur  ucutdcprarccj  x.jV  k  noii6,quidpfol;il>cacijrpctii^iu^ 

dence  parce  Miflse^  (i  yero  iocqpta  el(  .,^icoprin)Q,  quoii  probibccuc  ne  cx-, 

confecraiio.proffquatttr  modotcadicoa  jCf)§||iBqiiuucatum.nQn  tq}etac|mi  raluce.-^ 

Sylucftio,^nia  magit  vrget  diuinum  prae«>  m}i«fum  vctbo  aiic  fcr^toiy  oec  Tciatiit&- 

ccprum  de  integrit.wfac3:ificij,qua!n  hu-  mus  cum  nos  falut.intcm  j  poffumus  ta- 

nunum  dc  vicandis  excommunicaciii  ua  mcn  diccre, Dcit>  te  iHuminit.  lic  Anconiii. 

Socod.2.2.q.i.arc.4.coIum.S.  &  exprclikc  j.p.cic.a^.c.a  r;\prmci^i9.Socod.iz.q.r., 

Cliam  NaoacAadulc otacione.npcab.  i  d[.  act|4.fpncl^ .&  oinqcs.  Aliqui  cciam  dl.-, 

D«m.f8.  Idem  teiietlnooGcncius,qucin  ciii}i^,qv;6dfon  ljccc  capuc  cisdccc^cc^ 

u&xi  6c  vidccur  iequi.Atmil.ver.cxc  om  7  ncc  ^flucgecp ,  qui^  hzc  fmic  faluca^ionis 

municario.numcr. j  9.&  tcnent  alij  mulci  indicia ,  vndc  pcr  luic  incurricur  cxcom- 

viri  prauiflimi.  Quod  /1  non  fit  facrirti.^,  numicatio  rairioriici  Sylucll.ver.LXcom- 

vci locus  occulcus,  vbi  facirdos  dicaf  c.t,  mumcacro.j.^.i.vbi  citac^-^alud.Alij  vcro, 

quac  fcquuncur  poft  confurnpiioncm.  {x-  dicimc  .qppoutuiu ,  quoiiiam  ius  lomiTi 

cnin{d,tcljnquat  ea,quia  nuufNT  e(l  obuk  w3tac*iV!iBf  JCf   p^rkis  ,.quod  ngnificac. 

gadk)  vttadi  ex€Oiiinpunica(iUB  >  ^t^j^*  ^verbalan  ralucaiioneiifii^iiijlum  aucem  (t< 
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cumad  ralurMditiinyfiedcfeiljCoiniik)^  ^vm  excommijmdao  in  ea<iem  itm», 

Honcyl'u$VtiitsaLi*tamfeMsftaMt-  m\6  in  cadcm  camcca  ,  dummcxio  noR 

ftriiigciidjc  i hoc  tenet  Angcl.ver.ciitom-  dorniunt  fim«l  in  codcm  lcdo  ,  ncc  co- 

municario  8.^.4.Tabicna  ^cm  nuih.  j.  mcdant  mcadcm  mcnia ,  nccloquantui: 

Maioi:in4.d.i8.q.a*Palat<,«adcrad.di-  ihcer  fcjllf  Angcl.vcrb^xcommunicauo.  . 

fjava»,iJi!tl^laiLft499k^  tmmi^.  Syiuclt.fap^num.^.Armil.^eib. 

afficulc\Fo4eeiCOittiBlUllttitkcafu4.  CK»0ininunicatio.num.4a.TabtCH.V^. 

Dico  fccund^.HAc  iudico  probabiliut  excommunicatio.8.&  Magiftri. 

dummodo  non  fiat.mimo  falutandi,neC  Quintapaniculacft ,  ^wj/S.  D  v  b  i- 

rcCil ucandi,fcd  nc  fc  oftcdat  inurbanum^  T  A  T  v  R  vndccintd ,  ^uid prohibeatur 

iGaHtur.Ijb.i  j.c.7.n<3.Ut.N.&«.ii.infi^  perillam}         «••■.        :  •  '  '  • 

rieJNattOlci^.n.xo^d^poccft  ,6  vdit,dii  <lMo»qaMprl(ifiberarcoRMiic«cfimul 

9ttc,DmtfiSMliiin^.-                '  ilicailimmen&^&donnirein  codrmlc- 

Hico  <cnid^«^06d vec^'intendat  fa-  €h>,fecus in  cadcm  camer.i,fi menfa Sc le- 

lutarcjincurrcr  minoicmcxcommunica-  £himfintdiucrfaj^'  non  fumus  amboin- 

tioncm  ,  ^'hoc  modo poftunc  cxplicati  uitatiad  idcm  conuiuiumjuaSylucft.Ta- 

SylucA.fSc  Paludv>    :     .   «  bien.&  Aimii  vbifup.Etnota^^uod  nor» 

'1>icoquan6yetiiratencn4oqoMnolt  lam  cft  confideitndi  mitM  macenili» 

licct  CApuc  dctcgcre  cxcommanicato ,  fi  -  menfs ,  qnam  vnitw  moralis  menfitirea 

Cgo  robh^  noivaduercens  de  excommu-  prandji,ad  arbicrium  viri  prudentis. 

nicationc,nHamuis  habitu  fciam  aliqiiem  Hinc  tc«]uirur primd.quod  fi  in  aliqno 

eflc-cxcommvmicatum  ,  tcgo  illi  capur,  hofpiiio  la  .iliqua  mcnfa  mcdiocnslon- 

-  non  pccco  ^  ncque  incurro  minorcm  cx-  gicudinis,&  ivi  vna  paice  xxicniz  comcdac 

comfflttnicacienem  ;  ica  Sylueft.  fupra,  cxcommnnknas  ncm  tokratus»  &inal- 

num.t^.f .t7^uia  iftcaAltt non  eft  ptend  cera  panccomcdat  alccr  non  excommu- 

delibcracus.                               '  •  nlcatusincodemtemporenullamfitcien- 

Qn.^rta  particula  cft ,  Cijmmttfffo.  Dv-  tcs  focicrarcm  ,  fcJ  vnufquifquc  per  (e, 

B  I  r  A  T  v  R  dccimo  )<juid  proiubcatur  non  ccndrur  coir.municare  in  mcnfi, 

pcr  illam?  quamuis  udcm cibi  apponaniur  illi:k,4Ui.i 

Refpondccur,quc)d  prohtbecur  omnic  illa  fiwc  vdacidiucrraprandiaj  fic  aliqui 

commttnicatio  in  iacramentis,tn  oracioJ  virt  do&iiT>ix\^eJiemi  kfmtudtms :  nam 

nibttseciampriuati.s,incqncra^ibus  hu»  qittndo  menlacft  paruula,  cenfcbitur 

mani$,&rctiam  in  babitaricnr.  T>c  iacni-  conununicatio  in  mcnfa. 

menri";  &  orationciam  didlum  cil.  Sccundo  fcquirur  ,  contin^cir  polTc 

Cuca  coniid^us  notaprimo  ,  quod  quod  mcniarfiac  roaceit;iliccr  aiucdxytS: 

Ibnt  validi,vr  ^Btmus  S^j^AxhJs». .  m'hilominus  fic  commttnicfttio  in  mcn(a» 

Sccond5noca,quMnonlicdkc6ntnt-  vt.fi  multi  iiHiirati  ad  idcm  comiiuium 

hcre  cum  (airiulis  cxcommunicatt  noii  ccmcd.inr  in  cliuerfismcniis  intra  idem 

tolcnri,vrvcric]tnclo,vc!  imcndo.fi con-  cubiculum,im6 criam  in  dmcrfi.'; cubicu- 

rTah.inr  cius  nominc ,  iiili  in  ca<u  qiioli-  lis,quiavnL'mnoncaptton^ncscoiuiiuas, 

ccrcc  concrabccc  cunr  ipfocxcommuni-  vndc  Ci  ibi  cHct  aliquu  cxcoinmunicatus 

caco ,  nempc  in  ncccflariis ad  vitam m  non  toleratus ,  Lcliqui  deberent  furgetc-a 

Sylueft.  vecb.  cxcommimicacio.5.n.xi41p  prandio,fi  ipfenon  furgitific  Anton^yl- 

«liqui  viri  do6H.  llcft.  He  aUf  cttati  dubio  prxcedenti,  quia 

Circa  habitarionem  nota ,  qudd  intcl-  moralitcr  rcpuratur  cadcm  mtfa.  Er  hoc 

ligitur  de  habuationc  in  cadcm  domo,  lccviclum  corulUrium  intcihguur  quuuis 

^UAudo  cft  pio  codcm  ncgoito  j  ai  veid  iauiaac.diua£Aumft{i>.^  potunLuc  cU» 

.  ucrfi 
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paccr  m  refcdorio  Rdigiofocum :  nam  (t 
in  dic  Vcncris  qaibuiiiam  iofirmisappo^ 
nancur  caiQcs ,  &  reiiquis'  pifccs ,  omnca 
dicuntur  communicace  ia  icadcm  moilai 
lic  al^uivict4oAi.VcnlBica^nM  fijMi 
clTem  iniiii»|i  aid  wm  'coiwriiiiiim  y  wt 
rna  doinus  non  po(retonuiet  Ofme^  io 
vni  domo  eflet  vnus  conuiua  excomnm- 
nicacus,  conuiua:  comcdcnccsin  aiiado- 
mo  nou  coifecetut  comuiucarccuni  iUo 
in  menliu  Secundum  coroUariumiandli^ 
ginir,quaiJo  propcec.(Milti|«Klicnm.cCki- 
uiuarum  rcquinncur  |klures  meiifiBi  ac 
vcro  li  vna  fufficcrcc  omnibus  ,  Sc  cgo  vc 
euiccm  cxcomunicacum  ,  ingrcdjor  aliud 
cubicuium,vc  ibi comcdam,  no  commu- 
nicpin  mcn&sRamqiiMaomeditloiiifid 
(egiegaciit  k  ttHi^  ooniiiiusiBoadidf 
turiocerdfeconutiiio.-  • 

Tciria  fcquitur,qu6d  C\  inaliqiio  rcfc- 
<f\o;io  l\cIii;ioforum  fcdcrcc  iii  mcnfa 
vuusc.\.«.:ommumcacu*  non  coicracus.rc- 
liquiibi  fedentes,licdtiiiaiiis  men/is,  di- 
ccrcacur  commanicace  eum  tllo  in  mSGu 

Quart^  (equitur,quiddiccndum  ftc 
quandoextcflamcnco  alicuius  defundi 
in  cadcm  dic  &  horadiftribuicur  cibus 
pcr  vicmos  illms  opptdi :  nam  fi  conue- 
niant  in  eundcm  locum,  vc  firoul  rumaac 
cibum,dicuntur  communicact  in  men&, 
(ccus  eft  6  qiiauis  cibus  decttrynicuique 
in  loco  q  jidcm  communi ,  camcn  ita  da- 
nir  quod  pofllt  illum  obfcruarCjVt  come- 
dat  tn  propriadomo  ,  tunc  cntm  non  cft 
cduiuium,  (edeH  ficuc  clccmor/na  quam 
quiiquc  rcporcac.'  '  ' 

Vicim6,dico  cum  Sflocft-fupr.num.i» 
quod  incurric  minorera  excommunica- 
cioncm,quirdinquit  claucm  dcdomuin 
cxcommunicaco  non  colccato  vcnicnti 
ad  domum  comedcrc,veipeimitcit  cutn 
in  alia  menia  comcdere ,  ndens  hoc  in 
&audempcopter  dus  fauorem  acquiren* 
diun,vel  neillum  offcndat,fccus  fi  faciat^ 
quiatimcr  nc  vini  fibi  mfcrarjvdfi  ficiat 
caufa  hununit.^tis.quia  putac  cum  hofpi- 
uo  vclaijLiaefiU«uviigcicCu:cavitmium 


cAtnn  c^ctounicatiiwiii/dllnirfaW 

Cl  per  annum  percinaciccr  pccfeucraUcrit 

in  cxcomwwiia^OM »  fic.fu^eftiit  de 

b«rc6,,  ; 

.  i^ifi  ■  tlr<  A  J  V  A.4»l^.4?(;iin6 ,  quo- 

i9AiBkficiiM(;lji^4ii^hice^au¥? 

,Sciinacoiiii|^|i^^ 
min8,fiuc  c>Mtltrcr>(iiinciiininalicer,dc  ofa» 
cottcumaciamexcommunicatus,^  in  ea- 
dcmexcommunicatioac  per  annumper- 
^crans.,  coaui<^u$  ccnfcfur  4c  criininet 
dt^a  htt/9fia»Qim'  N9.i|arc;ci  7.0.1,1, 

citac  Abbatem,dea($Mltlte  eftcciccus can, 

rurfus.accan.quicunque.d  t.r  i.qua:ft.|. 
Hinc  fcquitur,qu6d  fi  aUquis  c6  quod  cft 
fulpcdus  de  hzrefi  vocetur  ab  iaquuico« 
iifa^,Ac  ipfc  fugiac ,  Scij^  excoRimsniCaF* 
fioAeiaettm  ob^nciimaciam  laca  ptt&^ 
ueraiiccic  pec  annum ,  pimicndtts  e  A  can« 
quam  ha;recicti5,ica  Couarru.  norab.^.  ^ 
cft  ccxcus  ccum  contumncia.dc  h^rc;tcis. 
in  ^.Vcrumautempericueias  pcr  annum 
ia  excommttnicationc  laca  ob  concoma* 
dam  fic  priuaadtts  beneficio,yd  rcqaicft» 
curquodperfeuerctper  crienniam,videca 
Nauar.&:  Couar.locis  cicatis. 

Secundacondufio.  Quifiicric  excom- 
municacus  quacunquc  ex  caufa ,  fi  in  cx- 
communicacione  percinaciccr  p^ienera* 
uerttper  annttm,lit  fulpcAus  deh^rcfiiita 
Concilium  Tridencinumfeiri  f  .cap.j^ 
rcformacionc.quia  prafumitur  malc  lcn- 
circ  dc poccllacc  dautum  Ecclcfix.  Circa 
ii^am  condufionemiunt  aHqua  nocanda; 

Primo ,  quod  ifte  ndn  cApunieildus 
canqttamhierecicus.  Secimd6/)ndd  lictt 
hcc  fttipicio  fic  letiis,vt  cradtt  ^Diredtoriu 
Inquificorum.  z.part.q.47.qucin  (cquiciic 
Couarru.fup.not.ib.4.  Nihilominusliifli-: 
cir  ad  induccndam  purgationcni , qiiain 
fi  fubirc  noluait,  &  adhuc  7ncxconunu-< 
mcattonepecmanleric,  nmc  veluc>tmpa.r 
fuccns,perdnax^iuecedcus  condcmn.ari 
poceft}icaSimancasdeCatholicisin(Hco* 
tionibus.cic.27,num  4.^  cft  ccxtus  c.cx- 
cotnmiiiiicamus.cl  i  .iT  qui  nutcm.  dc  har- 
«;aciS.Vi(iin6|^oia,qu6d  qui|)et  ahquo4 

tcmpus 
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Dtfpue.  dccima. 

cempus  etiim  ante  annum  pcrtinaciter 
pcrfcucraucrii  in  cxcommunicationc,dc- 
bec  punirialiqua  pocna  cemporaii,dc  quo 
fum  lege«  noftd  ccgfii,qiuscd»t  Couar. 
fup.nocab.^. 


DlSrTTATlO  X. 

Dt  pee^tif  ejHd  ineHrrHfiiur  propter  commHm' 
CMMnemcHm  excsmmHnicMt  m 

DVbttatvr  primojVtrum qui  par- 
ticipat  cum  cxcoinmunicaco  inre- 
busprohibitts  «incunac  cxcommunica- 
tionem»  Qjtod<hil»iiimccaftacSoco<!ift. 
ii^.tiaccic4iedladjb  Coaar.eap^aia 

Prima  conduHo.  Qui  participat  cum 
excommunicato  minori  cxcommunica- 
(ionc ,  ncque  tncurrit  excommunicttio- 
nero,iiec  peccac ,  quia  minoc  cicomma- 
nicatio  non  cnuim  in  cerciam  peclbnam» 
itaSote  fup.parum  poftfccundamcoii- 
clufioncm.Armil.vcrD.  cxcommunicatio. 
num.p7.&  cft  tcxtus  can.  cjuoniam  mul- 
tos.  I  i.q.3.&  gloda  can.cxccUci^tiilimus. 
cod.cic 

Secoida  concluHo.  Qut  poft  Cond- 
litmi  Conftaocicnre  communicat  cnm 

excommunicaro  maiori ,  rolcrato  tamcn, 
etiam  incaluquod  pcccet,  non  incurrct 
nMnorcm  excommunicaiioncm ,  vt  dixi 
di(p.8.club.i. 

Tertia  concluiia  Qtti  in  tebas  pcoliir 
biris  cotmnunidac  cum  excommunicato 
non  toleraro  ,regiilAi  ircr  loqueiulo ,  fo- 
lum  incurrit  miuorcmcxcommunicatio- 
nem',vt  patec  ex  can.excommunicatos.&: 
cxn,  leumaeoiiinlatticato.  t  i.q.|.&  abis 
ttkKbus»  inccc  quos  eft  optimus  teznis  c- 
k  nobis,deexceptionib.-  Ncc  obftatqudid 
in  di(5bo  can.  cxcommi:nicatos.  dicatur, 
quoci  qui  coinmunicar  cum  cxcommuni- 
caro,nmili  cxcommunicaiionc  inuoda- 
bih2rtnam,vt  bcnc  aitCouar.num.f.^noa 
cft  (enftis  qaidU  incitfrrec  maiocem  eaeitf- 
ifttitriddtioiicm  •  ilbedmd^ 
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non  fignificar  xqualitatcm  cxcommuni- 
cationis,  fcd  multitudincm, idcd  ,  quod 
ctiam  incurrecexcommunicacionem>ini- 
nofctaitamcnyvc  apertdconAaccKcvlr. 
cte  derico  accommuntcato  miniArantc. 
Et  hzccondufio  tntdligitur  non  folum 
quado  catis  communicatio  efl  pcccatum 
vcniale/cd  cciam  quamuis  fit  mortale,  vc 
fi  dc  in  diuinis  \  vcrbt^cta,fi  audio  Mif» 
fim  fimol  cma  aEoommunicato  non  to» 
ktato,  vndeinfirma  eft  valderatio  Sod, 
qua  probac  rcrriam  conclunonem,(cilioec- 
quia  talis  communicario  folum  eft  pcc- 
catum  vcnialc.  Dixi  m  concIufIon€,r«^«- 
lartttr,  quoniam  in  tcibus  cafibus  incur- 
ricuc  mdor  excommimtcatio  proptcc 
participacioncm  cum  excommuiiicato. 
Piimuseft,  quandoaliqois  communicac 
cum  ixcommunicato  nominatim  k  Papa 
ita  Soto  concI.4,Couar.fup.Sylucft.vcrb. 
excommunicatio.f  .n.aa.A:  v«cb.  excoin« 
municatio.^.n.i  t.dc  Na11ar.cap.z7.  nam. 

eft  tcxcusc.  iignificauit.ae  Caumc 
cxcommoiiicat.Etqiid4  cexcus  foquanir 
dc  maiori  exc6municationc,probac  opti- 
m^  Soto  cx  ipfo  tcxru,  diccnre  quod  pro 
bencficio  abloiutionis  rccurrcndum  eft 
adfimimumPontifiGcm.  Seamdaseaftit 
cftyqtntkb  aUqwi  commiinicat  cum  cx- 
cemmunicaco  ia  crimine  crimiiioiii^Ict» 
licer  in  illo  pro  quo  lata  cft  cxcommuni- 
catio.  cap.  nupcr.flc  cap.  h  concubinz.de 
rentcntiacxcdmunicat.Tcrtius  cft,quan* 
do  cbmmtrnicat  cumexcdmtmicato  cx- 
commiitiicationc  lata  contra  parcidpan- 
tes.capit.qood'in(liibiis.  de  fenttotla  ez- 
communicar.  In  his  Qa/Ibus  omncs  con- 
ucniunt.  Alij  addunt  quanam,&  quin- 
tum.Quaitus  c(l,quando  aliquis  fciencet 
ptafromit  fipelirfe^ in  loco  ikao  pobtic^- 
cxcommiinicatum.  Qointos^qoando  ati-  ^ 
quisflcidircerprjrftimicrepclirein  loco  fa- 
cro  hxrcricl>N,  vcl  corum  fautorc$,&:  de- 
fcnforcs  :  fcd  hxc  excouimunicatio  non 
incuTciiur  propccr  pariicipationcm  cum 
excommunicato  >  quia  excoRununicattu 
'eSt,Ced  quiaviolatur  ptaeceptuiii cond- 
1tetis*cttommunicacion'emyin  cap.qui« 

V  ctmque 
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ij  4-  Secundd  fm^  Cafut  fextum. 

cunquc.dc  h*micis.  in    Vndc  quamuis    cafum  ,  fciliccr  d« parucipadone  ia  cri-  .. 
dart'nii].s,qi;od  hxrcticusvcl  eiusfautor,    minc  criminofo, 
iioncllct  cxcommunicatus,iuhilomiauj ,      Dvbitatvr  cenid iquomodoiicui- 
qiueosrcpcluet;^fUirqftcinaicu:cmcx>;  cclligjendutf 

commujficacioi^}  y^dchicc^Of  noai-  Pnmaconclu£b.Vci(iam;^C9Mm^. 
eft  ad  p  r oporuum,  i^Bliqui  ^giiUam.runt  municatio  incun:acur,quatuor  c6ditionct 

ophcandi.Vndc  icqninintur.Prima.quod  comuniccccunT 

DvfliTATVR  fccundo  circaprimum  cxcominunicaro  in  i!la  crin)ine  propccr 
fcaTumj^uoraodo  iu  intciiigcndui?  \  quod  lata  cft  cxcommunicatio,  bc  hoc  cft 
Re^ondctur.  SeXMquifUntuCjCondi»  parcicipare  in  criminc  criminofo.  Hxc 
donesyVtincunacnt  hjcc  jB^rqBc6mnni  c6dieio  apcrcd  conftac  ex  c.  ni^^capw 
iiicacio.Prima,  quod fi6municans /Ic  cle-^.  Ci concubinx.de {cnccnr.  cxcommjnicar. 
licu».Sccunda,qudd  communicaii®  fu  in    Secuda,quod communiccr  in  illo cnmi- 


diuinis,&  hoc  non  quomodocunquc,icd 
admictcudo  calcm  excotnmunicatum  a 
Papaad  Oficia  diuinaincra  EccicHa  vel 
cxaa}vndecicricus,^qui  fimulcum  caliex- 
communicacointcGcirec  diuinis,  Ofli^is 
(anquam  ynus  dc  populo  ndincurcic  ma> 
iorcm  exc6municationcm,fcd  minorcm; 
ica  Caict.vcrb.cxc6municatio.cap.  j  8.  & 
Nauar.c.  i-j.  n.p3.Tertia,qu6didiaciac 
lcienscum  eilc  cxcdmunicatumi  Pmm: 
nam  ccxcHf  dicit,|(c»Mt«r.Qi»rta,qudd)a* 
ciat  fpontc.-nam  iddicic  ccxrus,cxquo  fc- 
quitur,qu6d  non  incurric  qui  ui  f.icu  a!i- 
quo  mccu,  licct  nou  hc  lullus  ncc  cadcns 
in  vinimconftante  ,  dummodo  ca)isme> 
tus  fucric  cau(a  line  qua  non  huius  com- 
municationisaftc  enim  licit  non  eiu^nia- 
rctur  .\  pcccato  mort.i!i,cxcufarcrur  rame 
ab  cxcommunicacioncmaion:  ita  Caiet, 
cap.  j8.Couar.lup.num.4.iSc  i{pulti.Magi^ 
Ariinam  quilibet  mctus  ctiam  leuisfym^ 
cic,vtadusnonfic  09)04^0  fppntaneufi 
hoc admictit  Nattarc«(olum  quant&m 
ad  forum  intcrius ,  nonquamiim  ad  cx- 
tcrius.  Quinta,qu6d  fit  ludicatus  a  Papa 
judiciahtcr  &  nomina^w  i^|La  Caici.  & 
Nauar.probacben^€^aicc.n;un  ahas  h^c 
cxcommunicacio  c|>fnpreliet)(lecccp,ai;c^- 
cipamesin  diuinis.cj^Wpmiminica^ 
quacunquccxcommiinicarione  (.ontcnta 
m  iurc  comiini,  Vil  in  BuliaCrena: ;  nam 
omncs  funt  Pr.pales-,nn6  vkeiiusrcquiri- 
cur.Sacciij  pon  Concihum  Conll.-yjcicn- 
icvrcilicct  qu6d  ficnopinatim  denuncMf 
^vtxeftdaicNauacr.  Cvca^ieaia^iifl^ 


nc,poftquam  priucipalis ,  cumquocom- 
mumcat,incurrcriccxcommumcationcin 
propccr  calc  crimcnjnc  Caiec.veilb.  exc6< 
municacip.c.(7.Sylue(Lverb.  excommu* 
nicatio^S. n.,ioi4aiiarx.i7  num.  i is.6C. 
latius  iuim.3  ^.probac  ppcimc  Caicr.nam 
in  diclo  c.nupcr.dicitur  ,  Si  aUqHts  fctemer 
partwpet  in  crimtm  criminof»  cum  txcomr 
m«»iMrtf;ac  vero  qui  communicac  ancc- 
quam  principatis  incurcac  excommunica- 
cionem,  non  diciturparciciparccum  cx- 
c6municato.Si  obiicias ,  quod  multocics 
qui  conlulit ,  mandat  vcT  coopcratur  ad 
aliquidjCui  cil  anncxa  cxcomniunicatio, 
incurric  excommunicacioncra ,  quainuis 
manda|usvelconrultus  nonpriusincur- 
reric  cam.Rerpondecur  cum  Nauar.n.)  | » 
qu6d  iftcnonincurrit  cxcornniunicatio- 
ncm  rationc  paicicipationis  m  cnmmc 
9iiminofo(  dc  qua  nunc  loquimur  )  fcd 
quia  lex  eicommunicans  £icicnces,  muU 
tQjDi^extendicuraxl  caopcrantcs,  man- 
dan^cs,velcdfiiicntesj5c  .adincurrcndam 
hjuc  non  rcquiricur  quod  maudatus  vcl 
cofulcus  privis  incurrcrit  cxcommunica- 
cioncm,{cd  ipfe»5<:  nrandausvcl^olulcns 
ll^l  mcuicunc  UIam,im6  aliquandoian 
cunic^mahaans  yel  cpnfulcnSyquamuis 
faand.ui,is  .vcl  conCaUus  non  incurrac  *  VK 
quando  ahquis  mandauic  intcrficcrcper 
a(la{Iiuos,incurric,quamuis  nonfcquacuc 
cfFc(flus,vt  paict  cx  dnftiscap.5.  di^pucat, 
^jdub.tf.TcrtiasCoudicio  pftaquod  com* 
ngntiacccicicmillufa  iainincidii^  inex- 
^jjp>uni«tionciyfc<>gt«s.Yak.cc^^ 
*  "  ** .  nam 
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nam  in  capjtttpcr.^citur ,  qu6<l  partid- 
pec  fcicntcr.  Quarra  eft  poft  Concilium 
Conftantiefc ,  quod  principalis  fn  nomi- 
natimdenunciatu?.Illa:  conditioncsexc- 
plis  ciunc  cUix.Manciatum  cil  alicui  cie- 
tico  fubexcominiinicarioneUce  fairen- 
tur,vtinna(cx<lics  cxpellat  e  domo  con- 
cabinam,  qui  poft  incurfam  a  clerico  c^- 
commtinicationem  pixftat  ci  confilium, 
auxilium,vcl  fauoicm  ,nc  cam  cxpcllat, 
inciirtit  maiorem  cxcommunicationcrai 
iia  Sylue(tTcrb.excoininunicari«^.niim 
I  o.Cuuar.c.aIniamMer.p.r./.|  Jittm.f  .& 
habtcur  cx  di£fco  c.nuper.5ccap  fi  concu- 
bina:.  Similiccr ,  fcio  Pctrum  ertc  excom- 
municatum  (luc  a  iure ,  Hue  ab  hominc, 
quianon  foluic  quod  cicbec,&  cofuto  iUi 
iie  roluac  ,  c^  tamen  commodi  poffit, 
communico  com  ittb  in  ctimine  crimi-' 
nofo,&  incurro  candcm  excoir.municn- 
tionem  maiorcm  5  fi  autein  cgo  atiiuuaic 
iilum  vc  uon  capcrctur  a  Iudicc,n6  com- 
munico  in  crimine  cciminoro  j  qvodin- 
telligendttm  eft,quido  aiiittoo  eo  animo 
vt^nonrun>cndatur,  vcl  vapuiet  ^  Ittdice 
propccr  cale furcu'*,  at  vcro  fi  iuuo  co  ani- 
mojVc  no  tcAicuac,  incurro  maiorcm  cx- 
communicacioncm.Sic  aliquiviri  dodi. 

Ex  iit  contlicionibus  ieqaantttr  non- 
nuUa  cor6Uaria£x  {«imaenim  condirio- 
ne  feqainir  primd,qadd  cocubinade- 
rici  fic  cxcommunicara ,  quiacommuni- 
cauic  in  criminc  criminofo  cumclcrico, 
6c  Liicus  cognofcat  concubniara,non  m- 
curricbanc  excommunicationem  maio- 
rem,quia  nonparticipat  incrimine,proi> 
ptcr  quod  lataniic  excdmunicacio ,  qudd 
iciliccrrrr^r  concuhicus  facrilfgu<;,iraPa- 
n<nmit  diclo  cap.fi  concubii).'Min6 dico, 
qyod  iicec  alius  clcricus  cognofcercc  ca, 
non  incurreret  maiorem  excommonica^ 
rionem :  namcxcomnvmicario  folikm  c(( 
ifnpofica  propcer  facrilcj^ium  com  iUo 
primo  clcrico  ,  lccus  cfl  (1  illacxcommu- 
nicarccur  in  gcncrali  ,quiaadmiruccitn- 
cos  ,  cunc  quicunquc  ciericus  accedcre( 
«d  iUam  ,po(lquam  iUaincucrit  citooaio 
muaicationcmi  ■m^ftcbit  ttiam  -ifkkM* 
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cmnmunicacosmaiori  cxcommonicatio* 

ne.  Pnetercadico ,  quod  ti  ahcui  fiymin» 
prohibicum  eflcc  iub  excommunicarionc 
larar  fcntencic,vc  abAincrcc  a  quocunquc 
concubinacu ,  qui  cer  vci  quaccr  cogao- 
icerec^am,noaincttisecec  ianc  cxcom* 
municacionan  :  nam  ad  concubinacom 
rcquiricur  magna  frequentia. 

Sccund6  fcquitiir,qu6d  fi  duo  copfan- 
gumei  icicntec  contraxcrunt  marrimo- 
nium,  propcer  quod  incurrerunc  excora- 
municacionem  poncam  Clcmfc.  i.dec6- 
fiuigttinit.  Sc  aranic.  lic^c  pcrieuercnc  itt 
tiiUmacrimonio,&:  habrant  copula,  non' 
incurrunt  excommunicationcm  concra 
parcicipances  m  criminc  criminofo ,  quia 
illa  excommunicacio  diOtx  Cleraencinje 
iblom  eft  impofiia  adtter(t»  eoi  qoi  coa- 
tsahunc ;  vcrum  eft  ,  quM  qoi  prabecCT 
confi!ium,auxiliura,vcl  fauorcm,  vtnbn 
rcccdcrct  a  rali  criininc  ,  participarct  tn 
crimme  criminofo ,  iu  Sylucft.  vcrb.  cx- 
communicacio.^an  explicacionc  excom- 
municarionis.4 1^.8  JI.79. 

Ex  condicioneiecunda  fequicur  cerri^ 
quod  qui  communicat  ctia  in  iUo  primo 
adtu,propccr  quc  principalts  incurritcx- 
coiumunicacioncm,non  manec  excom^ 
mooikacet  maiori  i  ita  Caicciupr  .&  Na- 
ttarji.j  j^qoontam  iion  ccmmittnicat  orai 
cxoonununtcaco ,  fiqoidepcindj^dn  pro 
runc  nondum  eflcxcommunicacus;vnde 
fi  aliquis  pcrfuadcat  &  coopcrctur  Rcli- 
gioio ,  vc  ccmac  dmiictat  habitum ,  noa 
iocurcec  bflm*  ekcommunicarionem  ,  in- 
correc  camen  iUam,fipofbquam  Rchgio- 
fus  mancc  excommonicatus  propcerdi'^ 
miiTioncm  habitu$,pcrfuadcai  illi,vt  non 
rcaflumar  habitunv,  icaCaict.fup.&  om- 
ncs.  DicOthMmtxcommwaCiuioneminc  ali- 
qtiiydcci^iUBrt^ltelicct  in  iure  cdm- 
mani  nonitctm^ca  ejiedmtiiunicaricr 
concraapoftacas  a  rehgione,  fcdcantum 
contra  rcmcrc  dimittcntcshabitum  rcli- 
gioms^qua^  liabctur  in  cap.pcriculofa.  nc 
clerici  vel  monaclu.m  6.  Sc  hxc  non  cx- 
tMfMriid'CoflrcA'rientes,  vcl  coopcran- 
M^rii^iiiiMiiiiiiHir^Ugienis  ipCie  mtmita^ 
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func  Pontificis  priuilegiis,quibas  cxcora- 
municancur  apoftacx  a  religione,  &  h^c 
excommuaicacio  etii  cxccndicur  ad  dan- 
ces  auxtlittin ,  vd  fauorem ,  vc  habenit  CK 
CoQipendio  Minorum.  verbo  japoftaae» 
§.24.quzconcdriocA  luli)  II.&inCoin^ 
pcndio  Sociccatis  codcm  vcrbo.§.  j . 

Sccundaconclufio.Hjc  cxcommuni- 
cado  incurricur  cotics,quocies  quis  parci- 
cipac  cum  excommwnicaco  in  cctmioe 
crimiaofo ,  ica  vc  dicancat  diuec£eparci* 
cipationesiiu  Nauarx.3  701,1 1  a, 

Pecis,  vtrumhxceicoininiiQicatio  itc 
iusisvcl  hominis? 

Terciaconduilo.  luris  cA,non  homi- 
iiis,conccagloiIamcap.ftacuiraus^e  (en- 
tcncia  excoramunicatio.in  6.  vcrb.  con- 
fticutionibus.  ica  ccncc  Sylucft.  verb.es- 
Communicatio.S.n. 1 1 .Cou.irr.^,^ .ciiato 
11.  f .  vbi  citac  Abbaccm  &  cummunem, 
&  patccex  ipfo  cexcu  cap.nuperobi,  iViM 
/Mficar  y  pdmru  ^nttmut ,  tiutmmmmtf 
ttmnmnkdns  fit  ItgMiu. 

Ex  quo  imertur  prim6 ,  qu^d  pactici- 
pans  ligatur  fiuc  fic  intcrritorioexcom- 
municantis  piincjpalc  ,  hue  cxcra^ruciic 
rubdicus,£ac  nonjquiaiuris  aucoricacc  ii- 
gacur  jergohcc  excommtuiicacio  aon  te» 
ftcingicur  ad  hoc  yd  illud  ccccitorium,ad- 
has  vei  iiias  peribnasjfic  Ancon.  \  .p.ticul. 

.c.j  f  .SyI.vcr.cxcommunicacio.8«n.i  i. 
Tabien.codcm  vcr.in  fine. 

Vndcfecundo  m£cccur,quQd  laicus  vcl 
Rciig^Qri^^auiinhac^onin^  Pcruaoa 
Ittdit.  cpnwaecico  iinnmameiccdentem 
quinquagincaaureos^ncurric  excommu-* 
nicationcm ,  (i  ifle  clecicus  iam  e(l  cxco- 
rounicatus  & dcnunciatus ,  eoquodaha 
vicc  cxcci&c  in  Ittdo  eande  rummam,iux- 
ta  c.  t7.aiAionisMtti9  Conqiii  Limcnfi^ 

Tertid  leqnicur^  quddjfi  i^Wf^  exc4* 
nuuucans  commoniccc-  in  aamiiie  ciim> 
excommunicato  a  fcincurrit  cxcommu- 
nicationcm  maiorem ,  quialigacur  auio- 
titateiunsjdc  Ancon.rupi.&  Syl^cA.di- 
Aon.ii4cafi|. 

QginacOBclttiMK  Abhacexcon^mu* 
^*"»*^— ^  ■Ue  tAttfAn  ooccft  Ah(biiiac>, 
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qui  ab  excommunicationp  principali  po- 
tcll  abfolucrc ,  viidc  cui  harc  principahs 
fueric  rcfcruaca,  iilacciam  rcferuaca  cnr, 
6c  fi  nuHiluerit  referuata,  nec  itlaeric  rc-^ 
icruataincdi^o  cap.nuper.  Vndcftprin* 
cipalisfucricreferuaca  cxcommuntcaco- 
ri,ad  illum  vcl  Supcriorjcm  dcbcc  rccur- 
rcrcpro  abfolutione  participas,  quainiiis 
non  Hc  fubdicus  eius,&:  hoc  racione  dcli- 
Ai,  vt  habccur  dido  coiupcr.  Circa  qu.u  - 
tam  condicioncm,lcilicetqudd  principa- 
iisdebct  ede  denunciatus. 

DvBiTATVR  quart6,vtrumncvera?_ 

Prima  opuuo  ccnec ,  nou  icquii  i  qiidd 
principalii  lic  nominacim  excommunica- 
tus>n6c  nocorius  percuflbr  deciciiica  Ca- 
iec.  ver«Ecommuiucacio.  cap.57A  Soco 
d.1  i.q.  I  .arc4.  eoncL| .  &  aiiqui  Thomi- 
ftar.Probacur  cxc.fi  concubina:.defeBten. 
cxcommunicat.vbi  excorvimunicatut  cle- 
ucus,qui  concubxna  lam  cxcommunicac& 
parcicipat  in  crimine ,  nequc  exprimirur  > 
qudd  illa  dcbcac  ede  non  colerara. 

Sccunda  opinio  dicic,qiiddmodopo^ 
Conciliu  Conftanticnfc rcquiritur,prin- 
cipalcm  cllc  non  tolcratuni  ,  ncmpc  vcl 
nominacim  dcnunciatum ,  vel  notoriuni 
pecculToremclerici  ^  ica  VidociainSuin. 
de  excommunicac.  n.  t  o>]aiiar.ca7  Jiuiiu 
IIX.&  ctarii^infummaHifpana. 

Tertiaopinio  dicit  duo.Primo/ufficc- 
rc  6l  requiri,qu6d  principalis  lit  noinuia- 
tim  exc6municatus,quauisnon  ficdcnii- 
ciattts.  Secundd,  dicic  non  fuflicere  «yidd 
fit  nocorius  pcrcuflbc  decici ,  nifi  fit  no- 
minacim  dcnuncuicus.Probatur  hsECopi- 
nio  cx  di<f^o  c.  nupcr.  vbi  cxprcfse  dicttur, 
quod  paiticipct  t.Ci  nommatnn  cxcomu- 
nicaco,  nuUa  uictione  fa^dc  dcnuncia- 
cioncncc  de  nocoridpcrcuflbrcclcrici. 

Si  ubiiciasConcthum  Coiiftaiuicn^e. 
Refpondct  hxc  opinio,quod  mens  Con> 
cilij  lolum  fuit  loquidcparcicipationecu 
cxcommunic.-ito  quoad  minoiccxcom- 
municacioncni.  Hanc  opmionem  tencnt 
i^iqui  lici  dodi,&  citanc  Angefe;vetb.a-> 
c««mttnicatia  S.  n.t^^f  Sy  lucd.  eodm 
icibaittiB.iOk(bd  vixpoccft  coiiigicxco- 
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■  rum  mente  hzc  (eiitentia. 

Ego  dkopnm6,rcquiri  qu^dprinci- 
palis  Cn  noniinatim  denuciatus ,  &inhoc 
conucHio  cum  iccunda  opinionc, 

Dico  rccund^,  non  fumcit  qudd  piin- 
dpalis  fic  nocorius  paaiflbr  dcdd  >  nifi 
fit  nominacim  <lenun«atus>  &  in  hoc  c6- 
uenio  cum  tcrtia  opinione.Probo  primu 
di^^um :  nam  Concilium  Conftanticnfe 
gencralirt n  moderatur  onmcs  ccnfuras  a 
iure  vel  ab  hommc ,  nc  comprchciulant 
paicicipantemcum  eseomnuinicato  to* 
lerato,&  cumhxcdifpontiontfauorabi- 
lis,potiikscntendenda  efl  quani  limitada. 
Confirmaturrnam  lcx  dirnoncs  indiftin- 
dbc  dc  gcncre ,  vcndicat  fiDi  iocu  in  omni 
Cius  l|)ccic.c.rolita:.de  maioritatc  &  obe> 
dienna.  crgo  Conciliuni  Cosftancienre 
non  foium  moderatur  cxcommunicario- 
nem  minorem,(ed  etiam  maiorem.  Con- 
firmatur  fccundo^Concilium  voiuit  vita- 
re  lcadala  tidclium  j  ergo  przcipue  voluit 
vicarc  iilud  in  pacticipationc  in  criinine 
criminoro.cx  c^ua  maitttinmiinebar  (can- 
dalum  &peciculum.Pneterea :  nam  pro- 
prcr  hancrationem  Innoccniius  I  1 1.  in 
cx&io  cap.nupcr.  (quamuis  tunc  tcmporis 
incurrcretur  minor  excomunicatio  pro- 
pter  participationc  cum  quocunque  ex- 
communicaio)nohiic  camen  quod  hxc 
maior  excommunicacio  incurreretur,niii 
propter  participrinoncm  cum  nominarim 
excommunicato.l'iobo  fccundum  di^u: 
nam  juxracap.  nuper.non  comprchcndc- 
ceturqui  participarec  in  crimineaimno- 
iprie  percudbre  ctericonua ,  ii  non  eflet 
noniKiaiimdcnunciatusvcrgo  ncc  modo 
poft  C'  'ticilium  Conftanticnfc.  Probatur 
an»cccdcns:nam  h.Tcmaior  cxcommuni- 
cacio  folumiubctur  cx  dido  cap.  nupcr. 
^  cap.(i  concubina;.  fed  in  c.nupcr.  nulia 
ia.  mcntio  de  participante  cum  notorii 
percnflbre  clcrid^fed  foljim  departicipa^ 
te  cum  nom?nitim  cxcomraunicaro;&  in 
cap.  nconcubtna:.  non*cA  conditum  no- 
uum  ius  i  crgo.  Confcqucntia  vcro  pro- 
.bacur :  oam  Dccrecum  Connancienic  in- 
dhiftnm  cft  ad  ampUaoduai  in  fimoceoi 
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animarum}etgo  non  dcbet  operan  rc(Tn> 
<fiioncm,iuxta  l.lcgatainutil:^:r:  .ff,(lc  ndi- 
mcndis kgatis.^f  cap.finalc, dc  vci borutn 
fignificat.Vndehoc  Dccictum  ampli?.uit 
^uod  innenic  rcibidum  in  c.  nuper.  quod 
ver6  inneiiicamplmtt,reliqnic  amplum. 

Ad  fundamccum  primx  opinionis  XO" 
{pondetur,qu6d  Grcgorius  I X.  quicon* 
didit  c.fi  concubini.nonintcndit  condc- 
re  nouum  ius,fed  foium  rcfpodcrc  ad  ca* 
Tum  Hbi  propofitum^iuxta  cap  j)upe£im& 
ego  dico  quod  iilud  mbttm,niMMmr,  po> 
ntumin  capb  concubinx.  clard  vidctni 
denotare ,  qu6d  Hnt  nominatim  excom* 
municata:,&;fic  explicit  glofla^prarfcrtim 
cum  fecundum  ius  non  m  impoiita  exco- 
municatio  cotraconcubinas  clericorum. 

Ad  fiindmientQm  terris  opinionis  tn 
quantum  probat :  primum  di^um  iliiui 
opinionispatct  ex  oidlis,qu6d  Cocilium 
Conflanrienfe,  quod  fuit  poftcvius  quam 
cap.  nupcr.gcncrahtcrmodcratur  omncs 
menfuras,ne  comprchcndant  pacticipan- 
temcum  toleeato, 

Ex  diiflisicquitQr ,  qudd  fi  poftquam 
Pctrus  cft  cxcommunicaius  ob  manifcAa 
clcricipcrcuflionc,  Francifcusdct  illiau- 
xilium.vtnonlattstaciac,  nequc  cxcat  ab 
excommuiucationc,Jion  incurrcc  mmorc 
cxcommunicationemUi  Pefros  n6  c(V  dc* 
nunciatus  yfecnsvero  li  efldcounciatua» 

Hic  difputancnonnuUijVrrum  qui  ra-^ 
tam  habct  pcrcuflionem  clciici  fuo  no- 
mincfa^.Tro,ccnlcatur  conimunic.irc  in 
criminecrjminofo.Sednosdicit^u;s  qtiod 
Hciit  ifte  incurrac  fxcommunicationcm, 
noncftquiaparticipat  in  ciiminecrirai» 
noro,nquidcm  ha:^r<atihabitioporcft  B»- 
ri  mornro  pcrcuflorc  ,  8c  per  confequcns 
noneflparticipatio  cum  illo,  icdidco  m- 
currit, quia  hxc  ratihabicio  comparatur 
mandatOiittita  difta  cap.{.dirput.j.dub. 
tf.Sc  cxcoronHmicario  contra  pcrcuticiir 
tes  ciericum  etiam  cxtLndirur  .  d  inan- 
danrcs  ,vt  diximus  ibid.dub.i.ati  1 . 

Circa  tertium  cafum  ,  icilicci  quando 
ahquiacomunicat  cu  cxconumicato  cx> 
comanicaciQDcbiaconcrapaRicipancety 

V    I  Dvii 
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DvBTTATVH  quintd >quomodo 

jntclhgcndus? 

Piinia  concluiio.Scando  in  iurc  nouo, 
quicunque  Ittdex  infcciec  Pi^  vc  validi 
«xcommunicer  parricipaccs  cum  excom* 
municato  ab  eodem  ludicc  in  loquucio- 
ric,&  in  aliis,in  quibus  fccundum  ius  tan. 
tiim  incurrcbatur  minor  cxcommunica- 
tio,debet  nominacim  moncre  taics  parti- 
cipantes,(ciIicecPccnim,Td  Ioannem,ne 
cum  tali  excommunicaco  participent,  & 
hocpiatcedentibus  tribusmonicionibusi 
Vel  vna  pro  tribus  cum  compctcnti  intcr- 
uallo ,     nlircr  fcntentia  crit  nulla.  H.rc 
conclufio  ell  deccrmxnaca  in  cap.  i^acui- 
mus.  iundo  cap.  conftitucionem.  de  fen- 
ccncia  excdmunicatioais.  in  6.  nam  Gce- 
gorius  X.tn  cap.confticutionem.  amplia* 
liitcap.fl.iruimus.conditumab  Innoccn- 
cio  1  V.  Vndc  h.inc  conclufioncm  tcncc 
glolladido  cap.conllicucionem.  Sylucft. 
vcrbjescommunicsca  ^ixa(u5».ft:verb. 
«xcommunicacio.f  4tum.i  9,  Nauarx.17. 
nam.4.Ioanncs  Guticrrez  Canonic.  q.c. 
j^.num.j      omncs  Dod^orcs.  Poderan- 
da  ruiuiutcm  vcrba  conclufionis :  dixi- 
mus  cnxm^Mido  ut  iHrt  mmi:  nam  lccun- 
djtoi  iasanclqmtm  nen  erac  ncoeffarium, 
qi|6d  parcicipancesiiomtnatimadmone- 
rencur,  vt  conftac  ex  cap.  quod  tn  dubiis. 
dc  fcntcntia  cxcommunicationis.  quod 
condi:um  cl\  ab  Iimoccntio  I  1 1.  &:  cx 
can.cxccllcntiinmus.ii.quzft.3  ,&c  fccun- 
^mhociiuantiquumioquicut  D.  Th. 
inaddicio.qu«ftio.t).«tt^!dumaic,qu&d 
quando  aliquis  excomunicatur  cum  par- 
ticipantibus,omncs  participantcs  cum  il- 
loincurrii!U  maiorcm  cxcommunicatio- 
ncm.  Dixi ,     (nnqHe  lndtx  adcomprehn" 
dendum  luitmtrJumtfimii^ttUm  dcUgtt- 
UMi:  nam  capit.ftacuimus.aic,  mdlm 
ttmfic  cap.ftacacum.dc  fenccntia  excora- 
municatio.  in  6.  dicitur ,  ab  ordinariif  xid 
deUg4t$s.  Dixi ,  infirtor  Papa:  nam  P.^pa 
non  aftringicuc  iuri  communi.  Dixi ,  cnm 
txetmmmikmo  tk  ttdim  imtitisTam.  ex- 
commnniccc  parcicipances  cum  excom- 
makttoabauoliiaice ,  veii  iurecom- 
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muni,vcl  ftatuto  parciculari,non  requiri- 
tur  moncrc  fpecialitcr  &nominatim  ip- 
rosparticipaics,led  iufiicicgcneralis  mo- 
nicip,(ciliccC)Excommunico  omnes  par- 
cicmanccs  cum  cali  excommunicaco.  Sic 
gloila  dido  c.  ftatuimus.  SThieft.  &  Na* 
uar.fup.Tabien.verb.  excommun.i.nKnii 
lo.poft  nonum  cafum.Couar.c.alm.i  ma- 
cer.par.  i./.j.num.d.Gutierrcz  fup.num, 
3  2..&C  communitecDodlores.&probacuc 
cx  difto  cap.ftatuimus Jbi ,  am  txetmmu^  * 
ukmk  4^ML  Vcrum  eft  qu^d  H  prxccf 
mirtatur  monitio  canonica  ,  fciiicetrres 
monitioncs  ,vcl  vna  pro  tnbus,erit  illici- 
ta  cxcommunicacio,i  uxtadidbafup.cap.  f . 
difpurar.i  .dub.9.Racioftinem  qnafeoaec 
conftitutio  UAbm  proceditquSdoIudcx 
excommnnicat  parcicipatcs  cum  excom» 
municacisab  co  cft,quia  ludiccn  fcucrius 
curant  obfciuari  cxconimunn-.itioncs  a 
fc  lacas ,  quam  ab  aliis.  Ex  hoc  lcquituc 
qtt6d  n  perconftitncionem  Synodaicm 
eflencexcommunicaciiprofiiAo  qainon 
conficentur  velcommunicanc  in  Paicltt* 
te ,  &  Epifcopus  eos  dcnunciarcr  pro  cx- 
communicatis,&  firaul  ferrct  fcntcntiam 
cxcommunicationis  maioris  concia  o- 
mnes  participanccs  cnm  eis,qiiamuis  non 
admoneat  nominatim  ipfos  partidpano 
tes,valida  erlt  excommiinicatio  \  ica  Na- 
uar.fupr.  Guticrrcz  num.j  1  5c  Magiilri, 
quia  illc  uon  cxcommanic.it  particip.m- 
tes  cum  cxcommunicato  a  lc ,  lcd  .1  con- 
ftitutioneSynodali}  &  fuppbnoqu6dE* 
pi(copus  denunctet  in  patciculari ,  &  no'' 
niinarim  cos  qui  non  communicaruru  in 
Pafchatc  ,  <?c  non  fuflicit  dcuunciarc  in 
gcncrali.AddK  Soto  in  cochifionc  ,  qilod 
li  ludcxcxcommunicct  pariiwipatcs  cuiu 
excommimicatis  ab  alio,li  non  nominet 
q>(bs  excommmiicatos,  cum  quibus  pro- 
hibecur.communicatio,fcd  dicar,  Exetm- 
munko  omnes  partic  p.irtes  cttm  exrommuni- 
catis  hffiiisvrbis^  hcctdicat,ftt»i  woOTi»4fiw» 
excommHnicAUs ,  vl  wo>ie  percuJfortlnM  cU- 
rktrmmt  non  valctctcxcommunicatio,nt- 
a  nominettllos  propriis  nominibus ,  vcl 
ofliciorum,vtdiccndD,ciM  *Prttm^  im» 
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2>iffut*decima, 

ait  quotl  non  fufficercc  (iiccrc  ,  cum  mmt- 
/Im iw/?i.'ri: ,  quia  lunc  pluiani  iS:  uiccrri; 
ii  autcui  diccicc  >  cttm  StnMoriitHS  >v;ilicla 
didfc.Fundainencum  Socicfl/{ildd  tx  op- 
poficomagna  (eqtietetiic  percuibacio  Sc 
confu/Ioin  RcpubIica,NonnuUi  abfolu- 
tc  reiiciunt  lanc  fcntcnriam  ,  t]uia  nullus 
cfl  tcxcusproca  ialij  (cquuntur  canijqui- 
bus  cgo  alTcntiorriam  mtcncio  Ecclch* 
cA,qu6dparcicipai3cesciim  excororoaDi- 
cacisrcgularicernon  iacurranc  maiorem . 
cxcommunicacionem ,  niH  in  certis  qui- 
bufdam  calibus,ad  cuicandapcriculaani- 
marum.  Imponere  aurcm  maiorcm  cx^ 
communicacioncm  concra  paccicipauccs 
vibis.eflec  illa<)ucare  afimas.  Verum  efl, 
oudd  Cl  cxdomu&icacio  pooacur  fub  hac 
ronua,  Exummtmk*  «mms  fikniir  fmtid- 
pantefcum  rxcorr.municAtu  mnt^hratii  hu- 
»«j vrir/i ,  valida  cnc  «Sc  licitaquanruni  ad 
panicipanccs  cum  cxconimunicacu  ab 
alio :  nam  ex  quo  cequiricur  dolua  9  ceflae 
confiifio.  Dixi ,  in  ^tims  fiamdkm  m  m- 
currthtur  m  nor  exe«WMumiMti»i  propccr 
duo  Pnnio,  vt  cxcipi.rmus  communican- 
tcs  cum  cxconnnuuiL.iro  m  cinninc  cii- 
xnmolo:  nam  qui  cxcommunicaret  Ma- 
riam,ii  pccmicccrec  fe  cogno^i  ab  aliquo 
dericOf  iz  omncs  clcrtcosqui  iUam  co- 
gnofcercnt  carnalitcr,  tunc  taliscxcom- 
municacio  cflct  vnhda  ,  qnnmuis  clciici 
nonmoncrcncur  iionr.n.i:ui:.V!n.ic  mdi- 
£ko  cnp.  nacunuus.  dicicur,|<iiw/(i  eonfiuu- 
tionihiueMrrMiBfs  ^uim  erimintprg/Mmiint 
p^tiapitrt  dmiMHtt§,  Altccr  explscat  haec 
vcihagloHa  niagt^ia,  vidcceiUaro.Secun- 
dbtpofua  func  iila  vcrba ,  Dixi  in  ejutbH'^ 
f^t.  ad  dcnotriuduiH ,  rcquiri  quod  cx- 
ccmmunicaci  ,  cum  quibus  pcohibctur 
participatio  ,  dcbcm  cfle  son  .coleiact: 
nam  fi  imc  colcnici ,  licuc  non  tncurri- 
rur  minor  dcommuni^iio  iuris  *,  ita 
ncque  hcc  maior  cxcommimicacio  iu- 
dicis. 

Contra  conclufioncm  cA  argumcn- 
tum :  nam  confuctudo  videcur  obmiiiiXre 
^u6d  dcQnr  huiviiBo^i  cncoiuBtiaic»- 
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tioncs  contra  participantcs  in  gcneraU 
finc  Uocquod  in  particulari  nominentur. 
AdhocNauarr.num.  ^.cicaco  cc^oiKlec 
prim6,  qu^in  Luficania  (eroaniradii- 
ccram  cap.  confticucioncra.  Secund6  rc- 
4>ofidci«qu6d  Hcut  ludiccs  dicunc  fc  cilc 
in  confuccudinc  &  poflcflionc  fcrcndi 
hocmodo  cxrommunicationem,  ita  etii 
iubdicifunc  in  coniuecudmc&poncnio- 
aenon  (crepucandipro  cicommunicacia 
calibus  excommiinicacionibus,niii  qntn* 
do.^KciaUccr  nominancur  \  &ad  hoc  vt 
cap.conftitutioncm.cllet  dcrogatum,re- 
quuitur  ,qu6d  ipfi  fidelcs  fc  rcpucarcnc 
cxcommunicacos  nuiori  cxcommunica- 
tiQne.Hancrolucioiicm  amplcAicur  Pa* 
lacjn  4.dift.i  S.difputat.  f  .colum.  t  a.poft 
8.  conclufioncm.  vbi  ait  fc  rcprchcndifle 
hac  dc  caufaqucndam  ludiccm  ecclcfia- 
llicum.  Eandcm  icquicuv  Gutietrcz  fup. 
XHim.  42.  &commuiuccc  MagiAn  j  &  aic 
Gucierrcz  ,qu6d  hsec  eric  lcgicima  pia- 
xis ,  qu6dpars  nomincc  ccrtas  perfoiusy « 
quibus  /ic  prarcipienduffl  fub  excommu- 
nicationc  maiori  ,nc  communiccnt  cum 
cxcommunicato  ,      cunc  ludcx  ciidcm 

i>rzcipiac  fub  maioci  excommunicaiionc 
arse  unceocix,vcincra  cerminum  (exdie- 
rum ,  quoscis  aflignat  pro  cribus  cano* 
nicismonictonibus  ,  abftineanr  ^  pani* 
cipaticne  cum  tali  excommunicato ,  & 
pcrtinaciicr  iniiftcntibus  concraiioilylo 
dicitur,qu6d  c  A  maius  ft^lus. 

Pecis  iam ,  quod  ifta  excommunicacio 
data  coitcrt  fermam  di£H  cap.  conllicu* 
uonem.  ntnull.!  ,  vtrumprxcepcumlu* 
dicis  obliget  admort.aIc:- 

Paitcm  afHrmaciuam  tcncc  Nau.irr.  in 
SummaHiipana.cay.num.  3  1.  &47.& 
aliqui  viri  do^  \  idem  vtdecor  ceneix 
Cocdttb.in  Summa.  quacft.  i79.&poreft 
probari.  Prim6:namn.ccniio  ludicisfuic 
pra'cipcre  in  virtuce  fan^fta:  obcdicnti.T. 
Sccundo  :  nam  m  aliis  calibus  quamuis 
ludcxcxcommuniccc, nou  pcxmiila  o- 
nonica  moiMcienr,prxcepcum  cius  obli- 

gac44iMn«lt..«  ,    -   - 

fiecuiKk 
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Uo  Secundafm* 

SecuncU  coiiclufio.  Piobabilius  cft, 
quod  non  obligatad  moitalc  j  ita  Sylu. 
vcib.  cxcom;nunicar.j.  n.6.  circi  Hnem. 
Armil.  vctb.  cxcommuni€atio.n.^^.  Mc- 
xica  difficutt.  i  o.  <le  ac6iiituiicat.  iiib.  i. 
po tl  5  .calum.glo^niaoiit  Angeli  vcrb.cz* 
communic«io.4inum.4.dfaliqui  viri  do« 
(Xx.  Probatur  :nam  intcnrio  ludicis  fuit, 
nc  illaqucaicncur  Sinimar  ,&  rnagnusla- 
qucuselTcc,  ii  obhgaiencur  ad  morcale. 
Sccund6,iusprohioiiit  Indidbiu  nejpo- 
nsnc  fimile  prxceptu-,ccgo  Stm  tilis  len- 
tentia  non  habec  vim  obligiuwlt  qaoad 
cxcommunicatione  maiorem  ,itacciara 
ncc  quoad  pcccntm«  morulc ,  imo  etiam 
dicocuinaliquibus  vuis  do^  ,  quud  A 
ludcx  lub  eadem  generalicatc  przcipcrec 
fiddlibut  fiib  eiconiniunictcionefer&la» 
nepatticipenc  cuni  exconununicatoife» 
aon  oWgarcnrur  ad  mortalc. 

Adprimum  rcrpondctur,non  clTcprx- 
fumendum,qu6dludcx  vclic  daie  maio- 
ccm  vim  (uo  pra:ccpto ,  quam  fentcntix 
ezoommunicacionis,Ar  quauis  velit,  non 
(ufidt,  pieopter  tationes  didasanm  eflet 
contraintcntioncm  iuris. 

Adfccundum  ncg.itur  conranicnri.n, 
quoniam  illaexcommunicacio  cii  vaiida, 
harc  autcm  nuUa. 

Tcttiacondufio.  QuoddiAumcftde 
ftncentta  cxcommunicationis»idcmdt- 
ccndumeflde  fentcntia  rufpennonis  & 
interdiiSbi  lata  a  ludicibus  contra  partici- 
pantescum  cxcomraunicatis  afc,  atquc 
adeo  erit  nulLajicaNauar.c.2.7.num.  xG^. 
S]rlneft.verb.e)ccommunicatio.a.$.  t  .caTu 
5.&eft  ccxcus  aptefTus  cap.  ftatucttm.de 
iencentia  ezcommunicat.in  6. 

Circa  quarrum  cafum  contcntum  in 
Clcmcnt.  I . de  fcpulturis.  fcilicet  quantio 
aiiquisrcientcrprzfumic  repdircin  ioco 
facropublici  ezcon|mttnfcantm, 

D  V  B I T  ATV&^d,quomodo  iit  in- 
teUigeiidiis  gHunccnfiim  czplicat  Caier. 
Tcrb.  cxcommunicatio  cap.  ^(r.  Sylucd. 
vcrb.cxcommunicario.9.num.6(J.Nauar. 
cap.z7.num.  1 7^ .  RcipoixdaurfMrointcl- 
ligencia  iUius, 


Dico  prim^,  quMad  incuncndi  hanc 
excomunicacionc  rcqtttricur  dolus  ,quia 
tcxtus  dicit,  ^uifeitni(rprdfump(crf^y  vndc 
cxcuTac  ignorantia  ctiam  craiuiuxta  di> 
Aa  cap.f  .difpuuc.pdub.p. 

Dico  rccHnd6,qudd  biec  czccmimant- 
catio  foium  comprchendic  eosqui  rcpe- 
liunradionc  phyfica  & rcali ,  id eft  ,qui 
proprns  manibus  accipiunt  dcfun(ftum, 
&dcponuncinfcpulcura,quiaPapa  no- 
Ittiteztendere  hac  cxcommunicattonem 
ad  mandantes  vd  c6rulentcs,nec  ad  pto* 
fcquences  funus,&  p<rn«  funt  rcftring^-  • 
darific  Caiec.&:  Nauar.  8c  apcrcc  fcntit  P. 
Henr.Iib.  T3.dc  cxcommunicat.  cap.4^. 
aum.3.quamuis  alii  citati  a  Sylucft.  vcrb. 
ezcommunicatio.^.num.70.  tcncant  op- 
poncuni:(ed  noftta  (cnt^tia  confirroatuc 
CZ  didis  fup  cap.  ^difput. }  dub.i. 

Dico  ccrci6,ad  incurLcndam  hAnc  px- 
communicacioncm  rcquirirur  ,quod  cx- 
communicarusqui  fcpdicurfic  non  tolc- 
ratus,ita  Nauar.  &  aliqui  viri  do<£bi  cotra 
dios,qui  fcquentes  Caiet.dicunt,fufticc-> 
te  quodficpublicecxcommunicatus:  fcd 
noilra  fenccncia  probatur.nam  Conciliu 
Conftanticnfcgcneralitcr  modcratu  cft 
omncs  cciifuras  a  iure  vclab  hominc ,  ne 
comprchcndant  comunicantes  cum  ex« 
communicato  tolcrato,vc  dixirous  dub^. 
Aducrtcndum  eft  ramcn ,  qudd  non  licet 
(epclircinloco  facro  excommunicacum 
CoIcratum,vtdixi  difpur.^.dub.tJ.ad  t. 

Vhinio  diccntluni  cfl  m  hac  difputa- 
tionc ,  quod  orans  pro  cxcommunicato 
non  tolerato  ocatione  publica ,  licet  pec« 
cet,fion  caroen  incurric  roinoren\ezcom« 
mttnic*tionem,quia  hocnon  eft  com- 
mtmic;it  c  cum  cxcommunicato,  vc  dixi 
dtipucat.p.dub.4. 


DlSPVTATlO  XL 

Dt  ufbm  sB^wtnu  Ikkum  tf  mmmimkm 
omtxcmmimkMi». 

DV  B  I  T  A  T  v  R  pnm6,vt^mfinc 
.iliqui  cafus ,  in  quibus  Jiceat  com- 

muni 
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mitnicire  com  CBBMUMlDicMO  HOB  CO-  nera  credo  cum  aliis  virii  doOds  idem  U- 
teraco»  cerciquando  propcer  aiias  cau(as  licicufa 

Concittfio  affirmariua.  Qiu  caiiu  hi«   eft  (ccibcre  excoinniunicaco»vcadpctcn- 

ifm  mmktmd  filmm ,  mftft  «ktff^  SedcftaaucctfndomcamCoaar.(ifk 

VtiktLmtHmiktMMiffmiMtN^'  fttMaior.tn4.(l.it.quc(tio.i.argiimcti-' 

ceffe,  to  4.  qu6<i  hoc  debcc  inceUigi  dunimodo 

EKpUcancur  a  Nauarr .  capic.  i/.num.  17.  fiat  fjncer^  6c  abfque  fraude :  nam  (i  quic 

Sylueft.  vcr.  cxcommunicacio.  (.  niim.4.  fimulacione  quadam  aUocuacur  cxcom-  • 

l^ii^jtiiffr^iffmHBcnmcolaMoittaljit  m— ioiwm  pwicowcoiiiniindi ,  fcicitt 

tmmciitbmliecccommunicore»nduiU  mleconiUium  nihilpvofccmomtdiU»» 

inus  fupjdifput J.dub.  I .  Hz  aotcm-parci-  ccni,non  cxcofiuor  ab  exconMmmicnio* 

cuix  rigilUcim  runc  cipticandg,  ONepii-  ne  minori-,vnde  ait  Syludflcr  ver.  excom- 

ma/cilicet  FtUtt  municatio.  f  Jium.^.qucm  fequantur alt« 

^pvoiTATVn  (ccttndoiquomodo  qui  viri  do^ ,  qu^d  candtu  potfunc  fide- 

Conc&fio  I  <|n6d  inteUigiciir  Tcilintt  pro  cint  (alme^Qandin  pvobabiliter  fpe- 

^Mricualis  proprit ,  vcl  ip(ius  excomtta-  ctnc  cocredioncm ,  &  non  ampli^Ter* 

nicaci ,  vt  in  cxemplis  (cqucncibus  pace-  tid,Iicitum  cft  Confeflori  audireconfrC» 

bit.Primo  tnimConcionator  poteftcon-  (ionero excommunicati  non  tolcrati,  nec 

cionaricoramcxcommunicacononcoie-  rcqniricur  qu6dprius  eum  abfoiuac  ab 

cato  •  vc  dicemus  Itti^  Stcundd,pot^  «cowmonicacionciqokn  toditr  con(e£> 

oilqoit  ilti  confiitao  qnod  conocnic  ciut  liOHem,vcdiii  diipuctr.  i.dob.4.  in  prin- 

£dttci(piritut]i,&poceftadhocince>po-  cipioJiiiftlicicoompcccome(rctCon6{« 

ncre  aliqua  vcrba  vrbana  ad  captandam  rori,talcm  pornitcrcm  non  cfTc  abfoluen- 

beneuotcntiam  ,  vc  Hc  cfticacius  pcrfua-  dumpropter  eius  indirponcionem,po(rec 

dcac  \  ica  Soco  d.ix.q.  i  .arcut..Nauarr.cap.  eum  adinictere  ad  confeilionem , vt  prz- 

Z7.nuraet.i7.Couami.capitjdnumaccr.  beac  ci  falubre cou(iiium,iuxca  cap.quod 

p.i.f.  t.nnnicr.io.dc  cftce«ttictp. dba  qiadtnkdcpoMijccnciit dccemiffionibafc 

voiuntace.  de  (cncenc.  cxcommunicac.  At  Q^rcA,  lieccfidciibns  petere  tb  cxcom- 

(imilitcr  erit  licicum  cxhibcre  illi  aliqua  municato  nontolerato  c6(ilium  pro  ipfb 

lignacxteriora  bencuolcnri?  &  asnicicia?,  pctence  &  pro  aliis ,  dummodo  non  (it 

vt  cum  ialutare ,  &  dccegcre  caput ,  &  ii  alius ,  a  quo  xqu^  bcnc  poftic  peterc  \  ita 

mitctt  eiconfiiium  in  fcriptis ,  poteft  in  Sylueft.  ver.excomrounicacio.  f .  nnro.^. 

pcmdpio  epiftolz  poncte  folittm  fidoct-  Scd  pro  mtiofi  cxpUctcione  cius  ^oa 

cioncm  \  hoc  cftconnt  Sflucft. vccb.  cx-  diftum  eft  de  Condontcoce, 

communicatio.    num.  j .  *  contra  Ar-  Dvbitatvr  tcrtii ,  vtrum  fit  li- 

mil.  vcr.  cxcomraunicacio.n.^o.  diccnccs  citum  cxcommunicato  prxdicarc  vcl  le- 

quod  quando  rcnbicur  communicato  in  gcrc  lcdioncm  Thcol«giz,vel  cara  audi* 

canbusconceflis,  non  iiccc  ponere  foii-  re  ab  cxcommunicato  ,  vd  fimul  tnni 

ctm  fidnncioncm ,  (ed  loco  6lnctttoolt  iUof  ' 

poncre  fpiritum  confihjivcl  aliquid  (imi-  Pcima  condniMjCondo  dcleAio  etiS 

le  j  fcd  noftra  fcnccncia  pcobacur  efficad-  Thcologix  non  compurancur  intcr  Ofii- 

tct  cxdi6bo  cap.oum  volunrate.  vbidici-  ciadiuina,  vt  docctCaictan.vcr.cxcom- 

cuc  qu6d  licet  intcrponcre  alia  vciba,  vc  municatio.in  finc  jf.illicita  aucem.  Palac. 

magis  pcohctac.  Prjcccrca;namconceflb  ..  in^.d.  t).diipucat.3.colum.5i.dc  Ma- 

idiquo  fine ,  oonccduntnc  medit  oonda*  giftci.  Vndc  conu&unictcio  in  hit  rdmt 

ccmittd'fincmillcpcopcccctndcm wrio-  com  cicommttwictco non  toicrtceatton 

X  ccic 
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l6i  SecunJafars. 

erit  cx  fc  mortalis. 

Sccunda  coiulufio.  Excommunicatus 
xolcratur  ii  ci  incuint^ac  cx  offictopxzdi" 
care ,  &  ceilei.«iisipie/lwo!dahni,non  fec« 
cabitmor^iieiipr^xltc^ndo  ,  itaSoco  d. 
iz.quxfl. I .ar t  4Xolum.8.ii)i6  dico quod 
il  inui.etura  (ubditis,  non  peccabit  ncc 
ycni.Uitcr ,  dum  non  poHIt  antc  concio^ 
scm  obua^cabioluiioucm  ^.iux^jiii^ 
in  fiiniU,4c  admtniCbtciane  fiwjwpww»» 
zumidirpi|t.8.dub.i.  •  f  ^  .,  ^ 
.  ■Terpa^oncluno.Excomunicaiiis  non 
toleiatus  non  pecCabu  mortalitci  prardi* 
cando  (cclufo  lcandalo,  (cd  vcnuGtcr  cx 
gcnerc  luo  \  hxc  ad  minus  c(i  dc  maite 
^oci,  qui  abrobitf  dicit  quod  Qon  poteft 
prxdicait; 

Quarta  concluCo.Fidcks  licite  pofliinc 
audtrc  conciontm  cxcommunicati  tolc- 
■rati  ,ita  Soio.Probacur,qiiiaipiclcmgc- 
jitjvuxta  diCti.  diiput.8.dub.i» 
.  Qitinca  condudo.Non  tatncn  poHunt 
jcudire  concioncm  non  colcratijiia  habc- 
cur  ex  Soro  tcnent  aliqui  viri  doAij 
quam  conclulioncm  iinc  lIi  .  o  ni(i  in  cafu 
quod  non  poflcni  comotic  aut.liic  .iluuu 
concioncm  ita  frudtuoiam  ,  luxia  di<^a 
dub.przcc4lenci,de  pecendo  coniilium  ab 
cxcommunicaco. 

Scxtaconcluiio  Nullum  eft  pcccatura 
pr  vdivare  coram  cxcominunicato  cn.\ai 
non  tolcrato ,  vci  audiic  conLjoncm  li- 
mul  cum  illo.  capit.  rciponio.  d^  lcntcnt. 
cxcoramunicat.  Probatur:nam  concio  de 
icordinattttadialtttcm  animjr,  Sc  Tt  ex- 
comunicarus  rc/lpifcat.Ncc  obllat  quod 
.in  initio  concionis  l.-ilutatur B.Viigo ,  is; 
.in  hncfaciunt  omncs  prcccs  paruas  a  C6- 
cion.icore  iniundla&mam  ba:coratio  non 
ci^  publicatfcd  priuat;;^vcait,N.iuai  .c.;|\ 
i7.1u1m.jiJ.ad  ^.Sc  patcc  cx  di<put.p.dub. 
7.in  finc:fiinilitcr  ctiam  licitumcrt  hmul 
cura  cxcommunicato  non  tolcrato  lc^rcrc 
abquam  partem  Euangclij ,  aut  aiicuius 
Plalmi ,  &  diccrc  fimul  cum  illo  »  Damm 
mi(erere  mjbrif  Sc  alia  ^mili^  ><quia  hx^c 
oninia  dir^guntur^ad  (J)ltuc3n/e>us  (pii:i> 
makm^ta  Naua(xapa7.ott0kj6,^a$j 


CapHtfextum^ 

M.-^giftii^quodintcIligcndum  eflcum  li- 
mitationc  politacx  Couarr.dubio  prxcc- 
dcncu,ii:jljcet)qu6d  ccilec  fraus.  " 

Septtmaconclufio.  Andirelcdioncm 
Theblogic,  imdtcnitrcunqaefacttkads» 
ab  cxcommunica^o  colcrato  ,  vcl  fimul 
cum  ilio,vcl  lcgcrc  coram  illo  nullum  cfl 
pcccatuin,qm.i  iplclcingcut.  Loqticndo 
autcmdenou  tolcrato,  Soto  idc  tacit  lu- 
didiamdc  ie6fctoiKTktoiogie,tcdecon- 
ciotieiVndc  aic  quod  poteft  lcgi  corii  no» 
toleraco ,  do^ui  potcft  refpondccc  di- 
(cipulo  proponct  i  dubia  circalcctionem. 

06taua  conclulm.  Quamuis  boc  lic 
probabilc,uppolitum  cA  pcob.ibiliu5ivn- 
de  non  licet  legere  le^oae  ctiam  Tfaco- 
iogixcoram  noncoleraco»vcleamaudirc 
iimul  cum  illo^ita  tcncnt  qu.impluiimi 
Tboiniftar  ,  qiiia  lccflio  Th;oitigi.r  noii 
ordinacur  pct  lc,  vt  cxcunimunicatus  re- 
iipiicat, iicuc  concio,quod  iniclligo ,  iiili 
.materia  qu.c  lcgicur  eHcc  ipcdaliicr  ac^ 
commodacaadhoc  Prxtcrcadcconcio- 
4aebabemu8cxpreilkm  ius.  Vhimo  ,quia 
non  rufficit  quxuis  vtiiitas  ad  pavticipan- 
dum  cum  non  tolcrato.Loqucndo  autcin 
.dc  le^ioat  bumanaium  tacuIcAtum,  vt 
.Philorophiar ,  Mcdiciox  >  luiis  C«{arei, 
&c.  omncs  coniieniunc ,  qudd  non  licct 
cam  lcgerc  coiam  non  rolcrato ,  ncc  cam 
auduc  fimul  cura  co. Dixur^/lir^f :  n.im  d 
lit  luus  Canonici ,  nonnuiii  dicunt  coiu- 
prchcndi  quaotum  ad  faoc  fub  le^onc 
Theoloei«,&  ficdcheccrunt  opiiiione» 
iicutdcU:£boneThcologia:jfacic  opcim^  * 
did^Um  ^bbiuis  cap.fupcr  fpccub.ncclc- 
rici  vcl  nu)«i.  num  7.  quod  lcicntia  cancv- 
mca  cl}  p.irs  duiiHx-.  EtlwLX  di^aiiac  dc 
vulit^c  ipiiuuali.  .  ^ 
.[■DvBiTAtva  quan6,vtcikropc«* 
ptcr  vtilicatem  tcmporalcin  liccat  com- 
municaic  ciui  cxcoouaanicace  aon  cck- 

ick.uo? 

Pi  hna  coHcIuiio  a^matuia.  Vndc  ti- 
^clcs  licit^  pon'ucu  petereconfilhuntCBi- 
,  porjsde  icali  cscommttnicato,dummodo 
.  flonlkaiiUSi^qnpfKm  pofiita:quc  benc 

pfcq:i^Niu:ttarr.capa74ia.<&  %luca. 

vcr. 


veif>.excommunicario.f  .i>niiier^.qDt di-.  cfttinnis ,    cunc  crcdiror  rcpcUecur ikiu- 

crint  hmc  ncccfnrfltcni  aihirio  boni  viri  dicio.  quia  non  porcftcfTeai^or,  vt  vidi- 

pcnfanila  cUc  ,  poUiint  cumv.  pcrcTC e!cc-  mus  tltiput.^.dub. i .  vcrum  cft ,  c\v,0(\  hoc 

morynam,  (\  non  lu  .tHu»  Acjuo  poflinc  iamnon  rcruarura  ludicibus  rcculanbus, 

acqu^commodi  p.c^rc,  ita  Sylu.ibidem'  vcreft«tttrCouainUtb.t.Variaramre(b- 

p.  I .  pofTunt  etiam  pctere  ab  eo  debinm»  lurionmn.c.  1 9  n.'f . 

in  iudicio.&cxrra  ,  c.ap.imetle3cimus.c!c  Ex  diclis*  fcquitur  rcfolutio  alccrius 

iudictis.  iuxta  dida  difpur.^.tnifi  i.du-  qu^ftionis/cilicct  vtnim  polTir  hcitc  fuf- 

bium.  cipilcgatum  reliftumab  cxcommunica- 

Sccunda  conclufiu.  In  iirticm  cafibus  to  non  toicraco?  Innocenc.  cap.  cum  vo- 

poteft  ipie  excotmnunicatus  non  tolera-  luntate.  de«{enreAtta  excommnnicar.  di- 

tus«ommunicare  cum  fideiibus  petctido  dt ,  non  pofTe  fafcipt ,  G.  rclidum  cft  vt 

ab  ^confilium criam  in  vnl  raccm  tem-  orccur  pro animaeius : fcd  Oppofitumeft 

portilcm  ,  &:potcftpctcrcci(  hitum  a  cre-  tcncndum  cum  Armtl.verb.cxcommunt- 

dirorc,  <?Ccrcditoi  ccnctui  in  confcicnti.i  catio.  numcr.f       Mcxicadifficulr.i  i.dc 

folucic ,  ncc  poccll  dirtcrrc  loluiioiicm,  cxcommunicat.poft  quincum  ca(um,quia 

vt  bt^  tcadit  Couarru.  rcgula  peccatum.  dtbee-intcUigi  de  orarione  qu«  fic  licita^ 

I  .par.rclcdiofiis.num.S:  SylucK.¥crb.ex-  fci liccc  orationepriuata ,  8c  poftqua  fite*  ' 

€ommunicatio.).niim.i.part,i  ^,Sc  latiiis  ns  abforutus,poteft  orari  pro  txS oratione 

vcr,  cxcommimicano.f.nMm  iT.  dub,!  1.  publica. 

d.zi.q.t.artic.^.colunv^. &  comniunitcr  Quidfi  iegatum fuitrcli(£l:um  !;accoii- 

modemi.  IHob.itui  :  nam  obli^atio  lol-  dicionc,qu6d  orccurpro  copublicaora- 

ucndi  debitum  cum  fit  iuris  natttralit ,  «ft  tione,etiS  antcquam  w(bluarur?Re^on- 

oiator } ergo  non  dcbec  tbUiper  obliga-  dccur,qu6d poterit {uicipi legatii » & non 

rionem  iuris  jK^tiui ,  quae  eft  minor.  Ec  adimpkatur  condirio :  nam  turpis  condi- 

hanc  concluuoncm  intcUigo cum  aliqni-  tio  non  vitiar legarum  ,  habcrur  cnim  pro 

btis  rcccnrioribus  contra  Medinaro  Cod.  non  .idiedbjita  Syiucft.  Tcr.  condirio.cir- 

dcrclhtut.qua;ftio.3*eaufa<?.foI.  io.nou  ca  fincni. 

UAhm  «{uando  debitunfeft  conrra^mr  Secunda  particnfii  tStkx ,  dc  qua  t>v- 

itirc  diuino  &  nacurali ,  vc  per  contradiim  b  i  t  a  t  y  r  quincd,  quomodo  fit  mtel- 

emptionis  I  muruij&rc.fcd  etiam  qnando  ligenda?                        ^  * 

conrraiVum  cft  hbcra&  voluntaria  obH-  Prima  conclufjo,  Pcr  illnm  fffcunjitni 

g.irione  ,  fciliccc  cxlibcrapcomfffitncet-  omncs  DodVorcs  intclhgitur  Icx  matri- 

»am  nor>  unata.  • '••   »  •  •    • '*•  f  '•  "  moiiij.Vndcvxor  licirepotcft  communi- 

Sed  aiguituf tPSiAfHb&AGt^^i:  qi^;  earevnln  marito  exeominunicaro  ndn  rol 

Hrcan.  nos  i*andorom.  ih  qiiibus  dfccer-^  lerato  in  redcKttbiie'&  petitione  dcbiti; 

nicur,qu6d  f^cciflorr?  ^  v»flalli  noji  te-  dummoido  ext^ommunicacio  non  fic  iatdl 

iidntur  pra-ftarc  obcdicntiam  EpiTcopo,  in  cafifa  tnntrimonif,  qi!i:i  lis  crac ,  vrrijni 

Vfl  pri^<c!^i**vcnm!nnnicaro.  Rcrfondc^  ellct  lc^itiinc  contra(fluni,ira  Sylucft  vcrl 

tur  iqiio4  iubdui  idco  abloluuniuv  adc-  ^ioinmuniCacio.    num(.r.4.  Soto  d.ix. 

blt«-c4Mdiemfdp .quia-EjMicopus^prini  t^icftl  t.fttt.4 conduny.  Et%tiamC6niliik 

cepsjitr^excocnrnumcationcm  priuantuf  excominunicacli^  poccft  non  fbKtm  fed*- 

iticirdidiont ,  vd  vfu  iucildidionis :  cr c-i  dcrc,M  ed£cA  petere,&  ii  vtcfrqtic  fic  cx» 

di^-or  2Utcm  prr  cxcommunicationc  rtort  commiinicarus,vrcrque  porcft  ctiam  rcd- 

piiuaruv  iurc  pcrcnti  dcbitum.       -  dcrc,&  pctcrc,iraCaictrin.vcr.cxcommii- 

'  Dixt  fupra  ,^u9d t^efitr in C9*tfnentia  fol*  nicftcio.  circa:linem.jr.ilhcita  aurcm.  Soto 

fliwirtiiw»  tnjm)»<urcrf«r{  'ratttrit  obiii  iiiptra^  cloiiityrafftfer  M:igiftri ,  quamutk 

cerecredicoriczccptioilfiMlHjbiMiti^  oppbfeli»iltfiitteifSyhi6ft:fapr.  iVoba^  \ 

•  >.   V  X   i  clfi*a 
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1^4                 Seefmdafm.  Ofmftxtm. 

cfficadtcr Ciicr.nam'n  licec  pecere  debi»  cabit  nionaliter,vt  <ilicu»t AageLCoiiac;. 

tum  pecumariuroiergo  &  coniugalc.  rup.&  alij,  quiaeft  caput }  at  vcr6  quan- 

Secundaconclufio.Hxc  commanicji-  rumad  incurrcnda  minorem  cxcommi^ 

tio  vxori^  cum  marico  cxcommunicaco  nicacioncm  proprcrmurua  parcicipatio- 

non  rolum  lud>ec  ver um  in  dcbiro  coniu-  ncm ,  lcx  macrimonij  cxcuiac  xqualicer 

'nli/ed  eciam  in  onuubtttaUia,  quae  {pe-  «nbotTcrctapaRiciikcft,^A^^ 

&mcadiiiairiiiioiiiiiiibniA^oernacio-  Dvbitatth icu^iqaotao(l»£ic  - 

aedomus,  in  menfa,  infamiiiari  colio-  inccUigcnda? 

quio,dc  in  omnibus  aiiis ;  ira  Caieran.  6c  Conclufio.  Intclligirur  dc  iis  qui  funt 

Sylueft.  vbi  rup.Pcobacur  :  nam  in  can.  in  humiluace  iubiedioms ,  vc  conllai  cx 

quoniam  mulros,  i  i.quxft. 3.  abroluc^  can.quoniam  mulcos,i  i.quzft.  5.^  cao. 

H  ^Mt  vUa  liinitatioae  coacedttnr  vxori  li  vec6.dc  (enceiitia  €icconimnmcac.Vndfc 

qnAdpolfitcoiiimimicarecum  vico  cx-  pcim^eicuranrar filijt&rnon  folum noi» 

commu nicaro^crgo cum dt fauor,non cft  cmaiicipaci,fcdeciamcroancipaii,fi  ilnc 

ceitringcndus.  commenfalesilliu$,&rccipianrab  cone- 

Scd cft  di£culcas,vrrum  iir  eadcm  ra-  ccdaria \  ita  SyluefV.  ver.  cxcommunica - 

doia  vico  rc(pe^  vxods  excommuni-  cio.  <».num.4  AiiuilL  ver.excommunicar 

catar  non  tolecataB}  ttoj)um.4f .  Sccundd  j  excufiutur  anci^ 

Primaopinio  didc  9  maritnm  fi^l&m  lac,maacipia,dc  finnoii,tam  «ibciu/|uiift 

poffe  communicare  cum  vxore  cxcom-  rofticaiii.ni(ieorum  confilio,auxiHo,vel 

muHicarainreddicione5:pecicioncdcbi<  fauorepcriieuerecdominus  in  fua  conru- 

ti,nd  in  aliisjfic glolTa  dtda  c-in.quoniam  macia  \  iraNauar.cap.17.  num  a6.&  ha- 

muIros.ArmiLveib.excommunicacio.  n.  bccuccxdi^can.quoniam  mulros.  £c 

^o.Syltieftiup.  vbidcacalios.  Probatuc  bocinceUigendiimdldeillit^qpaaiicces. 

pcimd :  namin  dido  can.  quouiam  mi^  commHnicadonem  intraucrunc  ad  6c* 

COf.cxdpiuntnr  vxores ,  fed  non  maciti.  uiendumide  illis  ver^ ,  qui  inrrauerunt 

Secundomam  admarirum  fpccfbtt  cocri»  poft  excomnwiiicationem  ,  didingucn- 

gere  vxoren^&  non  cconcra.  dum  cfl :  nam  H  ignoraucrunc  cxconimu*^ 

Sccunda  epiniO)  quat  e(l  in  contrai  lu,  nicarioncm,&  poftea  fciunr,non  ccncn^ 

cft  tencnda.  Sic  Adrian.  in  4.  traft.  4e  tur  diicedercicctdte  fiicia)tea«acoiiii^ 

daoibttS.qiutfl; | .  cxcepcio.^  AngeL  ver.  muiiicacioncm  domini  incraucrur,tene»> 

dcommunicacio.  8.    %.  Nauar. cap.  vj»  tnr  difccdcrcnifi  neccIIicaA  cos  impuli{X 

num.z^.Lcdcfm.i.p.  ^.quxA.  i^.arr.  i.  ferfierideciusfamihajira  Sylucfl.^up.Et 

tc  communircr  Magiftri.  Probac  Couar.  nora,qu6d  pradidli  fubie^i  filij  &famuli 

ranone  dedudbt  ex fociccace :  nam  focius  poi^nc  licice  communicare  cum  paire  bc. 

poceft  commnnicare  in  cficraftu  ciim  iSt^  dominacxcoinmonicaco  n^  coiaacO)n6> 

•eroibcio  excommunicaco  » vcpatcc  cx  fel^  inhisinqiiibustcncriir,&;inper^ 

^.fi. ver6.de  (cntentxxcommuntcat.(ed!  tinct  ibus  ad  fuum  officium,  fed  gcnerati»» 

per  marrimonium  contrahitur  ftrifttor  ccr  &  abfoliuc  in  omnibu$,ac  fi  illc  noa- 

focictasi  ^^gO'  Sccundo  probacur :  lus  cfTcr  cxcommunicatus,  ficuc  diximus  dc- 

cxccpit  vxoi cm  ad  cuiianda>pcriculaant-  viro  &  vxore in  dubio prxcederiiita mui- 

natum»  fedidem cft periculnm  1n  viro  ti  Magi(ln,im&  idcmccnccnoMiuHc  Ma*- 

celpedu  vxoris  ergo.  Per  boc  patct  adi  giftri  deferuicoribus  mfticis  conrraSfJt.- 

priniumjVd  fecudnm  rc(pondecur  >qu6d  ueft.dicentc,qu^  cuflicitantum  polTuncr 

hc^tmaritus  rencarurcxcharitatc  corri-  cdmunicare  inhitquxperrinent  adagri- 

pcrc  vxorem, &  curarc  vc  rcfipifcnt ,  cuhuram,fcd  canoyquoniam  mubos,  ab^ 

ncgarc ilUcommunicarionem,cLuu  vide-  cxcipit  hos  onmcs^^oniMi  dcbc^ 

rite^peJi(w/c  fi negligac  b^c  ftccgjpifr  miu  oc^scfliingQEC^ 
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D!Jput-  ^ndecimd-  Dub.  fextum    feptimum.  i 

Vtribn  vcio  prardifti  poflint  commu-  Sylucft,&  nonnulli  ali j  ponunt  quanciam 

nicarc  in  diuinis?Nonnulli  dicunt,  qu6<i  modcrationc.nt mpc  quod  poirunt  com- 

non  ,  ncc  vxor  cum  vico  &  concia.  ( Cic  raunicare  m  his  quz  (Ibidcbcncur  ab  in- 

P.  Hcmxtf.ii.n j .  4icic  hoc  efle  niriiis)  'ftnocibiiii&  in  bi<  quz  ipH  cenjcurpn»» 

^iaiii»  citaiafblAm loguucur  dc conv  Ikatt  iaftrioiibus :  nam  ficoc  inienoRs 

jnunicacionc  in  ^^i^mMHiffifeicoiirwriimi  obligancur  ad  obrcquiiun,  in  eciam  So- 

tenct  cxpi cfsc  Nauarr.in  addic  cap.i^.n.  pcriores  obligantur ad  prouidcndum  in- 

ij.  quia  lura  gcncraliccr  coccdunt  j  crgo  ferioribus-,vcrijm  aliqui  Magiftn  dicunr, 

.    ^eucraliccc  iunc  inceiiigenda ,  iuxta  cap.  qa6d  ficuc  fiUj  &c  famuU  poiTunt  Ubec^ 

lolicsexle  maiorirace  ^otMdiairii.&lioc  commniiicaie  in  omnibiit  ciim  pane Ar 

lequontur  nonnuIU  viri  dodi.Et^laccK  dominoexcdmunicacii,icaffciam  econ- 

fnihimam  fxpiflimecimiteademiarioin  tm^tter  ic  dominus  poffunc  comrouni» 

diuinis,  ficuc  in  humanis  ,  vt  fi  dominus  carc  in  omnibus  cum  filns  &  famulis  cx- 

Saccrdos  dicac  famulo  quodreciccc  cum  communicatis  :  nam  lus  conccdcns  hoc 

co  Hocas  Canonicas,auc  iliprc  cccicarcc  inferioribtis  celpe^uSupetiorum , idem 

cas  coram  familittTcl  fi  dicac  fiUo  auc  fii-  Gonocffidc  ridcciir  Sttperioribos  re(peda 

mulo  qu6d  cac  cum  eo  ad  audicnda  KiiT»  ioferiocmiKnam  eadem  eft  racio  >  nempe 

£un.Terci6,ciailanciir  fubd  iti  Reiigiofi«  sdem  animarum  pcriculiiragqnod  ius  pr^ 

^ui  pofluntin  omnibuscum  fuis  Prxlatis  tcndit  euitarcin  didlo  cnn.quoniam  mul- 

excommunicatis  non  tolcratis  commu-  tos.licct  cnim  ad  patcc  &  dominumfpc- 

nicar^,  ilcut  didlum  z(i  dc  £iiis  5c  famu-  &tt  (^urace  auod  fiU)  &c  ^unuU  cciipircar, 

fisyca  SyhieiUupc.  p.5.  Socod.aA^i4tf  •  hoc  camcn  kmper  no»n  poterit  obdnere, 

4Xoncluf.  f .  Armti.fupr.  dc  commtintccr  qninisid  procucec.dc  dacoqii6dnon  pcob 

ali)  contrii.Palud.tn  ^ul  1 8.quzft.^.art.4.  cuser,  pcccabic  quidcm  cfivnprzcepcnm 

Fundamentumeius  c(l,qu6ataUs  Prorla-  natucale,  fed  noncontra  ecclcnafticum 

cushabcc  fufpenfam  iuvifdidlioncm  fpi-  de  vitandis  excommuBicatis,ncut  indu- 

litualem..  Sed  nosdicimus  quod  Pcacia-  bio  {.diximus  dc  roarito  reiped^u  vxorif. 

tos  non  feUkm  habet  iurililiftioncm  ipi»  Ec  Itfc  ioic^tia videtiir  mihi  probahiUor, 

sinialero,fcd  etiam  poteftacem  cempora^  aec  aducrianir  D.  Hun  admt.  q.X|4tfr. 

tcm  &  poUcicam  ad  gubemacionem  do-  uicc  Magid.  Soco  dax.q.  1 .  arc.4.  cond. 

mu$  8c  Rcligioforum,  &  hoc  non  folum  y .cafu  j.clicerihus,qu6dlicct  Superioii- 

habcdocum  in  ReU^oIis  profeiiisj  icd  bils  cotnmunicacccum  infcrionbus  cx- 

ctiam  in  nouitiis.  coromunicacis,  falccro  in  his  qu;r  fibi  de» 

DvBtTATVH  icptim&  >  «ttibn  p»-  bcntiirabiii&rit>cibus,&ipi}dcbenc  in- 

4cr vetdominnspc^  communicare  ciun  ierioribus :  per  hoc  enim  non  pr<^benc 

iliis  velfanaoliscicommtmicatis  non  tc».  commonicatioiicm  in  aUis ,  qnin  potius 

lcratis?  Quardam  glofTi  rciata  k  Nauat  .c.  infinuant  licitam eflc,fcd  folum  iiirc ndut 

ly.n.ij.  &  Ang.vcr.excomunicacio.S.n.  certius  circquodcft  Ucicain  rcbus  dcbi- 

ictcnenr^uod  non,  6c  probanc  cx  can.  tis,quod  nos  ctiam  Ubcntcr  conccdimus}. 

de1fiiia.i 7  .q.i.cx  quohabcnnaqiiddfi fihn  dcaddo  quod  quamuis  aliqais  fcropdo- 

pro^eilaficReUgioncm,poiM»contt»>  «dvcllctnegare hocin  dominprefpc^ 

xcrit  macrimonium ,  fi  paxentes  cum  ea  fiunnlomm  (altem ,  non  c(l  cur  iUiid  nc* 

€ommunicaucrint»inciBnintClCOBUnik»  get  in  patre  rcfpc^  fiUorum  proptci;* 

micationcm.  roaximaniconiun^ioncm. 

Sir condufio.  Oppofitum  cil  vecuni),  Ad  canone  dc  Blia.  refpodet  Adcianui 

iniSoto  &  Cajcc»  fupr»  Sylueft.yerb.  c»-  dc claiiibiis,cxccptio.  ^.qp6d  lenua 

MBmuBioittOkf  .num»i  ^.dub.  8.Nauar..  loqofcur  in  ^tafii  qpda  parcntcs  finicanf 
<y.>y>jWMaii<>4raiii,CBipnuiBitCf  tU  caiDiiMlto^criBriu^fiiminorotttamfilijk 
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l66  Secunda  pars,  C 

fuit  cxcdmmunicata  eo  quod  poft  pro- 
ftflfioncm  inccndii  contialicic  matrimo- 
iiium  ,&  itico  pj,rtiucs  uicurrtbant  cx- 
comraunicacionem,  iuxtadi^a  dilbucac. 
pr«cc<Ldub.|.Ecquod<lidlmncjlaie  pft^. 
uere(peduBtiorum,idcm  diccndum  eft 
dt:  Prarlato  rclpc<f^u  Rcligiolorum  fibi 
fubJiitoruivndcdico  quod  Ucitc  pollunc 
cum  illis  in  tcbus  ommbus  communica- 
re:namfunciiiij  rpiricualcs.Sic  aliqui  viri 
de^eciaixiex  illisquitenueninc  domi- 
num  non  polTc  in  omnibns  communica- 
rccurafamuiiscxcommunicacis.Et 
ligi  'iifint  nouitij,non  folum  Ptxlatus 
doinus  ,  kderum  MagiHcr  nouitiorum 
pocertc  liberc  in  omnibus  communicacc 
cumillis,  ciLiMcfl:  p.udagogusipiritualis9 
inagiftci  &  p.icer  ipiricualis,&  eppoiitum 
cHct  radix  muliorum  fcrupulorum. 

DvBiTATVR  oA.auojVtrum  clc- 
rici  (ccul.ircs  poiiiuc  communicarc  cum 
Epifcopo  cxcommunicaco  non*colcraco, 
vd  econtra} 

.  Primaconclu/to.  Siclcrici  nnt  defa- 
miliaEpifcopi  dcpurati  adcius  fciuiiium 
poccrunt coniauiuicaie  cuui  illo,»Sc  ipfc 
eum  illis  cxcommuiucacis,licuc  dc  domi- 
niiSc  famulis  didumcft,  &rccundi^m 
hociiiteUigendus  cft  Mcdina  Cod.de  re- 
fticut.q  ^.caufa  9. 

Secunda  conclufio.  Si  non  funt  dc  f.\- 
miliaEpilcopijlcdi.iiuuin  funt  ci  lubit- 
fti  fubic(5lionc  conwiiuni.  non  poliunt 
couimunicarecum  Epifcopo  excommu-' 
nicato « nec  ipfc  cum  illis  cxcommfinica- 
casjnifi  tantura  in  ncceflariis,  Sc  quje  alias 
funt  pcrmilfiiuie  commuiii.  Vtr.-imquc 
conclufioncm  cenct  Sylucll.vcib.cxcom- 
municatio.^.num.  4.  Ainul.vcib.cxconi- 
municaiio.  num.4<S.  Hcoc.cip.i^.n. 
ali)£trecudaconclufio  probatur.cxcan. 
miratwt.  dift.  vbi  refpcdu  Epifco- 
piexcommiinicati  idcm  iiidicium  vidj- 
cur  ficridc  bicis^fcdc  clcricis^qui  uon 
(unc  dc  familia  Epilcopi. 

D  V  i^.  I T  A  T.v  IL  i)Qn6,vtrui9  vaflalU 
poflmtcommumoLi^  c|un  ^onino.toa* 
|lpiaUcxpointnviii^«l.ti9nt9lW(9}.:' ' 

f   «w  1. 


ifut  fextum- 

Concluiio.  In  folutione  ttibutoniRl 
poflimt ,  inaliis  autc  icbus  humanis  non 
poilunt.  Sccundapars  conclulionis  pro- 
batur :  nam  quanium  ad  communicacio» 
nem  in  humanis,.cade  efrrario  de  vaflal- 
Iis  &  in  omnibus  ahis.  Prima  vcr6  pars 
probatur ;  nam  dcbitor  potcft,im6  tenc- 
tur  foluerc  dcbirum,vt  vidimus  dubio  4. 
fed  tributaiuiic  qu.tda  dcbitriicrgo  potc- 
runc  vaAalli ,  imo  6c  tcncbuntut  ilU  ibU 
uae.  Hoc  auccm  imetligendum  eft ,  fup- 
poHto  quod  dominus  non  pecdiderit  di' 
gnitatcm  &  dominium  tcmporalc  :  lunc 
cnim  non  potcrunc  (olucrc  tribut.i.  Pro 
cuius  cxpiicationeiupponcndii  cfl,qu6d 
cxconununicacio  vd  incurricur  propccc 
crifflen>qaod  (ccundiim  jus  habct  anne* 
xam  confiCcaiionem  boh  or  um  ,vcl  ir  cur* 
ritur  propter  criracti  quod  non  habcr  an- 
ncxQmtalcmconfifcatioucm,  &:  qnidt  m 
in  hoc  lccundo  calu  donunus  non  cfl  ab- 
foiutc&;  in  purpctuum  priuacus  iurifdi- 
AtoncmrutMitosiTed  (bium  prp  co  rcm* 
porcquo  pcrfcuerac  in  cxcommunicacio- 
ne:  at  vcro  in  primo  cafu  amittic  domi- 
nium  bonorum  &  iurifdidlioncm  in  lub- 
ditos  ablolutc  ik  inperpctuum,  &  in  hoc 
caTuquando  dominus  eft  dcclaracus  hav 
rcticus  per  (ententiam  Iudicis,vafialli  te- 
ncnturn^areiili  obcdietiam  &  rriburai 
fic  h.ibctur  can.  nos  San<ftorum.  i^.q.(>. 
vbi  abfoluuniura  iur.imcnro  hJcr.r.uis 
lii,  qui  cxcommunicatis  proptcr  iiarrclan 
crantadftridi,&  piohibauur  omnibus 
modis,ne  illis  fiddiratem  ob(erucnc,  do-' 
ncc  Ecclcii.i:  fatisfaciant ,  hoc  auccm  iri* 
celligitur,li  HcLi  pollitabfquegrauidam-^ 
no  lubditorum. 

Scd  contra:n.im  cx  hoc  can*videcur  in-* 
£:rri,quod  antc  lcnceniiam  txmeitusiirbi* 
dici  n<^e  obcdicnciam.'  RcfpondecuTi 
hunc  canonc  moderacd  cflc  pcr  Concilitt 
Confl.-uiciaiftivcrum  cfl  q':6J  f\  ciimcn 
hariclis  lir  notoiium ,  ita  vr  luiii.i  poflic 
cergiucrlaiionc  Cwl.ui ,  poUu:ic  iubUici 
ami^  antfc  rentcn|iam.ludicis..n^arc 
Qbcihenciam  6c  fideiitatcm',&diion  t»» 
tocncurjitt^P8nosuiic4af».aimaan  ab  ^ 

minc 
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Difput»  '■vndeama,    Duls  decimum  cSr  'vnd^cimum^  iCy 

miiic.dciucliciis.SyIucft.vcr.h.crefis.n.14.  ignoiocum  cffc  non  tolerarum  ,  non  rc- 

SimAnc.tic  4f  .n.zy.Caictan.j.i  q.u.arr.  ncor  cum  vuarc.Dico  ^vontent^^  wvww  fi 

A.&  ahj.PcobatucexcJinaUdc  bjcrcncis.  cxcommunicatiofit pubiica,quimuisn6 

vbi  non  cBdcuc ,  [ukdm*tkftktnJki ,  lecl  fii^4eHtlliCMca$,fi've&8i  potfom  fflutn  vi^ 

nmmnt  (rMbfotmit  $  etgio  non  rcqiiiricur  care,ntc  vllain  €t*ictogo  inittriftm.Pttets 

flik^bttemiiLfrxcereauTiti^iiUeuidcn-  Antc  Concilitiin  ConIbftticnfi:iflc  nut* 

tia  S:  nororictas  habct  vim  fcnrcnti^  lal-  lum  h.ibcbat  im  ad  hrtc,  vt  fidclcs  comii- 

icmquantum  ati  lnir.ccrfcClam ,  vt  hcitc  mcarcnt  cum  jplOjlcciCDncihum  in  nul- 

poflint  ncgarc  obcdtcntiam.  Hoc  auicm  -lo  vuluit  taucrc  ipfis  cxcommunicatis  to- 

anGeUigenfEina  cft  pec.ie.loqwRick)  t  nam  leradf}  exgo  nec  ntod6  Kabet  ius ,  Sc  per 

peraccidensranoiiclcandalid^nimutnm  cbnftqtmvnulkm  iUilrro|oiniiiritai. 

fO^iefleiliiciuhuiulmodi nc^atio obe-  <    Pcimaconciurio.  Si  foJiim  ci  confef' 

dicntiar ,  &  c-juamuis  cit  hoc  nonnulh  Itn:  fioixe  fiir r.imentali  fcio  pnrnircnrem  vel 

inuhadicanr ,  r.vmen  nov.  fuiu  huius  loci:  aliumclic  txcommunicatum  non  rolcra- 

nam  lia;c  ncgatio  lubicclionis  non  ei\  ct-  tum,non  ccncor  iliuni  vicarcJHIxccft  ccr- 

fedus  cuiuTcunquc  excomnumicationis,  ta ,  dc  qua  diximut  in  maceria de  confer* 

fcd  pertinec  adraatoiamde  fide ,  vbi  lat^  fione,Ar  i  dcm  cft  de  omnibuc  illis,  qiri  re- 

.^piitacumcftinobif 2.  i.qujcftion*  11.  neturad figiiiun>:^t dc  ImcrprccCjdeDo^ 

art  i.  >5tore,aquoConfcirarius  pctit  corfiliiim; 

Quai  ta  particiila  cll  ,  7(fJ  tinirut.^y  dc  dc  Pr.rl.ito  ,  a  qno  prtiiur  iiceniia  ad  tb- 

qua  DvBirATVR  dccimo,  quomo-  iblucndum  a  rclcruatis. 

do  firimciligcnda?  Secunda  conduiio.  Si  cxproprio  ce- 

RefpondccucSic  cft  mteUi^enda,qu6d  ftimonio  aiicuius  cxcra  confeflionem  fcio 

ignorantia  inuincibtlis  excalac a  peccato  ^fum cHf^  cxcommunicatum  non  colcra- 

communic.mdicinncxcommimicato ,  &"  tum,rcncor  ilhim  vitarc,  itn  Syhicft.vc.  b. 

conlcqucici  .1  pttnaiurc  ftatura,     intcl-  exct>mmunicario.  ^.nunici.iS.  P!ob.uur; 

iigitur  non  ioium  dcignorantiatatti,  icd  nam  tcftunonium  propnum  contra  lc 

ctiam  dc  ignoranda  iuris  i  ica  Caiecverb.  ipibm  fiicic  morralan  cercicudineni ,  ita 

cxcommuiucacio.  in  finc.$.circa  cectium.  yc  cxdndacdubium. 

dc  Nauan-xap.17.  nam.a7.  Dixi,nr«MCf^  Tcrcia  cooclitfio,  Ad  hoc  vc  ego  cencac 

/^<,quiA  vincihihs  non  txculat    pccca-  vitarc cxcommunicarum, non  rcquiritur, 

to.ncc.j  pcL-iiislitluuicm funr  impolitx  .a  qrod  pcrionalitcr  vidcrimcuni  «ienucia- 

iurc comniuni,iuxia  di<^ta c.ip^.dilputat.  rinon\in.atmi ,  .lut  nototit pcicuccictic- 

f  .dab.8.  Vbi  aduercendum  eft,  quodhaec  ricum (ed  fuffidc  qu6d  fic  fiima  publtca 

^noranria  excu^ac  noa  (bliim  quando  cumefienontolcracum^itaSyluc^.num. 

Communicatur  cum  excommuoicaco  in  x8.cit.itodub.i^paludan.  in  4.^.1 8.q.^. 

humanis,  itdcnam  in  diuinis ,  itaCaicr.  artic.i.  Couarru.capit.ahiunutcr.p.i.jT. 

ibidcm.i*io  huiusiaincn  maioci cxplica-  i.num.4  F.r  probatur  cfficacitcr  cx  capir. 

uonc  c&mdcuaci(.s,ad  z.quailio.dcruucntia 

Dv BiT AT  V  a  vndeciro6jqiMe A»-  cxcomiisimicar.  Diad»]9biu'piiMiMfiMm 

. ccmia  requirarar ,  vc  ceneamar  vicarc  ex-  ii  tant um  audiui  a paiicish(Hni<iibas,po- 

communicatum  ?  pro  quo  rupponendum  (cnim  fi  finc  eiQS  concsarii ,  oon  ccncor 

cfl ,  (}uod  port  Concihim^  Conllanticnfc  vit.arc  ,  quoniam  notitia  pai:corum  non 

non  lufficK  notma  excommunicarionis,  fufficit  .id  hunamp;ibhcam,ita  r.aiud.fup. 

vc  rcncamur  aliqucm  vitare ,  icd  vUcrius  Dico,  non  tcntor  ,  quian^n  ccncot  crctk- 

s^uiricarfdeciahiiias,  quodcfteflciioii  ,  rciUttm'cfic  noa  colecacum  {  at  ver6'fi 

'«OKcacum.VndcquamiuacenofdamsJu  .ifiredb,ceneoc;quandiuoQBdept}no  ccn- 

£x 
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168  Seeunda  pdrs^ 

Ex  bac  coQclynone  fequicur^qu^d  iftc» 
qui  pcr  fajnam  publici  fcic  aiiquemefTe 
cxcomaiunicacumndcolcrjuum^  com> 
miwicef  twf  ^lff  i  ^■»ft'**»p— *—  incif 
jmpofittt  colia  pifiiGipites  cum  ctcom- 
BWBicatOi»  Hoc  cft  oomra  Couaccu.(ia>r. 
num.  f  .tn  finc  qui  iic^c  admictat  conctu- 
iloncm  t  ncgac  tamcn  hoc  cocoUaciam : 
exiftimat  cnim  rcquiri  otnnimodam  cci:- 
tiBiidiiicfla  ^lt  lcieotiem  od  wciusBBidas 
cetttspoBiHttJfedccrci  Coutfiu.cftfibi 
coonatiot  i  nifi  fbr(an  loqjvacoc  ^ad 
ferum  cxterius.  Ec  probacur  noftra  con- 
cluito :  nam  cum  iiia  certicudinc  morali 
Bon  ftabic  ienocancia.  Scdcirca  hoc  duo 
fioKnocaDM*  Ptim&^qoMvcagbteneac 
vittte  «communicatBm  pcoptcr  dcrid 
pffocuffioncm ,  non  fufficit  qiwd  fic  fama 
pubtica  quM  pcrcuilit  clericum ,  fed  re- 
quiricur,qu6d  flt  f&mapublica  qu6d  no- 
coacpcrcuiEc  i  vc[bigratia,percuilicali- 
nois  dericum  oofim  vno  vel  alccto 
diuulgacur  pct  ciuitaccm  a  taliltt  qodd 
eft  fiwaa  pui>lica,de  hoc  BOB  tcqeor  illum 
vitare,  quia  hxc  fama  non  fufficit  vt  iftc 
fit  notorius  pcrcuffor  clerici  notorictatc 
hSd  •  ita  vc  nuila  pofllc  tcrgiucriacioae 
celai^ftdiiaUoais  ntit  nococii  petoiflbc 
cktidtiqwa  dioadiipqt;  t .  dub,  4>irt  ali| 
^ui  Bon  videcunteum  pcrcucientem,  te- 
neantur  illum  vicare,fufficit  8c  rcquiritur 
fama  pubUca ,  quod  ille  eft  notorius  per- 
cuiToi:  clerici.Sicaliqui  virido6ti.Proba- 
cttt:  Adhoc  ntCBeainar  vituepacoilb* 
cem  derici ,  requltitac  quid  iUe  fic  noco* 
ciaspeccufibri  ereo  quauis  fic  fama  quod 
pcrcudit,  fi  non  uc  qu6d  nocori^  pcrcuf- 
ilt ,  non  cenor  vicare.  ConRrnutur  i  fi- 
mili,quianon  fufiSdc  £unadecxcommu- 
nicacione ,  (ed  requiricur  fiunadedenun- 
ciiioBe.  Stopponas  capicd^dcfidctes. 
tam  dcanun»  vbidicicur^u6d  fi  eftfiuna 
publica  aliquem  vcrberafte  dertcum ,  rc  -* 
nemurcum  vitare.Re(pondetur,cap.hoc 
conditum  eiTe  a  Clemcntc  1 1 1.  &  poftea 
condicumeft  Deccecum  Conft.ancicafi:, 
quod  requicic  cflc  BOtocii  peceadbccai. 
Sccwdft  ttoo^qpiM  liodc  ali^Bis  iioiocid 


Cdfuifextum: 

percu(rencdcricum,camen  fi  eftdubiura 
vtcum  incurrerit  cxcommunicationem, 
vc  quia  cranc  pucci,vcl  amid,vd  ob  aUas 
cattias  taooceBcocillattvicare^ianiadU 
Aa  di^ocaca  .duh^A  hoc  liccc  aiiquan* 
do  cacmBC  dttbif  pccaiflbc  ficabmoi^ 
dttit 

Quarc&concluno.Si  Eptfcopus  vel  rx* 
rockus  r  ctci  cefti&cacur  mii&i  pcaum  c^e 

Mias  denundacBfitfiicnsnr  iHum  vitaie^ 
ita  Syiueft.  ver.  cxcommttnicaciaf  Auna. 

aS.quoniamtUz  literz  cum  tcftimonio 
Paftoris  faciunt  maiorem  Rdcm  dcnun» 
ciacionis,quam  fama  publica. 

Qtttntt  c6clnfioX>tctibn  fi  (bb  ver« 
boioSieant  mihi  »«on  oAeodendo  lite* 
fatdciiaiiiCiaTjiMiif|iHffn  utnfffffttdfffitfc 
per  confequens  nsc  vitarc:at  vero  fup- 
pofito  quod  credam  ,tcneor  vitarc  ;  ira 
muUi  viri  do^E  c  focunda  pai^  dc  ic  pa« 
tec^ptima  vct^  ptobaiar,qaBioon  teneor 
cieacte  vni  tcftiedam-fidedigBOYVt  oft£* 
ditNaiuirx.ia.num.8a.quamuis  coocra- 
rium  infinuct  P.Hcnriquczfqui  nunc  pri- 
mo  ad  raeas  perucnit  manus )  libr.  1 5  -  de 
excommunicat.cap.6c.num.i.  Scd  quod 
diximus  tenfndam  cft  ?  namhnc  viitatio 
cedit  tn  damnum  certi) .  Quid  fi  non  cte« 
do ,  nccdi(ctcdo,fed  maiieo  dobius  >  Re- 
(pondetur ,  quod  non  rcncor  vitare  ,  fra 
Nauar.cap.zy.n.zy.namin  dubio  mclior 
eft  condicio  pofTidcntis. 

Sexcscondufio.  Qtiemfemdfiauidle 
eicomRnmicacum  non  cokmtum  fem- 
pcr  ceneor  vicarc ,  donec  raihi  conftec  de 
abfoiucione ;  ita  Paiud.  in  4.d.  1 8.q.<>.art. 
x.Sylucft.vcrb.  cxcommunicatio.^.n.i^. 
Couarr.cap.  aima  matcr.p.i.$.a.n.6J^a« 
uarx.a7.num.  |5.  Hxcaiitcm  conclufio 
neshi^l^itatioactJ^ctmaeft,qoando 
CKcommunicatus  ip&,qut  aUitcK  bonn 
fam«  &  fide  dignus ,  amrmat  fc  iam  cfTc 
abfolutum;ica  Nauar  n.  j  6.citato.S«cun- 
da  ,  quando  illum  qucm  fcicbam  dfc  cx« 
communicacum,&  qui  antea  obieiaabac 
exeommuiiicationcmavideo  poft  anmim 
Bon  iciaate  iltam»  fi  ali^  cft  piusde 

fimofaiTtt 
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T)ifput,  undectma. 

cimoratx  conicicntixmam  iftc  opcrc  ipfo 
t^iuuc  fe  iani  dVe  abrolut  um jua  Sy lucil. 
fiipjuKSiSc  pi4eriqucz{i^.Tcnia,qua»* 
.  dk»cft6iiMpubiicaqu6deftabrolun»ui|i 

£i  htut  piUkadeiiunciationu  fuffidc  vt 
cenear^vicare  ^  crgo  fama  de  ^i^blriflHir. 
iiiHicicc  vt  non  cencar  vuarc. 

DvBiTATVfL  duodccim^  I  qt^andio 
lcio  aliqucm  cCk  denunctacum  ifi  vnt 
fnmnc^yA  aocori^  pcfcuiToceai  dcri- 
€i»vtrum  ancaciUaiBi  vitiKc  in  a^»  vbi 
cft  occulrum! 

Qujtdam  opinio  dicic  ,  quodceftibus 
vcl  mRrumetu  pote(i  in  haccmicate  pro- 
baricflecxcommunifcacum  non  coicracu» 
•  cftvttaiulittcdam  pttblicto  vcEdfinon 
poccA  probari ,  eric  viundus  in  occulcoi 
ied  non  public^^ita  S)rlue{l.vcr.cxcom- 
municatio.f  .nura.17.  Couarru.cap.aJma 
nu(q.p.i.§.i.n.    Aiuc  Tunj;  opiiuonep»: 

.ifidtili$  omi0isfic 

CondafioJ^ecteiieor^BfCpoftiimilVI 
vitatcinpHi>tice,quamuis  pofiupcobari 
tcftibusvcl  inftrumcntis,benecamcn  cc- 
ncor  vuaicm  occulto^quamuisnopoHic 
probariiita  palud.in  4.d.i8.q.(?.ar.i.Me- 
sica difficulc.iivdeczcommunicat.in  fi- 

.  ne;AnniiLvet;  ezcoaimQoicatio.  tutiJdc 
cemmunirer  Magiftii«fc  r  .HcttqncB  (w^ 
num.T  .piimapars  probarunaam  ex  hoc 
quodpollit  probari  tcflibus  aut  inftra- 
niencis,non  icquitur  qudd  m  hac  ciuieatc 
fit  publicus  excomimmic;acus  non  co|cra- 
tusietgo  non  licttevm  vicarein  publico: 
quiaeflct  illum  diflTamarc  Conhrmatur: 
n,im  l7  uliquiscfTctpublicc  diffainatus  in 
vn.icmitatCjCriampcr  autoritate  ludicis, 
n  cgo  ditiamem cum  in  ali;^ prouinci.Kii- 

.  ftanti,vbi  id  cft  occultu,ncquc  efl  vcroii- 
milcqudd  dc  p«oximocli]ittlgabicar,pcp- 
cofaltem  contra  chaiiratamicrgo  ettam 
pccco  in  prarfcnti.  Sccunda  vcco  pars 
piobatui^Illccft  verccxcommunicattis  Sc 
non  colcratus,&  cgo  id  (cioi  cigo  tcncor 
vitaroinoccuUOiiuxta  ccumnon  ab  ho- 
miiie.de  ienc.c«:emQgik«c»vbi  deinknr» 
quodpublic^  excommuntcacBs  eft  publi* 
ofe.vitandttSiQCQikasjMnqm  ooettlt^*  ■> 


7)Hh,  dHcdecimum.  1^9 

i  Si  obiicias ,  capiti  hoc  cflcdcrogatum 
pcr  Conilancicitk?Kc^ondccut: ,  iajhun 
cAi  niriki  Pif  ff  rnm  aiiiil  innoiiaiittnrca 
.  ^odBaa  vinn<ti  >TSjwnnwiii|oirn|n|yi^ 

Ittaccm  q^ommunicacorum  qui  crant  vi» 
candimam  natuitquod  folumcencrcinar 
vuare  non  cc^cif^osi.crgo  dfuc  antcCo- 
ftanrintfcqoicunqticqcciSmaoticatusccat 
vitan4us « pubiiciis  pttbli^  oocvlcas  oe« 

rolf f  »«ff  fw  f  Ifjy  finif Wn  Vft  IfCfdffl^ 

dum,ninquatcnus  concinetur  inaoiia>L 
prxcipimus.C.dc  appcUationibus. 

,^xdidis icqt|it>tr  prim^,qu6d  Ci  Taccr- 
dmr  (xJcbtanc^  Mi»W  >  ingrcdiaciu  ifte 

..c«commBiiicyu>,qu  i  cogoo&inicabali- 
quibus  paucis  ibi  cuiletious,(edn5coin* 
municerab  omnibu5,hiquiiUumcogno- 
fcunt  ccnen^ur  recrctc  &cautdcxicetfi  id 
podlt  ficri  ;ib^c  manifcftacione  iUius, 
flias  nondebeiu  cxircj  ncAncon.^.p.t^c, 
^^o^iaulo  po(>  principiu,in  expikttio* 

.  ne  particulz,0r4re.Tabicn ,  vccb.excom- 
municacio  .8.mmi.|  jro^5cSyliicft;vcrb« 
cxcommunicacio  f  .nura.i. 

Sccundo  fequicur,  quod  it  excommu- 
nicatus  cilc  publi^^  pecat  k  me  Eudiaci* 
ftiam^Kiflam&jaieotftlamprxber^ 
cuc  icBcor  pcsDcce  oQ^ttlto  pcccaton  pu- 
blic^peccnti. 

Virquidamdo^uslic^t  admitcac  con- 
cluHonem  rcfpe^  lUius,  quieft  publicd 

^dcnunciacus  in  viiaciuicacc,  npn  camcn 
admittft  rdpeftn  iUius  quifin  vnactattate 
cAnotoriuspcrcu(Ibrclcrici,&in  diacft 
occulrus:na  dc  hoc  dicit  quod  non  teneor 
illu  vitarcnon  folum  publicc,veriun  nec 
occuIie,^c  ait  cflc  de  mcntc  Duiand.in  4, 
d.  1 8  .q.  { .circji  hnc.&  palud.-q.  ^.dicccium» 

.  fpAd  qiiando  aliqtas  cft  .pubUc^  txcom» 
municatus  in  vno  locoinon  dcbct  ccnrcrt 
publicusexcdmu.uicatus  in  alio.Ec  probac 
hanc  fcntcnciam,(]uia  iftcin  hscloco  no 
cft  notorius pcrcislloi  clcrici.Et  potcft  c6- 
firraari  prim6:nam  pt^d  ConcUium  Coa« 

MiMhn  ego  onMWvtcare^  jnoccol- 

;CO  plkCtt(|b96|ilci;icii<  tequVKicurquod  fit 

.  oosom^elQifti^^libMciocondcft 

Y  nocotitts 
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hotorius  clerici  pcrcuflorier^o.Sccun46: 
na  liic  notorictas  pcrcuffionis  clcrici  no 
eft  pcr  fcntctiam  Iudici$,vr{u|»pono,fel 
titum  pec  nocorictatdKi  ^BHictgo  vbi  fk' 
Oto  eft  bcdiHM^-iM^ 
tldhr  aetici  tidpM!  <^u»>M^injb 
hxc  Cefitetit»  vftKle^dbkbfiis',  przeipud 
kutn  ftubircs  finic  arhplidncH. 

Quinta  particuU  cft  ,  Ncctjfe,  dequa 
DvBiTATVR  dectrootcm6,qttoinodo  fit 
lmcUi|lila!l1jbcpitrieuktfoiiidditini]l- 
tftmcopaitictth^  ^MrtJfS^tdclatius  cric 
agendfi  dc  nieceiCtaoe  tatoffcfniiVnde  fit 
Prima  coridlafto.Hxc  particula  Cic  cft 
inrelligchda,  i\u6d  proptcr  nccci&cattm 
tcmporalem  cam  tpuus  no  cderacii^uam 
'  aliocUm  non  ocoreraahicwonim  >lici> 
.  tum  eftcmnmimicare  cttnt  non  tolerato*, 
'  ^flivcdhcliiiid  lt-incdHg(atur  abftrahcndo 
•*4pnfcccflltate  cxrretTia,  Vcl  graui ,  efl  d*- 
ifetftftnaca  in  can  qaoniii  mulros.  1 1  .quar. 
J.Difficulc^  aucem  in  hoccqnnHii^^ua- 
l!adebejitene6«^nkeffi^  S]flueft.vcr. 
excoihmuhicatio.  j.  nuro.i<!p.  f .  dar^  vi- 
detur  fencire ,  quddtequii  inir  ricccfCtas 
obligans  cx  chAriratcatldancb.m  clc^mo- 
nam,at^uc  ade6  rc^ttiritux  cxcicnu,vci 
grauis.  ^       ••   ;  ♦ 

Sit  tiiraeRfteuttda  coAclufiOv  Non  te> 
^iricur  canca  neceflttas,rcdrttffidt  qudd 
vcr^  indi&eac,ita  vt  non  poflitcommodd 

fuftctari  unc  clccmofynft-,it,i  tcnct  txprcf- 
sc  Paiud.in4.d.i8.q.6.n.^.  Angel.  vcr.  cx- 
communicaiio.8.n.8.Tabicn  eodem  vcr- 
bo,Ar  h.«amlf  cbrdamplexus  eft ,  poftea 
S]rlu.ver.cxcommunicatio.5.n.y.  &  tcn£c 
communitcr  Magiftri.Quar  concluHo  in- 
telligitur.  fiuc  neccffitasfit  ciicaviftum, 
vcftitum,raIirTcm  corporalcm,aut  itcrfa- 
cicndum,vt  paccbic  cxcmplis ,  vcrbi  gra- 
iia,fi  accedatad  me  paupt^  ex  iis  commtt- 
nibus,<}uihabenc  coiniHUteero  hceedit»- 
tcm  ,quilmuis  fic  excommuotcaciis  non 
tolcratU5  ,  polTum  ci  d.tre  clecmofynam-, 
ita  P.Hciiqucz  lib.  i  j.dc  excommunicat. 
<.i  j.  num.4.  i^-a-cerea^inaU(|Uoho(picio 
cft  aliquitCBCQmmaiitaoififttdcMnif 
tiftn  infimgTliiffif  iinwi  niii  Ihti  1  iwif  fiun 


Cdfut  fextuM, 

re  Pcde(ler,pofl'ura  iUi  dar^  equum  gratif 

vclDrccio,  vt  profcquarur  ircr.  Similiteir 
nicdicus  pocdl  vificaie  inhmium  non  co» 
leracum.  ,    •  . 

*Exdiftiireqaieur,qu6dpo(nimusdlue 

-•elccmorjrna  n6  tolcraco,  ecia  qtiado  elee* 
moiynalolun^  eft  fiib  cronfilio-,  ica  Palud. 
fiip.  &  facis  cblligitur  cx  di^  can.  quo- 
niammultos. 

InquirtSjVcrum  non  ezcommunicacus 

'  poiBcpeccte  deemo^ttamab  excommu* 
nicaco  non  colcraco»  • 

Tercia  conclufio.Non  porcft,nifiin 
fu  quod  non  circtalius,a  quo  pofHr  com- 
modc  pcccre  j  itaSjrlucIl.vcr.  cxcommu- 
nicacio  {.num.4^.1.  &  habccurcx  di-' 
^can.quomam  mulctK.  Hinc  infero, 
quod  fi  pauper  non  potcd  conimod^  faa- 
bcre  Ihlictitktioncanifi-iedcat  adnen&m 
fimul  di  no  tolerato,  lidt^  poteft  lcdere^ 
ita  aliqui  viri  dodi.Vcrum  cft,qu^d  Itm»- 
tacio  huius  cdcluiionis  no  currit  in  Prz- 

'  dicatorlbusfie  Con^cflbribusnftienim  K- 
citd  poftuntp^ccrecleemorynam  an6  tO* 
lcraco,qaamuis  aliunde  pollcnc  fibi  com- 
modc  prouidctc.  Hoc  h.^beturcxc.cum 
voluncatc.  de  fcnr.  cxcommunicationis. 
vbt  dicicur,  Prt^mm  fi  ^tUiunon  v*Uam  m 

'itkiuo  filiefUMtmiim  Mm,  Etprobatnr: 
na  fi  rcquircrcrur  quod  non  poAcnc  aliu- 
dc  prouidere  fibi,  nihtl  fpeciak  conccdc- 
rctur  ipfis  ,q«andoquidcm  cnm  pr.Tdi(fta 
iinucationc  lam  eratgcncraiitcr  concci- 
fum  omnibus  pauperibus ,  in  dido  can. 
quoniammuUos.Hanc(ensentiam  tenet 

■Palud.  fup.  Amoh.j.  p.cit.afi. c.np.i.$.i. 
glolVa  did^o  cap.cum  volumate.P.Henri- 
qucz  iup.&  multi  Magiflri.cadcm  fcqui- 
lur  Sylucft.vcr.cxcommunicatio.y .  num. 
i^.dub  (.  lcdcumquadam  liuntatione» 
qu^ndo  (ciitoeiex'hbc  quddnon  acdpc* 
cent  «deemolyBam  ab  cxcomiminicato, 
impediretur  fi:u(flus  prjcdicationis  in  ipfo 
excommunicato.  Vciura  cum  c.cum  vo- 
luntatc.gcncralicer  ioquacuv  >  non  cft  a 
nobislimitandum.     -    *   •  * 

Qjiarw<6d«fioi.Etiam  licet  comraii- 
dicaceciimBOa  "^^^*^***  *fMMi»  damni 
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euitandi;vn<lcticitiim  crtcontinuarccum  catus  minon  huitui  iuffragii^  Ecclclix, 

co  cxccunonLni(.oncradusiaminiti,qux  poteil  uueidlctiiumis  ,  imo  <5co0iciicc 

cxGOs^iwAUOicams  non.vuU  rcl*,itMlc|cv^  QjgB^fJ»H»M!»n  ciipro  ,ppc<qft.comm»»T, 

Caiec,ycTl>.cs<)Qkiii»u|iicacjo.vqmi)^^  nkarecam  fiddabm  >  9c fi^elci^imi  t^a.t 

ckci^^jrliicllt  wcfV^ucHil^  gKiitfij(|MPll9if;|ci^.ii9aior  non  ikv^ 

S»i.numcr.8.p.Hcni;i4Ucz  fup.  Sc  habecur  ^xcrcerc  ca  qu^TationefUnfdidiQ^is  Cbi> 

c«  c.fi  vcro.dc  (cnt.txcommunicac.  coropctunt.  In  his  jcommuniter  conue-<- 

Qiiinia  coucluno.  NccciTuas  viol^n-  uiunc  i>od:oLcs ,  qnorum  aliquQS  (cfccti 

-  tim  etiam  ^culgc  p9ifci£ipan(P9t^iailHn  r«Hmn^cs((ii^|  j  4^vu»cm\m¥^.c. 

dmnif  cum<npi>  (ol«niios|  f^fgmuiiti  |.  Scd  pro  naiori  explicatiattc  di|ociiNit 

quando  ali«iui«pcr  co.i(^ioncm dctiiMilifi  9u|di^flVfim.ftfl^iftttQ%  "u:     >  ."^ 

riolcntcr,  vt  audiat  MiiTim  fuTxul  cum  Dvbitatvr  focando  circ^  pfi~ 

non  tolcrato.fic  Caict.m.loco  modo  cita-  mum  cft(,4hm» ,  vtium  excommunicatu? 

co.  Et  addtt  quod  laits  v  iolcntcr  dcccntus.  minori  p^cccc  tt)ortalitC£  ipciptcado  iUr» 

debcrcc^toimocurarc,  vtquant&mcftde  «juodMcranAQikcum}.  ;..•> 

(c  nonattendittctMi0«i vc  iic  miUp  nfo-  Pnaut  condoi^tf^iaiwx^  Jtt SdfSOh 

do  agacad  cot|imunione,j(cdtanittmp»-  d.a2.qa.fut(|;ili priftqpio» Cq)HMriM.C>p> 

riatur  quo.idptifcnri.im  corpoialcni,cui,  almamater.p.i.(|.d.num.i.Nauarx:;ip.^7.r 

Sc  non  voluiKJti,potcll  mkiri  violcniia.  nutncr.z^.  &  communitcr  Dod^orcs.  E5. 

Scd  hjcc  icnccnua  cfl  nunis  ktupulp.ia;  p>gbacur  cflicacicec  cx  dtdo  cap.  ccle> 

durum  emm  dTec obligare  ittum  «d dau-  orat.  vbi  dicttur, quod  dedcut  celebcan». 

dcndosocuioejnevideatEuchariftiam,&  inminori  «K«Mmnttnicacionetgra«icec 

obturandasaurea^nc  fludiar  OBicia  diui^  pGC<;ir»  Hinc 6quitur»qu6dniaicusexr. 

na  ■,  vndc  dico  cum  P.  Hcnnqucz  (upr.  Sc  <;oinnitmicacus  minori  rccipiat  Euchari-. 

ahis vins doCbs,qu6d  potcll adoiart  Eu-  fliam  ,  vcl  .iliud  (acramcntum  ,  pcccat 

cii.uiiiiain      acccndcre dtuutis  0£cits:  mou  jiucr.  i  Ia:c  autcm  conclulio mcclit- 

nam  jper  talem  violemiaiii  exculatiir  «b  gic ur  pcc  fc  loquendo  :pcr ; 


h^iuunodicommunicacione.            .  potf  ft^ontinccre  qu64  non  p«cceCHMC. 

—  —  I  yenia|i^r,vcnfbrc^dacecuccaUtts,inquo: 

D  I  s  p  V  T  A  T  I  o   XII.  iJlc  grauitcr  infamarctut^-cxhof  quod|\6 

De  fffechbfs  mwom  txcommumcAtionu.  ,  rccipcrct  Eucharifl  iampublic^  cum  aliis, 

DV  B  I  T  A  T  V  R  primo  ,quotefFe-  vt  conflat  cxdidlu!  dipufac*8.dub.»J.  Ye- 

c^usbabeac  mmor  cxcpmunicatio?  rum  cft  quod  jcaip  pocqrilhic  QOQn 

Re(pondecttr)  daosJ>rimuacA,quod  pn-  tingcrcprjcfcniR) w^niiporesiigfimiiia*» 

uat  diredle  a  parndpationc  paflina  facra-  nicatio  poHicablphii  f  quolibet  ConftCii 

mcntoruni,Gemin.^p  is  cui.de  (entenna.  farioipolTct  camen  contingcrc  rariooe^ 

ci^coinjn  (5.Mum.<.<hcit,qH6d  non  dcbct  obLi,iiionis,vc /1  faccrdos  pofl  mccpjtam. 

illi  dari  olculuni  paas  poft  A[;nu$  Dci„  M>ll-UTircco)rdet«rlcjncuriitlcnunorem» 

qiua  luccc^ic  lovp  cutomunionis  Eucl^n  cxcQmmuni<^tiionQf^\,i^  Cuiic .fccuc^  po- 

fiftiar.ideiQfeRer.Fliilip.Pranctt$ibid^  proltquiMf|l4m«  »i  ;.      i  .  / 

cicat  Arcbidiaconum :  aba^ua veto  in-»  £x pra:di^cochlfionc^ttiCltr|4|H^ 

dirc€lc,&  confcquDtiuc.  Sccundus,qu6d  adminiftrans.  facramcntum  ci  qucm  ici(: 

priuac  dirciflc  ab  cictlione  pndiua  ^  ab  cxcommunicatum  miqij}ci|pC(icaciapm« 

aAiua  vcro  nuUot\ioilQ..  Hi  ctfcdlus  ha-,  Uter  pct  lc  loqucndu. 

bciitur  ex.Mpiti(debffy«^dCcP.lecic9>tXr}  >.$t^U(uia.pqr)4uito,Qjiamuisiacccdor 

Y   A  «liAo 
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dido  cnp.fi  cclcbi  ar.  ' 

DvBiTATVR  tcrtio ,  vcrum  excom- 
niunicjicns  minori  pcccet  morcaliter  ad- 
miimieiiMb  acramcnttt-  - 

•t»data-,  iSti^  fbrCfori  retiqua  licr^ehtM 
ernnr  Vialida ,  Vt  dbccnt  Soto  &  Couarra.- 
vbi  fiip.  5c  habetui  cx  dt<fio  cap.  fi  ccle- 
brac.  ia  iUi«  verbis  ,  Std  ficraminiM  n 

|NMtOi  !.*:/>    •'»  ■  »•     '  •/•*. 

Primaopinio  e4t,<)u^«dn'ptoca^lW(i 
vomalitct ,  ita  Nauir.  cap.  £7  "nufn.14f.6c 
24p.pcipcndic  p.Hcnriquez  lib.i  j.de  cx- 
communicac.c  j.num.  i.probuNauar. 
^ntt  ifte  iblikiii  priuacur  ftkdaj^tu» 
pHlfiliaftccamemorutn.  - 

'  Secufxia  opinie  eft,<|^ud<l)>ccctfc  .mor- 
taiiter  >  itaSyluen:.  ver.ejtcdilimunicario. 
4.tiuro.  I.  ATmil.vcr.cxcommiinic:\tio.  n. 
XI, & probacur  cx  lib.6.  cir.^.n. t .vbiboc 
Inbeturexprefsi^. 

Tertia  feiitentia  multoptobabilior  Ar 
eommuntor  cft ,  qii6d  pcccarveniiiliter, 
ita  Soto  &  Couarru.  vbi  liipra.  Mn^ina 
inSurti.lib.  i.cap.  ii.§.6.in  Hnc.Mcxica 
diificult.  19.  de  cxcommunicat.  &  alij 

3uamplarimi.  Et  ^oban»:  cffiic«dter  cx 
iAecficelebrar.nam  poftquam<liAum 
Itictet  i  q\i6d  ft  celebrat ,  peccac  grauiicr, 
dicicur  ,  f<$cat  mfrm  c9nfrrttjdo  ecdtftn- 
fitCA  facramewa  ,  vbi  clni  e  ponitnr  difcri  - 
men,  <}uantum  adgrauiiatcm  peccaci,m  - 
te»  tcfci^tenmrf'  dicnimeiiia  dc  tiStnk^ 
llrMiKtffiH'Sed«ocatttiiiSotoart.  ).dcA^ 
to.c<^m.  z.  quddpoft  ConciliumCon- 
AMtienre,  fi  non  (c  ingcrit,  fcd  inuitatur 
dbiiliO,i%cn  pcccabit,c|viu  non  cft  dcnun- 
ciarus,iu)(ta<ii&a  fup.diiput.S.dub.  T . 

ij^cfil^lliltiv ^imd ,  ^udd  fi  Epifco- 
pus  excommanicactMf  mindrf:  celebrSic  §»■ 
66Sm  ordincs  peml  Inortaiiter  ttvcnia- 
Ii>-cr:moi T.ihteVjinqu.intum  recipit  facta- 
mcntum  Euchanftwjvcnialitcr ,  inquan- 
tum  adminiflrac  (acramentuRi  Orttii^is. 
•  SccuikI^  requiMir,qa^  fi  fiCetdM^- 
commiHiiom  nifiidif  ifotiic 
lcnmeailiMlie  €jtm9i'ia-^imm^uti: 


Capmjixfum,  > 

AimiturEuch.infli.i,  fed  aflcruatnr  in  die 
Vcncris(an(tti,pcccac  tantum  vcni.iliter, 
quia-non  recipic  facramcnttiraivndc  qua- 
d«  latWHie^^add  fi  6eiebMt,pctcat  gca.  > 
irftef^'  itMdtlgitur  quando  cdcbrat  recl- 
pieA(io€utharifHam£t  hocincctiigitur, 
datoquodirafcruaretur  ia  vfu  ^nam  de 
fa.€to  non  feruatur. 

Tcrtiofequitur  ,qu6d  ii  cxcomrauni- 
a»tl#'fA2fMl''*trlbi(MC  alium  abexcom- 
iit6rti6atione,non  pcccat ,  qu^calis  ab- 
iblucid^lliionieftlaccamcncahsiita  Sylucfl. 
Vcr  exco'mmunk:aTio.4;§.!.  6c  vcr.abfo- 
lutio. i.n.j.cafu  i.8i  alij.&  habccur  ex 
cap.  duobus.de  fentenc.  cxcoixununica- 
tionis. 

Hincfequiturmodus  obfcruandus  in 
abiblutione  a  duobus  Ij^dotabtUitrcrbi 
graria  ,  pcrro  Sc  paulo  cxcommuricntis 
minonrdcbec  cnim  pctrus  priiis  abioiuc- 
rc  paulum  ab  cxcommunicacionc  minori, 
&  <ieiiufe  paulus  abToiuat  »ecnim  ai>  ex- 
communicatione  minori,&  i  peccaxis»ac 
cuidem  pctrut  abibluat  paulum  ipec- 
catis. 

Ad  fundamcnriiprim^opinionis  rcfpo 
dciur,qudd  iKCcminor  cxcommunicaiio» 
direAI  iblAm  priocc  pactidpacione  paffi- 
m  iacramentorfi,iadireA^  camcnft  coiw 
fequutiuc  priuac  eciam  ab  a<lmiDtftcatio- 
nc  a(^iua,adeiuciui<iam quandam  iiulQ' 

ccnriam. 

Ad  fundamcnium  fccumia  opinioni^ 
didma^kgcmjllamtion  •  eile  rcqu^daiik 

D  V  B I T-A  T  ▼  i  quart&cir<teiecuii- 
dnc&<ftuih,qttom(Klo  priuet  minor  cx* 
communic.irio  clcftfone  pniTiua  ?  Dico, 
^//i«-»,quoniaiTiab a<fVma  non  prtHar,vr 
(tOnAat  exdi^o  cap.il  cclcbrai.vndcCo^ 
ttarru.(«p.  num.  f  •  mciiid  adnMinet 
ttteduinedea  lcgc  partitarum^phdtaca» 
qtfK  df  eaeommimicatum  miDori  digecie 
non  poffe. 

Pnma  concIufio.Qui  fcientcr  clcgcrini 
<;xcomaiUDicacum  minori  ad  bcneficiuni 
ecclcfi«ftft«iii,p»ftBnt«ElMtftliter,6c  eo% 
demmodo  pccciM  ipie  redpieniiolMneli* 
dltuM»««k«i^t.iitM»  Ittcrpcoliib^ 
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in  materia  graui  \  Sc  prxtcrcatcxtusdicit  iurc ,  vt  parct  ex  iUo  vcrbo  ,fatntni  ctgo 

talcm  clc6kloncm  dlcirruandam.  nccfatVacum  fcicntia.  Probatur  confc- 

SccunciaconcluiIo.QiLioU(iidlumeO  quentia.-namignoiitianonhabiiicat  cum 

deAionc,i<kmdkiBiduBcftdcpneicn.*-  quicA ipfu iuicinhabiltt»iura diftadif 

ctdbnc-adbcndiduiniluBCcftcficisnon*  puc.  «jaub.f. 

nullosThoraiftaS|£DdcamtcnctNau«niR  Tcrtia  conclufio.  H«c  opihio  feciwd< 

Sum  Hirp.-vna.c.27.n.44.Pcdra2a  in  Sum.  cft  probabilior. 

lib.i.c.  1.  P.Hcnriqucz  hb.ij.dccxcom-  Quarra  conclufio.  St  clc^io  fada  e/l 

municat.  cap.  3.n.3.Couanu.c.alxnamx-  cum  ignorantia  cxcoinmunicatxonu,noA 

ccr.p.i.$.7.num.i.verficuio,rcaind6  cft  cA irxiranda. HxccddulSodlintn^cac^ 

•didem;Ybi  aUcgpttalios Iiuillas. £t  pco-  tt  quan  prxccdent, ^uia vidccur  coan» 

bat:Bim  dy dc^ooc  adpff^ientationcp  communcm  Canonidarum  ,  cam  camcii 

cft  optimum  arguraentu/ccundumglor-  docentaiicjui  Magirtri  ,quam  probo  ex 

iam  communitccxcccptamilic  vit.  dcc-  vcrbo  ,fcteriier.,  cx  quo  fic  arguuur :  Hxc 

icclionc.m  6.            .  p-^i  cicula  no  cil  iupcrHuaj  ci^q  dcbcc  aii- 

Gcauiordifficultascft,  vtrunk  huiuf c-  quid  opetaii.iied  nihilpoteft  opcraridp- 

ledio  fit  ipfo  iurc  nuUa ,  vd  annullanda  ca annuUationcm ipfoiurcmam  ignonm* 

pcr  ludiccm?  tia  non  iiabiUtac  curoi  qui  cA  ipfo  iun- 

Prim.A  opinio  dicir  ,quocl      ipfo  iurc  inhabilis,vt  diximus  jcrgo  dcbcr  opcrari 

nulla,(ic  L'i(>lla  dido  cap.  ii  cclcbr.it.  Co-  crg.i  initationcm  facicdam  pcr  ludicem. 

uarra.c  aim.^nutcr.p.i.§.8.n.3.vbi  allcgat  Nonnuih  rcfcrunt  Angcl.  Sc  Armil.  di- 

multos.idcm  icnct  AngcLvcr.  cxcommu-  ccntcs  ,  quod  qui  clieunt  cxcommunicv 

iiicatio.Kn.i.SviucA.vcr.cicommmiica-  tummineri,runt  (u^nfipcrtnenniiim» 

tio.4.n.4.Aniiii.ver.  cxcommunicatio.  n.  8c  mancni  inhabiles  ad  clc6kioncm,quod 

5.Lcddfn.2.p.4.q.  i\ .  ait.i.  circa  fincm.  probantoto^.cum  in  cunflts.dceledlio- 

P.  Hcnriquez  (up.imo  Couarvu.»^'  Armil.  nc.kd  hoc  fnlfum  cft ,  ira T^oiccus  fup.  &C 

dicunr,hoch.\bcrc  locura.hccr  cicdliofa-  aiij.n.itn  pccna  huiuscap.  ioium  compic- 

dca  fn  cura  ignorantia  excoamiunicatio'*  hendit  ehgcntcs  cum ,  qui  ncc  icicntia, 

nit )  fcd  in  hoc  omofuum  tcncnt  Syludt  *  nec  monim  honcftate  poUcc  >  ncc  habct 

ic  P.Hcnriqucz  uipra.  srtatcm  iuce  requiiicam. 

Sccun<iaopinio  cfl  in  coniranu,  quod  . 

tnlii  cl.  dtio  crisim  fcicntc;  fa6a  non  cft  ,  -  ,    /       ,  ,  , 

,r(o:urcnulla,lcdnntancla{>crIud.ccmi'  Dc  abfolutionC  ab  CXCqmmttni- 

i{al  clinusc.diicaa:.dtcxccpnonibi;s.  &  CatioOC.  Gi^utVIIL 
quamplurimi  Magiftn.proeademcitatinr 

CardinalisTolctu$infuaSumma,lib.5.c.  J>ib$€S^d.  1*.  ^W^Jt,  ^,art,  }. 

tf^.&probatucca  di^  c.  li  cclcbrat.  vbt  CMMonm.  cap.  aima  mater.p.  i .  $.  1 

dicit ur ,  5i  tnjnenfdemtr  taUs  eltftus  f.t  rtt^  ^  1 1 ,  /».  HmrUfHZ,  lib.X^.  de  tSCOtm' 

ttu,  iU8t6  ffi ». » ,!.:r,J..  vbi  duo  vti ba pun-  rnumcat.a  c.iy.mtris  feqtiemUi  Sum- 

dcra»daiunt,primumj/fiimrr,lccundum  ^ia^^,^  ^LrJutiM 

jmr«.i..$cd!rc^dccCouarru.au^dl  "'ifi^'^^^^/^^*^' 

ictttanda ,  ideft ,  iiritadcclatanaa.  Ujec  •»  * — '  

tutcm  cxpofitio  no  vidctureecmanaipr^-  Dispvtaxio  I. 

cipu^  cum  fit  pcrna,  in  qua  bcnignior  cft  ^  ^utApbimtA  tmmiMmMmt 

facicnda  inrcrpictatio.l.ii  Piaffs.<?cl.  in-  ^ 

ictptctauonc.tf.dc  poenjs.Pixf creaargui-  B  J  t  A. I  v  R  ptiiv.6  .  polllt 

cur:Ueetio£idacumignocM«mcM»nH  LJ^^i^Wi  «b  cxcomoiQiiicaKionc 

twwifflritiiitJdnoni  amicft  aiiUaiflfii  niMKi^                          .  . 

^  X   I  Piima 
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174              SecunJafays,  Cdfut  feptimunj.  ^ 

Prima  opir.io  rcnct,  qucnilibctfimpli-  rioadaudicndasconfefrioncs  mortalium 

ccm  laccrdotem,rcilicct  qui  ncc  lit  Paio-  peccatorum  iurirdidioncm  in  foro  cxcc- 

chus  »nec cxpontus     ordiiiario  ad  au-  noci  >  vtpoillnc abrolucrc  ab  cxcommtl- 

dlendas  confefltotics ,  po(te  abtblueceab  nicaciotie  ,  enam  maiod  noo  re6!niarav 

Ctitquando  cfl  incQcia  piopccr  peccacum;  qittaeft  impcdimencumabfolutioiiisia- 

VCnialc ;  lic  Nauar.cap.placuit.de  pocnir.  cramenralis ,  adquam  habcnt  facuharcm 

d.^.num.itf .&  in  Sum.cap.27.num. r  ^  .&  vel  cx  officio,  vcl  cx  dclcgarionc.Et  quod 

j^.ToIctus  in  SuTO.  Prarcipuum  funda-  barc  miildictiofit  illu  concelT.i  ,patcccx 

mencum  eO :  PotcA  abfoluerc  a  pcccato  <ii6fco  capjiupcr.&  exilla  reguU  iuris,CM» 

Tcntali ,  proptcr  quod  incurfa  eft  minoc  MMiitmw  ti&mAd  fkmndmn ,  emfifim» 


ttDCcmicminicariosetge  eeiam  poteftab  ttrtmttiimr  mid  fim  qua  id  fieri  ne^>» 

cxcomrounic-icione.  cap  pr.rtcrca  ,  dc  offic.dclcgaci.l.  i.f.dq 

Sccunda  opinio  dicir ,  quod  foluiiHe  iurildiCiione  omnium  ludicum.non  ta- 

faccrdos , qui  potcii  abloiucic  ipcccacis  men  ciadic ci  taculcacein  adcxcoramuxii- . 

iiiortahbus,nuc  dc  paiochus  ,  uuenon,  candum. 

poceft  abfolncreab  excommtuucacione      Eziis(acil^p«cec«dlundainencum  in 

ininori,licec  iic  incurfa  proprer  peccacum  coiictaciam.*coiiceiro  enim  anrcccdcntit 

Tenialc;qu9  opinio  cA  mulco probabiiior  negarur  confcquentia:  nam  ad  abfolucn- 

&  communior.tcnct  Syluefl.vcrb.abfo-  dum  a veniahbus,non  rcquiritur imildi- 

lucio.i.num.^.iSc:        vcib.cxcommuni-  <5bioinforocx:eriori,qu.r  tamcn rcquiii» 

cacio.4..num.2..  caiu  9^.Lcdef.i.p.4.q.ii.  tur  ad  abfoluendum  ab  cxcommuuica<- 

atr.i.infine.  Sotod.&ix).x^c.j^oncU.  tione  minori. 
Caiccverb.excoiiimunicacio  mitior.Co-      Dvbitatvr  fccundojvcribn  noa 

u.irr.c.ip.alm.i  marer  p,K.|.ii.num.(:.vbi  facerdospo(ficabfolucreab.pxcoiumaiii» 

attcffc  communcm  fcmcnti.im  Doi^o-  cationc? 

rum,rcnct  Ant. ^.p.rir.Kj.c.npit.i.in  finc.        Conclulio.  Omnis  qui  habct  imifdi- 

Angel.vcr.abfoIucio.num.i.pJ-Icnriqucz  {flioncm ccclcliallicam  in  forocxccriori, 
lib.r).de  cxcomrounicar.captc.a8.n.f iiuecxofficio,fiueexcommiffionc>po- 

communicer  M:^iftti.probacurexc.nU" '  ceftabfoiuereabexcoromunicationc/iue 

per«dc(encentiacxcommunicat.vbi  inter-  rainori,iiue maiotisqui  autcm  fint, qui 

rogarus  pontifcx,.!  qiio  poflitabfolui  qui  poffunt  habcrc  hanc  iurifdi<5lioncm  cx 

fcicntcr  conimunic.xuir  cum  n.-iminacim  commifTionc  Epifcopi  ,  vcl  faltcm  cxco- 

cxcommunicatojrcfpondct^quod abEpi-  iniflions  i^ap£,&  qui  iuitincipaccs  ad 

icopo,vcI  ?aro€ho,vcI  propcio  (acerdote.  recipicndaro  ram,cri>m  a.rummo  Ponii- 

Sccttndd:£xco|nmunicacio  minor  eft  ve-  ficc,diximus  p.  x .  de  cenfura  in  coramutu. 

r2cenrura,quximponicaraiure,fed  cen-  dubio  tf.vbi  diAum  cft,  quod  fcrminjt 

fura  cfl  vinculum  in  f:jro  cxrciifiri  ,  crgo  ncc  cx  commifTionc  P.ipx  porcfl  h.rbcrc 

ad  ablolucndum  ab  ca  rcquiiitur  uuildi-  potc/larcm  ad  krcndasccw(uras,&  idcra 

^o  infoio  cxteriori,  (cd  hanc  noa habcc  ck  dc  potcilatc ad  abiblucodum  ab  illisi 

liomtcx  facerdosj  crgo.  virt  auiem  mec^  laict ,  qiii  nec  prim^tH 

Siobiidas  ,ex  hac  ratione(equi,quod  tonfiram habenc,hon  polVunthaocccbai: 

necPaiocfauspofnc  abfolucrc  ab  ca  «'H-  poteftatemtniarccommuni,bciicraincn 

qmdcm  non  habct  iurifdidlioncm  in  foio  cx  commiflionc  fohus  Pap.r;     idcm  di- 

cxtcriorjjobquam  rationcmdiximus  li^p.  ccndum  clt  dc  clericis  coniugatis,  quam-» 

cap.j.difput.i  .dub.i.qaod  non  poccft  cx,  uis  habeant  qu.uuor  minoics  ordincs,  At 

cemmunicare.RcfpondetuT  ncgando  fe-  vcr6  qui  noa  futu .(acerdotcs ,  dummodii 

qiiciam:'ttamEecldta'<«oneeffic  varoclib  hslMamprimawfodiKUn^p^ffiint  tOAi 

&aliis.C6feflbnbusexpo(itis  ab  oidiikaM  oofmumi  hahai».liinc  ^i»teftum>qiv 

omnia 
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-omnia  lariusibicomptobauimus.  abiblaendi  ab  excommiinkatione  cui- 

Ex  didtis  ^utnir^udd  quando  ludex  cunque  clerico,etiam  primz  tonfuw» 6^ 

«[ui  cxcommunicauic  potcft;  abfotucrc  ab  quidcm  cft  capax  huius  potcftati*. 
cxcommunicAtione(quod  kmper  poceO,       ScctindAopmio  c(k  ncgaiiua,quarn  te- 

ctceptis  nouctncailbus,  dequtbus  iafii)  net  Palud.  io  4.  d.  xo,  q. i .  Soto 0.18.^.4. 

•bene  poteft  commitcat  nrak«tem  .«d  arc.4.oirc«fitteni.  Nauiar.dcpcruttid.^x. 

abroluendum  ab  ca  facaidoticrii  non  ix*  un.f  8.fic  in  Stun.  Gipit.itf.  num.itf.Co* 

poHco  ad  audtendas  conftl&ones  ,  inld  uarru  capit.alma  macer.p.i.  $.1  x.  num.^ 

ctiam  clcrico  habcnti  canrum  primam  vbircfertalios.Cordub.inSum.q.iS.arr. 

coufuram,^  hic  poccft  abfolucre  non  fo-  i.diO:o  1  .dc  communiccr  Magiftri ,  &c  in 

\um  in  foro  exccriori ,  fed  eciam  in  ince-  eam  multo  magis  propcndit  P.  Hcriqucz 

'riort.Senfitte(lyiqiid4aoR  iblilkrapoceft  lib.i^<lecncommttniosu.cap.27.nuinec: 

InbilitaKC  CKdmmuhacatam  »  vc  poiSt  4.Probacur  pcimdmam  fecundum  fjioC^ 

.  comparere  in  iudidb »  Ac  communicaie  4un  can.vlLa4.qu*.!  Jaicus  in  Ipiricuali- 

cum  Hdclibus  in  comunicationc  politica,  bus  ctiam  in  mortis  articulo  nihil  agere 

fcdciiamvt  fiuacur  communibus  Ecclc-  potcft  ,  nih  quod  cxptefscconccn'um  cfl 

fiac  fufiragiisjica Nauar.  capic.zy.n.^! .&  ilh  m  iurc  fcd  hoc  non  habctur  in  iure; 

Couarr.cap.  afanamater.p.i.  $.1  t.num.  etgQ.Secund6:Hscfitciiltas  ideo  c6cedi- 

io.coiitcaHbftinifinnieap.anobiSdela.de  turinarticulO  roortis /Implici  ficcrdots 

fcnrcnc.czcommunicac.&  alios  diccntcs  vtabfoiuat  apeccacis,  eoqudd  abfolutio 

tlcricum  primx  tonfurx  poflc  quidGm  ab  cxcommanicatione  dcbcr  prxccdere 

abloiucic  ab  cxcommunicacione  in  foro  ablolucioncma  pcccatis ,  fcd  iaicusnon 

c:iccriori,non  tamcn  in  inccnui  1.  Scd  no-  poccd  ablblucre  a  pcccatis  i  crga  ncc  ab 

ftra  iententia  probacur:Qui  potcft  ligare,  eicdmunicatione.  Tcrtl^iatan  qu6d  lai* 

poted  abfo  1  ucre,  {td  clciicus  primx  ton-  eut  abfi^at  ab  excoimnunicatione  nec ' 

fura:  poccll  bgare  per  cxconmiQnicatio-  cfl  ncccllarium  adhoc  vt  anima  dcfundli 

ncm,cti.Tin  in  foro  intcriori  crgo  fimili-  gaudcac  faffragiit  Ecclcfi.r,ncc  ad  hoc  vc 

tccpoccA  abfoiucrc.  Prarccrca  :  nam  ab-  corpus  lcpeiiatur  m  loco  lacro  :  nam  po- 

fiilutio  ab  excommunicationc  non  c(i  for  ceric  abfolui  poft  motte,vc  diximus  fupc. 

CTamentaIlt,necpeninctad  potcftatem  cap.4.difpQt.i.dub.8.ergo. 
ordmis,(ediurifilidionis.  PrimaconcIufio.Qu.^.inuis|H:imaopi7 

DvBiTATVR  ccnid,  vtrum  laicus,  nioficprobabiliS|iecundatjancncft pro* 

qui  folum  habct  primam  tonfuram.poffit  babilior. 

abfquc  Ipcciali  commi£fionc  abfoiucre       Sccundaconclufio,  Quilibct  facculos 

ab  cxcommunicationc  in  aiciculo  mor-  ctiam  fimpicx,  ctiam  cxcommunicacus, 

tis^  9c  denunciatQS,  8c  prscifiis,  ficuc  poteft 

Prima opinio cft sffirmatiua.  itagloiTa  abfoluere ab omnU>u5  pcccatis  in  articM» 

cnp.Ptrtomli-i.f  pr^rfrca.dc  offic.ordina-  iomortis»itactapoccft  ab  omni  excom-* 

ni.P-inor.nK.ibuicm.Fchn  cap.anobis.  cl  mur.icationc  eiiamrcfcruata  PapT^cciajn 

a.dc  (cnccncia  cxcon-imunicar.An^cl.ver.  in  Bulla  Cccni.  habccur  cx  Tridcntnxo 

abfoiiltio.j.n.  3p.  Probatur  primo:nam  fcfl.i4.cap.7.vidctc  di^fup.cui.diiput. 

Ipan.  &n&um»  de  con(ecrat.d.  4.  quidam  ^.dub.  1  concL^* 
in  naufir.igio  rcconciliatus  cfl  Ecclefic      Adprimumre(p6detur,quddiUc;  Qoa 

per  qucndam  laicum  rccctcr  bapcizatum.  erat  excommunicatUl^fiMls^4xa<'Publ|M 

Sccnd6:In  .irticulo  mortiscoccdit  Eccle-  cam  pccnitcnti.nm, 
ilafacuitatcm  abfolucndi  a  pcccatis  cui-       Ad  fccundum  p.arct  cx arguiucnto  pio 

'Cfimie  fiKerdori,quia  eft  capax  buius  po-  fecunda  opin^onc.  V  idcdum  cA  lam  qius 

Kmcisj  crgo  ctiaiBConccdic,  fiKuliMCOi  habcKdcfiift^  poccftatcm  ayd  abrolttci^ 

dum 
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ij6  Secundd  fars. 

dum  ab  excommunicMtone  maiori.  Ec 
quordam  cxcommunicano  efl  i  iure,qux- 
<iam  vcro  ab  hominc ,  vt  diximus  c.  i.dif- 
pur.  z.  dub.  4.  quxdam  cil  non  ceTcruaca, 
^MaKbm  cdeniMaiiiiGO'  ' 

O  V  B I T  A  T  V  &  qtnROyquis  polEt 
•  trfifohictctbeacoinBiuniaitioneiiiciiae- 
-iiiinicderuaca? 

Prima  conclufio.  A  quacunquc  cxcom- 
niunicatione  iaca  i  iure  fiuc  pcr  Conci- 
littm  gencrale, itucpcr Papaun (•uciat 
commuli*  iioa  cefisniara  potcft  ab^blue- 
cc  ex  officio  ocdinacioEpiicopus  Capicop 
lum  Scde  vacance,  Sc  omnis  Przlacus  ha- 
bens  poccdatem  in  foro  excecioci,  qualc« 
futic  Abbaces,  i^couinciales ,  Guacdiani, 
-priocn,&  detiiqtte  onaes  qui  habcac  iQ  - 
rifiliAioncm  qimfi  EpUcopalcm.  Sic  Nof 
uar,ci7.num.|^.S)ruieft.  ^r.abfolucio.i 
num.^.habecur  cx  cap.nupcr.  dc  fcntcnria 
cxcommunicar.  &  hoc  idcm  dico  dc  Ai- 
chiepifcopo  rc^cdu  fuotum.  Suffcaga- 
neocom  ia  cauw  appdiattonit  1  vd  dum 
^  TificaCtica  p.  Hcntiquec  lib.  i ) .  deexcooi^ 
raunicac.cap.i4.num.2.&  cap.i7.num.j« 
&:  quod  in  his  duobus  cafibus  abfoluat 
ex  officio  probo-  nam  mrifdidkio  qujcco- 
ccduuc  ahcui  iub  nominc  dignicacis3c  of- 
ficij,eft  ordinaria,  vc  probac  Cottarcu.Ub. 
5  .Variarum,cap.vlc.num.4f.fadt  cap.jSna^ 
lc,de  offic.ordinarijJEchatcpcimaconcItt- 
cIu(to  habct  locum  etiam  in  cxcommu- 
nicacionc  lata  pcr  conftitutioncm  infc- 
riocis,confirmaca  tamcn  pcr  Papam,vc  aic 
.  C6uarrtt.c.abnamat€r.p.  i    i ^.num.^.^ 
Svlueft.vcrb.abrolatio.1.  nttm.7. 6c  verb. 
ao(bItttio.i.niim44iam  ftatucum  confir- 
minini  pcr  Papam  non  dcbec  efle  maio* 
tisaucoricatis,quam  flatutura  Papx*. 

De  Parocho  cii  maior  diiticultas:  mul- 
ti  enim  Do&orcs  relaci  i  Couarr.  dudum 
cttato  nMm.f  .tenenc,qudd  non  poteft  ab- 
{bluereabhiiiufiaodi  excommunicatione 
iuris,idefn  cenec  palud.in  4.d.i8.quxft.f. 
Tabicn.vcr.abfolucio.  j.num.r.&  ^.quaiu 
fcntentiam  ait  Couarru.  eire  rcccptani 
commonitec  in  praxi.Fundamecum  huius 
•piaioiiiicft ,  qu64  ad^bCbliieiulum  ab 


excomrounicatioaecoqakitiir  iariiHidio 
inforo  exteriori,  quam  camen  non  habec 
Parockus  ;  alij  vcro  diculit  quod  poccR, 
fic  Nauarr.cap.a7nuai.j9.Soco  d.aa.q.i, 
•t«.|X0iicl|Xedefinaa.p.4.q.a(;.arcic.i. 
Sxlueft.v<i;abfiilacio.i.  numw|.vbi  dick 
cfle  communem  Theologorum.  Ai^. 

vcr.abfoIutio.a.nura.a.Acmil.verb.ab(b- 
lutio.num.  j  y  .p.  Hcnriquez  lib.i  5  ,dcer- 
coramunicat.cap.i7.numer.5.  Mcdiua  ia 
Samiib.i.cap.1 1  .$7.&  ahj  mulriOo^ko- 
res  relati  a  Coaatrtiuia ,  oui  fiuis  indinac 
inlianc  fcntcntia,&  eamlei^imrcoai* 
munitcr  Magiftri.  Probacurcx  didVo  cai». 
nupcr.  nam  lic^t  ibi  tanrum  loquatur  dc 
minori  cxcommunicacionc  ,  tamcii  racio 
ft>i  afiignatactiam  curric  in  maiori»  racio 

'  Mbfolutiomm  ftbi  nm  ftfnMAfed^Autu  M 

ipfo  cnnct(fiffe  vtdttHr  ^cnhatern  altt;  reU' 
xand  N ndc  Angcl.Sylucft.d'  Nauarr.fup. 
mcrico  dicuiu»cexcumbunc  cilcquafi  cx- 
IKefiamptohaeopinione.  Secund^pro- 
bacuc  tationeSoritnamfinoo  eo  ipib 
qodd  excommunicatio  cft  lacai  iureco- 
muni ,  Conciho,  vci  Papa,cflcc  rereruata» 
non  opus  cdcc  quod  Pontifcx  fpeci.ilicer 
referuarec  iibi  aiiquas  cxcommunicacio- 
nes.' 

Secunda  conchifio.  Hcc  opinio  eft  te* 
nenda  tanquam  probabihor-,  vtrum  vcrd 
P.irochus  pollit  pra.'ftarchanc  abfoiLitio-  - 
nem  cx  ofHcio  ordinario»Soco  &  Mcdina 
fupraconccdunc. 

Tettiaconclufio.Probabiltus  eftqudd 
fi>Iikm  potcft  cx  commiffioncita  Sylucft. 
&  Nauarr.  vbi  fup.  &c  communiter  M.ac;i. 
ftri.Probaturcx  vcrbiscap.  napcr  citaris. 
Notandum  cft; ,  quodpritna  concluno  ia- 
tcUigicur  dcpropiioEpilcopo  ,vcl  I\aro- 
cho,&  fecunda  dc  propdo  Pnrocho ,  niil 
fiMTci  per  aliquod  priuilegium  elrgacur  pa. 
rochi»  alienus  adaudiendam  confiilfio- 
nem. 

Quarta  conc  lufio.  Quod  di.vimus  dc 
parocho,idcm  diccndum  cil  dcquolibet 
faccrdocc,qui  poccflrabrolucretaiemes- 
commaaicaaniva  moccalibusdc&  Sjrloeft* 
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dffNaaar«  vbi  ft^.  qui  cUant  alios.&  tc^ 
ncHtcommunicecMagiftru  Pcobatuccx 

ilido  cap.  mipcr.  ibi ,  j^roprio  0*certit>tr: 
lum  quilibct  laccicios  poccns  ablolurrc 
aiiqucni  a  inorcalibus  ,  diciiuc  pcoprius 
facerdos  iUius* 

Adfun^mentum  autctn  iacontrariu 
p&tecexdiAisdub.  i.circa  finem.Quod 
vcro  aicCouarra.  oppofit.im  rcnrcntum 
cilc  leccpramin  praxi ,  intcUigcndum  clt 
quoad  forum  cxtcrius  ,-id  cil ,  qu^d  latit 
ab(blunoaon  valeat  pro  fbro  cxcedori, 
(le*<qao  pofteaUnus  diccmus. 

r>VB;T  ATVRtjuinto  ,quispo(IIt  ab- 
(olucre  ab  cxcommunicationc  iucis  rC" 
lcruritfl? 

Couduno.  Ille  cuT cft  rcCcruata,  vel 
dntSitperior, vdillccui  ipfi  commi(e- 
rinr,&  non  alij  in^Ktorcs»rcgularitcr  lo> 
^ttcndo.  Pn  batur :  oamcius  cft  abibittc- 
rc,cuiusc(l  ligAic 

.  Hinc  prmiorcquitur ,  c^uud  riabrolu- 
tio  cft  reicruatsi  Papx ,  iplc  folus .  yd  caa 
iplc  commircrit,poccricab(blucre^  poceft 
ectam  cogregatio  Cardinalium ,  Scdcva- 
cantc^ita  V.  Hcnriqucz  lib.  1 5  .dc  cxcom- 
miniicat.c  i7  num  j. 

Secuncio  fcquitur,  fi  abfolucio  cR  rc- 
(eruacaEpilcopo,  ipre,vel  dusSupcrior, 
pocccicabrolucrc}  poccft  cciam  Vicarius 
Epiicopit&  C^vpitulum  Scde  vacanc^ca 
IK  Hcnriqucz  lib.  i  j  dc  cYcommimicnt.  c. 
;.n.  j(.Jv  4.non  r.imcn  pocciit  aKlolucre 
Parochus  ,  nec  llraplcx  Conkilor  ,  nifi 
fbrt^  vircnccalicBiiis  priuilcgi  i . 

Scd  cft  nocanduro,  qu6d  loquendodc 
Archiepi(copo,non  potcft  abfolucrc  fub- 
djtumEpircopilui  Suffiaganci  nb  huuil- 
modicxcommuntcationc  ,niligr.tdu  ap- 
pcllacionis,  vcl  dum  viiit.it,  vtdiximus 
dub.4.Et  quoniamdixi  ^fSrmtmbj  wftm' 

DvBiTATVR  (exc6 , vcrum in aiiquo 
calu  pofllc  Epilcopus  abfoluerc  ab  et- 
communicationc  rcfcruaca  Papx? 

SupponcnduiTi  c(l,  qua{damexcom- 
municarioncs  dle  rdcruacasPapcin  iii** 
sc  cornnam  >  prcccK  ^p»  (vat  alue 


(cruatxin  BullaCccnar. 

Primaconclufio.  QuanJocrcomwa- 
nicatro  proucnit  cx  dclicbo  occiilro ,  po- 
tcrt  Epifcopus  ab  caabloluerc  qucmcun- 
quc  fiufubdiiu,ctiamn  cderuaca  fic  Papf 
ia  BulU  C«tue.iiBbecurcxTridcnr.fd£ 
14.  cap.  Dico ,  fihi  fubditm » quUnon 
fubditum  nonpotcft  abfoluercvi  :^irNi- 
uar.hb. i  .Connhorum,  dc  officio  ordma- 
ci).  conUL  8.  <^  paccc  cx  conilUo  ,  ibi  ^filn 
fiAditti» 

Pctis  vtru  virtuccbaius  Dccceci  Coa^ 
cilij  poHIt  Epifcopus  ab(bli»ic  Rdig^ 

fum  vcl  Rcligiof.im  exemptos  dcgcntcs 
in  (ua  dicKCcli  ?  N.maL.  confil.  citato  m 
ncutcam  parccm  ic  dcccrminac.  Quidam ' 
viri  dodti&mi  cx  Dominicana  fiimilia,  8c 
(sSociccace  Icfii  confuiri  re(pon4eninty 
qtt6dnon:&idem  coliigicur  cx  deftriAa 
Gcminiani  c.ip.cumnuTlus.dc  tcinp.ord, 
in  tf.§.rtlit;i<>ii  idtm  tcnct  Palud. in  ^.d. 
ao.q.4..'ut.3.conci.4.Sic  tamcn 

Secundacondufio.  Pradacus  monaftc- 
rij  exempcipoKftex  aequicaceiurisrpon- 
cc  fv  fubiiccrcquoad  hoc  Epifcopo,acquc 
acU  o  abiolui  nb  iI!o,  3c  idcm  poteft  faccre 
Rcligiofusparticulavis  cuni  Hccntir.  Pr.r- 
lati.ita  FcdcricScncnf.coniil.i  4.  P.  Hcn- 
riqucz  hb.7.  deindttlgcnriis*  cap.z  f  .n.  z. 
&  iib.  1 4.cap.vlcjn  fine.  quUhoc  e(l  quid 
^uorafaiicjoc  per  con(eqticns  oon  eft  dc- 
pcrditum  per  excmptioncm ,  quar  ertam 
cfthiuorabilis ,  i5j  lccumlum  rcgulam  iu- 
risin^.  QjMd  in  grMiam  alicum  couceM:- 
tmytMf^inemsJlfftidiiim  nimfKHtdmii. 
Dico  ,ex  tf^ttiMM  fMrw,qun  P.  Hcnriquc]» 
ibidcmingloir  licesa  M,dicic  (ccus,  efle 
ftando  inrigorc  iuri^  pro  foro  extcriori. 
Dixi ,  cum  /«rr^/ 'i.j ,  qui.i  Inic  tll.i  nnn  po- 
ceft ,  ita  Paui.  1 1 1.  cttatus  a  Pauc  i  icmi- 
quez  ibidem,titera  N . 

Vtrum  ftutem  Epifcopus  polCt  abfbl* 
ncre  ab  hxrefi  occuka  ^vidc  P.  Hcnri* 
qucz  Iib./;.dc  fiKramcnco  paenicenriexa. 

i^.nunt.y. 

Tcrciaconclufio.Epifcopusiurc  cotn- 
inuni  poccft  abfelttcrc  id»  excommuntca* 
tionecciampiibiicarercruaca  Pame  ctiam 
•  in 
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ly^  Secunddjf^rsn 

inBuIU  Cffiiue»  qqando  cxcommunicai- 

tus  cft  impeclitus  recurrerc  ad  Papamjica 
Sylucft.vcib.abfolutio.^.num.y.  Nauair. 
c  i^.num.  po.  Pacer  Hcnriqacz  hb.t^.de 
MBnit.  cap.  I  ^.num.  f .  &  habetor  es  cap. 
de  cacteto.  de  iententk  exconunanicar. 
lolbavtemimpcdimcntarunt  barc  j  pri> 
fno,pf  riculum  mortis,can.n^uis  ruadcn- 
tc.i  7.quift.4.fccund6,  infirmitas  longa, 
etiamii  pcriculofa  non  iit  j  ccrtio ,  inimi^ 
citiacapitalis^  qiurcd,paupcrta5jquinrd, 
2tas  fenis  vcl  impuberis ,  licdc  pofl  pu- 
bertatcm  petat  amblutionem  ab  cxcom- 
municationc,  qutm  antc  pubcrtatcm  in- 
currcrit.cap.vlt.  dcfcntctia  cxcommuni- 
cat.fcxt6  ,  cnclub  cura  parcntum  \  fcpti- 
Toh  obligacio  alcndi  vxorem,  liUos,&  fa- 
niliam}  o£bttd,cura  animaium,fi  timcat 
qaddpcT  eius  abfentiam  ouespatientur 
ac'frimcncumjnon6,fcruitus,quando  ta- 
lis  lcruus  non  potcft  adirc  Romam  flne 
pia-uidicio  domini,&dominus  nonfuic 
cau(a  qudd  incideric  in  cxcommuiiica'* 
tionem.cap*relatum.de  (encentiaexcdra- 
munidic.decim6,fi:^ilitas  fcxus ,  ncmpe 
in  fiimin:!  cuiafcunquc  conditionis  fic. 
cap.  mulicrcs.  dcfententia  cxcommunic. 
&  cap.quamuis.eod.tit.&  dcniqucquod- 
lilMft  impcdimentum  quod  a^ttio.  viri 
prudentis  iudicabitur  legicimuiQ.  Hxc 
impedimenta  rcferuncur  a  Nauarr.  capit. 
a7.num.88A' .1  Cordub. in  Sum.  quxd. 
18.^  fcie  omnia  dcfumuntur  cx  di«5to 
capit.quamui5.5c  cap.dc  carccro.  Sed  itia 
Tontnocanda. 

Pnm^y  quddliccc  harc  impedimenta 
vidcantur  foljUn  eneadmitrcndain  ab- 
folutionc  ab  cxcommunicarionc-  pvorTcr 
pcrcufHoncm  ciciici,  t.Tineii  ccnci.nhtcr 
admictcnda  iunt,vt  iradic  N.Auai.cap.27. 
num.  90.  $.  ad  pimam  ver&:  eadem  eniia 
ratio  milicac  in  omriibus. 

Sccund6  nota ,  qu6d  qui  proprcr  ali- 
«juod  cx  his  iirpcdiiTicntis  crt  in^.pcdirus 
itc  pcrfonaiitcr  Ronv  !n,ii6  tcnetur  mit- 
tcreprocuracorcm  pro  .ib(olutio*ic,  nec 
cptftolam,ica  P.Hcnriqun  libro  iextode 
ponusent.cap.;7 .  num.7.  &  lib.  ii,deink* 


QafutfeftitHm. 

trimoniQ.capir.  3.  num.  i. 

Tcrcio  noca,qu6d  qui  proprer  aliquod 
impcdimcncum  abfoluirur  ab  Epifcopo 
abexcommmunicacione  rcfcruaca  Papx, 
debet  ceilancc  impedimencofeprarfcma* 
rc  PofltificijVt  pofteadiccmus. 

Quarc6  noca ,  qu6d  dua:  limicaciones 
apponi  folcnc  tercia:  conclufioni.  Priina 
cft  Nauarr.  num.  90.  citaro  ad  4,  ^  Cor- 
dub.  lupu.  quanJo  lalisiinpcduus  porcft 
adirc  lcgatum,vel  alium  lubcntcm  pnui- 
icgium  Pap2*ad  abfoluendum  :  vcri^m 
ha:c  limicatio  noplacet  Patri  Henrtquer 
libr. T i.Jcniatrimonio,  cnpit.^.num.i.in 
glod. iitera  H  .vbiaic.quod  luflicic  non 
cflc  recurfum  ad  (olum  Papam  ,  &  dicit 
icaicntice  quoldam  rcccntiorcs ,  &  cgo 
idcm  iudico :  nam  in  his  cafibus  abfolnic 
Epifcopus  tanquam  proprius  pador ,  fic 
poccftatc  ordinaria:iIia  enim  poceftas  or- 
dinaiia  ,  qu»r  lublata  erat  ci  per  referua- 
cionem  ,  rcllicuta  ed  cxiflcnte  irapedi- 
mento  recurreodiad  Papara.  Con£nna> 
rur  hxc  rereruSido:Rcrpefto  £pi(copi  eft 
cdiumicrgo  ftridc  cft  intcrprecandi.Se^ 
cundnlimirariocft  Sylucdii  lupr.  fcilicft 
qaoiiiusjion  (iic.icquod  ncmopoffitab- 
ioiucic  .1  cali  cxcommunicatione,prd;ter-' 
qmm  in  articuio  morcis  \  (bd  bcc  limitai- 
tio  eft  durillima :  namcx  ea  (cqHerenu'» 
quddqui  pateretur  diuturnam  infim^ita- 
rcm,nonpoflcr  coto  illo  remporc  abfol- 
ui.  Pr.Ttcrca  arguitur:  nnm  in  ccn.liquis 
fuadcntci^.quaril  4.dicitur,qiu6dnullus 
prjcter  Papam  poifit  abfbluereab  exconw 
municacione  incutia  proptcr  percuffio- 
nemclerici,ni(iinaniculo  mortis,S:  ni- 
hi!(>minus  in  multis  crinbiispotcn  abiol- 

4 

ui  .ib  Epiicopo,vc  tiadit  Nauarr.  c:ip.  17, 
num.88.&  Do<fiorc$communitcr.  iSc  ca- 
demdaurttlahabctur  capicfundamentai. 
deeIeA.in  tfxap.cleri<^$.nos  igirurxle 
imraunit.  Ecclcfiarum.in  6.^  in  cap.  fo>p 
licis.  dc  poenis.  in  6.  &  in  multis  aliis  tcx- 
tibus.  Et  tnmcn  Do(ftorcs  gcncraliter  di- 
cunt,  qu6d  ab  cxcomunicatioiic  rcferua- 
tia  Papz  potcd  £pifcopusab(bIaere,quS- 
doeft  aliquod  cxpr^diftiffimpedinientis; 

Koo 
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Nonoatti  «Ufputant  hic  de  ca^bus  te-  illorum.  vbi  aduectcndum  efl,<{uod  Ci  ali> 

feuatis  Pap«  in  particulari,&  dc  corcn-  quis  clauftralis  pcrcuflcrit  Rcligiofnm  aL 

tisinBulU  Cccnx  ,  icd  hoc  pctit  fpccia-  tcrius  claullri,  pcr  Abbatcm  vtruUtjidc- 

lcmttadatum.  Solumadueitam  de  ex-  bct  ablolui,dido  cap.cum  illcmira. 
communitationc  iiicutla  ob  pctcufEo--      Dvbjtatvr  (cptimo  ,  vtrum  p€C 

nemderici ,  oui^  eft  (requens  in  praxit  Bullam  Ccudacx  poiTit  quts  abibtut  ab 

qti6d  potcft  abrolui  ab  EpiTcopo  in  odto  excommamcatioae  xdfniaca  Papc  vd 

cafibusselatis  k  D*  Tbom.  quxft.  24.  ad-  Epifcopo  ? 

dit.artic.  i.qui  oinncsf^udurorelati  funt,       Prima  conclufio.  A  referHata  rapx, 

duobuscxcrntis,  Pnmus,quando  pcrcu-  ctiaminBuIlaCccnx,potc(lquis  abfolui 

ticiis  cli  oUi.iiius  alicuius  potcttiis ,  qui  bis/ciliccc  rcmelin  vita,  dciceruminar*  • 

mtezm  oftia j  arcendo  turbam  pcrcof^  ticulo  moccis }  iic  habetur  in  BoUa.  Qutd 

mcIericumt&nonpercuifitezoaioiiAr  £pofleaieiacidat? 

tcU^tur  autcm  dc  percuQIonc  qwe  Cl       Sccunda  concIuHo.  Potefl  fumerc  fc- 

peccarum  n-.oitalc,  vr  ait  Nauar.  cap.17,  cundam  Dullam,&  abfolui  pcr  illam  ,  fic 

num.92.  aiias  non  incurrcrec  cxcommu-  P.  Henriquc  [ih.6.  dcpccnit.cap.  16»  tr.z. 

nicationcm.idcm  tcnct  gloHa  cap.fi  vcro.  Dico,  fteimdami  quianon  poceft  rumere 

d  t.  dc  (ententia  excommunicatio.  quz  pluret :  nam  vc  ceflacur  Kiuiud  RodcK 

pcebac  ex  ipfo  cextu,  ibi ,  mdli^tutu^  Re«  guei  iii  ezplicacione  BuUas  Ccuciatar.  jT. 

quiriturtaraGnquod  calis  pcrcullio  non  j  i.num.i.papa^erfpccialcm  conccflio-  Y''"*^  '"^^'^. 

utlarfio  enormis,  nempc  quod  non  lc-  ncm indulfir,quod duabus  duntaxatBul-  "  * 

quatur  ex  eamors ,  ncc  mucilatio  mem-  iispodlnt  huidurantc  anno  publicatio-        \  ^rW  - 

bri ,  auc  magna  {anguinis  cff^o  in  alia  nisicxcipienda  tamen  (empcc  ell  excom-  ^  La 

pacte  qaimin  naribuSfVclalia  ,ex  qua  inunicatioincurfaproptcr  hasrtiimtiuun  * 

laaguis  facilc  folct  ecumpcre ,  vt  aic  Na-  ab  hac  non  poceft aoiblui  per  Bullam,nec 

uar.  ibidcm  iiabetur  iftc  cafuscx  di(f>o  aliquod  Iubilium,autpriuilcgium ,  niil 

cap.fi  v^cro.vidc  Angcl.  vcrb.  cxcommu-  fiat  dcillacxprcfia  menciojfic  p.  Henri- 

nic&tio.f .  cafu  i.numer.f y.qui  quamuis  quc fup. &  alij Doftores:  nam  generalis 

idemdicaidcOfficiali/ciUcccIudice,vel  conceffiQ  non  extenditur  ad  illa  ,  quz 

Apparitote^  ied  cextustanr^  dicir  hoc  non  Calent  in  (pcciali  concedi,  cap.in  go- 

dc  odiario  j  dc  Ofiiciali  vcco  dicit ,  qudd  ncrali.  dc  rcgulis  iurisJn^.  Etqaamoit 

h  folo  papa  cft  abfolucndu$,nin  in  affucr-  dc  hoc  fucrit  antiquitUSControuerfia,ta« 

tentcr  &  fortuito  pcrcutiat,  quia  tunc  mciu.uni.eflauit,quia  Grcs^orius  XIII. 

non  cft  cxcommunicatus  ,  vc  ait  glofla  dcacuit  nudram  lcntcnciam  in  quodani 

ibidem.vecbo,fbrcuit6.&  panocmitan.  motupropriocdico  anno  ifjC.diciu 

ibi.  ex  quo  in^o  qoddnon  indiget  ab-  Bepcembris ,  fub  aimub  ri&toris »  8c 

foluuone.  Rcddic  autem  rationen  pap>  etiam  inBuUaHifpana  exciptrarcrime« 

normican.  quarc  OfTicialjs ,  fi  incurrat  hxrcfis. 

lianc  cxcommunicanoncm,  cfl:  abfol-       Tcrtia  conclufio.  Ab  excommunica- 

ucndus  a  folo  papa,quia  fciiicct  Officia-  tionibusgcncralibus  rcfcruacis  Epifcopo 

Jisaontantibo.percatir>(edvflitpatiarif«  poteftjabfoluipcr  BuUam  Cruciaca:  co- 

didionem.  cics<|aoties  indiguait.  probanir:  nam 

Sccundus  cafiis  eft,qoaodo  percuticns  BuUa  dicit ,  ^ relitfuii  peccMu  ^  (^nfurit 
eft  Monachus  ,  vcl  canonicus  Rcgularis.         re(eruatis  fedi  ^pofitUu  fffu  Cmij^€' 

cap.Monachi.cap.  Canonica.vcl  cf^  Rc-  n»r  abfoluere  »  MUt  pu$Ht  M^itrk  ItrWtf 

Itgioia ,  cap.dc  monia]ibus,de  icnccntu  4MfiJfwna» 

leiocDmrouoicat.  niflexcdfus  fiiecit  cnor*      Reibtagere  de  abfolutione  ab  cxcom- 

mis,did>  cap.CaaonicaiiBnfto  cy.Qba  i&oaicacionehieaabhorotneiquardupU-  ' 
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'               Secundafdrs.  Cafut  fepnmtm. 

dtet  fcrri  poteft.  Primo  in  genmli,(cili-  ame hoc  cap^rchiepifcopus,&  Epifcopi 

cet  concra  omncs  qui  hoc  fccciinc,vcl  qid  Suflxaganei  >  dc  confcquentec  inreriocet 

jion  rcuclaucrint  talc  f uitum.Sccundo  in  potcranr  abfolucrc  ctiam  antcpr.Tmiflam 

fpcciah &  nominatim,rcilicct  cotra  Pr.c-  fatisfadioncm.  Sccundo,qu6(!  port  iflutl 

torcm,yclcomra Pctruui.Quo  polito  cap.ijticmmct  poilunt  abiolucrc  pia;uuf- 

DvBiT ATVR  oduio,  quu.  poflit a1>>  tn <:6gnia&tis&aione.  Qua;  opinio  ara- 

foluerc  ab  cxcoimnimicationc  impofica  phacur,etianintalisexcommunicatio  C\t 

ab  hominc  in  gencrali  non  ceferuaca}  coniirmata  pcr  l^apam  j  ita  Coiiarr.rttpf . 

Primaopiniotenet  ,  qu6d  non  potcfl:  Et  prob.irur  cx  diclo  (..^p.  frcquentibus. 

ablolucre  micrior  ,  fcd  tanium  ilic  qui  Nonnulii  rcfciunt  pioc.idem  amplutio- 

cam  cuhc ,  vcl  cius  Supcrior ,  vcl  lucccf-  iic  Angcl.vcrb.  abfoiucio.  i.  in  pruic.cafu 

ibs,aurdclcgattu , icaglolT.  Panotmit.&  4.SyIueft.verb.abfolatio.t4iiim.5  .cafu 4. 

ah) dtatiaCoaarru. capudiBa fnBter.p.t.  AimilL verb. abfelucto.  num.^x.  cafu  7. 

$.1  t.num.4.  dummodo  talis  conHmiationoniit  bStk 

Secunda  opinio  dicit , quod  hcct  talis  cx  ccrta  fcicntia.Vcrumt.imcn  cx  conrcx- 

cxcommunicatio  fit  lata  pcr  lummum  tu  liorum  Dudorum,  &  cxCouar.colii- 

i^ontiticcm ,  poccft  abfoluerc  illc  qui  po-  go,quod  loquuncur ,  ci  lamU  conhcmatio 

t^ft  abfolttere  ab  excommunicatione  iu-  l^&a  iit  ex  certa  fctentia,  <8c  folum  appo. 

ci3nonre(crQaca>  viKicpotcft  ab  ea  ab-'  nunt  hanchraitacioncai,qttandocxcom«- 

f^*  '^'V^y  folucre  non  folum  qui  cam  culic,  vcl cius  municatio c/l  ab  hominehi  ^>eciali:tane 

^  ( Supciior,fcd  ctiam  infcrior>lcilicct  Paro-  cnim  li  fit  confirm.-ir.i  pcr  Papam  cx  ccr- 

'.iy^^k^  thus,&:  limplcxConklior^taSoto  d.ii.  ralcicntia,&  cogunionc  caula- ,  iplc  qiTi 

^.lart.j.conci.) .Nauai.cap.17.  n.44.vbi  eam  culic  non potefl abfolucre  ,  fed  iolu» 

citatlmmobm  &  alios,&  in  cap.itaquo-  P.npa.  £x  «liAis  (aquicur ,  quod  Parochu^ 

Kaiidam.de Ittda:is.in  ^lolfa  vlt.noiab.ii.  dciimplcxConfettbrpoceri  abfoluerc  ab 

num.) f  .&  j(J.Couarr.i"up.  P. Hcmtqucz  cxcommunicationc gcncrah  latu  avifita- 

lib.i}.dccxcommunic.\t.c.xp.i8.nu.  torc  Epifcopiin  fua  viiuationc^CPJ^ 

communitcr  Magiftri.  l^tobaturprjmo:  riqucz  fup.&  aUj. 

Hxc  cxcommunicacLo  fac  tn  omnibus  DvBiTATva  nond,  qutspofHt  ob» 

affimUatur  excommunicationi  iuris ,  &  ibluere  ab  excommunicationc  lata  ab 

Tolum  addit  cxcommunicatio  iuria^od  bomine  in  ^Mciali  &  noninatin»'»  vcrbt 

doiet monuo  ftacuentc  \  crgo  qui  porcH;  gr.atia ,  conna  PecnuiL » vel coom  Pia> 

•abvna,potcftabahcra.  Prob.atm  coiiie-  torcm? 

qucncia:  namcx  hocquod  cxcommuni»  CorKiIuno.  Scat>dq*  in  iurc  communi 

cacio  genaaliccc  ku  ab  honistie  pereat  tantt\mpoteftablblucsequieaavccUit,vcl 

cum  ipfotnon  cft  vincuhim  ftri^us.  Se>  cius  Superior,vel  fticcefo»vcldel^acus, 

cnndf^  probatur  ex  cap. fiiequendbus. dc  rcguiariter  loqucndo ;  it.i  SylucA:.  vccbt» 

i!,!litutionibus.  vbi  vidi.tur  pvxfu|  poni  ahloliitio.i.num.i  .P.ilud.m ^.dill.iS.q. 

h.cc  icntcntin.-nam  ibt  rc!;vum  cft  aa  Vx-  x:i  i.N^iUai.cap.n.num.^o.  Cou.;rt.cap. 

p2m,  Archicpilcopuni  tuiulc  c.xcommur  alm.\umcr.p.i.^.i  i.auma.Soto  diil.ii. 

nicauoRcm  concta  clcticos ,  qut  iineaUa  tpMgftg jttic.|  .f Qnduf ■  %JU  comninniter 

licentia  fe  ingerebant  in  bcndicia  ecdfr>  Dodotes.  Ptobatnr  pcim& :  nam  cius  eft 

isaAica,quamcxcommunicatioacmcon-  ablbluaiQCuiiiseftltgate»  Secundo  pro^ 

firmat  Papa,&  addit,  cjuod  tlc.nceps pr^tdi-  batur  ex  cap.pcr  ruas.&  cap/acro.dc  lcn- 

iitti  ^rchupifcopus ,  cr^^i}  Epifcopi  Scffra-  tcncia  cxcommHtiicat.&  cx  cap.  l\Tltora<- 

g4HCtnon  prAfttmMii  aif{olntreu  taU  cxcom^  hs.if.prxtcrca.dcoftic.  orduiari).  m  qu<» 

mummi9mf»'fuorifruf  fdi:fjiMva*EtqiiaA  capJMbctur  exptds^» qui6d.infCTiocnon 

dtyjfionc  du0  iskfixoauir  iprimd  »qtt^  T*^.  ahftkhKtc  ab  cicqfnnniiiirarionc . 

£ipccio 
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fapenoris,  &  exc6texctt  matultiU  patec, 
(crmoncnicn'cde  excomiminioriOBcU* 

ta  a  I  ud ice  in  rpcciali. 

Dixi,  re^uUrutry  quia  excipiijtur  quili- 
quc  calus  iclati  ab  Angclo,  vcr.abrolutio. 
2.  inprinc.  &  ab  Armil.Terb.abroluaoji« 
4i.mquibtisludcx,  qaiexc6moiiicaiuir, 
non  poceft  abrolueccPrimus  eft  in  crco- 
municacioneponca  contra  incendiarios, 
a  qua  folus  Papa  abfoluic ,  vt  ait  Caict.  ia 
Sum.vcrb.cxcommunicauo.c.  1  i.P.Hcn- 
rrqucz  lib.  I ) .  dc  excomtnunic&c.  cap.  x8. 
nom.    vbi  noca  cum  iiiHem  6c  aliis  Au- 
toribns ,  noncnc  in  coco  iure  communi 
cxcommunicationcm  impofitam  iplo  iu- 
rccontra  inccndiarios  j  vndc  Caict.  ait, 
quod  ipfc  Hon  habcc  eos  pto  cxcommu- 
nicacis :  nam  in  cap.tua.nos.  de  rcncentia 
cxcommantcari6*nonimponinurcxcom- 
iiMinicatio,fcdrol^dicinir/iu6dri  fuc- 
rint  abEcclefu  cxcommunicati&  dcnu- 
ciati ,  taliscxcommunjcatio  lata  ab  Epi- 
icopo  vcl  AichicpUcopo  tcferuatur  Pap^. 
Prjctcreain  can.Canonica.  i  i.qu.5.  non 
ienur  cxcommunicatio  rpecialkcr  con* 
tra  inccndiarios  ,fcd  gcncraliter  contra 
violatorcs  Ecclcfia-i  &  addit  Caiet.quod 
quamuisdavcmusin  di«5locan.  C.Anoni- 
cn.  contincri  excommunicacioncm  con- 
traincendiarios,  tamen  iftc  canon  nec  cx 
le»  ncc  cx  fuo  compilacorc  habec  aucori- 
taccm  obUgandi  omnes  fidclcs ,  qui.i  c[\ 
canon  Cocilij  Arauficani,  c|uod  f uit  Pro- 
uuKialc,pcx{crtiincum  iit  canon  paua- 
iis  \  hoc  idem  aduercic  Soco  concl.4.  caiu 
P.  Hcnriquez  fup.in  gloffi^itccra  C, 
quam  doclrinam  ampicd:itur  Nauar.cril 
loqucndo  dc  inccndiariis  Ecclcfiarum, 
cuni  Caiccau.comiaranocmuan.Anconk 
&  .nlios. 

Sccandosca&scft^iiado  qut  cxconv* 
municauic^nciditpoftcain  maiorem  cx- 
fiommunicariwicm,  it»  vt  fit  nontolcra- 

rusi/icNau.if.c.^p.i-.num.^o  nam  gcft.i 
ab  iftoracionc  publici  officij,&  pcrtjnc- 
tiaadiuiiidiC^ioncm,  fumnuiia,  vt  vid^ 
inuacap.^.di(jpuctf.diib.x. 

Tcrciut  caluscft  iaddegaco  Papxjqui 
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iaobedientcm  poteft  exc6municace 
tnm(a«5lo  anno  aiententiadifHnictua  non 

Sotcft  abfolucrc.  ciip.  qu.rrcnu.dc  ortic. 
clcgaci.vbi  noc.i  pruTio  tx  Angci.  f'ip. 5c 
Innoccnc.di^ cap. qua.-rcntt.t^u6d  li  cx- 
communicac  ance  fcnccnriam  diffinm- 
oam ,  poccft  ab(blaetc  v(qiic  ad  ienccn- 
ciamdi£mtiuam,6ccciamp6ft  v£|ue  ad 
faanc. 

SecuHdo  nota  cum  Nauar.num.40.P.i- 
normit.&  communi,idcm  cllc  diccndum 
dequolibetaliodele^o  habcnce  facul- 
tatem  exeqaendi  (iiamioKenriam. 

Quartus  ca(us  eft,in  co  cui  Papa  man« 
dar,  vr  ccirum  homiacm  cxcamuv.miccc 
(inc  aliqua  commiflHonc  caulxaiam  cinn 
talis fic mctos  cxccutoc,non  poccnt.^b- 
£>ittere,icaNaaar.  ctj.n.  44.  Angcl.iup. 
fccus  (t  mandar  d  cogniciottem  caufx,  uc 
Angcl.&cicat  Archidiaconum,Ho(licn- 
fcnt,(5c  alios.Quidll  Papa  mandac  fimpli- 
citcr,vt  cxcommuniccc  aliqucm.''Rc(pon- 
detur  cum  Angclo,qui  citat  lanoceut.  <Sc 
gto(ram,qu6dnondcbet  excommunica- 
re  ni(i  cum  cognirione  cau(x,nifi  conftct 
Papamiam'  co^nouinc  dc  caufa. 

Quintus  calus  cft,quandofcnccncia  la- 
cacl^  ab  infcriori,  fcd  cft  confirmara  pcr 
P.-ipam  cxccrcafcicucia:  tunccnunfolus 
Papa  abfoluicqaodiecundum  Angclum, 
loanncm  AndKam  ,  6c  alios ,  tntdUigcn>< 
dum  eft  de  cxcommunicatione  quj;  cft 
ab  hominc ,  &  cgo  inccliigo  dc  oxcom- 
muincatione  nomumtim  ilccus  cft  fi  fic 
confirinaca.finc  ccrca  lcicntia,auc  cogni- 
tione  cauCr ,  vcl  fi  (encenciae(i  pcr  /hitu- 
cum,  vc  criamdiximus  dub.  8.DL\i ,  qu^ 
iutelligo  dc  cxcommunicationc  ab  ho- 
minc  nominacim :  nam  idco  conftrmatio 
cxccrtafcientia  rcicruat  cxcommunic.\- 
cionem,qiua  talis  conitrmauo  cil  idcm  .ic 
fiiplc  P  .ip.iK:rrec  excoinmunicacioncmi> 
cunc  cnim ip(c (btus  vcl  dclc^;tnis  poffei^ 
abfolucrc  •,  hxc  a\itcm  ratio  lolum  habct 
locuin  in  excommunic.atioiic  latanomi-^ 
nacim:nam  al>  cxcommunicacionc  gcnc- 
laliccr  laca  \  Papa  nonrc(cruaca,qui  po- 
tcft  ablbliieKO^iiioRabbus ,  nqttft  ab  cfc 
Z  %  abiol 
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abro{aere,vtdudmiis  dabio  8. 

Siautem  qiixras,  quando  confirmacio 
fic  cxceita  fcicnnajRcfpondeo  cum  Syl- 
ucft.  verb.abfolutio.  i.  n.  ^.quando  in  ca 
iuleLicur  cocus  cenocrei  confiimacz ,  vcL 
quando  Papa  vritur  iftis  verbis,vel  fimili- 
btis,(ciiicet,«x  certafcitntuh&c,  vel  qoan- 
doconfirmacaiiquid  quodvidit. 

Sextum  cafum  ponunt  Angcl.  &:  Ar- 
mil.(up.quando  qui  cxcommunicauit  no 
cHiaccrdos  :  idecnim  lic^cpoflic  abfol- 
nere  qiioaid  (otvm  coacenciofimitooa  t»> 
men  quoad  forum  intctius ;  fcd  hoc  e(l 
falfum^vt  vidimusdub.i.nifi  fortc  intel- 
ligafurdcabfolutioncculpxjobquam  cfl 
incur^a  cxcommunicatio ,  8c  hoc  modo 
explicac  Nauar.hanc  rcncenciam  cap.  Z7. 
iiimi.4  f .  hie  modus  loquendi  eft  val- 
4eimproprius. 

Alios  tics  cafus  rcft-runr  Angcl.  &  Ar- 
mil.  fcdiUosconlulto  pixtcrmitto  ,  qiria 
non  ioquuntur  fpecialitcr  dc  abfolutione 
ab  cxcommunicacione.  Dixi  in  conclu> 
fione})C«ff4i^jiiMrvciMMi«m:nam  loqnen- 
do  dc  BuIlaCruciacar,vcl  aliis  priuilegiis, 
cft  fpccialisdifficultfls,qu.T  licet  hiccfTct 
tradianda  fccundiun  ordincm  qucm  fc- 
quimur ,  tamen  quia  hxc  excommunica> 
tio  ferd  (cmper  lubetedmtxtamiktisfii- 
^tionem,commodij!ks  tmftabiturdilpii- 
tatione  tenia. 

DvBiTATVR  decim^,  vtrum  ab  cx- 
conimunicjitionc  lata  a  Suffragancis  in 
fuos  fubdicos  poilic  Archiepifcopus  ab- 
ibltieretVerbi  giatia,ArchiepifcopusU- 
menfisab  excommunicatione  lacaabE- 
pifcopoCttzquenfi  in  fiios  iiibditos. 

Prima  condufio.  Non  potcfl,  nifi  ad 
eum  fucrit  appcUacu,  dc  hoc  vocatis  par- 
tibusj&cognito  dc  appcUatione,vcl  dum 
vifirat »  vel  fi  Epifcopus  Sntfinganeus  ne- 
gligicervel  maliciosc  diifFerat  abfi>lntio« 
aem>vcl  in  aliis  cafibus,  in  quibus  j)oce(l 
iudicAce  dc  fubditis  Su^ragancoFU,quos 
rcfcn  Sylucft.  vcrb.  Archicpifcopus  ,  n.i. 
£c  fi  abfoluxcin  cafuiibinon  concciio, 
dbfi]Jntioeftnulh>quiaeftl  Indice  non 
tao }  iaiS]r]aeft,vcKiMibftdticio^  num.  x. . 


dfUi  fgftimm, 

6c  vetb.Archiepireepu<Jittm.f  .Coaarm^ 

can.alma  maccr.par.       i.niun,x.&  hoc 

habcc  vcrum  eriam  in  abfolutionc  ab  cx- 
communicationc  minorij  ita  Sylucll.vcr. 
Archiepifcopus.&  ellconforme  rcfolu- 
cionl  ttadiue  i  nobis  dubio  i.  Qualitec 
aucem  debcac  pcocedere  Metropolitanus 
in  abfolucione  ab  cxcommunicatione» 
quando  a  Suffragancis  cft  appcUatum  ad 
illum,tradat  Syluei^.ver.abiolucio.x.q  7. 
Hincintacuc 

Secunda  condufio,qu6d  Ardu^i&o* 
pus  non  potedabfoluereabexcommuni^ 
cationc  Hpifcopos  Suffiraganeos,  nrfi  in 
caiibus  in  quibus  potcft  excrccrc  iurifdi- 
^tioncm  propriamcircaillo$,&  idemcll 
de  PacriarchacircaAtchicpifcopos  Suf- 
6aganeos.Infertur  etiam 

Tcrtia  conclafio.  Archiepifcopus  vel 
P.Atriarcha  per  faculcaccm  conccflam  in 
Concil.Tridcn.fcfl.i4.c.<j.non  potcft  .ib- 
folucrcab  cxcomumcarionc  occuka  rc- 
ieruata  Papz  fubdicos  Epifcoporum  Suf- 
fieaganeorum,necipfos  EpifcoposSu0ta- 
ganeo5,nifi  dum  vifitat  illos  ,  fic  tenent 
ahqni  virido(flifTimi.  Etprohatur,  quia 
iih  non  iunt  limpUcirci  fubdui  Archicpi- 
fcopi,dc  Concilium  dicic^^i  fuhduos. 

DyniTATva  vndecimd,vtt&naEpt- 
fcopus  poifit  abibluereeum  quem  Pcse- 
latus  inrerior  excomunicauii?  Vetbignu 
tia,Abbas  Mctincfisin  Hifpania  cxcom- 
municat  aliqucm,  vtruni  Epifcopus  Sal- 
mancicenfis,  in  cuius  diccccfi  cii  pra:di- 
Aus  Abbas ,  pofilt  eam  abfi>lucre }  Idem 
eft  fi  Curarus  vel  Ardudiaconus  excom- 
municet  cxconfuetudtne. 

Prima  opinio  cfl  ncgitiua.  ita  Dccius 
in  cap.cxtciinn.de  iudicii'5.  num.(f.  (Scalij 
relatxaCou.iir.  cap.almamaccr.  par. 
ia.num. ).  in  quammagb  inclinat  ipfi: 
Couarru. 

Secundaopinio  e(l  afHrraatiua,  qu« 
dicicduo.  Prim^,qu6d  C\  abfoluat,  valcc 
abiblutioifccundo.quod  malc  facict  ab- 
foluendo  non  rcquiiico  excommunicaco- 
re,quia  fubditis  fuis  iurifiiidionem  fuaa 
nonierjiat.  Hanccenetglo&vitin  cap. 
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c&m  ab  Eccle(iaraai.cle  officoiditiari j  Jle 
tf>i  Abbas  &  ImmoIa.eaiulem  cencc  Aa- 
gcl.  vcrb.  abfoluno.z  .11. 3 .  Sylucft.codem 
VCib.num.i.Tabicn.n.  i^.qui  dicunc  eflc 
communcm  ,  quarouis  ali^ui  conccadi< 
canccacicm  tcnec  P.Henriquelib.  zj^ 
aKomxnuMicacxapic  aS.  num.).  Funda* 
mcmum  efl,quoa  iurifclidtio  c<mipecens 
in  aliqua  dia-cefi  Pr.rlato  infcriori ,  non 
daiurei  priuaiiuc,  (cd.accumulatiuc-jfcM- 
fus  tHy  quod  calis  iurifdidlio  nonpnuac 
Epifcopum  onlinaciatQrifiJiQioneyiedei 
accedic  accumulanuiad  hunc  ef!edum, 
Qu6d  Prarlaius  inferior  poccA  haciurif^ 
oi^bionc  vrijficut  &  Epilcopus,fitquc  in- 
ccrcos  pra-ucnicndiltKUs.t]uam  opinio- 
ncm  confiima  P.Hcniiquc,  (.jiiia  Epifco» 
puseft«cdinarius  iUotum ,  quod  piobac 
ingloOicera  T,quia£pifcopus  Salmanri- 
ceniis  in  Abbatia  Mctinefi  cognoicit  im- 
mcdiate  de  tribus  cafibus,ncnipc  exponic 
ibiConfcflliiiis  «^;  Pia clic.uoics.confir- 
mac  jUoj.,6t  conccuu  tliaulioriaipiocon- 
furaft  rcliquis  ordinibus  tanqnam  pa- 
ftordiccdc,^  immediacdillorum}  &  de 
approbationc  Confc(rorum&  prafdica- 
corum  idcm  anccadixerac  lib.<».dep4snic. 
cap.^.num.i. 

Sit  pi  imaconclufio.  Hacc  opinio  vidc- 
turfnihi  probabilior  ,habet  tamendnas 
liminrioncsJ^riina,  quod  no  vigcat  con- 
(iietudo  in  conrrarium,fic  Angtl.Sylucfl. 
&'Tabicn.  locis  vbi  fup.Sccunda  ,  quod 
infcrior  nopra-fcripkiit  luiifdilClioncm, 
ica  vc  Epifcopus  vclens  exercerc  iuri/di- 
^Honem  ordinariam,fic  prohibinis  l,  pr^- 
bto  inferiori,ncAbbas,Fchnus,  4e  ali)  ci- 
tati.i  Couarr.fup.  fcd  duo  funt  notand.i. 
prim6,qu6d  licct  fcpUcopu,s  polTit  abfol- 
Uere  excommunicatos  a  iuo  infcriori ,  ac 
Tcrd  fi  c6miitat  alicui  fuas  Viccs ,  quam- 
nis  dicat ,  fimmittmm  vfto  tfias  mfrat, 
ttiam  in  iis  ^ttg  re^irunt  ff><ci»le  mMndAtnmy 
iftc ralisnon  poterit  .'.blo!ucrc,nifi  \3.cx- 
prefs^  fibi  conccd.icur,hc  Angcl.Sylucft. 
Tabicn.vbi  fup.quiaiR  tali  mandato  non 
comprehendtttttur  huticM»  9c  grauloriy 
iqn4m  m  cooiiniiSioiiciuiiccxprc&pAiid 


ttttem  roaius  efl  quam  abfoluerenmpli- 
dccr^  ciquddfit^um  iniuria  infcrioris, 
introraitccndo  fc  in  cius  iurifdidioncm, 
Sc  proporrionahtcr  dico,qu6d  Confcifor. 
approbacus  ab  Epifcopo  Salmancicenfi 
ad  audiendas  cotifeffiones  in  iUa  diotce- 
(i,iuxcaConciUttm  Tridentinum  non  ex 
eo  cenfctnr  approbatus,  habcrc  liccn- 
liamad  audicndas  confcjQfioncs  in  Abbi- 
ciaMciincnfi,  fcdrcquiriturquod  id  cx- 
picfsc  illi  conccdacuCjVel  quod  appcobe- 
tur  ab  ipfo  Abbace  Mccinenfi.  Secundd ' 
B0U,qudd  lic^darcyns  priroain  opinio- 
nan  ciire  VCram  in  prarhtis  fcgularibus, 
ffcus  ramcn  diccndum  cflcc  -in  prxlaiis 
rcgulaiibusjVtfi  prouincialis  Mcndican- 
cium  abfoluac  quem  prior  conu^ncualis 
excommunicauit ,  vnde  in  omni  opinio- 
DC  valida  ci  it  abfolucio  j  ica  Sylucft.fup. 
&gIo(l'a  vcrb.Abbas,&  Dodtorcsdtaiiik 
Couarr.fup. 

Exdjdis  fcquitur,qu6d  Epifcopos  Sal- 
roancicenns  pcr  facultacem  conceflam  i 
Concil.Tridcnc.feir.i^.cap.^.  poceft  ab- 
folucre  fubdicosAbbatisMerincnns  ,& 
ipfum  Abbatem  ab  cxcommunicationc 
occult.i, lic^t  fitrcfcruata  papx  ioBuUa 
Cana\  Sic  aliqui  viri  do^ki. 

Pccis ,  quid  incclligacur  in  Concilio 
Tridencino  pcr  deliftinn  occulcum} 

Sccundacoiiclu(io.lUudquodnon  cft 
publicum,aut  notorium,vndc  licct  dcU- 
di\xm  poflit  prob.iti  tcltibus,tamen  fi  non 
cflpuolicum,  notonii,nccfAmofum  ,di- 
cirur  occultum,&  poccft  ab(blui  per  Epi- 
icopum,ita  p.Henriqttcxlib.4.  deirrcgu- 
laric.cap.2i.num.4. 

Pct!s,  vtruiu  ilic  quiin  vna  proiiincia 
comnulu  cruxicn  ihi  p'.;b!icum  ,  i!  vcr.i.it 
ad  aham  proiuncia,  vbi  ul  cil  occulium, 
&i)atibirubditus,poffic  abfolui  abEpi<^ 
llcopo ,  quamuis  delidum  iit  rctcmatum 
Papsr  iu  BuUa  Ccrnar  ?  Vci  bi  gracia  ,  fi 
commifit  crimcn  in  Hilpania,&  vcnit  Li- 
mam ,  vicum podlc  ableiui  ab  ArcUicpi- 
fcopoLimcnu) 

Sic  cerria  concluiio  affimaciocJcat»- 
aent  aUqui  yiri  do^ilvm  >  qtu  tcferunc 

Mjtgiftnioi 
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Mjigitlrum  SancKum ,  8e  alios  DoAores 
luriflas  Salmancicen^es  confulcosdc  hac 
rc,qui  ica  rcfpondcrunr,  quorum  confilio 
£pi(copus  Salmandccnlis  dc  fAdko  ablol- 
Uic  ab  huiuhnodi  dcUdo.  Probanc ,  quu 
tnIcdeU^um  htc  eftocculciun,  9e  iti  iure 
didcur  occultumifcd  noca  quod  Triden- 
tinum  criam  excipic  dcUdkum  dcduftum 
ad forum  conccnciofum, vndc  fi  dcUdlum 
dcduilum  tll  ad  forum  conccnciofum, 
eciam  cum  vnico  tede  non  potcn:  abfolui 
pcr  Epifcopum.  Venira  eK,qud<l  fi  reus 
eciAm  mcdiis  iniqui^vicic  cauiam ,  &  per 
ludiccm  abfolutus  th  ab  in{lintia,potc(l 
abfoUii  pcrEpifcopum,  quoad  forucon- 
kicncia: ,  quia  iam  cclfat  ratiodcdu£ti  ad 
forum  contentiofum,&  e(locculcum>  fic 
P,Henriqucz  fup. 

Pctis,vciumEpifcopu*Salmanticcnfi$ 
vircucchuias  Dccreti  ConciUj  poffic  ab- 
foluere  2  crimine  rcfcruato  Papa:  in  Bulla 
Coenx  ,occulco  tamcn  \  nec  aedu&o  ad 
ferum  concenciofum,  fcholafticum  alce- 
ttuf  diGecefis  rcfidentcm  SaloMnticx  la- 
donelhidij. 

Sit  quarraconclufio  affirmatiua;  nam 
quantum  ad  lioc  c(\  proprius  Paftor  illo- 
rum,fic  .oliqui  viti  dodi.£c  patet  cx  didis 
in  maceria  oeconleflio.qu.8.  aR.4.dub. \. 
concI.|.vbi  dixi,  qu^  urholaAici  cenen- 
carconfiteriParocho  iitius  Parochix ,  in 
qua  commorancur,quiaquantumadhoc 
cenfcncut  incolar. 

DvBiTATVK.  duodccim6,vcrum 
Epifcopuscxiftenseccra  proprium  terci- 
corium  poiltc  abfoluete  fcntm  fubditum, 
qucm  ipfieexiftens  in  pri^io  cerritocio 
excommimicauic? 

ContUifio.  In  foro  animx  fmc  cogni- 
cione  caufa\&  ftrcpicu  ludiciaU  bciicpo- 
teft  illum  abfoluere,  (ccus  H  fiac  in  (oro 
conccntiofo  cum  ftrepicu  iudidali  i  ita 
S]riuefl.vcrb.abfoIucio.i.num.  1 1  .P.Hen- 
riqucz  lib.  i  j.dc  excommunicat.cap.  2-'. 
num. }. «5l' communiccr  Magiftri.  Pcoba- 
turmam  iurifdi^o  volucariapoccft  cxcr- 
reii  extra  pcopriumcecrtcoctumiiecuscft 
dc  comenctou,  vt  diximiis  fupt^  cap.  j. 


di(patac.i.4ub.i. 
DvBiTATVR  dccimotecti&s^ando 

aliquis  eft  excommunicatus  in  proprio 
ccn  icorioa  fuo  ludicc  ,  vcrbigracia,  ab 
Epifcopo  Cuzqucnfi,  &  poftca  inucnic  fo 
tnEpiicopacu  C^icenfi}Vcrumpo(ficab' 
folui  a  tau  excommttnicationc  pec  Epi* 
(copum  Quitenfcm? 

Prima  conclufio.  Si  caUs  excommuni- 
catio  fuit  ab  homine  in  fpcciaU  Sc  nomi- 
nacim,nonpoccft.  ita  M.ij^uiii.  Ecpacec 
ex(iub.^deinceIIigo  qudanonpoceftab- 
foluietiamtnfiaro  inccriori&  poenitcn- 
tiali :  nam  quamais  ab  excommunicacio- 
Hc  ab  homine  gcncialiccr  lara  non  rcfcr- 
uata  pollic  abfolucrc  quicunquc  poccft 
abfolucreapoccatis  morcaUbus,  vcvidi- 
mos  dub.8.  (ecus  cft  in  excommuntcacio- 
n  e  laca  ab  bominc  in  fpedali»  vt  vidtmus 
dubiop. 

LoqucnJo  autcm  dc  cxcomir».u!Mca-. 
cioncab  horainc  gcncraUccc  laca  ,  ^  noi\ 
refcru.acatSoto  dift.  i  i.quard.a.ar  t.  5 .  ance 
concluC  5.  ait ,  qu6dpoccft  abfoluerc 
tisfadUparrc,quiain  hocntdlairrogatuc 
iniuria  proprio  Epifcono. 

Sii  feciuida  concluno.  Liccc  h.cc  icn- 
centia  iit  vera ,  loquendo  de  ablblucioiic 
in  fi>ro  inceriori,&;  in  ordinc  adfacramf- 
cumpccnicenciar  \  oppofica  tamen  cft  te- 
ncnoa ,  loquenib  de  ablbhiciotie  in  lbn> 
cxteriori  &c  conrentiofo  ,  fic  mulci  viri 
dodli.  Primapars  pvobacur :  nam  .\diicn.r 
polluncconiiccricum  Epilcopo,  vcl  P.i- 
rodio  iUiusdioecefis,in  quafeinuenionr, 
vc  dixi  inmateria  dc  confclllonc.  q.  S.art. 
4.dubbf  .ficpcrconicqucnspoiruiu  ablol- 
ui  ab  cxcommunicationc  gencralitcr  la- 
ca  ab  hommcjnon  vcfcvuata.Sccunda  vc- 
coprobatur ,  quia  taiis  Epiicopus  alicnus 
nullam  habec  a()  hoc  iurildidionem ,  ncc 
ordinariam ,  neqneex  commiffioiie  pro- 
prij  Prarlati ,  vc  fuppono.  Et  communis 
illafcntcntia  Do<ftorum,qu6d.iU  c  xcom- 
municationc  ab  hominc  genci.Jutt  la- 
ta  non  rcferu.ica  poccft.abfoluo  c  Epifco- 
pUf ,  imo  8c  Parochus ,  vcl  Confciuciuit 
inceiligicardeproprio'Epi(copOt  vd  Pa- 
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rocho  ipdus  excommunicati  ,  vcl  dclc-  iicft.vcrb.confcffor.  i.q.5.  p.f  .»?<:  q.  1 5.  5c 
gato.  Harc  autcm  iccuiida  pars  conclu-  cicac  D.  Thom.  itleni  rcntiu  alK|ui  Ma-- 
'  iioius  uiteiiiguur  »  niU  cali&  cxcomuiuui-  giilri ,  &pacec  ex  concluiioue  dub.  & 
«tcu»  hSkoB  6c  rubfl4cu& » &  Pacpchiamil^  hoc  iocelligitur,  ftandorin  iiire  cotmnuiiir 
%iiGcopi(^i^fl.(M>l9j^Bpef!9rhoCiip^  aam  loqaendo.dc  fafulucjc  coiice£&  ii» 
ijUD Jubec  ibi  dpn)ikiMoin«;  vd  qqjbi  luibefL  BoUa  Cruciatz,  vcl  lubiUif^vtrkn  (ulK-: 
animum  habitandi  pcr  maiorem  parcem  ciat  ad  abfolucndum  ab  cxcommunicao 
tnni,  vc  mercacorcs  ,qui  vcniunc  ad  nc-  cionc  .ib  hominc  nominacio^  «  diceCBU% 
gociandumjvel  ^edpcopric  vagabunaus,   diipucacionc  tcitia. 

qui  uuUibi  cerc4in:ro46iii  J|abei;,;jitun(;  — «...  >  , 

caim  potei^ iitfpW Jii»  ^flommniM^^  Dxpvtatio  ir 

«iliw.eQil(ralicer  latalb  ii,  ^ 

ab«commun.catjone  ,uc,s  ,quam  con-    .  ^^^,^^^^^^,1^1^, 
tnxilict  m  aua  diceccii.  Iic  aiujui  viri  ^  ' 

do^i.  Vtrum  autan  .ilU  viatotes,  iSc  va-  »  i  t  a  x  v  r  pciro^  ,  vtiiim  nb- 

gibundi  poffins  abToiai  id>  eicpminuni*  X^ren»  polEcabrolui  ab  cxcomiiiuni* 
catioiic  ccfeRiata  ^filSeofo  » c^oftat  ftMoneft 

di£^siaiiiaKiBnft  decQnM^i|iii^  ;  OmshGo ,  qo6d  poteft  abfoliH  pcc^ 

diib.6.  '  procuratorem,  vel  per  literas,  vel  etiano 

DvBiTATVR  dccimoquart^,  finc  illis ,  folis  vcrbis  cxprimcntil-Hjs  in- 
quando  aliquis  eii  excotnmunicatus  in  tencioocm  abfolucndi  ^ita  Soco  d.i^i.q.i. 
alicno  ceccicoriO'  •  ^e  h iuce  » iiiic  ab  ho-  arc.  3.  cixca  linem. P.  Henrique  lib.  tj.  de 
niine>vcr&»  rediens  ad  propriom  teitico-  excomln»  cap.  z^.  nom.  i.  Nauars;.  cap.  1 6, 
inm  po(fit  abfi>iiii*  i  tali  excommmii*  Biim.  i  ^>8c  A  commiun»  DodlocQm  5  d|- 
oatKme  pec  fuuni:  propfuim  £piicopiMil» .  irm  caiM»Sotofiipri>&  Nauarr.  cap.  2  7- 
iarisfa£^a  partc?  num.  40,  quod  iam  vfiis  habet ,  vr  ahfo- 

Priroa  concLuno.  Ab  exconruisuni-  lutio  commiccacuc  Sacccdoci>quiab|oiuaf 
«Rione  iuris  non  rercruaca  bcne  poicAi.  in  prsfemia.. 

ita  Na11acr.cap.a7*  twm.  citaifttt-  Ei  djAisprim6  (eqoicoc,  red^  ^cero- 
deciciim»APaiiQnnican.  commoniiet  le^  Pratlaios ,  qui  4um  in  Capiculis  generaiio 
cepiiiSySdpaiec  cx  diSdi  dub.4,  bus  d.mt  generalem  abAtlutioncm  iceiiF- 

Secunda  conclufio.  Si  excommuni-  furis,foientcara  cxtendcrc  adabfentcs. 
catio  eft  ab  homini-  in  gencrali.  verbigra-      Sccundo  fcquuur,qtiud  fi  aliqui";  r.bfo- 
cia,quia  ille  iixaiienu  tcuuorio  coromiflc  lotus  eli  a  peccatis  >  &  aon  ab  excommur 
«lettdambabemtBj  «msexam  eicommoc  Bicaiioue.i  vei  quiaCon(«0ariiis  oblicot 
Mcadonem  impoficaca^ab  Epi(copo  illias  edtVel  qoia  abfoloic  abaliqoa  excommofi 
dioeccfis  ,  pcKccic  jttdiena^  prppriam  nicatioiie>i  cjua  non  potcrar,  quia  ciat 
dioecelim  abfohii  pcr  propriun-i  Epifco-   rcfrinara  ,  potcric  pr.vdi(5tus  Coufellor. 
pum  ;  Cic  muhi  Mni^illrt ,  &c  p.ucc :  n.am,   cum  abfoiuerc  abiliitcm  ,  obienta  facuU 
vt  diximus  dub.  S.ha:c  excommuiucatio  catepro  excommunicatione  rcfcriiata,ita, 
«quiparaior  eicocmtofioicacioni  iofis.    .  Nauarr.cap.t6.num.i4.fecu»cftiipeccaco. 

Tertia  condnfiob  Si  talfs  eacomm»-.  ceferaato>quidquiddicatNaoarr.ibidem. 
nScacio  iSt  ab  homine  nominatim ,  verbi  Dvditatvr  recandd«vtrum  po^ 
grnni  rnrione  altcuius  delidli,  ifle  rcdiens  fit  aliqois  abibluaab-eiCOmmanicatiollO' 
ad  propriam  diorccfim  iion  porcU  abfolui  inuicus? 

a  proprio  Epilcopo  ,ied  remittcndus  cft  Conclufio  affirmariua.  Sic  Soto  loco- 
ad  eicommonicatorem , vel  pctcnda  eil  cirato,dc  eft  communis  omuium  :  nam  . 

ab«o  llBGntia.  ad.  ahibliwiidom  iica  SjJ^  ezcoiiaiiaoicacip  ■aaellculpa,fcd  pccnas: 
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i8(>  Securjdapars. 

vndc  fjcut  poted  aliquis  illam  incurrerc 
inuitus.iu  etum  poicll  ab  ca  abiolui.Vc- 
cum  eft,  qu6d,  vt  m  D.  Thom,  in  aitd.  q. 
1 4.ar(*  t.SyltiM.verb4rf>rolotto.).nani.f o. 
P.Henrique  lib.  if^de  excomnucaprx?.' 
num.  I.  qui  pcrrcucrac  in  fua  conrumacit»- 
nou  dcbct  abrolui ,  nifi  immincat  pcricu- 
lum  >c^uod  hcc  dctcrior.  Scd  noca  >  quod 
condttfio  intelligitur  de  abfbloente  per 
ponftacem  orcUiMrkroy  &'abfekcam  »in* 
dependcncem  a  vqluncace  excommuni- 
cati ,  vndc  pcr  BuIIara  Cruciacx,  vcl  lubi- 
I  ium,  vcl  aliud  priuilcgium  concclliim  in 
fauorem  pccniccntis ,  non  potcll  ablului 
inaicuS)  ica  P.Hcnnquc  loco  citaco,&: 
flUquiMagiftritnam  vms  prioilcgij  pcndct 
ex  voluntate  vrcntis  illo,vnde  C\  hon  vulr 
vri  i!!o  ,  non  habcbit  ConfelTarius  facul- 
tarcni  abfolucndi  virrutc  illius,  DicoyCon- 
cejfiim  m  fauorem  potnttentu-.nAm  fi  lic  con- 
cetfum  in  fanorcm  Confe(Iarij ,  vc  H  Ht 
Religiofus,  qui  abfotuic  Tirtuteprittitegij 
conccfli  ipfi  RcUgionl«credoqii6d  abfo- 
hirio  erit  valida. 

Dv  niTATvR  tcrtio,  vtrum  qul  cft 
lij^atus  pluribus  c.xcommunicationibus, 
abfolutus  ab  vna  ,  ccnfcatuc  ab  omnibus 
abfolutus  I  Quam  quxftioaeffl  craAat 
opcim^  Cottarr.  cap.auna  mater.p.  i .  $.i  i . 
n  u  m .  1 5 .  &  Panormitaii.cap.ciUD  pro  caula. 
de  lentent.  cxcomm. 

Supponcndum  cll  primo  cum  D.  Tho. 
m  add. q.i4>  acc.3. &  communi,qu6dpo- 
reft  qois  abiolai  ab  vna  excommanicicio- 
ne,nne  hocqtt^  abfolnatttr  ab  aliis»  qoia 
acomn-iunicatiooes  non  fuuc  conncxx 
quoad  rcniillioncm  ,  ficuc  peccata  morr.i- 
lia;vndc  aducrtit  bcnc  PaUu-l.in  ^.d.iS.cj.^. 
arc.j.concl.i.  qu6d  qui  abloluicui  ab  vr.a 
cxcommunicatione»  5e  non  ab  aliis ,  non 
reftituilur  $acramentis*nec  niftiagiis  Ec- 
deliae ,  ncccomraanioni  fideliimi,donec 
abfbluacur  nb  omnibns. 
'  5)ecundo  riioponcnduni cft.quod  potcll 
quis  cxcoanuunicaripluribus  cxcoromu- 
nicotionibos-  ab  vno  ludice ,  vel  k  diuer- 
(is  i  pra:tccea  poteft  qais  cxcommunicari 
proptet  camdcm  cauiam ,  vcl  proptcr  dt- 


Cal^uf  fextm] 

ucrfam.His  pofitis  fic 

Ptimaconcluiio.  Ligatus  pluribus  fS' 
coromanicationibos  ab  codem  ludicCi 
ftue  propter  eamdem  csn(am,liae  pcoptec 
diuerfas ,  fi  in  pctitione  facirmencioMfB 
omnium  ,  vnica  abfolutionc  manct  ab 
omnibus  abfolutus*  lo  hac  omnesoonne- 
niunc. 

Sccunda  conduHo.  Quando  cxcomr 
mttdioaiioiiek  'ftmc  \  diueriis  lodkibay 

propcerdiaerfas  caufas  ,  vel  pMroprcr  cttn^ 
dem,non  potcftab  vno  abfolui,icd  a  quo- 
libct  cfl  abfoluendus,vcI  ab  vno ,  cui  rc- 
liqui  fuas  vtccs  commiferinc.  Sic  cxem- 
plum,  quando  excommunicacioncs  func 
propter  eamdemcatt(am,vc  fi  Qericos  tVt 
excomroimicatns  ab  Archltpifcopo  Li> 
mehfi  propccr  concubinacum  ,  hc  abiic 
Cuzcum.vbi  pr  optcr  camdcm  caufam  cx- 
communtcatur  ab  Epifcopo  CuzqucnfL 
Pro  hac  conclunoncquando  cauue  func 
dioernr « eft  oprimus  cexc  cap.  oflictj.  de 
fcntcnr.cxcomm. 

Tcrtia  conclulio.  Ligarus  j  luribus  c^- 
commonicaiionibns,  quamuis  fint  ab  co- 
dcm  ludicc  ,  li  canium  facit  roencioncm 
vnius  ,  non  manec  abfblutus  i  rdiquis, 
Oiiamfifiterit  abfbUtos  indefiniti,&  ab> 
Iblute}  ita  Sylucft.  verb.  abfohitio. q.  8. 
num.ii.  Couarr.  concl.  i.quia  talis  abfo- 
lutio  indcfinita  folum  refcrcur  ad  cxcom- 
municationcm  in  petitione  commcrao- 
raiam-  Vcri^m  hacc  conclufio  iiuelligcnda 
eft,  nifi  aUbluens  inieiidac  abomaibas 
abfoluere :  tunc  cnim  ab  omnibus  manet 
abfolucus,  iramo  idcm  dicendum  cft  cum 
Couarr.  concl.  6.  &  Palud.  fupr^.  quando 
virifimili  coniectuia  prarfumicuc  ,  quud 
abloliicns  ab  omnibus  ablohicret ,  (x  ca-  • 
rumnoriciam  -haboifiecauoc  enim  cacice, 
&  virtualirer  inccndic  abfolucrc.  Tunc 
autcm  erit  huiufmodi  pr  i  (itmptio  ,qudn- 
do  ludcx  dicit ,  Vgo  te  abjoluo  ab  ounubiu 
altu  exionnnunicattontbm,quaruw  tiQnrcior' 
Hdris  ',vcl  quando  alia  viahabet  notictam 
reliquaram  abfjluic  indcinitc ;  vel 
quando  cxcoromcuiicatos  ,  quamuis  in 
panicniiri  exprimic  vnamtanium,nihiio- 
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inin&s  |>ectc  (e  db(blal  ab  oronibus  iUi»,  ia 
quas  iDcurreric.  SicCauacr.  fupra»  &  Ta> 
wai.  vcrb.  abroliitit).  ^.num.?.  fcd  hoc 
intcHigcnduni  cIt,i]iiaiiJoexprunit  vn.im, 
vcl  duas  c.\coannunicatiottcs  cantum,quta 
«ie  aliis  non  recordatur;  ac  ver^  dolos^ 
tacec'ceiiq4as«&<licii  (c  cantibn  tnairrifle 
▼nam,velilaas>non  roanec  \  reliquis  ab(b- 
lutas ,  loqnendo  in  foro  confcientix ;  ita 
Sylucft.  lu[  ra  ,  &  citat  Richatd.  pro  quo 
cft  opiiraus  tcxc.  cap.  fupcc  litcris.  de  re- 
fcriptis.  vbi  dicicur ,  qu6d  quando  alioBia 
*  in  pecicioiie  teTcnpci  factc  relationem  lal- 
fiun  es  maltcia » non vakac  d  teiaipcum. 
Prattcrei  probatur ,  qciia  (cmper  prsfu- 
mitur ,  ludiccm  vclle  abfbluere  ab  obHtis, 
&nolie ,  qudd  fraus  patcocinecur  alicui. 

Qiuna  cottdofio.  Quod  diffcnm  eft  in 
-  ptscedend  aoncbfiooe » qnando  aliquis 
eft  Itgacus  pluribus  excoiniaaaiGationl- 
bus ,  &  vnius  tantiim  facit  mentionem, 
idem  proportionalitcr  diccndum  cft, 
quando  cxcommunicatio  eft  vna,  quz  ca- 
men  iocnrfa  eft  pcopcer  diuerfas  caolas 
feu  proptcr  nmdcm  caufam  plis- 
dc>  tepecicam ,  vi&  percuific  plutes  Qe* 
ricos,vel  eumdem  in  diuerfis  cemporibus: 
iile  enim  H  in  pctitioiic  tacuit  ahquam 
cwfam  ,non  mancc  abluiucus  abexcom- 
mniiicacione  i  ica  Syloeft.  fiiprlL  Cooarr. 
CQOcL  t.&  kabetor  cap.  c&m  pro  caofii.& 
cap.offici|.de  (encent.excomm.  Hzcau- 
mm  concUtno  iiuclhgcnda  c(l,  dummodo 
caufa  tacira  fucrit  iquc  principahs  ad 
cxcommunicanduni ,  6c  quae  il  expreila 
Ibr^  ,  auerti((et  ab/bluemen  ab  abfi>- 
lutioneiat  ver6  C\  non  lic  zqu^  prind- 
palis»  vel  non^Hc  talia  ,  (|obdexpce& 
non  auertilfcc  ab  abfoUitione,manct  veri 
abfoluius  i  ita  P.  Henriquc  Ub.  i  3 .  dc ex- 
comm.cap.30.num.a.Conarr.concl.  1 .  vbi 
.dcat  Pftnormit.FeUmae  alios.  Dixi,^0f  r«r 
imtrfti  €Mfk$  numtr:  Pro  coios  espli- 
catione  (ciendame(l,controuernim  eile 
apud  Do(flores  ,  quando  aliquis  propcer 
camdcm  caufam  plurics  rcpeiitam  itKur- 
ric  excommunicationcm  hue  4  iure,  fiuc 

nb  iiMiitiie,  vcrib&  incan»t  vttam  wkm 
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excomraunicacionem.vcl  pIuresfQutdani 
dicuncquod  doncc  prior  toilatur,  non  cfl 
Kili  vna  tantum  s  alij  dicunt ,  qu^ii  iuiir 
plurcs  j  ita  Nauarr.  cap.i6.num  S.  Cn:  cap. 
aj.uum.iJi^.P.Henrique  lib.  i  j.dc  cxcon>> 
munic.cap.25.  num.4.&  cap.5o.oum.i.  & 
hoc  iudico probabilius.  Ec  probaturmara 
n  in  hoccalu  non  funt  diuerfx cxcommu- 
nicationcs  numcro,  crgo  nccciiam  criinr, 
quamuis  deiicta  Imt  <jiucr(a,vc  cxconi- 
municacio  pcoptcc  pcrcuOloncm.Ciecici, 
^  excommuoicatio  propter  furtum  bo* 
norum  oaufragi.  Probo :  nam  omnes  cx?  ' 
communicationes  mafores  func  ciufdem 
fpecici;  verum  quidcm  efl  .nulUun  clFe 
difccimen  quoad  praximrnim  litic  fit  vna, 
fiue  pluces  ,  ablaca  vna,  colluntur  omncs^ 
fic  aUqui  vid  dodi  ,&  dicont  hoc  (eruare 
^laxa  Cnri^Jdem  iignificat  P.Henrique 
nom.  30.  capw  a.  4t  de  ircegolattt.  &  dard 
tcnec  lib.  14.  cap.  7.in  fine.  vrquando  cx- 
communicarus  cclebrauit  plurics,id  tcncc 
P.Hcnriquc  fupca.&  ingbll.  litcra  X,  vbi 
dtatNanarr.  in  add.ad  Manoale  Hifpa- 
num.  Probac ,  quta  ex  eadem  caa(a ,  &  in 
eodem  homioe  cenfetur  moiriHter  vna 
excommunicatio  intcnfior  ,&  proptcrci 
dixi  in  concluiione,<7«4«(/c  cxioTi^Tiiunicatut 
tfl  ftUt  &  eciamquiaDocluccs  Canonillx 
ficioqnumor. 

Ex  didlis  (cqoicor  te(blotto  cniofiiam 
cafus.  Hxrcticos  ab  tnqaificmribos  com^ 
prchrnrns,  intcrroc;ncus  confitctur  ali- 
quas  h.rrctes  ,  alias  vcra  ecculrar ,  ij^^  poft 
icnccutum  eit  abfukuus  ab  Inquilicori' 
boSsAcroconciliatns  ,Tttdm  ifte  mancac 
abtblotiis }  Re((>oiidetiir,  qpt^d  tnanec  ex* 
communicatus. 

Quidj/i  tanium  incidic  in  vnum  har- 
refim,.^:  cam  manifcllauic  Inquilitoribus, 
fed  occultauic  aliquos  adus  cxtcriurc», 
quos  drca  eam  (cdc  i Vir  quidam  dodtus 
indinacqoM  ver^  inanetab(blatns,ettam 
ab  excommunicatione  ,  qnam  incocric 
propcer  iftos  acflus  occult.nros. 

Contrarium  autem  vifum  cii  muhisvt- 
tis  dodis  Socictatis  lefu.quia  Inquilitorcs 
t|l(cilSCliCjadicuoc>r  /14/1  es  que  de  mtctn 
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fe  conuicrte ,  nc  {nUsndQ  difi ,  ni  de  9tro  cofd 
dlguna  contra  nueflra  fanta  fce  cathoIicd,Scc 
Viidc  con^lat  non  cllc  inccnuoncm  corum 
eam  abfolaereiSc  licb  hoc  indico  pcbbt* 
bilittSa  iuxta  di^  (npri^dKa  ^cdbsL  vbi 
allcgaui  cap.riipec  liwris^c  idcripcis. 

DvBiTATVR  qnart6,vtrum  abfo- 
lutio  ab  cxcommunicatione  obccnta  cx 
fal(a  caufa  Cii  vaiida) 

Supponendam  eft  tamqoam  cercum, 
<|u6d  u  iurifdi^  depcndec  ex  ▼ericace 
caarc,ab(blotio  eric  noUa',  verbi  gtatia» 
cxcommunicatus  cxcommimicaiionc  rc- 
fcruaca  Papx  fingit  fc  cllc  in  aniculo 
mortis  >&  (ic  abioiuicur  ab  co,qui  cxtra 
lioc  periculum  nonpocecac  abfoluereynoa 
Talec  abfblocio ;  ica  Naoarr.  cap.  17.  nnm. 
^o.Vndedifficulras  fol^m  procedic^quan- 
do  iurifdiflio  abfoluentis  non  dependec 
ex  vcritatc  rclationis.  Dc  quo 

Prima  opinio  cil,qu6d>ioquendo  abfo- 
iutc>6c  vniucrfaiiter»  non  valec abfolutioi 
ica^oincap.cx  pacte.de  oficocdinarii  8e 
Ancon.3.p.tic2^cap.77.Couar  r  .cap .  alma 
m.iter.p.i.f.t  I.  num.i^.concl  y.citantur 
ctiam  Angcl.  vcrb.  nbfoliuio.  5.  num.  1 1. 
SyluclV  vcrb.  ablolutio.i.num.  1 4.  Tabicn. 
vcrb.abfolutio. }  .num.7.  Scd  hi  folum  lo- 
«juuncur » qoando  ludex  non  intendit  ab- 
toluece. 

Secunda  opinio  dicit  duo.  Primum* 
^U^  fi  ludcx  intcndit  abfolucrc  .cogno- 
(cendo  falfitatem  ,  vcl  quatnuis  cam  co- 
gnofcerec ,  vaiida  cric  abfolucio  >  licec  fic 
com.iniaiiapartis«  vc  fiexcommanicacoi 
£dsb  doic  ludid  Ct  iam  fioisiccifie  >  pec* 
oabit  camen  Iudex,&  ex  hoc  condac  diffe- 
rcntia,qua:vcrfatur  intcrabfolutioncm,& 
cxcommunicacioncm :  nam  c.xcommuni- 
cacio  ex  caufa  falfa>ell  nuUa  quoad  forum 
conicieiKiae ,  quantamcamqae  ludex  in* 
tendac  excommuiiicate,  lic^c  caala  fit  fid- 
fi^  vrqaando  excommnnicatur  innocens, 
probatur  noccns.  Cuius  diftcrentiac  ratio 
cll,q'.iod  .ibftjlutio,  quanfiim  ad  validita- 
tcra,  totalucr  pciidcc  cx  vuiuncatc  ludicis 
aMblaentis ,  expomroanicatio  rtr6  non^ 
qoia  non  cSt  pofeiMi  io£cciefi«  ad  es^ 


Qafiufeftintunt, 

communicandum  innocehtera,vt  tradic 
reft^  Nauarr.  cap.  17.  num.3  B.Secundum 
dicit,qu6d  fi  rclatio  eft  falfa  circa  catifam 
pcincipalem ,  ob  qiiam  incucfa  eftexcom- 
monicario,  abibludocrit  nuUa,  quia  prc* 
fumicur,  ludicci^i  non  habuillc  animum 
nbfoiucndi  j  vcrbi  cratia,  qui  occidit  Cle- 
ncum  ,  allegat  falso  ,qu6d  Ciedcus  fuit 
aggrcllor,  quod  ipfe  occidit  iiium,  dc- 
fendendo  fe  ,vei  fi  excommunicatus  ob 
debicom  ,  fali6  dicat  fc  iam  (atisfecifle 
pani. 

Hxcopinio  eil  probabilior,&  cenenda» 
eam  icnct  Nauarr.  fupri.  1\  Henrrquc  lib. 
1 3  .de  excoram.  cap.  $  o .  num .  5 4.&  cam 
vidctoc  tenere  Angel.  Sylueft.&  Tabicn. 
locis  vbi  ibprL  &  pcolMtar  ex  cap.  ex 
paitCide  officocdinari|.  Verum  cfttqadd  fi 
propter  aliquas  circamftanrias  particu- 
larcs  prscfumatur  iudiccm  voluiMc  abfol- 
uere,non  obilantc  falfa  informacione,  va- 
lcbic  abfolucio.  Verum  eft  etiara  ,  qu6d  fi 
fidelicet  exprefficcaafiun,proprer  quam 
eft CXC0mmunicatus,Aeiblam  Bngit  ali* 
quas  cajlfas  accidentales,  vt  magis  aliiciac 
animum  ludicis,  valcbic  abibiutio « ttaP* 
Henriqucnum.  j.citaco. 

DvBiTATva  quintOjVt rijra abib* 
lurioab  excommanicacione  obtencapec 
vim,  aut  metum,fit  vatida? 

Prima  conclufio.Stando  in  folaratior^ 
natur;ili ,  fcdufo  iurcpofitiuo,  validacric: 
fupponimus  enim,qu6d  iudex  vuit  abfol- 
uere.  Pcobaiur  :namea>quxmefufianr, 
ftando  in  ioio  nacune ,  fimc  vabda,  vcdixi 
ia.in  qu^.  ftin  matcria  dc  matrimonio. 

Secunda  conclufio.Siando  in  iure  pofi- 
tiuo ,  abfoltitio  erit  nuila:  n.im  cxprcfsi 
annullatur  in  cap.vnico.de  iis,quac  vi,rae»« 
tufve  caufa  fiunt.in  6.Sccus  eft  dc  excooi- 
nMinicarioii6«qasBm«ctt'data,fi,adfi«lofta 
caaTa  ad  «xconmHMidandom ,  valida  cfti 
vt  ait  N.iuarr.  cap.  t^.nam»  $8.  vIm  dtac 
glort!&:  l^anormiran. 

Tcrcia  concJufio.  Qui  metu  extorqucc 
abfolutionem  ,  feu  reuocationem  tk  ccn* 
rttrisexcommonicatio«ic,farpeiifioms>vel 
imerdid9»4acaiac  ■exeoromanicacionaa 
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ip(b  iure>(Udoeip.viuco.quam  excona-' 
municationeni  explicanr  Angcl.verb.  ex- 
communicatio.y.cafu  i  S.Sylucft.vcrb.ex- 
communicatio.  p.veib.  cxcommtintcatio. 
17.  nam.  45.  Caietan.  vcib.  excoimniuii- 
caiio.  capi  4 1 .  Tabieii.vctb.  €Sconim»iii- 
catio.  f .  cadi ) t,  Nfti1acr.b1p.17. niiin.u j . 
P.Hcnriquc  cap.)o.citato.num.t. 

Circa  quaro  conclunoncm  aliqu.i  no- 
canda  func.  Prim6 ,  qu6d  ad  incurrendam 
hanc  cxcoroipunicacionein  non  fufiicic 
incttcefe  meram  ,  nifi  deciir  abibliirio, 
quia  verba  intelliguncur  cum  cffeStVit  ica 
glofT.  vetb.  excoricrim.  Sjriii6ft.Caieiaii.& 
Nauarr.fupri. 

Secund6 ,  qa6d  hxc  excommunicatio 
incurcicur,  ouamuis  ccnfura  fiieric  Uca 
inioft^  i  ita  gioC  vccb.  excomnHinicario- 
nis.  P.Henrique  fiipci.  Kauarr.  S7lueft.& 
Caiecan  qui  probac:nam  tatis  cxtorfio  efl 
contra  libcrtatcm  Ecclcfi.iflicam ;  cxcipio 
vnnm  cafumtde  quo  (latim.  Vcrum  eH, 
^u6d  P.Hcnrique  foium  loquitur,quando 
«ccomiminicaciocft  iniafta  ex  parte  modi 
procedendi  contra  ordinem  iuris  i  (ed  re- 
liqui  Auiores  cicaci  ,  Sc  alij  loqnuncur 
eciam  quando  excommunicatio  e(l  iniufta 
ex  parce  C2\xCxi&c  Syluc(l. aic  ,qu6d  fe» 
cundum  loannem  Andream  abfolutio  di- 
dcnr»  qoando  ibicenria  tcnoic$  ceuocatio 
autem  ,  quando  900  CCiwic ,  de  quo  vidc 
gloinim,verb.  rcuocationem.  Dixi,  excipio 
vnum  (afum :  nam  quando  ludices  fecu- 
lares  vifo  proccifu  £ccIcfia{lido,qui  prz- 
teiccD  violeoric  fenor  ad  illos ,  iudicanc 
Ecdcfiafticom  lodicem  mal^  procei&ile, 
lcilicec  ininfU » 9c  ideA  mandanc,  &  com  - 
pellunc  illura  ,  vt  rollat  cenfuras  iniuflc 
pofitas,  non  incurrunt  hanc  cxcommuni- 
cacionem  .eciamfi  poenis  adhibujs  id  man  • 
denr  *,  tiHtKiBi&  fi  prius  id  pecieiaoc  d>-Eo» 
deliaftico  ludice  pec  verba ,  4t  Riieg§ 
mtMrp ,  vr  folcnc  fcmper  facere  in  primis 
proui(1onibas-,&  IikIcx  Ecclenadicus non 
vulc  parcig  illis  prouifionibus;  (icP.Hen- 
rique  iupia,&:  aiiqui.viri  do^  Et  pro- 
•bacur,quiain  calicaiii  ceftja  lacio,  proptgCL- 
'  aoam  lica  icft  JXfldiAa.4ca[toinBiiuiiCfluo: 


nam  ii.  hoc  cafu  non  faciunr  contm  li- 
bcrtatcm  Ecclc  n.aftic.im  ,  nec  cani  cffcn- 
dunc,  mimo  dcfcnciuiit  cam  a  tyranno,  SC 
iniquo  ludicc ,  qui  vulc  inioftc  opprimere 
innocentem}  immd  dico,  quM  io  koc  ,, 
cafu  non  incorruot  excommunicationem 
Bullx  Cana;  ,  qua-  clt  i  4.  vcl  i  y.  qnrc  eft 
ftridiori  lic  lidcm  viii  dod;,vidc  Couarr. 
pradicar.quxft.  cap.jf.Sc  lib.  j  .variar.caj». 
17.  Tcrijo ,  quod  eciamaUos  certiasinfo- 
rens  caiem  mecomiincorcet  hanc  cxcom* 
moniu-acionemiiu  Sxlu^'^^^*ABCon- 
5.p.cic.)4.cap.z7.  vnae^oll.vcrb.excoic 
municationis.  in  quatuor  impre/Tionibns. 
quas  cgo  vidi  ,eft  mcndofa  :  dicit  cinm, 
St  aUusmetum  inferdt,n9»  excommumcMtus 
erit ,  Sc  tamen  lcgendom  eft ,  moiHmum* 
esnutrkiBc  Caiecan.in  SoD.'in  tcibus  im* 
preflionibns  iegic  ^  CifMJi.r«^aj|ir  fi,dc  * 

tamcn  ,  vt  cx  contextu  parct,  legendum 
cft,n«n  rejlritigtt  fe.  Sylucil.air,qu6d  etiam 
incurrit,qui  mandat  hanc  cxtornonem; 
fcd  in  hoc  loquicur  confequencer  ad  fuam 
opinionem  >  qu6d  excommonicacio  laM 
contra  facientcs  «comprehendic  mandan- 
tes,  &  confulcnces,  quam  tamen  refutaoi- 
mus  fupracap.5.difput.;.dub.z. 

Pctis,vtrumincafu,quud  tertiuscxtor- 

J|ueac  abfolucionem,  valcac  abib|ario}Re- 
pondeo  1  fi  alius  tercins  incociac  metnm» ' 
ipfo  excommonicato  fcicntc.  &  noncon^r 
cradicente.non  valct  i  ica  P.Henriquecap, 
jo.citato.num.i.immo  crcdo.quod  ctiam 
infcio  excommunicaco  eric  nuiia.  Probo» 
quia  cextus  abiblat&  annollac  ablbiocio-. 
nem  mcco  cxcorcam.  Pnecerci  omncs 
vnanimiterconueniunc,qu6d  C\  aliuster- 
tius  extorqueacab(bIutioiiem,incurrir  cx- 
communicationcm  :  ergo  ficut  vcrbum 
extorftrit  Tion  limitatui-  ad  ipfum  excom- 
municatum ,  ita  iiallicat  abtoluctonis  non 
limicacor  (bltoi .  quando  ip(cexcomma« 
nicatas  excorqoec. 

Quarc6  notacum  Caietano,qu6d  fi  ex 
timorc  inn.ico  ,  (k  non  illato  1'raflatus  ab- 
foiuat,non  cll  locus  huic  poehar^  vcrbi 
grai;ia,fi  abfque  hoc,qu6d  aliquis  mjnctuc. 
I  d  tiioitcm>ip(e  umcc,  ^qoM  ^oddttnr^  fi 
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n<<ii  nt^folulr.  r'!<>l<'U!r  .q':ntnnr  n  illLt'» 

nicncalofus  ici)>ruin  cortjncc. 

C^tiico  tioca  » (]n6<i  lic^c  fecand^m 

<  ii.raiuuitiici;«t  mctu:»  ieuis,qaodappro- 
b  u  N  uiAir.  c)uaiuuni  ad  fonim  conicicn- 
r.  t ,  prolubjlius  i.nnc:i  cft,  quod  fi  nictus 
ric  !cu!i ,  uoncft  locushuic  conftirutiojij, 
«cJ  rcuuiiituT  i^rauis  cadens  in  coulbn- 
tcm  virumjiia  glolH  dido  cap.vnico. vcrb. 
cxcon^ui  inicuiouis.  An^d.  SyluLft.Ta- 
^'ijirSi  USii"^JS?Ty  <upra:ila.jv  meius 
Ltiis  non  .hcirur  ip  iarc  ptopric  mcrus.  1. 
nKruni.HMc  co,q     ■  rncruscr.i^iaMttum 
a^cipicuduui  Lab-  •  ;  iicit  ,nou  tjucuiiibcc 
Ctmorem .  fed  niaioris  malum  i  (acic  ectada 
l.fcqucn^. 

'  Scxc6  noca,qttbd  licet  Geminian.in  fine 
fMcii  cap.  tcncat  hanc  conftitutioncm  ha- 
berc  iocum  ,  quando  cxtorquetur  ablo- 
lucio  ab  excommunicatione  minorli  fcd 
oppofitam  credo  com  Sylueft.  &Tafaieii» 
qau  tiocnine  excommuaic a t i o nis  i ntclli- 
gicar  maior » prccipoe  cum  bcc  confti- 
tutio  ficpccnalis. 

Scptiini  not.i  cnm  Gcminian.  ninti.  j. 
hanc  conlbcutioncm  non  habcce  locum 
in  eo,  qui  pcr  vim  obtinec  rela^cacionem 
ceflacionltdiQinorum^quia  tcxtus  non  !o- 
quicur  de  iltay&cnm  Uc  poenalis»nM  cft 
cxtcncicndus. 

D  V  oiTATVR  rcxc6,vtrura cxcoin- 
.  niuiacatus  ad  ccrcum  tempus  ,  vel  fub 
eondttion»  >  oempe  » «lonec  iacbfeceris, 
Uanfado  cermino,vcl  implctaconditio- 
t\Cy  maneacabrolouis  iiiieaiiaiiottaab(b- 
lutione? 

P.ima  opinio  dtcic  nccenar-iam  cHe 
nouam  abroiactonem ,  Hcut  quando  ex- 
commimicMio  eft  abTolocc  hiun  ila  Pa- 
fiormican.&NauaFr.  cap.  17^001».  U5.  & 
ttij  lariftc  cicaci  i  Couarr.  cip.  almn  ma- 
tcr.p.i.  §.ii.  num.^.Probant,  quiain  lurc 
cll  forma  determinata  ad  abU>lueadam 
ab  excommunicacior^. 
^Secuada-opinio  eft  oppoGuilta  Co» 
oarr.iUp^vbt  mutaiiic  renteniiamj  quam 
eaaenc  in  4*OeaeoUiiiiD»  U  OMt  tiim^ 


C.iputfptimiv/t, 

ifdcn:  tcncnc  nuilti  M.-»tTi(^ri' ,  camdcm  cc« 
iKt  Syluclh  vcrb.  incci JicUun  3.11^111.^?. 
p.  2.  i^.  ricuriquc  lib. « j.  dc  c.xcomiu. 
cap.  19.  nom.  x.  in  excommonicatione 
lata  a  Papa* 

Conclulio.  Hcc  fixoada  opinio  cft 
probabtlior  ctiam  in  cxcommunicationc 
lata  pcr  infcriorcm  Papa.  Scnfus  huius 
opinionis  cll  *  quod  quando  ludex  hoc 
modo  dkcommonicac ,  implidtc  abibluit, 
poii  ca  condittone.  Probacor  prim6 :  nam 
abfolucio  ab  exoommunicacione  nonlia'- 
bcr  dctcrminaca  vcrba.  Secund6  ,  quia 
lccundiira  omnea  Dodorcs  fufpcnfio  po- 
iita,  d$ntc  /krii/Mira  >  fequuca  (acisfadkio- 
ne  ceftat  ooe  alia  ablbUiciooc.  Terti6» 
quando  aiiqttbexcoiiMinoicator  ad  rein- 
ddenciam  pto  ceno  iieRiiino»cran(aAo 
tennino  manct  excotniTiunicatus  fine  alia 
noua  fcnccncia»  er|;oidem  ecit  in  abfo<* 
iutione. 

M.  rationem  Paaormkaai  reipcmde»' 
tor ,  qoM  flla  Ibrma  ponirar  pro  excom* 
municacione  pur^  laca.  Prarcerci  dico^ 
qudd  non  c(l  de  efleocia abfoiotionii  ab 

excommunicationc. 

VtriLira  vcrodcftindus  pofllt  abfolui, 
diximos  fiipr^  cap.  vdifpucadoiic  vnica» 
dab.3. 


DlSPVTATIO  UI. 

Vt  firma  ,&  modo  ohfemmif  m 
ddikU  dkfflMtifiit, 

DVbitatvr  prim^,  vtr^  fint 
aliqua  veiba  determtnata  ad  abiblr 
ucndum  abcxcommunicationef 

Pcima  conciuiio.Nulla  vcrba  dctcrmi- 
naca  fuiK  de  ellentia  abfolutioais,  vnde 
«HbofcaiiM|iie  vcrbjs»vei  fignis  nacot  ab» 
totuens  ngnificanttbiisiBCeiicioiMmciiM^ 
valida  cric  abfolutio. 

Secunda  conclufio.  Vt  lidti  fiat.fer- 
uanda  eft  conlucta  fotma  vciborura  po^* 
neoda  in  ^ubto  (cquenci.  H^c  rcquicoc 
ctim  Ti^Meti.  ▼c%fab  aUblodOh  4.  aom.  9. 
au6d  iblns  Papa  poteft  lidti^.  aUbiaccft 
uluuiido  k  vci  diodiO  olcBbMi  pads. 
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DtBitatvr  fccundo  ,  de  iis ,  quK 
prcmitccnda  funt  ance  Abfolucioncm  ab 
^xcommunicationc } 

Conclufio.  Tria  func  prxmitccn^ 
IPaimtimcft  iuttiiieniomflk  pafcndo  man- 
dati»  Ecclefic*  tep»eii  tenore.  cap.  <le  cx- 
ieco.de  (cntcnt.cxcoram.  Sccunduro  cft 
fatisfa<?\io  realis,  fi  dcbitum  cftpublicum, 
&  manifcftum  ,  vci  cautio  iuris,  li  cft  dc- 
biturii.  cap.  tx  paite.  v^bojr.  fifpif.  dc 
<juo  pluradUceious  pofteiu  Terrium,^^ 
■qu^  'pCBmiitacur  Pfalmus  cum  om- 
tioil€»ittXtacap.^nobis.  cl  z.  defcnrcnr. 
Mcomm.  Circa  qux  funt  aliqua  notanda. 

Circa  primum  nocandum  cft  ,  qu^d 
iiccc  nounaiU  abfoiute  dicaat  ante  imo- 
ludoQcm  nb  eMomnioitfqidone  peten" 
4iiim  eflc  iurarocmum  dc  non  comroic- 
rendo  aniplius  illud  deli^lum ,  &  de  pa- 
Xendo  mandatis  Ecclcfiar,vcl  ipfius  abfol- 
nentis  ,quod  idcm  eft  ;  ita  loquitur  Na- 
uair.  cap.  16.  num.  17.  Couarr.  cap.  alma 
ynater.  p.  i .  1 1<  ntim.  $.  6c  1 1.  nihilo- 
miiUtt  non  requincor  in  omnibus  crimt- 
nibsK  fcd  cantum  in  graiiibus,&  horrcn- 
dis,  vt  in  falfariis,  incendiariis,&  aliis  hu- 
iufroodi  i  ita  Sylucft.  vcrb.  abfulutio.  ]. 
num.  Caiccan.  verb.  abfolutio.  cap.  4. 
Angcl.  vecb.abfi>lcuia).nam.  1 .  Anton.  ).p. 
ttc  14.  capw77*  P*  Henrique  lib.  1 5 .  dc  ez- 
«ommutou  cap.tS.  nuro.  4.  Medin.  in  Sum. 
lib.  2.cap*^ii.  Vndenoncft  exigcndum  a 
quocumquc  pcrcuifore  Clcrici  ;  exigcn 
dum  carocn  eft^quacumquccxcommuni- 
caiioneBolbeC  fic  aliqoiMagiftri} 
ezigenduro  eft  eriaro  i  mulieribus,ita  Syl- 
oeft.fuprji.  Vtrum  vero  fic  exigenduro  4 
pueris,  relinqucndam  eft  arbitrio  Epifco- 
pijitaSylucil.  &  dicit  ita  placere multis;(5c 
noca ,  quod  talc  iuraroentum  non  eft  de 
iubftantift  abfblttttonis ,  vnde  fine  illo  va- 
lebic  abfolutio ,  itaSylneft.  Sc  commimii 
contra  Hoftienfero. 

Circa  teriiuni  notnhdiim  eft,  qnud  ab- 
folucns  dcbcc  diccrc  Plalmum  Mi/erere, 
vel  ahum  cx  ptenitcnuulibus  iniciim 
flagcllcc  excommunicatum  jn  bumeris 
com  Yirgp,vd'€Oiilfbitpofte^  ^axjHjrii 


n)uh.fecundum»  I9X 

ehifon  SiPater  noJler,8e,  aliquos  vcrficulos, 
fcilicct ,  Saluum  fac  feruum  tuum,  &:c.  Yfio 
Vomi^ttunu  fortuudmu,  llU/tlprofcutjni' 
muut  m  f*,^C-  Dttium ,tauadi erdtmem 
Midm,D0mfim%y»hiftum.  Ortmus:  Dtm^ 
fripnum  ef  mijereri  fen^,  &pdrcerc ,  &c. 
&  dcinde  dic.u  ,  ^utcritate  Domini  nofirt 
Itfu  Chrtfit ,  cs^  Aj;oftolorum  W  nt  c~  p.tult 
mibi  (encejfa  abjeluo  te  4  vnuuh  excommU' 

Hkm  cmifa^lttf^  tiSMrdmmit 

.fif&  cen,  nnmifimfidiliumtln  nomifle  Patris, 
&c.cuius  forroae  mcntio  fit  in  cap,i^noln^ 
cl  z.defentcnr.excomm. 

Circa  flagcllationcm  norandura  eft, 
quodfi  cft  rouiier j  non  dcbec  habcrc  nn- 
.datQS  bomeros,  quta  eft  indecens  j  immo  r^^ 
ncque  hoc  eft  necenarium » qoamuis  fit 
vir ,  quia  iam  non  cft  in  vfu  ,  cri.nm  quan- 
do  abfolurio  fir  pubiicc  ,  Sc  folennitet 
ab  ipiis  ludicibus i  imm6, vt  aitNanarr. 
cap.i^.nuro.S.  nuilus  eft  textus,qui  id 
prarcipiac.  Ad  totlendum  aotem  omnem 
icrupulum  ^  Leo  X.  indulfit  Fratribos 
Minoribus,  vt  quando  nbfoluunc  ab  tx^ 
communicatione  in  foro  confcicntiar» 
non  teneantur  flagcliarci  ita  cefcfC  Na- 
uarr.ibidem. 

Petis  >  vnde  baboit  onom  arrem^nia 
baec  ?  Refpondeo ,  qu6d  olim  omnes  Prc- 
toreS)&  dominl,  quando  maouroittebanc 
feruos  ,  cardcbant  eosvirgis  *,  &quia  cx- 
communicati  funt  fcrui  iatanx ,  idco  vti- 
tur  Ecclcfia hac  carreraonia,ad  iignifican*  ' 
duro,qu6d  reddoncor  liberi  i  ieroicote  fa* 
canx. 

Przrcre^  nota,  qu6d  dcfundhiseodem 
modo  cft  abfolucndus  ficut  viuoSt  hoc 
exccpto.quod  fi  lcpultiis  cftin  le^ikctOt 
non  dcbet  cxhumari,vt  flagcIlc(ur,ruiHcic 
flagellare  (epuljrrnm;at  verd  Ci  {epulcos  eft 
in  loco  prophano,exhumandus  eft,&  fta<- 
gellandos.  cap«k  nobis.  el  1.  de  (cncent, 
cxcon-im.Nnunrr.cap.^j.niim.;  i, 

Vltiniu  nota,  quod  pr.accrn  urcrc  pr.x'- 
didla  ca:rcmoni.ilia, ciiam  iinc  c.iul.i  ra- 
tionabiliirnon  eilet  inor(ale,(cd(ntuuin' 
vcwalQiu  Caietan.rupri  Ledcfm.  4. 
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q-      art.  i.dub.  antcpfnch.  M.igi(lt;. 

^cArtfHontalu  :  nai^i  :ccus  eA  de  fatis- 
fa^ione ,  quz  pccdnci  ad  lultiuam. 

DvBiTATVR  terd6,vrrftiDqiMi»> 
clo  aliquis  abfolaitur  ab  excommunka* 
tiotiein  Foco  poeiiitends»ieruand*  fint 

P.-\rtciu  affirmatiuam  clarc  videiuuc 
fupponcre  Caietan.Medin.  &  Nauarr.  lo- 
cis  citaiis :  dicunt  enim  >qa44  verbcrttio 
dcbec  ptzceriDitti  in  mttlim&s,  fle  cdub 
in  viris  >  quando  confcffio  6t  ia  loco-  po- 
blico. 

Dico  ramcn  prim6 ,  quando  Confcnor 
abroluit  in  confcifionc,  nullura  pcccatura 
coramittit  non  vtcndo  illa  forma  ionga> 
&  c^remonits  ,exceptoiiiranentOi  itaP. 
Potanco  inDire^rio»&alij  viri  dod:i\ 
iramo  idein  dico ,  quando  ConfcfEjr  ab- 
loiuit  cxtra  confdTioncm  in  foro  con- 
fv  icnti.T  trjKum.  Vcrura  cft,qu6d  fi  con- 
fcUio  iierct  m  loco  rccrctOi&  poflct  cora- 
snode  (eroarl  pia^iOa  ferma  ,  cxpediret 
icafiertyVt  excommunicatuseoncipiatti* 
morera  ,  Sc  rcuercntiara  circaccnfttras. 

Dico  rccund^) ,  quando  Confcflbr  ab- 
foluit  ab  i-xcommunicatiouc, in  confef- 
fiouc  lurticit ,  vc  tcncndo  forroaconfueta 
dicac ,  itt  prtmk  tt  4b/olu9  i  nmuh  mm- 
tmmicMitnm ,  fum  mmnfifnfmfmKm 
mibi  4iAi(W»  vtl  fnpter  alUtn  cdttjam :  8c 
profcquarur  diccns ,  Et  ab  omm  vtmuh  ex- 
iomm.inutitiQrw  ,  fujpenjhnu  ,  &  tnttrdiihf 
in  ^u^ntum pi>jfim,& tndt^es.  Dixi, except§ 
immtnf,  quia  boe  fcmper  cft  peiendom, 
qttando  delidnro  eftgraue,  vt  didbum  eft. 

Dico  teici&  ,  qoando  Confeflarius 
abr^luit  ad  cantclam  ,  quia  cxcommuni- 
catio  non  cft  ccrta ,  omncs  conucniuiK 
in  hoc,  quod  non  funt  fcruanda  prxdidla 
c^remonialxa  }  fed  fofficit  dicere  abib- 
lutionemconditionalem>qiua  k\ct  prz- 
mitd  ante  abfbludoocm  \  peccatis  ita 
N.iuarr.  c.ip.  i^-  n  tm.  9.  Vcriim  cft,quid 
h  fu  dvibium  ,  ••rriim  paiiitcns  incurreric 
excommunicationem  iubcntcraanncxara 
£ktisfa6lionera ,  cxigendaeftcaodotqo&d 
£dsfiicict  A  &  iouenetic  ic  aii.  id  coKd: 


Reliqua  dc  abfolutionc  ad  cantelam  vide 
in  Nauarr.  cap.  17.  num.  275.& P.Hcn- 
rique  iib.  i  j.  de  cxcommttoicat.  cap.  2^. 
imitt.'  y.  ■  *  ' 
•  DvB  I  TATVfft  qinirt&jqois  nb^ 
dus  fic  feruandus ,  quando  aliqtds  ia  af- 
ticulo  mortis  abfoluitur  ab  excorarouni- 
cationc  pcr  eum»  qui  no»  potccac  dc  iure 
abfoiucrc^ 

«Prtma  condofio.  Qtiando  aliqais  ra- 
ffonte  ardodli  iftords,  vd  ilieiiHsiegidcBi 
inipediifeiNNf ;  M>luitnr  ab  eiooqaouinff» 
catione  pcr  cum ,  qui  de  iurc  non  poterat 
abfolucrc ,  tcnctur ,  ccfTantc  cili  pciiculo, 
vci  irapedimenco ,  quam  cit6  commodc 

{»oterit,(e  pr «lencare  ei,  i  quo  de  iuce  ab^ 
biuendos  etat  alibt^^iiKrit  iif  mora  (e 
prcfiMitandi ,  ref ncidet  ipib  inre  in  eam- 
dem  excoramunicationem  ;  ita  Sylue(t» 
verb.  abfolutio.5  .num.  1  <>,Nauarr.cap.i6. 
num.i7.&  c(ltexc.cap.cos,qai.dc  fentent» 
excoram.  in 

Circa  mam-eonelafiMe»  diqat  Ibiii 
notanda.  Prim^ ,  qu6d  Confeilbr  debet 
et  iniungere,  vtceuance  tali  impedimen*- 
tofc  prarfcntct  ei,«i  quo  dc  iure  crat  ab- 
foiucndus;  ica  Sylucft.  fupra,&  alij.ccxcus 
opiimus  cap.  deca;tero.&  cap.  ea  noici:^ 
nir.  dfrlbnteni.  exoommon.  Cordub.  ift 
Sum.q»  r8.  pun4iDO  upoft  di^bim  a.ait» 
qu6d  omnibus  excommunlcacis  tniun- 
gcndum  cft  hoc  fub  iuramcnco ,  cxccptis^ 
minoribus  quatuordecim  annorum.  Scd 
aliJ,Dodores  nilttl  dicunc  de  iuramenco» 
vnde  noi»  videtar  necei&riom  hoe  eisfii- 
iungcre  fub  iarameiKo  ,cxccprTS  percuf- 
foribus  Ciericorum,quiadc  illis  cxprcfsc 
id  detcrminarnr  dido  cap.  dccartcro.  & 
cap.  ca  nofcitur.  lic  aliqui  viri  do(f^i.  Vtx- 
teceiminoribusquatuordecim  anoorum» 
edaro  inca(a.percnffioius  Cterici»non  t& 
iniungenduro ,  qujlid  fb  prafimtent  Papxi. 
ncSyliied.  fupr^,&efttext.  cap.  i.  &  c.ip. 
quamuis.  dc  (cntcnt.  excomm.  &  hoc  in- 
relligo  ,  ctiamfi  poft.  pubcrtatcm  pctant 
abfolutioncm  ab  excorarounicationc  in- 
carfa  antepobertatem }  qood  apertc  pro^ 
bo  cxca£«fiiiali|ktodem  dt»  Veromeft:. 
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qtAi  n  abfoluiitiir  ^  Confellbre ,  qui  qui* 
dctn  excra  morcis  arciculuni ,  vel  abfquc 
ilio  lcgicimo  impedlmenco  non  pocerac 
de  iiire  abfolucre  ,  innnigeikliim  cft  illi 
fub  iuramento ,  qu6d  impcdimencq  op^ 
fantc  fc  praefcncec  Epifcopo.  Probo  :  natr^ 
Epifcopus  iurc  communi  poccil  abfolue- 
ccab  excommunicationeincurfaaatc  pu; 
beciacem,dtfto  cap.Hnalj.4eibiieiiL  es- 
cbnmmiictt.  Prccece^  foemlnc:  noo  tc* 
ncniur  fe  pracfentapff }  ice  Nfoan.  lib.  f, 
Confiliorum.de  fefMync.  /yiyqinmiinjlfari 
confil.  14. 

Sccundo  nota ,  cjuoci  hxc  prxfcncacio 
noo  eft  ad  procurandam  itcrum  abfoltt- 
donem,  fed  vc  obediat  mandacis  Supo- 
rioris,  &  vt  condcc  vcrikro  (acisfieciericpar- 
tijvndc  ait  Nauarr  in  edicionc  noua,  c.  16. 
'num.i?,  §.anaucem.  qu6dfi  conftct  iam 
racisfeciileparci  ^non  tenctur  fc  pr«fcn-. 
Ctre  Supcriori,  quiahzc  cil  mensillius, 
capic.  qttc  BMgtt  cft  arcendenda»  qoim 
verba. 

Tcrti6  nota,  quod  non  tenctur  fc  prx- 
fentarc  perfon.-ilicer ,  fufficit  pcr  procura- 
corcm ,  ica  Caieta.  vcr.  cxcommunicatio. 
c.^9.&Nauar.c.  1741.46. 

Q^R^  noca»  qu6d  cempot,  incca  qood 
qiritm  cic6  commodc  poccd ,  cenecur  fe 
praEfentare  in  foroexceriori  ,  pcnfandum 
cft  acbicrio  boni  viri ,  fic  Nauar.  capic.  17. 
num.  113.  nempe  ica  vt  ccftante  impedi- 
meQCO.conccdatur  fibi  aliquod  modicum 
tempitaivc  iibiprouideacdenecel&riistba- 
'  bica  racione  peribiue ,  temporis,  &  loco- 
rum;  in  foronuccm  inccriori  relinquirur 
confcicntix  abfoluti;  ica  Nauarr.  ibidcm. 
& nuni.  40.vbi  cicac  Caiccanuro,idcm  ali- 
quiMagiftri.Qg^d  fi  (cdcs  vacat,non  po- 
teft  dintrre ,  doncc  (it  pcouirom  de  Papa« 
quia  Scdc  vacante,  {empef  eft  Pocnicen* 
tiarius  1'apx,  h.ibcns  cius  viccs  ,  cui  ccnc- 
cur  fc  pr.xfc:ncarcj  lu  Syioc(l.verb.abfoiu- 
cio.  4-  num.7. 

Quiiic6  maxiroinoca«qi]&dluecobIi- 
gacio  fe  pra;ienundi  Colian  intelbgicur 
quandoaliquis  abfoluicur  illo  folo  citulo 
aoiculi  awrtis  »  vel  leg^cimi  iflDpedimepci 
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ab  co  qai  aliils  non  poterac  abfolucrc  ( 5c 
hoc  licec  abfoluacuc  abEpifcopo }  vc  con* 
ftac  ex  didko  cap.decaecera  )  ac  ver^  fi  ab- 
foluicur  per  Bullam  Cmciatc  ,  vel  lubi* 
laeum)  eciam  excra  morcis  ard^njiim ,  no- 
cenecurpofte^  fcffj|reocariB,cepccMaUa 
in  Sum.iib.z.^.u. 

SecundAconclufio.  Quod  du^uni  cft 
In  pcinia  conctufione,  eciam  babet  locnm 
in  epqni  abibluicari  Papa,  vel  Legato 
diis ,  &  iniongicur  ci,  vc  le  pi^sientet  fuo 
ordinario  ,  vel  cuilibet  alij  ,  vc  rccipiatab 
co  poenitcntiam  ,  vel  qudd  larisfaciat  in- 
iuriam  paiHs :  nam  ii  iia:c  cum  primuin 
commodc  pocaerit non  curaucrit  adim* 
plerejeincidic,  di^o  oueos  qui.  Circa  fi^ 
cundam  auteip,quod  in  2.  dubio  diximus 
pr  z  m  i  c  ccndum  anteabibiacionemjiciiiceK 
latisfadlio. 

D  V  B  I T  A  T  V  R  quinc6 ,  qaando  ex- 
communicatio  bal^cc  anncxam  fatisfa* 
^onem  partis ,  verbi  gtatia»  aliquis  per* 
cnlfit  clcricura ,  vel  cu  excommotiicacus 
propter  dcbicum,  velfurtnmjqaomodo  £c 
dandaabfolutio? 

Imprimis  notandum  cft  ,  quod  illa  di* 
ftioAio  quam  ponunt  DoAores ,  &  ccxt. 
In  cap.ex  partc.  de..verbornmiignificat.5e 
cap.  folet.  dc  (cntent.  excommunicat.  in 
6.  &cap.  vcncrabilibus.  §.  porro.  codem  .  - 
tit.  &  lib.fcilicct  quod  fatisficlio  rcalis 
cunc eft  cxhibcnda ,  quando  dcbitum  ,  vei 
o&nfa ,  vcl  concunucia  eft  manifcfta  & 
nocoriiQ  cautio  ver6  quando  eft  dubiaib- 
lum  habeclocum  in  foro  exccriori.noniil 
iuceriori:6eri  enim  poccftquod  in  foro 
exceriori  dcbitum,  vcl  ofTcnfa  fit  dubia  ex 
dcfc^plenx  probacionis,&  quod  poeni- 
censcertd(ciac£eceneriad  fatisfacicdum; 
vnde  ibi  ^ftam  omnes  prcftimpciones» 
&  quod  ip^  dizerit  babecur  ibi  pro  noco- 
rio  j  ita  N#uar.  cap.  i6.  num.;.^*:  Ledcfin. 
2.p.  4.qua:ft.i6.arr. i.circi  fincm.Quando 
autcm  concumacia  fit  maniicfta ,  videte 
Couami.  capiu  alma  matcr.  p.  ii. 
nQm.11. 

Sccund^  notandura  eft,  quod  vclabib* 
l^tio  danir  ab  ittbcntc  potcftatem  ordi- 

b  nariaia 
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nari -.m  ,  vcihi  pratia,  ab  EpifcopoVvel  ab 
habciuc  di  lcgaiam ,  icilicct  pcr  BuUam, 
vci  pritiilcgium>  vcl  alia  vua^  in  hoe  (Ju- 
bio  loqiierotir  dc  abfoluentc  pcr  poiefla* 
fccm  ordinariam.His  pofrtis, nt  '  ' 
Prima  conclufio.  Licct  cxcommiihlca^ 
tus  pctat  abfolutionem  ab  Epifcopo ,  vel 
aKalio  habcntc  potcftatcm  ordihariam, 
non  cft  abfolucndus,  nifi  prius  r<itisfiicut 
traliter  parci  •  tcI  fi  hoc  non  poceft  >  dec 
cancioineni  (bfiictentcra  ,  (ciiiccc  pigno* 
nttciani,vel  fideiufroriaraVquMuneti 
hanc  potcft  prxftare,dct  iuratoriam  fatis- 
facicndi  cum  potacrit;  ita  Sv  lucft,  verb. 
abloUuio.^.  nura.  ^.infinc.Caictan.  vcib. 
abiblocto.cap.  4.  Naaar.c;u?.a.^.  Cordab. 
In  SaiD.q.i8.CovBmLruprii  Ac  eft  com- 
»unis. 

Ex  hac  conclufione  fequirar  primo, 
<juod  li  cxcommiinicatus  potcft  cxhibcrc 
reaicm  latisfadioncm ,  non  fuflicit  prx- 
ftarecauciotiem  quancuniuisfaffidSccm; 
hoe  eft  de  mence  Aucorum  dcacorum ,  5e 
ccncc  Nauar.  capit.17.  nun.  173.  vbidfat 
diiiium  cap.folcr.  quod  cfficacitcr  probat 
hanc  fcntentiamjibi,  nijipriusfa^itm  fr^- 
fittur  (tntndA.  .  * 

Secund6  reqaitur,'qn6dfipoceftrefti- 
tuere  pactem  debiti ,  tlebet  reftiniere  par- 
tem,  &  pro  reliquo  prarft.are  caucionem 
fufficientem,  Probatur  cfficacirer  ex  cap. 
Odoardus.  dc  rolutionibus.  &c  cx  did^is 
fupracapit.  5. difp.y.dLib.  i.caufa^.  vbi 
diximus  cum  Soto,quocl  qiii  fectt  furcutn 
tnaenum,8c  potcftrcfticuefeparcero,qi^ 
ficsuioiias  momemi,finonrefticaat>  tn- 
curret  cxcommunicationcm. 

Tertio  fcquitur  ,  quod  quando  fatis- 
fa£liocft  fpuitualisjvel  talisconditionis, 
vt  ab  cxcommunicato  prziUri  non  pof- 
£t ,  nempe  collatiobeiveficK,rccepciii  jn 
Canonicum ,  &  fimilia ,  ablbftienoiis  ieft 
prxftitftcamionciita  Couarru.n,  1 1. cita- 
to.  verficul.fcd  ctfi  cxcommunicatus.vbi 
citatglofT.  Panormit.&  Gommuncm.  Scd 
ciica  conclufioncut  funcatiquanocanda. 

Prim6,quM  qdando  escommunicatat 
non  poicft  ftacim  fiois^weie  fine  graiii 


detriracnto  f.ausc ,  vcl  ftatus ,  vel  fuorum 
bonorum ,  fcilicct  vcndtiidoca  notabi- 
Uteryilius,  Ucuc  potcft  abiuiui  ptasftita 
fufficieAri  'cauuoiitf  >  dummod^  credi- 
tor  lioh  '{MitBuur  ibquale 'detriii<entumi 
ita  Nauar.cap.  17.  nura.  47.C0rdub.fclp» 
&  Magiftri.  vide  dida  fup.cap.5.  caufa^. 
citata.  idcm  tcncrP.  Hfnru|uc  lib.  13.  dc 
cxcoramunicat.cap.  iii.num.  1  .vbi  ait,hoc 
aabere  verum  inTcroque  for6 ,  ic  qu6d 
compellctar  ludexyinaito  eriamcredlco- 
feiaMbliidctfltom.Vcrum  cft,qa6dinft)- 
ro  cxteriori  non  ftabitur  dido  cxcommu- 
nicati  affirmantis  fe  non  poffe  foluercifcd 
ncceilanum  crit  id  probare  ,  vc  ait  Coc- 
dab.  fup.punAoLdidfcot. 

Secund6  nota,qu6d  qui  non  pdteft  (k- 
tisfiMSere,fipoteftprxftare  cautionem  pi-^ 
gnoratitiatn,  vel  fideiuUoriam,  non  fuffi- 
cit  pr.Tftarc  iuratoriam:  fufficict ncn 
prxftarc  hdciuiforiam.quamuis  poi&c  d&- 
rc  pignoraritutm;  icaP.Henriqiie  niim.  r» 
cicaco.  ftmalri  Magiftri  IdemYidencor 
^encire  DoAores ,  qui  communicer  lo- 
qunnrnr  difiuncftiu^.rcilicct  pignoratitff, 
vel  ridciullori.iin,quamui$  oppofitum  tc- 
neat  Caicca.vcr.excoromunicatio.cap.77. 
Qu^id  fi  neucram  poceft  prcftare  ?  De  liOc 
dicemas  dubio  lcquenci. 

Terri^  nota,qQod  quando  pars  Iipfa,cui 
dcbcturpcamia,eft  valdcdiftans,  hc^t 
cxcv)mraunicatus  habeat  pccuniara  adf*-* 
cisfacicndum  ,non  cft  neccilariuni  quod 
pri&scniitiatcam  adpancm ,  (cdiomcit 
etm  dcponere  in  loco  toto,  ▼tpofteji  de- 
rarpaiti>8eficlidt^  poeeft  abfolut.  Pro- 
b.itur  :  nam  pcr  hoc  ccnfetur  {atisfcciiTe^ 
ita  P.Hcnriquc  fupri.  num.  ^.Idcm  dico, 
fi  via  ccna  mittat  ad  ctcditorcm  litcras 
ctralnj,  tta  rcfpondciuc  inHifpania  mut- 
ri  viri  dd^riffimi  confiilri  de  bac  re;  tdem 
(CnctP.Heiirique  fup.num.  1.  imo  dico, 
quod  liccr  pars  Jarfa  fitineodcra  loco,  fi 
cxcommunicatus  dct  pccuniam  Confcf- 
fori,  vclalccri  vtroprobo,vccaiTf  poilci 
commodiib  teftituac  parci  ,poceft(bcim 
«btblai. 

'  Qmd  fi  ttoMimiiniatttii  non  haber 
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litc  vncle  (ktilCMkic ,  habec  camen  ditn?  JMBi,(!tvfiMoiucn's  (tc  Epircopus:,fIuc  Iii- 
Re(poiKbnar  »  confiderandz  func  cir»  dexdclcgacus,  Hue  viriuccalicuius  priui- 
^cunhamiar :  nam  fi  cft  in  pcriculo  in-  lcgij  i  kx  Caicta.  vcr.  abfolutio.  c.ip  4.P. 
firmitatis,  vcl  inll.u  iempus  PafchjB,  prat-  Hcnriquc  fup.  num.i.  &c  in  glolKlitcra 
cipue  (1  no  podic  relinquere  commuuio-       Mcdin^.in  Suni.Jib.  z.  cap.  cil 
.naafitie  noca,bene  poceft ab(pliii  pr9>  -.^CQininumi^iait.fcquic^r  .  .         ,  - 
.  ftics  faffideati  caucipne.  Probac^iraiquaa     .Tefnt  epnctuii»»  qu^dficabfolucns 
tunc  non  poccfl  aUcec  (acisfacere  ,  im6  tcnecur  rcftitucre  parti  damna  indc  fe- 
idem  (iiccndum  cft,  quamuis  vclir  confi-  qauca;  ftc  P.  Hcnrique,  &  MagiAri.  Pro- 
teri  cx  fola  dciiotionc  ,  li  locus  vbi  habct  batur  ,  quia  cx  ofHcio  &:  uiftitia  tcnctur 
pecuniam  dillarec  cam  longc ,  quod  non  confulerc  bpnp  parcis,&  iic  ccixiccttc  c;^- 
p(>IIecfierareaIisiacis6^o,niuexp€d|^>.iacaljsd3m^    .  ,  ^ 

rec  per  longum  rempos,  quia  timc  room- .  * .  ^Q^t^^onclimo.  Si  abfoluenshabeac 
licer  cenfctur  non  poffc  aiiccr  (aciaiacere, .  pocclUtcm oriinariam  abfolufdj,  vtlelMt 
cijm  fii  valdc  difficile-,  ac  vcr^  fi  locus  vbi  calis  abfolutio  ,  vc  infra  diccmus. 
habct  pccunias  ,  non  longc  diftarct,&  fa-      Dvb  itatvr  fcxt6  ,  quando  cx- 
cilcpoilcc  ipfe  iiluc  acccdere,  ycl  realicer  communicatus  non  pocellpriiEllare  cas- 
.£itJsIaiMre  ppr  nmciom,  5cexaliapaite  tiooem  pi^noratitijun»mcBdeiiiflbriaiii, 
.  nosi  inftaf  prxcepcum  confeinonis  >  noa  y trAm  fb£iac  cnicip  ii^atoria»vel  tcnc»- 
«. .  eftabfplurndus,ni(ipriusfatisfaciacre^-  turadaiiTplijis}  \ 
.liccr.  Sic  aliqui  yiridodi  prob.inr,  quia       Dico  primo.  Omncs  conucniunc  in 
.  cunc  ccnfetur  moralitcr  pode  rclluucrc,  hoc,  quod  fi  dcbitum  cft  occultum  ,  & 
quod  prxcipuc  obleruandum  ,  quando  cxcommunicatus  amittcrcc  fuam  famam 
,  debicam  eft  mag^  momenti.  ^endo  publicam  (cripcuram ,  non  cate- 

Quttjct^lioat  ea.  qux  <lida  (bm  de  &-  cuc  esn  htett ,  im6  fi  (cquitnr.  iftudde* 
I    tisiaSoneayeljCaucionc,  non  fol^ha^  crimcncumex  hoc'qu6dprzfteccautioii6 
bere  locum ,  quando  qnis  .ibfoUiirur  cx-  pignoratiriam,  vcl  fidciuflbriam  ,  non  te- 
tra  mortisarticulunijfcd  criam  incramam  nctur  c.mi  prxftare,  quamuis  .ilias  cam 
cunc  eciam  eil  cxigenda  fatisfadio  ,  vcl  prxftarc  pulici,fcdfaciscric  pixftarc  cau- 
cautia  SoitimeildifcrimcnquodaJiqua-  cionem  iuratoriam.  Dicunt  camcn  nun^ 
dp  p.c)teft  iu  inftare  articolDS  mottis ,  vc  n^lii  iunipres,qu6d  quando  ex  reali  £icis- 
.  nuUi  lafisfiidtiqoi ,  ncc  cautioni  dccur  lo-  ^dionc,vel  lcripcura  publica, vcl  cx  cau- 
cus,<S:  runc  finc  ilUdcbec  abfolui;  ica  cioncpigiior.iritia,  vd fidciulTbria,fcqui- 
Nauai.c.27.nt)m.47.  Cordub.  in  Sum.qu.  tur  dctrimcntum  in  fama,vcl  honorc,cric 
iS.pun(Ao  1. Hinclcquitur, cercnm  ellc,  bonum  mcdium,qu6d  pocniccns  faciac 
qu6d  lic^c  excommunicacip  /Ic  refcrua^i  Cofedpri  obligacioneni  quandam  coram 
inittce,  velinBulla  Gcen«f&  dicatur  .teftibos,5c  Tabellione,  n  poteft  fierifi- 
.^o6d  nullus  prxtcr  Romanum  Pontifi-  ne  dccrimento ,  vel  fchedulKni  proprio 
.cem  pofllc  abioluere  ab  ea ,  nifiinmortjs  jWMnine  fubfcripcam  ,  in  qua  fcobljgec 
articuIo,&  tunc  nifl  pracmifta  fatisfa^io-  Confcirori  folucrc  intra  ccrtum  tcmpus, 
ne,  li  cxcomunicatus  cft  in  articulo  moc-  ^ura.ouod  crcdit  fe  poUe  foluerc ,  vc  ilic 
cis,&nonpotcft  rcaliteriacisnccre,potcft  C()nfc(rpr  dcc  illain  mmmam  cui  fcit  ipsu 
.ab(blui ,  prarmifia  fuffidenti  cautionc  y  H  pctnitcntem  teneri  in  conicienda.  Alij 
.cam  poccftpra:ftAre.  dicunt,  quud  ha:c  obligatio  fiat  jpiicc%> 

Sic  ^KaitM^conduno.  Quinbfoluit  ab  dirori,fcd  quod  mancac  pcncs  Confifi^- 
excommunicatione  fmc  rcali  ratisfa«ftio-  riuro  ,  vt  fi  dtbicor  ncn  fatisfeccricrer* 
nc,quaJuficripoC(.lt,vcl  ijuaiido  11(3)1  iiuc  mino  dcfign.uo,  pofTii  cam  trr.Jcrc  ipfi 
cauciouc,  pecuc^)uuu.uiu;i  cuntia  iulU-  acditutijUa^du  p/uis  ii^^c  omnu  ^)ccrf 
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con fcflionem,  vc  confeiTor  poflic  (t  geie-  nftionc  de  obliganone.Ee  niab&m  £tatt 
te  liberii^s.P.Heiiri9ic  Ub»  i  f    eicom-  calmt  mater.  dc  (cncSrkcieeiBiiidBfeK. 

iDiinicat.  cap.  iSjiiun.  i.in glolTlicera  H,  in  ^.vbi dicicur,qu6d<iebent(arialicefe,fi 
dicic  qu6d  raro  expediec  hoc  mediu.  Aiiis  pofliinc,  vcl  C\  non,  idoneam dare  caucio- 
aucem  viris  do£li$  abrolate  videtur  ,  ncc  nem  ,  vel  huiufmodi  cautionem  prxftare 
pocniccntcm  ad  hoc  raedium  tcneri ,  nec  iurauerint,qu6d,cum  potcrur,  fatisfaciecj 
cilc  mcdium  conuenient,  8r  cgo  idem  iu-  in  quo  cextu  nec  in  glolla  fit  vila  mcnci» 
dico.Priin6  ,qaia  ifte  adimplec  dldo  cau-  de  obligarioAc  fadenda.  Pnecerei :  iiciii 
rionetn  iuracoriam ,  h  non  poccft  dare  pi-  Aando  in  fola  rationc  iuftitic,  qui  non  ce> 
gnoraririam,nec  fidehiiroriam  >  vt  poftei  netor  fatif (acere ,  (bl&m  tenecur  firmiter 
vidcbimits.  Sccund^ ,  quoniam  cxeciicio  proponere  qa6d  ratiifacier,  ncc  ccnccur 
illiiis  obiigationij  non  fiercc  (ineaiiqua  illara  pr«ft.are  cautioncni.crgo  folumre- 
npca, &iniamiapcenitenci5,fipofteiknoU  >netur  eam  praeftacc  cxcommunicacus  ex  * 
'lec  reftitttere.Terti6,quia  hoh expedic e5-  |mecepto  itnMpoficiut j  (ed  itna non  pt»* 
ledariam  icafe  incerer^  iiineglotfis  reiid>  -  dpiunt  aliam  cauriiMiem  qn^  pignoni» 
tantibtts  ez  confcflionc :  nam  ex  hoc red-  -  titiam, vclfidcfici(Ibriaro .  vel ittCKoctam» 
dirur  oncrofa  confcffio  ,  &:  cfus  figillum  crgo  non  tenecur  ad  ampliusjncc  oppofi- 
aliquanriilu:ii  IsedirurjGlrcm  in  app.ircn-  tum  cenec  Medina :  folum  vnim  loquitur  . 
tia.  Quod  adco  v«irum  ludico^vc  li  aliquis  in  cafu  paniculari,  fcilicct  dc  vfuraiio jpa-> 
Confeirordefado  extraallklurialiiHKU  blico.Dchoc enira^idtftcxprers^dcfim- 
^hedtdam,  non  cottnilcrem»4fir<MiMte  com  incap.qttanqttam.  de'cenftiai«  Yide 
fntlUalptnitentty nec  qu^d cam tjradcrct  Naii.c.  i  j.n.  i8o.im6  ifla  dcci(to c.  qnan- 
parti  cti^im  tranfafto  rermino  ,  fcd  <qn6d  qu.im  ,  liabec  locum  ,  lic^t  talis  vfurariuj 
pcr  illam  follicir.uct ,  &  incuccrcc  intcum  non  (ic  cxcommunicatus:  fuppono  cnim 
pcenicenci  >  vt  adimpicrcc  id  >  ad  quod  cnm  Anton.  x.  p.  cic.  i.  ca.  i  o.  in  pxincip. 
tenebatur.  '  qudd  in  iuie  non  eft  lata  excommunicacio. 

Sed  qui  d  quando  debifum  eft  pubUenm  contra  vfurarium  etiam  pubKcum/ 
&  maniFeftnm}  Aliqui  ex  pi-jedldis  Ma-      DvBiTATVR  fcptim^,  quid  incel- 
giftris  dicunc  tunc  obiigandum  cHc  poe  1  igarur  nomincpartiSjCttidcbctprii^fieri 
nitentem  antc  abfolutioncm  ,  vc  faciatf  atisfacflio? 

obligaiioncm  coram  Tabcllione&  ccfti-  -  Conc/ufio.  IntelligitHr  pars  illa,  cui 
J»us  latisfadendi  intra  cercum  tempus,  &  fatfla  eft  iniuria  per  illud  dcii£lum ,  prb- 
|ioc,(i  dcbirom  fit  tii»pA  momind;at  vie-  pter  qiiod  iiicQr(a  eittK?ommttnidtridjfi- 
r6  fi  fucrit  pafttl monenri»  fuflicit  ^u:ett  -lie  pars ilfarfit  perfona  pnblica» fiocprioa* 
fchedulam  propria  manu  fubfcriptam.  ta;icaP.Henrique  lib.  13.de excorhmBlii» 
Allegant  ifti  Medinam  hi  Sum.  lib.  i.c.  cac.c.iS.iio.l.in  fine  , &Magiftri. 
Ji.dicencem>qu6d  fi  nonpoccftdarcfide-  Ex  hac  conclufionc  fcquitur  prim6» 
JuflbreSfficiat  obligarionem..  quod  nominc  parcis  non incclligitur  lu- 

Dico(caHidd.egocredohoc  n4cficn6>  'deittqui  ipTo  ijkt  applicacurpoena  pecu- 
(d&riom,  redfuifieeie  ctucionem  iura-  iiiaria»,ciniaIodexiibileftpars,  fedcerdtt» 
f oriam ,  fi  non  poreft  prxftate  pig^orati-  ihrer  piutcs,visdcpet  BuUi  Cradat^  bene 
tiam ,  ncc  fidciuflrorijim.  Probo  :  nam  iu-  .poceft abfolut.anrcqu^m  foluat  iwra  ludi- 
ra  folumiubcnt  praeftarecautioiicm  ,fcd  d,vel  Tabcilioni.itaSoto  d.ii.qu.Jt.arc.j. 
omncs  Oodores  citatiin  i.concL&  P,  poft  }.c6cl.P.Hcnrique  5.&alij.Lde  dico» 
Henriquc  n.  i.  citato,6r  commonis,  dicat  qoamttis  ifte  non  aubhteretur  ^  Iudice> 
-fidk  hac  niaceria  fufHcicncem  caucionem  niH  prubiblueret  aliquam  pcenampeciE- 
ttficpigiKHrariuamyvei  (ideiu(roriam,veI,n  niariam  iure  a|>plicacam  fabricz ,  vc  oUi» 

liic  noa potcfltj  iuiiMaap»  nulh  fiifti  fifibitia  «immaniit  chndcteit'  ^ro- 
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btcar>quUlioc  ti6  peninec  ad  (acis&dio-  abfolatio  eric  nuUa.  Pro  rerQluctone  Cmp* 
naaftatBtdedzd  poeiiam  ileliii^idms}  poncndum  cft  pcim6,  quhd  in  arcicula 
adpcenamautennemoctneciiraBcecoiip  xnorcisomncs  connciMunc  pofleab^blui 
deOMiacionem}  ica  Nauarcx*t|jiii.tf prxftica  prii^s  caucione,/!  cam  pocefl  darc, 

Quid  fi  iam  cft  condcmnacut  pcr  la-  iuxudida  dub.5 .notab.  vlt. ita Nauar.ca. 
diccm  ad  illam  pacnam,&  confcnlit  fen-  i7.num.57.&  47. &  alij.  Sccundd  fuppo- 
ccncix?  Soco  fup.dicicquod  no  poccft  ab-  ncndum  eft,qu6d  fecundum  ccnorcm  ali- 
folui ,  donee  eam  fidoaf « qoia  illa  poena^  quannn  finllanim  naUa  eft  eonrroueriia» 
lam  ctanfinir  iBrem  iwdicacaw.  E0O  ra6'  rerbi  gmta  »  in  Bulb  Cmciatar  anui  91* 
dico cu idiouilms magiftris , qu&dqitain*  didcur, hdfMndo dondcfuert neaffino fatih' 
uis  verom  ucqu&dvirtnte  Baiii  non  po-  factoa  por fty  l  uo  pudiendo  cllostporfushtre- 
rcrit  rclaxari  huiufmodi  pccna,  nihilomi-  deros:tanc  cnim  cercum  cft  fufKccrc  caa- 
nuspoccrit deiinqucns  abfoiui  ab  excom-  cionem ^quando  nonpoccft  rcalitcr  iaiis-  > 
nuinicacioiie,  amequam  illam  foluac , nifi  £were ,  &  talisab(blttcio  eiic  non tbl^t 
lbrcilacaeflecexc6itomaiiicatiOj4Biaiioa  ▼altda,(ededamlicita.Idem(lico,quaiido 
ibloiieam*  Probatur  ezccmcluJfioiiepo-  labiUenmnullam  ficic  mencioncm  dc  fa- 
iica.  cisfA(5lionc,  vel  cautionc.ldcmctiam  dico 

Sccundo  fcquitnr,  quod  qui  vcndidic  pcr  priuilcgia  Societatis  Icfu  ,  in  ouibus 
bencficium,vcl  obtmuit  Innoniacd,potcft  conccdicur  noftcis  coufeiroribus  faculias 
ab(blai  ab  cxcommunicacione,  aniequilm  abiblucndi  ab  omnibat  cenfaris,  exccptis 
reHicttac  pcetifi  >  ▼€!  cefignet  benefidnm,  concencis  in  BnlUCanue,nullamencione 
qnia  hccexcommunicaiio  non  cftdiccd^  fadb  de  (acis^idione  vel  caucionc. Verum 
impofita  propcer  iniuriam  iilacam  parci.  cft ,  qu6d  fcmper  cft  obligatio  (eruandt 
Sic  aliqui  Magiftri  contra  nonnuilos.       ius  coromune ,  vt  fcilicet  excommunica- 

Tctti6  fequitur  ,  quoi  li  aliquis  mcur-  tus  pri6s  (itisfaciat ,  fi  potcft,  Gn  minus, 
rit  excommunicationem  lacam  cotranon  dcc  caucioucra»  vcpatcc  cxdi^lijjdub.5. 
nianifeftantet>vel  denandancet  cale  deli-  conct.i.nam  ti^  pciaileetttmiion  iadat 
6um,poceftaWbluicum  firmopropofiro  ezpieflam  menciomm  de  fatisfadione 
dennnciandi^qttiaiUadnoncft  latisfadio*  parcit>  fempertamen  eftreducendumad 
pattis :  ludex  cnim  non  eft  pars. fic  aliqui  ius  commune;ita  Ledcfin.qa.X<JKV>.dtt1lv 
Magiftii.  Vcrumeft,qu6din  rcbuj  graui-  vlt.His  fuppofius,iiC 
bus  praccipuc  fi  poenrtcns  fic  homo  ordi-  Conciulio.  Ucec  Bulla  ^cztjktufdds 
ttariat » oarandnm  eft,  vc  pci&s  denaader»  Mri» » poceric  qnit  Tlccttie  BnliB  aoa  fii- 

boc  lidic  nondom  inoirriftec  CMom-  Utenvalid^yiediKiamiidt^abroIuiabn^ 
municationem,<fnia  (x  pri&s  obcinaeruK  commnnicacione  pr^CHcacaBcione,quan-  ^ 
«bfoiutionem.facilc  folentid  omittere,in  dononpotef^  realitcr  fatisfacere;  ita  Me-  • 
cafibus  autem  Inquifitionis,  rcmittendus   dina  ni  SumJib.i.  c.u.  P.Polanco  in  Di- 
eft  paenitcns,vc  priiis  denuncicc,vc  prxci-  rc^orio ,  &  mulci  Theoiogi ,  &  luriftir 
pitarioecliiAoiiiqaififocwii.  t  SalmSciceii(etdeftiftimiconrnUidehoc» 

'  Dv^t  T  V  JUoAttt6»q(*****feB(>^  ProbacuF,qmanoncft€seddidam,]7oBti- 
la,  yei  lubiiamm  ceacedit  fiiailcatero  ab-  ficem  per iUam  daufulSm , fttnftBs  pMrtt^ 
foluendi  ab  excommunicationc  fatisfafta  voluiflc  exdudcrca  bcncficio  abfolutio^ 

{>arte,&  cxcomraunicatus  non poicftrca-  ni»cos,qui non poflunc  iaiisfacetc. 
iccrfatisfaccre,vtr6mpofficabfolui,pcaD»      Hinc  lcquiiur  imcllieentia  iliius  De^ 
ftica  prit^s  rufideati  caucionr?  crcci  Condiij  Tridcnt.  ii.  de  te- 

Sotoin4.dstJ^ajitt.  }.poft  txoad.  fiMcmacio.  tbi  fic  Astoit:  Qmdi(mmmt$ 
^m  (eqaaiicor  nonnulli  modcrni,didc  fMkrsbmtttnt  imped$unr,excemmu nicetnut^ 

BOB potdMt Adoiiifto tkMmwB  mt^  Im.tmmm,  »tfi  fitna  reptuttont 
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Senmda  pars,  '  Caput  fepitmm. 

fequ!{tAtahfolu*ntur:da^\ic\ict  enim  poteft  uciJi icuci  hanc  in  c.  17.num.j7 Jicct enim 

incelligi.  Primo  modo  •  tfahd  iam  finc  ex-  ibi  obfinr^  &  ambigu^  loqnanir  1  cimen 

communicjui »  &  tunc  dcbct  intclligi  fi  cUri^id  tencc  libr.  f.  Confil.  itt.  de  len- 

pofTiiit  icftitnere»  aliis  fufficic  praEftare  centia  excomniiMiicat.conril.<>.&  conr.75. 

lufii.icnccmcauiioncro.  itamulti  virido-  dcrcg.tid  ii.dub.vbi  ret-nitcitfc  ad  id  quod 

cb.  Et  probatur  :  nam  iam  dcclarauit  ius  alibi  dixcrat,&:  Lcderm  i.p.^.q.  16.  ait.  r. 

c  jnsniun:  incapitibus  cicaiis  dub.6xoncl.  circa  tinem ,  vbi  addtt  hoc  etiam  habere 

I.  dc  in  c.  alma  mater.  de  (cntentia  excom*  tcntm  *  quamoit  Bolla ,  vd jptioilegium 

municat.  in  tf.  qu6d  qoando  iatisfadio  nolbmftciicmeficionemdeUtisiadione 

rcali:  non  potcfl  (ieri  ,detor  ciocioro^-  panis.  Foodamentum  Imins  prim«  opt- 

citm  SccunJo  modo,  antcquara  excom-  nioniseft,  quod  per  talcm  claufulamrc- 

niuniccncur ,  &  tunc  dcbcc  intclligi  ,  fi  Ihiugitur  potcAas  Confcliacio  ,  &  dacur 

«    polTiat  ratisfacerc-,itaNauar.  cap.i7.num.  iiii  fub hac  forma. 

60, 6c  cap.ii.  imm.  5 1.  Qa6d  fi  non  pof-  : Seco&da  opinio  dicic ,  qo6d  calisabib- 

runccredo non  requiti  cautionemifed  fu^  lotio  tic^  Itt  iUidca»  valida tamen  erit  1 8e 

ficere  fitmom  propofitom  tcftttqcadi|d^m  qooniam  hzc  videtarmihi  ptobabilio^ 

poflinr.  prbrefolutionc  fic 

D  V  D  I  T  A  T  V  R  nono.quandoaliquis  Prima  conclufio.  Quando  ei  qui  alias 

viitucc  DuUx,  vcl  priuilegij  continentis  nonhabct  potc(lacem,commicticuc  pocc- 

hanc  cUuruiam,/4Xir/4^  f 4rre,ab(bloat  dt  ftas  abfoluendi  ab  cxc6municaiione,pra:- 

fadto  ab  exoommuoii:adooe»noUa  prKoe-  fcripta  nooa  feraia ,  qoc  noii  babecoi  itk 

dente  fatisfadlionc  ,  ncc  caotionc » vtc&m  iureiabfolutio  quz  datur,  non  reruaca  cali 

talis  abfolutto  Gt  valida?  forma  ,cfl  nullajvcfi  commiccac faculca- 

Omnes  conucniunt  in  hoc.quod  fi  ab-  tem  abfoluendi  fub  hac  conditione,  quod 

fohitio  dctur  abhabcntepotcdatem  otdi-  obli^ctexcommunicatum  ad  cercamelec- 

nariam  ad  abfolucndum  >  eric  valida ita  jnoiynaro>in  hac  omncs  Dodores  conue- 

Syluefter  vetbo,  abfbhitio.5.  numer.  j.  9c  aiaot>&  aUegancc.  finale.de  reftit.Tpolia- 

verb.  cxcommunicatio»7»nonie.65*CaicC*  torum.&  c.cum  dilcda.dc  rcfcriptis. 

ver.abrolutio.c.4.Nauarr.c.i7.numer.37.  Secundaconclufio.Quandoci.quiah^s 

Cou.jrr.c.alma  matcr.p.  i    H  .num.^.ali j  non  hahtbar  poteftatcm ,  commiititur  la- 

commtiuiter.Probatur  ex  cap.  vcncrabili-  culcas  abfolucdi,fcruata  fbrma  iuris  com- 

biis.l.faiic.de  fcncentia  excommuaicat.  in  munis,nempe  fatisfa^  parte« vcl  4c  con- 

<?.Ec  ratio  eft^qoiatnsnon lindcaoitiftiin-  fenfo  ilHos,  vt  c6wittitor Coiifcflbii  cle- 

ri((iidioncra  ad  bonc  cafum  s  peccabic  ta-  €to  per  BuUam ,  tunc  licec  ab(b|ttCio  daca 

men  ficablbiuens.vc vidimus  dub.f .concl.  fine  lali  forma  fic  iUicaca  > etic  tameo  vali- 

l.vnd.-concrouerfia  foluracft,quando  ab-  da;  hsceft  demence  fccundzopinioni$,& 

folucfo  i  itur  ab  habente  poteftatem  dele-  cam  tcnui'  M.xgifter  P«nna,Magiftcr  San- 

gacun  :.cr  3uliam,vel  pciuiicgium,velalia  cho.&  Mau.iunior.&  Dot^oc  Acofta  Sal- 

vta;dc  ]aaeft.           '-        -■.     '<.,  manticenfis.dcaliqut  Magilbri»  ^•videtor 

Primu  o|iinio,qiii6dtalu  aMblotiooon  de  hktoce  Couart.  lods  ftatim  jptandii. 

iblumeric tUiciUtied etiam  nullajta  Sy^  Pcobtfuc:prim6,quia  Papa,pek  l^anf^eUo^ 

ucft.ver.excommnnicatio.7.nu.  <>  j.C.iicc.  fnlam  non  i?itcnJic  inducerc  nouam  for- 

c.  4.C!cato.Cordub.in  Siim.qu.  18.  pundfco  mara.ncc  limit.\ic  poceftaccm,  fcd  t.iniuiu 

f  .dicco  2.  Armil.vcr.abloIucio.  numcc.  48.  admouecit:  Confc^oremciu^,  qqod  kcua- 

P.Henriqae  lib. 7.de  indulgctitiis«'cap.  n.  duin  i us coromone  iciinare  idebet » rcilicct 

n.  Lcirca  fincm.&  aUqa^Magiftf^do^f'  ^^M.fi  a(C(>vioiOPi^^O«  pojceft,  fi^cifla* 

rirai.Nauar.  qot  licetcitccur  nunff  pro  hac  pac<coilictir$Ahn()n  pQCeft ,  dQCcautipoepi» 

opinionp«Boacprocp8c«am^^!»ncfir^  ittK«a«44lMU»fi^(^4w^^*^- 
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mli.  iXe  pr«riimptionibus.  quem  fequitur 
gloITh  Clcm.  I.  dc-  ofhc.dt  l.-giti.verbo.re- 
pcrerint.qiiam  Naii.ir.c.17.  num.  37.  dicit 
e(Ic  reccptam  communiccri&  Couar.c.al- 
matnater.p.i.  ^.p.nam.  S.dicit»  ea  qtue  in 
,  iore  inianc ,  ctH  ab  homine  exprimancor» 
non  inducunt  formam.qaando  eo  moio, 
&  in  eum  fincm  ab  homine  cxprimiinrur, 
quo  &  in  qucm  a  iurc  tradita  funt.  Secun- 
do  probacur ,  fi  Papa  committat  aiicui  fa- 
cultacem  abfbtaencH,  tc  espcefi^  iniongac 
^a^(eruer  formaita  ioris»  abfblucio  cma» 
praetermifTa  formaioris,  valida  erit ,  ficuc 
fi  fierer  ab  habente  poteftatcm  ordinaria, 
vt  aic  Nau.  num.jy.titato.Sylneft.  vcr.in- 
duigentia.  $.  10.  di(5to  7.  &  habctur  cx 
Conan.$.ii.mim*  ^.ybi  contiaCaieta,  ce- 
nec,  ab(blucionem  abexcommanicarione 
przftitam  contra  formam  ioris  commonis 
validam  elTe  ,  &  dicit  clle  communem ,  & 
addit  hoc  habcrc  vcrumjicct  in  conftitu- 
tionc  dance  formam  in  fpccic  dicatur,nui- 
latenus  deciir  abfolatio ,  fed  quando  Papa 
dicic  in  BuUa  quMabfblaac  facisfaAa  par- 
te,nihil  aliud  ucir,qo2lminiungcre,vc  ab- 
foluar  fcruata  forma  iuris,crgo.Et  hxcc6- 
clalio  a  forciori  cric  vcra,qu.indo  in  BuIIa, 
vclpriuiicgio,vcl  lubilxo  nuiia  fit  mcntio 
clefaris&dtioneparrisi  ttaSylueft.ver.  ab- 
folucio.  |.nani,  x.&atfj  mutri  Magiftri.ec- 
iam  ex  religione  D.  DominidtConcra  te> 
d  c  fm  .fu  p  .ci  tatum . 

Ex  diiflis  fcquitur,  quod  poftquam  iflc 
eft  abfoiucus  ab  cxcommunicationeetiam 
ittioft^  6c  com  peccato  morcali  ablbluen* 
ris»  toceric  pofte^  licic^abrolai  I  peccaris 
abalio  ConfeflbrcvcnocacNauar.ca.iy. 
hum.  j8.  vbi  loqnitur  in  communi  dc  in- 
iuftc  ablolato,  validct.micn.  Vndc  hic  fc- 
cundus  Confcflbr  potcll  fc  gcrerc  cum 
jpcenicenie  i  canqu^m  curo  non  excoromn- 
^icato,  0e  quant&m  a4  (atisiadionem  ob^ 
(ernet  regulas  generales  tompreliendentes 
delMCOircs  non  cxcommunicatos. 

Limit.mda  cft:  t.anien  fccunda  conclu- 
fio  ,  nifi  Decrctura,  vcl  priuilcgiuracx- 
pren^^irritecaUbliitiontai,  nifipnemicta* 

rar  lacisiadio«  Telcaorio  idoae» » n  &^ 

* .  • 
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caturquod  abfolutio  .nlitcr  iinpenianul- 
lius  fic  robons.vcl  n^oincniijVtl  aliu  J  hu- 
iulmodi:tunc  cnim  ccrcum  eft,  quod  i.iiis 
abfoiutio  alitcr  fida,  crit  nulli,liuc  cora- 
mihatttrdclcg4co,fioebrdinario  \  jta  Syl- 
ueft.vcr.excommunicacio.7.n.  65.  Caictfti 
vcrb.  abfblutio  ab  excommui\icatione  ex 
parte  fbrmac.&  hanc  ciaufulam  pofuit  Six- 
tusIV.inExtrauaennti.iJc  ii  Donimici  "te- 
gis.la  i.verum  ell,qaod  hxc  Extraua^.xns 
ccflauic  cnm  fuo  a^oce,  vt  ait  S>lu.  verb. 
excommanicacio.  7.  cafa  $  u  Soco  d.  1  a.q. 
i.art.3.colum.9.Nauar.c.i7.num.  loj.fic 
fimilisclaufulafoletponi  in  BullaCccnx, 
quardiligenter  inlpicicnd.i  tft  ciitn  occur- 
renscafus  id  egit.quoniam  lolct  vaii.iri,& 
nunc  eft  ftri^or,  nunclatior»  fed  nota» 
qu6d  quamtumois  ftri^  poifttor ,  (1  ira 
inftarecarricolus  mortis ,  vt  non  clfct  lo- 
cus  cautionij.ibfolutio  erit  valida»  &  itci« 
ta,vc  vidimusdub.j.notab.vlt. 

Exfecundaconclalione  infcrunt  uon* 
nolti  inniotes  >  qudd  fi  atiqnis  eft  excom* 
municatos  excommunicarione  exigcnte 
fatisfafttonem  partis,  9c  obtitus  eft  confi- 
teri  peccatum  illud  j propterquod  incur- 
ritexcommunic.itioncm  ,  <5c  confcflii^  cfl 
Confcfibri  habcnci  facultatcm  ad  abful-' 
aendam  \  cati  excomraunicatione  virtote 
BuUz  Crociaccvel  alrerins  prinitcgij  pcr 
abfolorionem  generatero  ,  qux  datur  ad 
canrclam  ,  vcrc  maner  abfolutus  \  tnliex- 
coinmunicationc.  Vcruntamen  quamuis 
hoc  fit  prob.ibiie ,  oppofitum  iudico  pco- 
t>abilius  i  quia  ncm  eft  praelttmendum» 
Confcftbrcm  liabere  intencionem  abfol- 
wendi  ^  cali  excommunicationc ,  qux  fi  \ 
pa'nitcntc  roanifcft.,rcrur  ,  &  abfoiucret 
;ib  c.i  (ine  f.uisf.idionc  i  vclcautiouc,pcc* 
carct  mortaiitcr. 

Qjue  aucem  verba  indncant  annutl»* 
cionem,&.vtrftm  earo  inducarhflscdiAio, 
Mir/£irM<ir,vtdetc  Sylueft.ver.exconifflnni<> 
cafio.io.num.vlt.Couarr.c.alma  matcr.p, 
i.§.n.nu.7.P.Hcnriquclib.  Ij.dc  excom* 
municat.c.i8.num.}. 
'  DvsiTATVitdecim&,qaattdoa!i^ 
quis  eft  noniaaitm  eioommunicatus»  vel 

quamuis 
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quamuis  Cit  j^rcommunicatusiiurctamen  poceft,  priftita  rufficiemicatit{one;itlte- 
res  deJudla  <:i\  ad  forum  concemioram>&  nec  Oidacui  Pcrcz  lib.8.  ordinamenci.  tir. 
adHmc  pendec  lis  j  verbi  ^tia  >  peccofltt  i.l.  i.  P.PoIancot  in  Di^edorio , c  4. do 
quts  clericum ,  &  res  <ledu<fU  eft  in  iudi*  abfelaclonewdrca  finen.P.Henriqae  nibt. 
cium,  & durat  lis ,  vcriim  poflic  abfolui  ^  ciiaco.EnanodRod.in  Buila.$.  11.  nu.  f  f. 
Confcflore  per  Bullam,vcl  priuilegium?     limitat.  i\,  ic  mulii  M.ngiftri  do^biffimi. 

Pri-na  conclufio.  Si  abfoluatur,  valida  Probatur,quia  tunc  nullum  fcquiturfcan- 
cricibfulacio  j  iuLedef.  Couimb.  i.p.4.  dalum,  ncc  percutbacui:  excerior  iuiiTdi* 
q.i(;.acc.i.Goliim.5.ft  Me]dc.dificitlc;  i|.  dio»^iiataiisibfi»locio  (bl&m  Taiec  pro 
de  excommunicac-drca  iecundam  con*  Ibroioceriori»  vcpoftcidicemus»nec6c 
€lu(ionem.Couuarru.c.  alma macer.  p.i.$*  vUa  iniuria  pani,  fiquidem  reus  fiidc CO7 
ir.nnm.  McdinainSum.Iib.z.  c.  rz.  in  tum  ,  adqaod  tciictur  ,  &  ide^parsno» 
Hnc.  5:  multi  lurifperiti  Salmanticenfes,  potcftiuftcconquciii &nota,qu6dquan- 
&c  iMagiilri,  &  eam  dacc  fupponit  P.Hcn>  do  partiell  realitcc  fatufadum ,  conclu(i6 
riquc  hb.  I  j .  de  excommunicac.ci8.nu. a .  cft  omnind  cerca  j  in  qua  nuiius»  v(  ciedo« 
Probacur,  BuUa  generalicer  ccmoedic  ab-  dnbicat. 

iblutioncm  ab  excommunicacione  i  iur^  Qitarta  conctufio.  Quando  excommu- 
vcl  ab  homine,  ergo  debec  verificari  non  nicacus  eft  in  loco ,  vbi  excommunicacio 
foium inexcomraunicacionc  abhominc,  cftpublica,  vcl  vbi  litigatur ,  probabilius 
in  ^enerali »  fed  etiam  in fpcciali ^  iuxta  c.  cft.quod  non  potcft  iicitc  abfolui  etiam  in 
Ibbrc  de  msiocic.  &  obedicncia.  Sccundo  foro  confcicmia:,ica  mulci  viri  dod^iffimi. 
probacur  tatione :  nam  coi  concedirar  Probaturmam  taUs  abfoltttio  eflet  (cancU* 
cuicas  abfoluendi  i  peccato,propcer  qnod  lo(a,&  pertucbarec  iurifdi^lioocmlndids» 
inciirfa  cftexcommunicatio,confequcntcr  coram  quo  pcndet  lis.  Confirmarur :  nam 
conccditur  facultas  abfoluendi  ab  cxcom-  Concil.Trident.feiT.i^.cap  (J.de  rcformat. 
rounicatione,  fiquideimhxcabfoluciode-  idco  non  concedic  Epifcopis  facultatem 
bec  necclTari^  przcedece  abfoiucionem.i  abfoluendi  ^  ceofucis  rcrcruatis  Papx  de- 
peccatis ,  argumenco.exl«  x.  ff.  de  inrifdi-  duAis  ad  fbram  contettciorum,  nepertor- 
^OQC  omnium  Iodiconi.Ac cpneietcLde  betur excerior  toafdidtio.N on  defunc  Ma- 
ofiic.delegatt.  giftriqui  dicanc  etiam  in  cafu  buius  con- 

Ditficultasrolumcft,vcrumliceat,vel  cliifionis  licitamcfle  abfolutiontm  ,  quia 
cxpediat  impendere  Kuiufmodi  abfolu-  cum  lolum  vaieat  pro  foro  intcriori ,  non 
cionem.'  pertuibatur  exterioc  iurifHidlio  :  poceft 

Sit  fecunda  conclnfio.  Via  Regia  9t  enim  Indexproeedereconcra  illum,acfi 
planaeft  illum  remictere  ad  lodiccm > ^  nunquam  eifet  abfolutus ,  vt  poftci  dice- 
c.xcommiinicauit ,  vcl  coram  quo  pendct,  mus.  Veitim  hanc  rententiam  Ibi^  ad- 
lis,  vracccpta  fatisfadtione,  vcl  cautiorlfc  m:ttaro  ego  iniribus  caiibus. 
iilum  abfoiuac ,  vel  dcc  licenciam  in  fcri-  Primus,  quando  excoromunicatus  fc 
ptis,\'t  abfoluatur^ Confieflario,iin6  vtin  compofuit  cum pane, qui  cafas,  vc  crcdo» 
piurimumeritbocexpediens,qaandoaIi-  etiam  admittituc  ab  Aotoribos  qoartae 
quis  cft  excommunicacus  nominatim*  ti-  conchinonis,  Secondus  eft,  quando  lodex 
O&t  nullarcfjuir.itur  facisfaftiopartis.        roalitiusc  dencgarec  abfolutionem  ,  pro 

Tcrda  conciuho.  Nihilominus  fi  talis  quo  eft  bonus  textus  c.  vcncrabilibus.  §. 
cxcommunicatus  cl^inioco  diftanti>vbi  fanc.  dc  icntcntia  cxcomt\ninicat.  in  6, 
ignoratur  excommunicatio  »  vel  qu6d  Tcrtius,  quando  ludexlicctnondencgcc 
pendec  lis  de  ca  re,  cunc  lidt^  poterit  ab-  malictos^  ab(bludonem ,  deuegat  camcn 
iblui  inforo  conrciencis  pcr pccdi^  pri-  rigidc,  vc c{im  non  vult  illum  abiblocre» 
niicgia»pZieiniflaiatis£iAione»  vdfinon  nmiatisiaciacaind^iqn^ciuo-fiii  ftatus, 

qucm 
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<juem  c*rum  admitco  concra  Eraanuel.  in  quin  realirer  facisfaciat ,  crgo  non  eft  in 
Buiia.§.9.  nu.j8.in  fine,&  contra  P.  Hcn-  moraculpabili }  ac  vci6  fircscft  dedu^la 
cique  iib.7.dc  i^dulgcnciis.cap.i ).  auni.&.  ad  Forutn  concencioium  >  iicituui  eric  ab- 
dcca  me^Bin.  Admicce  anMm  hot  caltit  iblvcie  in  cafa  certi*  coticlAfionis ,  nO^ 
CBA  iiac  conditione ,  qn6<la4moiiearar  tamenin  caroqtiaruB,  nifi  Induobos  vlcii*  • 
pceniiens,  huiufmociiabiblndoncm  nihil  mis  cadbus  exccptis. 
prodcflc  ilii  pro  foro  exteriori,  &  quod      Vitim6  nocandam  eH:  quod    qnis  fuic 
pcenitcns  fit  vir  timoratus.dcquoprxfu-  fimpliciter  abfolutus  ctiani  a  Judice,  pra» 
mac  Confeiror,<|u6d  cxccnus  ic  gcrec  tan-  ftita  caucione  dc  fatisfaciendo,  iicet  poiV* 
^dkm  eioomnnmicatas,^  qu6d  nnnqote     non  (nMkdaK  ,  non  reindicec  in  prio» 
acoedec  ad  (acraroenca,  nec  ad  audiendmn  rem  excommQnlcationem » led  teqniticnff 
Mi(Ian),nifi  fccrct6,4cdnelcandalomam  qn&d  itemmeBMommnnicetur  ;coiligituif 
hac  feruata  condicione  nec  orictur  fcan-  excap.  ad  reprimendtHn.  dc  ofHc.ordina- 
daium ,  nec  irrogaiur  iniuria  parti ,  iiquf-  rij.vbi  id  notant  Abbis,&  Fciin.colum.  t. 
dem  excommunicacus  facictocum  quod  Probacuri  quia  uiis  abioiuuo  non  fuic  d»* 
^ceft  «nec  lodici ,  qoandoqoidom  naaec  ta  eam  condicione.  '  * 

lUiinteg^nmiosprocedendioootcareum,  Dviitatvr  Tndedmd  >  qnando 
licuc  antel ,  9c  taliter  abfolntut  non  excu-  aliqolt  eft  excommttnicacttt  profcec  iniu- 
fatus  ,  quin  ceneacur  (e  prxfentarc  ludici,  riam  alteri  illaram ,  verbi  gracia ,  propter 
&c  quamuis  hocitant,quiataracn  reus  eo  pcrcuflionem  ciccid*  quae  facisfa^o  cft 
ipfo  qu6d  iic  abloiacuscciam  pr o  foro  iftr  pr«Emiccenda2 

cerioci  caDribi»miiiit  clmec  ladic£,  qokn  Pcsma  conctafib ,  qvdd  aibttcj«  boni 
•ncd^,  ic  min&s  dependec  abillo,  ic  iolec  vict.  Viderar  aucem  congcua  lacitla^o  6- 
libecfdtlegerere  ,  ide6  non  ceneo  contra  humilitcriubiicere  Isfb  pccendo  vcniam, 
quartam  conclunoncm  abfoluc^,  ftd  in  confideratiscircunflantiis  percuflionis,& 
^ciabbus  cafibus  iam  pr^di^s,  pcrfonarum  ;  prxtercafl  lacfus  liberaliter 

Dixitncituio,  Dub^,  &  adhuc  pendec  remiccac  imuuaro^non  requidcuc  aiia  ia- 
litjnam  fi  eft  finfca,iam  abfelnic  lBdex,vel  citfiAio, 

dedic  licenciaiki>nabrolBeretac^  9c  SceeC-  P^cit».vtiim  palTut  ininriam  cenieacaf 
fit  difficulcat  j  at ver^  ii  noommaoicacio  lUamcemicterepcf  hoc  qndd  amicabilicefl 

erat  k  iure,  vt  propter  pcrcuinonem  cieri-  conuer(ctur  curo-iniariatore? 
ci,tunc  liberc  poteft  eum  Confeflor  ab-       Secunda  conciufio  affirmanua  ,  aim 
foiuere  perBuiiam  »<}uia  ludex  iam  fua-  SyiuciL  ver.  concumeiia.q.4.&  Nau.c.iS. 
dtat  eft  oi&ciefiio.  •  bb.  ^S.  ad  3 .  quod  aaaaint^  •dbeccendom 

Ex  didis  ftdli  conftat  re&doilif  dte»  eft  pro  percaHotibotcitikocam^qBl  aliW 
rius  quarftionis,  vrrikm  (cilicec  per BoUam  ecanr  amtd :  nam  (i  redeanc  ad  priftinans- 
pofljc  quis  abfolui  prarftica  cautione  re-  amicitiam  8c  fnmiliaritatem  ,  cenfctur  in« 
-  clamantepartejverbi  gratia,percuflitquis  iuria  rcmirtaivbi  notandumcft,qu6d  liccf 
clericum,  &  olferc  iuBicientero  facisia-  percu<iensciericum,veimonachuro,faciac 
AiOMm  iibicijoboaivirr ,  ooaqii  caamt  edam  ininriam  Eccleiiir»  veL-moRafteciot, 
pan  B<«  vnh  ocoepcair*  vt  fllnm  veitt»  tamcn'&tiifiiAo  peicallo  » vet  temictentt 
Dicendum  eft  CQiA,iqo^d  Ci  retnon  eft  iniatiam,.cenfeiur  par»  fatisia^ ,  vt  ait 
deduda  ad  £oruro  contenriofura  ,  licit^  Nauar.c.inter  verbab^dc  confcquenterpo- 
porcfl  abfoiuipr«ftita  fnfficicnti  cautio-  tcftabfolui ,  nifl  fori^fieret  Eccleftx  ali» 
nci  itaCaicc..vcrl)p,abfoiucio.c.4.M£din..  qua  nocabiiis  iniuria  ,  vt  quando  dclin-^ 
in  SumJiib.a.c»l&.  P..Hcnrique  iib.  i  y.  de  quens  excrahitor  iniuft^  ab  £cclc(iaj  ma- 
4HKoamHmiaR;.&at.  naiB.4.  aeMagMhi.  rimiqB6d  aliqnaiatitiaftio  videtiic  Itecl 
jMiQtfaqfikUaa  Bqo  Sut  2^  i^jEm^  iffi-fiocklHC»|«tlioo  qu^d  exconmHmi» 

tttoft 
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xoi  Seamdafars. 

cacus  fubiicitur  clauibus  Ecclefij* ,  vc  ab- 
{bluacuc,  6c  inaponacut  ei  cengrua  pceni- 
teaidttSi  iofcc  obediie  «aikbrit  Eoclefic» 
&qu6d  dcinceps  non  pcrcuciec  dericum. 
Quod  ver^  facisfadlo  percu(ro,vel  condo- 
naiuc  iniuriam ,  ccnkratur  pars  fatisfada, 
probac  Nauar.  didlo  c.  intec  verba.  coroi. 
vlc.num. )  76.Sc  ia  Manuali.c.  iS.num.  ^^6. 
nan  quando  damnom  infiunue  principa- 
licer  cangic  infamacum  1 8c  (ecundarid  Sc 
minus  principalicec  bonom  publicum.fuf- 
ficic  condonatio  eius,  adquem  pcincipali- 
cer  pcrTitict.c.quamuis  pa^um.iuxtaglof- 
£ua,d^  padis.  in^.vndc  quod  aic  ipfe  Na- 
aac.cap.i4.nuro.i5.(ciUcecviOlrem,filiaiB- 
familias  nondom  emancipacoro  ,&icli- 
giofuro  non  pofle  reroiccere  iniurias :  nam 
adbio  contrainiuriancempercinet  ad  fupe- 
riorcs ;  ego  intelligo  quoad  forum  exce- 
rius>  non  quoad  inceriua.  • 

Dtbitatvr  doodedm^»vctjbi  ab- 
Iblodo  ab  excomraunicacioiiedatAvina^ 
BuIIx  vcl  IubiIxi,valeatpcofocoeKterio* 
ri,  &  iudiciali  ?  Quam  qucftionem  latc  Sc 
opcimc  tra(ikant  Couarru.  cap.  alma  ma- 
cer.  l-p.§.  11«  num.i6.  Lcdcim.i.p.4.q.i^. 
•rric.i.diib.  vlc.  U  loaonef  Guriettcs  Ca- 
nonicarom  qoaeft.cap.  a.Ec  imprimisibp- 
^onendum  c([  cum  Gutierrez  nuro.  10. 8c 
ir.  quoJ  quando  in  Bullft,vel  priuilegio 
hccxpiciri  mcntio,  quod  abfolutio  podit 
fieri  inforo  coaicicncix,  nonpiodcil  m 
foro  exteriori  Sc  iudictali^PuRerei.quan  - 
do  Goncedicur  fiKolca»  abfokiendiin  vcro. 
qoe  (bro>recunduro  Giicfer.&  aliqoos  Ma- 
gifVros,  valct  in  Foro  exrctiori  5c  iudiciali. 
Dico  ,  fccundum  aiiquos:  nzm  ali)  cicunt, 
quod  fuium  valct  pco  foco  cxtcriori  in 
lioc  fciiTu .  quod  polfic  «iceriia.adaicri  ad 
iactameata  U  omda  diofna  •  non  tamen 
pto^roiudiciali,  itavt  Hc  abiolucds  mar 
neat  omnino  libcr  a  iurifdiftionc  cxrc- 
cioii  ,  ncc  tcncatur  fc  ludici  pralciuaic, 
quodclanus  conibbic  cx  diccudis  m  tine 
dubij;  vnde  pi.£cipuadifiicolcase(l,  quan- 
do  milUus/oti  fit  menrio  >  fed  (implicites. 
conceditur  vcpo^c  abfblui  pcr  ConfcHa- 
aiimfibe«€ommimi«iupnfta  iote  y.4ab 


Caput  pptimuml 

bomiue ,  vc  regularicer  didcnt  in  Bolill 
Cruciarc 

De  hoc  eft  pcima  opinio  affirmactoj^ 

fic  Mcdin.  in  Sura.  lib.  x.cap.  ii.in  fine.5e 
addit,au6d  ConfcfTor  abiblaena  detabfo- 
luto  rcKcdulam  abfolutionis ,  vc  per  eam 
fc  defcndat  in  foro  cxtcriori ;  candcm  tc- 
nec  £manueiR.udciguczin  Buila.^.  9.  nu» 
55.  in  fine. 

Secunda  opinioeft  negirimi->^ae  lon* 
gc  probabiltoreft,&  commonior  «eamce- 
necCouar.Gurierre2,&Lederm.  vbi  fup. 
&Mexica  diHtcult.  i).  dc  excommunicar. 
carca  1.  concIJ^.Heiuiquelib./.deindul- 
gentiif.cap.i}.nom.  u  infine.  &lib»i5.  de 
escomroonicario.  cap.  17.  nom.5.cicca  fi-> 
nem,Cocdob.inSum.q.i9  &  tcnentCQm- 
mu^ermodefHi  Theologi ,  &  Canoni- 
ft« ,  &  candcra  videtur  clarc  tencrc  Soco 
dift.  IX.  q.  a.acc.  j.  qux  fcocencia  pcobacuc 
prim&:  nam  ficalisabiiajario  prodedet  in 
ibro  extenori ,  plorim^m  decraheremc 
iurifdidioni  fori  cxterioris  i  fi  publice  ez> 
communicatus,&  denunciatus,  &  abfolu- 
tusa  Confellbrc  pcc  Bullam  publicc  in- 
gerac  ic  diuinis  in  conccmpcum  ludicis, 
cof  noneft  congroi^  facislaAoro,Uccc  patci 
(arisfiidam  fit.  Second6:nam  forum  con- 
rcienrisBt  &  forura  excerios  moUiUndi&« 
runt ,  crgo  abfolutio  data  pro  foro  con« 
IcicntiA*,  non  prodeft  pro  roro  exteriori. 
1  crLi6:nam  in  aliauibus  BuUis,  vd  pciui* 
lcgiis  dicir  ur,  abToIarionem  dauwii  Con- 
firilariopt^hsfiteriam.in  foiO  exterioris 
ergo  quando  id  non  cxpriraic  Pontifex» 
/ignum  cft  ,  cius  intentionemcirc,qu6d 
tantum  prolic  in  foro  interiori.  Qttarto, 
probanc  Couar.  &Gucicrcczcx  ilyio  an- 
ciquilfinio  Romame  Coi&b:  nam  4oando 
in  iacra  poenirenciacia  in  locotefcieucias 
peutur  abfolurio,  comraitcitur  Confcllb* 
ri,vcid  cxpcdiac,nullis  ceftibus  adhibitis, 
litcris  it.xtim  laccrandis  ,  ncquc  vila  fic 
compuUtio pccuniaria  cum  datacio ,  qux 
tamen  ficii.lolet,  qnotiesobtinecur  aUqua 
gfftriapro  foro  exieriori*.  -  Q«|iiu!&:naro  tn' 
compcudiopratiaru  Socieratis  lefu  wcrb, 
^^oluai^^.Mn^UCdiwilut.j  qui}.d  Con- 
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^(Ibres  aJmoncantpaMiilcntcs  abfolatio- 
ncmaccnfmis  datamvirtute  ralis  priuile- 
gij  nihil  cis  prodctrc  in  foro  cxccnon.Vl- 
cimt^  probatur  clHcaciccr  ex  verbis  Pij  V. 
refiRendis  in  ilHie  dubij. 

Ex  diAis  rcquicur,q(|6cliic  ebiblonii. 
per  Bailttn- 1  dcbecfe  gereie.in  publico 
tamqiiam  cxcoramunicatus  ad  vicandum 
rcand.ilum  ,  &  priiudicium  fori  conccn- 
tioii ,  &  iudex  pot^ilpcoccdere  conuail- 
lam  in  oiimibo(>ac  fi  noaeilecaMblwiiH 
▼ade  fific  Cleriais»&celcbrac.poteft  pcon 
ccdere  tamquara  contra  irreguiareiB,iuxc< 
gIoir.cap.de  his.de  accufaiionibus.in  finc. 
appcobatam  fccundikm  Couarr.  2.variar. 
cap.  10.  nucD. ).  Di€0,p9teft  proctdtre»  (^iusi 
aon  Bei]ibciir,vodefiTcyc  cflc  bcnignat» 
poceric  accepcaia  Imbic  afalblacioncni 
etiam  pro  foro  cxteriori,&  repcUere  accu- 
(ationem  fifcalis  .iccunmtis  illum  ,  qu6d 
celebrauici  ita  P.  Hcnridue  lib.  13.de  cx- 
CQfnn3.cap.i7.n.f.  circa  aDem.  idem  tenec 
KaoarrJik^weoaCde  poenic.Aeremi£Ccoa£ 
«I»  limiiac  cimen,  nifi  aducrfiriat  pctcget 
eom  punixi  KcBtk  timcn  fitciet ,  pco*. 
cedat  contra  illura  :  nam  ica  pradlicatur; 
Parochus  autem  praecipue  debcc  acccndc- 
re  forum  conicientix ,  &  idco  quando  ex 
■dmiffiooe  fic  abibloci  ad  diama  lcqaecnr 
fcaodalom  »  non  debec  iUom  admineie^ 
ficoc  nec  ipfc  abfolutos  dcbec  aodire} 
atqui  vcro  fi  ccflct  fcandalum  ,  potcrit  >n 
?cljr,ilium  admitccrcfcd  non  ccnccur. 

Yerum  ab  Imc  reniencia,  quam  fequi* 
mor,cxdpio  foani  caroR^fcilicec  qoando 
idiqiiit  eft  excoibaio^cact»  iif^re » veibi 
gratia ,  propcer  pcrtaiEaac^i^Cicnci ,  & 
res  dedtnfla  cft  ad  rorum  contcnttofuro,^ 
iis  cil  Hnir.1 :  tunc  enim  nuDum  fir  praeiu- 
dicium  ludici ,  ncc  Ciuc  iurifdi^oni  excc- 
doct,  qood  inconaeoient  tmcndicPoii- 
lifez  vicare*,  &idico,qoM  inboccafapo-. 
ceft  Confcilarius  dare  tefiimooium  abfe- 
lotionis ,  renct  Nauarr.  lib.  5.  de  poenir.  & 
rcminCconrii.35.n.i.Quaauiem  forma  fit 
dandum,vt  fidem  faciat,  vidcte  in  Nauarr. 
lib.5.confil.de  i«oiem.cgcoimn.con(iL  i4, 
ftus,  quid  dkcndnnifiiyfniBdo  IM' 
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Izumconcedit«4}ii6dab(biuator  adrcin- 
cidcnti.im  in  foro  confcientis  cancum  ad 
cftcdum  lucrandi  lubilzum. 

Prima  opimu  cil  Cordub.inSum.q.20. 
pundto  Emannel  Rodcigiiez  in  Bolla. 
^9.nniB.58.qu6d  (1  cxcoaunonicacos  non 
poceftftacim  fatisfaccre  fine  graui  incom- 
modo  ,  potefl  abfolui  virtute  talis  lubiizi 
inforo  conlcientix,  &cii.imin  foro  cxtc- 
riori,qnancum  ad  cffeifiumluctandi  lubi- 
Umm«  in  hoe  iSmru ,  qu^  csccciiks  poific 
adndca  ad.  oonfeflioncm  »fc  coteownio- 
nem ,  q^ooniam  ali^smiilciilon  polfcnt  lu- 
crari  luoilxum,  Sc  tamcn  mens  Pontificis 
cil ,  quod  omncs  lucrcntur  illud ,  quo  iu- 
oraco  reincidic  in  foro  exccriori,  quamuis 
non  fic  negUgcnt  in  fiicitfiKjciido»&  in 
inceriori»  fi  fberic  negligent. 

Sccunda  opinio  cft  loannis  Gucierres 
fuprk  num.  1 8.  qu6d  ii  iftc  fatisfacit  parri, 
poteft  abfolui  etiam  in  foro  cxtcriori  ad 
cfie^m  lucrandi  lubiia:um ,  taliicr  quod 
iBdesducMice  ccmpore  lobiI(i,non  poflet 
lUam  Impedire  ii  confeqoacioneltiDiIjeit 
quamuis  cranfadfco  lobilaro ,  poteric  ilium 
rcpclicre  adiuinis;nt  vcr6  fi  non  facisfccit 
parti»quamuis  poilic  abfolui  in  foro  ince- 
rioci ,  non  camen  in  cxteriori ,  &  tunc  lu- 
dex ,  &  pars ,  Sc  Sacerdotes  pofibnt  lUam 
arcere^coiiib<|aationelobilci.  Pcobac  ex 
qoodam  lubilzo  Pij  V.relato  inter  motus 
proprios ciufdem  Pontificis,vbi  dicitur, 
Per  has,  &  fimilts  concefiunes  a  nobii,&  prt' 
deceffortbui  nojiru  bdiieaus  tmanatdt ,  vtl  m 
futunm  ^wttiotiket  mumMdm  ,fdthbus, 
nyiidurum^^Siim  m  f9r9e§nfci€ntu,& 
MtmttmyU  dumiaxdt  ,  non  auum  in  fin 
jori,  dut  contentiofo,  »:fi  f^dtfaSdparte,  vlU- 
tenus  fuffragari^qmnmo  r(tncidere,5cc.]ptiHit 
lacius  refect,&  cxplicat  Gutierrcz. 

Mihi  fanc  prol>abilioc  vidccur  priroa 
ofrinlo.  Vndedico,qoMlccaod6mprc- 
difta  vciba  Pij  V.hzc  Tcrratnr.difierenciat 
qoando  pars  cft  (acisfada,&  quando  nooi 
qu6d  in  primo  cafu  ludex  durantc  lubi- 
Ixo  non  potell  illum  rcpcllcre  a  Sacra- 
mentis  yoec  k  confcquotione  lubilzi  j  ac 
md  BiBfiido  lobiiiro » potcft  Ce  geccrt 
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cum  illo  tfttiquam  cum  cxcommunicato,  rererutca  ,  quia  eius  iurifdiftio  eft  ordina* 

quialiccc  fatisfcceric  parci ,  requicicur  ta-  ria ',itatenet£manucl  in  Bulla.  $.9.  n.  54. 

mcn.quod  fe  prxfentec  Iudici.£c  qu^  ifte  &  alij.Prscccci  ruppono,qu6d  ab  excom- 

fic  legi citims  lcnrus,pacet:iiim  fi  ucitfaAa  auwicadimc  mioori  poceft  qnis  ablblni 

pirce,roaneret  iftcabiblBiaa» qoant&mad  eitsa confeifiooem ,  qnis iic  liabcc  com- 

omnes  iudicij  cffc<5bis,itaytnecteiMceiac.  mmrit  Tfas ,  eo  qa6d  Frequcnter  incorri- 

fe  prxfentarc  Iudici,ccderechoc  in  con-  car ;  vndc  folum  manec  difHcultaa  deab« 

cemptum  ludicis ,  &  mrifdidtionis  cxtc-  folucionc  ab  cxcommunicatione  maiori, 

cioris  \  ergo  roiura  intendii  Papa,qu6d  ia<  data  vittutc  Bulla:,vel  iimiiis  priailegij. 
cisfii&a  parce  maneac  abiblotus  pro  ibcb'     Pcima^opiiiio  eftneg^tioa j  ica  Naoatc 

Gontentioib  cfempore  lubilaa<damtaxas,i  cap«a^iiam.^tAlibbi.coiifiLctcde(ea« 

In  (ecoiKio  aittem  cafu,  fdlicec  quando  cencxiCOmm.conni  iS.ad^.q.Cordub.itt 

pars  non  edfacisfa^^a  ,  poteft  impcdiri,  &  Sum.  q.i*».  &  187.  Emanucl  in  Bulla.  $.9. 

arccri  pcr  ludiccm  z  Sacramcntis,  cum  num.^^.difto  (.  £c  ait  icadcclarallc  Pium 

iioc  tamcn  ihit,qu6d  pars,nifi implorando  V.in  iliis  vcrbis  rclacis  a  nobis.dubio  ptx- 

•ffidam  lodicts,  non  poffic  illom  arocve  k>  cedemi » (dlicec  tn  fiwo  ooaCeicmic  tan- 

Saccamencit,  tc  conroEjuotione  Inbilc^  Ae  cAm,  non  aotcm  in  foco  contentioib.  Pio 

qoM  SacerdoMC  Hbcr^  poi&nt  illom  ad«.  oadrai  opioione  ntafiir  Conacrxap.  alnub 

tnittere  ad  Sacramenra,&  lucrationem  lu-  mater.p.t.$.  1 1  .num.id.  (ed  immerit6,quia 

bilzi,&hocnon  eft  prodcflc  in  foro  con-  folum  ait,  quod  virtute  nmilium  priuilc- 

centiorojfcd  in  foro  cxccriori,  id  cil,qu6d  giorum  non  potcft  quis  abfolui  quoad 

exterl6t  poffit  odmitti  ad  Sacramenta}  racumcxterint.icdtantAmqaondrocom 

iieqne  ez  hoc  ieqoitor  aliqaod  detdmen-  ooniciencic  \  hoc  ancem  naoliiua  difterc  h 

cumparii.nquidcmtcanfadolubilcotciit  prciaiti  <|ncftioiie»?C  videbitnus  in  fo- 

cft  habendus  in  foro  cxtcriori  tamquam  lutione  ad     Hanctcncnt  nonnulli  Ma- 

non  abfolutus.  Ncquc  eiiam  aducrfamur  giftti ,  &  quidam  ex  cis  ita  mordicus ,  vc 

verbis,nccmcniiPij  V.  nam  ipfe  dicic,  afiirmcnc  abfolucionem  aiucr  datam  clle 

qo6d  pactanott  iacitnda  oon  pcoficaliib«  nollaab  Prolncat  prtm6  opinio ,  qoia  ia 

lotio  in  ibco  fmri  >  &  contendoib »id cft,  BoUa  iblebat  did » qo6d  poenicent  poific 

qoantum ad cxtetioreteft&nt indicij:po-  eligere  Conreflbrem  approbatum,quiail* 

terit  cnim  ludex  proccdcreccmtra  illum,  d:ta  conftfnonc  pofllt  abfoluerc  ^  pec- 

&  autoritatiu^  rcpcllcrc  i  Sacratnentisj  catis,&  cenfuris.  Sccund6 :  nam  licet  hzc 

nos  autem  folum  concedimus ,  qu6d  po-  claufula  non  habieatur  roodo  in  BuUai  ha- 

ceft  extcriia  admicci  ad  Saoramenca/iood  betor camtn alia  c^ninale|i<,(cilicet  qa6d 

loogft  difteit  i  fbco  ooaieiitiolb ,  At  htic  poflim  digcre  Confelfiirinm-  cx  apfco^ 

explicatio  cft  de  mence  Cordab.  0c  (econ*  oacit  ab  ordiiiitio  >  qui  poiEt  illos  abfoU 

dum  eam  diffett  ibram  COWCtuiefian  i  uere  ab  omnibus  pcccatis,&  cenfuris. 
foro  extcriori.  Cc  nBrmaturprimo  :  nam  Bullacequi- 

DvBiTATVR  decimoterti6  ,  vtrum  rit,qu6deligatur inCoofc0brero.  • 
per  Bullam  Cruciatae ,  vcl  fimilta  prioile-      Conficmatdr  ficand^mam-BoUadicic». 

giapo0ic  qoit  abfoloi  ab  cxoomiBimi-  WiA^ftkf^^fmmkt&ttKfimMmH' 

catiOficetccoconfcnionem  ?  Dico,  fimu  ftrudtu  Sedt  Ape/iolkspafki.^kfokm  99hA$ 

BnUd:  nam  qaando  Confcfror  abfoluit  ab  qMtitslos  (cnftjfartn. 

excommunicarione  ex  cumminionc  lu-       Tcrtio  ,  qiiia  pcr  talia  priuilcgia  foliim  * 

dicis,  ccrtum  cft  ,  qu6d  potcll:  abfolucre  ponuotabiolui  lu  foroconlcicnti^.  '. 
excia  confcilionera.  Prccerea  ceicom.eft,    .  Seonfeuia  opitoio  «ft  iiiijcootmcioa»»lle 

qiu5d  Parochot  po^eft  .abfoloere.  4«mw:  hM,qaamnttBalbkdicat»ifii»'4iMiirtf  Mtr. 

coalcifianem  abiMonminirjtiiMn  nm^  fibM^fi^lihdfiAMniifHmit»  &  ((nfttriu 
.  ..  '      i,  ^  Hanc 
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Hanc  tenuic  Viftoria ,  Pena ,  &  quidam  Theologos  putante^  idcm  cflc  diccre  in 

alij  Magidri  Salmandcenfes  dodiflimii  fococoBfcieouaBtancum,dcintraconfcr« 

pro  oadem  dfatnt  Goertero  Archiepifco-  fioneni :  nam  prima  vcrba  ibijk&  figoifi» 

pos  Gcanaceiiiisvir do^iOimos  1  &  fertuc  canr »qo6d  talis  abfblntio non  prodeft  in, 

iu  pradbicati  pcr  G>nf<piIarios  doftiifi-  foro  eitcriori,  vt  docenc  mulci  viri dodi»  . 

mosiita  rcfcrunc  viri  fidc  digni,inrcrquo$  &Nauarr.  lib.  5.  confilior.de  {entcnt.  cx- 

cft  P.  Hcntiquc  iib.  7.  dc  indulgeniiis,  comm.  conni.  15.  ad  2.  q.Etprobat :  nam 

cap.  I}.  num.  1.  qui  c;iam  ceftatur  ica  ftylus  Curia;  Romanae  habec ,  vc  aliqui 

dcclacafle  cotninii&riiim  Crodaus  \  qoc  Pcniicenciarij  abfbloant  flne  liceris  k  cen^ 

opinio  adhoc  eft  lonE^  certior  mod^  fiiris  cxtra  confciEouem  per  facoltacaa 

qoia  BuUa  non  habct  ifbim  claufuiaro,^ «f  Hbi  fa(^am  a  fummo  Pccnircnciatio  smI 

gudiu  confef:one,Scc.  qua  claufula  fubiaca,  abfolucndum  iu  foro  confcicntir. 

rcnct  hanc  opinioncm  P.  Henriquc  ,  &  Hinc  fcquicm  primo  ,  quod  Epifcopus 

hanc  rcpucoprobabiiioccm.Probatuc  pri-  pcr  conccflioneni  /ibi  fadam  aConcilio 

mo  ,  quia  nuUa  eft  neceflaria  conneKio  Tcidentino  CefQi^.  cap.6.dc  rcformat.ad 

incet  abTolotioaen  i  cenfntis,  &  tM^'  aUbUiendom  in  fbro-confdentitei  ceo^ 

Intionem l  pcccatis.  Secundd ^quia  maU  Airis  occulris  rdctnatis  Sedi  Apoftolicar, 

torics  occurric  cafus ,  in  quo  cxpedit  fta-  porcft  abfu!ucrc  excra  confcflloncm  j  ica 

tim  abfoluereabcxcommunic.Ltione,quia  ^''^>^i^^c.ibidem.P.tienciqucfupc«l»&alij 

eft  dics  fcftus  foicnnis,&  tamcnrcus  non  multi. 

cft  paratus ,  vc  confiteacuf ,  pcaedpuc  ii  cft  SecttBd6  (cquicur,  qu6d  fuperiores  So- 

longa  confiefliOw  d^atislera,quipolIuncdirpcnfareinlbro. 

■  Ad  primum  refpondecur,  qu&d  refe*  conicientia:  curo  fuis  fubditis  in  mnltit 

renda  funt  Hngula  fmguiis,  ita  vt  illa  ver-  iiregularitatihus » poilunt  id  facerc  CSCtt 

ba  ,  Mdtu  c$nfefit»nt ,  refcrancur  ad  abfo-  confcfllonera. 

lucionem^peccatis^nonadaiDloiuuonem  Tcrtio  iequitur  «  Emanuelem  Rodri- 

ab  cxcomrounicacione.  ^nes  mal^  intcllcxifle  veiba  Pij  V.reiata 

Ad  (ecnpdam » cnm  prima  confirma-  u  fine  dubij  praecedantls ,  fciUcct ,  m  fgr§ 

tione  re^ndctur  ,  nihil  probarc  :  nam  confitemU  tMtMm,mn  Mutem  tn  foro  con» 

bcne  poreft  quis  cligerc  ConfelKirium  tentiofo  ,  quia  tantiim  intcndit  Pontifcx 

approbarum  ab  ordinaiio ,  vc  cum  abfoi-  calcm  abfolucionem  non  ptoddlein  foco 

uacabcxcommunicacionc,  finchoc,qu6d  comentiofo. 

cUgac  illum  in  Confcflarium  ,  ncque  id  Ovbitatvr  dedmoquart6  ,  virum 

iMjNcitB«lia»'ikiseft»qu^l|iicficGoiH-  pcr  BuUamtvel  fiiriUla  primlegia  polSr 

licmr  approbatus  ab  ordinariot  Meric6  qnis  abfblui  ab  excommunicatione  ad 

auccm  decrcuit  hoc  Pontifcx,  ne  elige-  rcincidcnciam  ?  Pro  cxplicatione  ticnli 

retur  aliquis  idiota  ad  abfoluendum  ab  fupponcndum  eft  ,  quod  sibfolui  ab  cx- 

excoromunicationc  ,  qui  nefciret  vtrum  cororounicatione  ad  reincidcntiam  ,  cft 

rxcomuiunicacus  tenerenx .  fiuisfacece »  abfiilni  ad  certuro  cciDpus  cancum ,  vel  ad  ^ 

ncc  vtriUn  peMadnm  efliy  ioiaiiieMom»  cercum  oftnm »  qoo  cempore  tcanfiuftok 

nec  alpa  re(|infiti vfimmd^m  iia»'kk  ablb-  •  vd  a^  pcra^,  ftatiro  ablqne  nooa  fi»« 

lucionc  ab  excommunicatione  ,  cx  qoo  cencia  inddit  in  pciorem  cxcommuni- 

fequitucSacerdotcm  non  approbacum  ab  cationem. 

ordmario  non  polle  ablolucrc  ab  cxcom-  Piima  conclulio.  ludex,  qui  alias  porcft . 

rounicatione  vif  cute  Buiijie,  Ad  rccundam  excororonuicare ,  &  Confcflarius  ex  con-  • 

confimMtionsfpfffrpofMfmrtfivacndpiS-^  fenfit  lodida  »  beniepofeft  abfisloere-Ml 

tnum  argumemunv  Ad  cer<i4m  ttmtk"  roiiicideiNiam}itaConarr.cap.almaiii»-' 
dfiut^iong^  riilMiPW A HiiPfa .qnotiiin  .t«r»p.I.  i^tunaxa,  6. 9c  eftapmmanis. 

Cc  I  Adoer 
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Ad'Trtir  aurem  Coiiarr.  hoc  !ntcM:i;cn-  rc(|uirituriurirdi6lio  ad  excommiinican» 

dum  clicr' inflo  abfolutiocxiiu  t  t  Jatur  thim  :  nam  eUpfo  tali  tcrmiiio  ,  vcl  a(^u, 

^d  rcincidciuian> ,  vcl  ad  ceinpus  cxpii-  abroliicus  rcincidic  in  cxcommunicacio- 

cacum ,  vei  cacituna ,  vc  fatenctir  Panor>  oem/ed  pcr  pczdidla  priuilegia  non  con* 

inican.  lotn.  Andr.  &  alij.  Hinc  infercur,  cedicar iorifdiAio  ad  excommuDicandaio» 

qu6dfi  aliquis  fucric  nmplicicer  abrolu-  crgo. 

Cus  >  prarftita  ciiKione  dc  fatisfacicndo,  Tertia  conclufio.  Verum  eft  ,  quod  per 

quamuispoltea  nonlacisfaciat,non  rein-  lubilxum  centcfimum  (ideft,qui  olini 

ci Jcc,  fcJ  lequuitur,  qu6d  iterum  cxcom-  non  conccdcbatur  nifi  centefimo  quoquc 

raunicccuc  dc  nouo  ,  ica  Couarr.  5e  eft  anno)poce{lqaisab(bluiadreincidenciam 

opcimus  cexras  cap.  ad  ceparoemlam.  it  ad  «robim  confeqoendt  luMcnm*  dnm- 

<^c.ordinari}.  raxac,quia  ica  deciaraaic  Pius  V.  vc  vi- 

Pccis » quan.do  aliqnis  eH:  abfoiuCos  ad  dimus  dub.  1 1.  circa  Hnem ,  in  iliis  verbis, 

teincidcn:i.im  pcr  ludicem  ,  &  implcto  Per  hM^&fimUes  concefiones  anclHs,&  prt- 

cermir.o  prxhxo  non  poteH  facisfaccrc,  decejfnthm  noftris  huiienus  emsnatMfVtl  m 

vccum  Lcuicidat  in  cxcommunicacionesn?  futmmm  qMmtdoUbet  emsndfuLu }  &  pofte^ 

Midti  dicnnc ,  qti6d  reincidec  non  IblAm  rubdic,  qnimm^  rwwdm,  8ce. 

in  ibro  exteriori,  (in  hocenim  omnes  Exdidisfequirurpdmo,  qu6dfiCon* 

cooiieniant )  fed  eciam'  in  intcriori ;  fcd  fciTarius  virtutc  Bullae  me  abfoiuac  ad  re* 

ego probabilius  iudico,qu6d  liccc  rein-  incidentiam,maneo£mplidceral9lbillCUS« 

cidat  in  foro  exceriori ,  non  camen  in  in-  Sc  non  reincidam. 

ccriori  iu  ccncc  Cordub.  in  Sum.  q.  lo.  Secuodo  (equicur ,  qu6d  G  pars  con* 

pando  1«  Emanoel  Rodrigaes  in  fiolla.  (entia/,  n  Confeflaciot  me  abloloac  pcr 

$.9.nom.f  8.P.Henriqttc  lib.  i )  .de  excom-  Bufkfoi  per  viginci  dies ,  credens ,  qu6d  & 

munic.  cap.  19. nom*  |* in  glolla,  licera  V.  non  fo!uam,tranfa£to cermino  reincidam, 

Magiftcr  Banes,  Sc  alij.  Probatur,  excom-  non  dcbet  Confeilarius  me  abfoIuere,ni(i 

mitnicacio  non  potell  incurri  fine  contu-  priiis  admoneac  partem,  quod  iic  abfo- 

niacia,crgo  necpoceft  homo  reincidere  luccu  non  reincidec  pofteit ,  aliiis  facerec 

in  iJlam  ,mfi  leincidac  io  concomadam.  concra  incencionem  parcit :  ignocaBCit 

Vcr6m  autem  ittflnt  ibb  excommunica-  enim  caufat  inuoloncaciuin. 

cioiie  fiicisfacere  incra  certum  rerminum,  Terci6  fequicur ,  qu6d  qui  aliks  poceft 

6c  prorogato  termfno,  &  co  impleto  non  cxcommunicare ,  fi  per  aliquod  priuiie- 

Gtisfacic , incurrat  cxcommunicationem,  giuroabfoluac abaliquaexcommunicatio- 

diximus  fupu  cap. difput.f .  dub.i.  ne  re(ertiataPapje,non  poceft  abft^uere  ab 

Secottda  conclofio.  Qni  foi6m  poceft  illa  ad  idnddentiam ,  iia  vc  feineidat  ia 

abfbiocfe  Tirtutc  BuIIas ,  vei  fimiiis  priui-  camdem  re(eraacam,verbi  gratia,  Epifco* 

legii*non  poccd  abfoiueread  reincidcn-  pu$,vel  eius  Prouifor  per  BuIlaroCra- 

tiam,ccianifi  abfoiuar  ex  confenfu  parcis,  ciacae  abfoluic  ab  excommunicacione  ob 

nifi  iu  Bulla  ,  vcl  priuilegio  id  exprefs^  percaflionem  Clerici  ad  reincidentiam, 

(^ouccdatur  ,  vc  coocedcbatur  in  Buila  nifi  iacxsleceric  intra  cerium  cermisranH 

CrodfixiOzomcnliSyliccsBGeffitl^ntT»'  lion  leiwddet  »qoi>  dbfokieMi  non poteft 

in  quodamIubii«o,Tt  vidimotdob. la.  eicomraunicare  excomamiicarione  re- 

circa  finem.  Hanc  conclanoncm  tenet  feruata  Papc }  poflet  tamen  tbfoluere  ad 

Soto  did.z :  q  z.art.;.coium.4.poft  a.con-  reincidoatiam  in  hocrenfa.qu^dreincidet 

cluf.  Maaarr.  cap.  a^.num.  I/-.  Cordab.in  in  excomraunicaiionem  impofitam  ab 

Sum.  q.  20.  pun(^o  a.  Emanucl  in  BuUa.  abfoluence, qoam  cx nonc ,pro  tnoc  ^erCf 

9.  num.  5  7*  &  piurimi  Doteci*  Pio-  6.  lesi am  ficitfcoetic iMfa  Kemii- 

Uwr»ad «bfoittcndiim  adirinfklniitam  mm,9imS'UmM»mmimia€mtt 
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in  excommunicationcm  latam  ab  abrol-  cxcoromunicat.cap.: 9.1111.4.  Etprobatur, 

ucnce,  &nonrcrcruatam  Papz.  cxcoromunicaiio  potcll  dari  fub  coiidi- 

Ec  aooddtxi  in  principio  dubij  ex  Co-  tione, »0/1  fatuftctru,  crgo  etimi  abfbltt* 

liafr.aDroludonemexprers^  dandam  elTc  tio  fub  condidone^  y^rif/ir^rrlr. 

mi  Kiiicidendani,fic  incelligo  qu6d  fufii-  Pctis,  Ci  loaiincs  obtincc  ^  ludicc  qu6d 

ciat  qudd  exprcfsc  pctatur  ,  tcrbi  graria,  abfoluarur  ab  cxcommunitMtione  ,  data 

Petoaludice,  vcmeabfoiuac  ad  rcmci-  prius  cautipnc  dcparcndo  mri,&ance- 

denciatn» & iUeaic>£go  teabfoluo,  incen-  quam  dcccaucionem  gcrit  Ic  pro  abfolo- 

4em  me ■bfolam MiciocideBtiam» liedc  to»  propcer  quod admonetur i  ludice » n 

ego  pe^o ,  cuncmeoiodicio  dbfclBtte  eft  intra  certuro  «enbinum  dec  prcdiftam 

ad  reincidentiam.  cauuonem,  quam  quia  ncadac»  ludex  re« 

.  DvBiTATVR.  deciinoquinc6,vcn^m  intrufit iiiitm in excommunicationcro>qui 

abfolucio  abexcommunicatione  pofficda'>  camen  poftci  dac  catttionem,vcriim  cea- 

ri  rubcondidone}Ancon.3.par.tic.Z4.cap.  ^ciir abfolucus. 

a7.$.i.Syiueitveibjd>A»latio.| Jinm.1.  di*  Goncblto  negadua»  ita' Nauarr. Vhtfi 

cunta  quod  non  poteft  quis  abfbiui  ab  ex-  Confil.  de  fentenda  czcoromunicac.  con- 

communicatione  fub  condicionede  futu-  GL 17.  Probacur.*naro  per  illam  reintrufio* 

ro.verbi  gratia,  fi  fatufeceri/,  6c  quod  talis  ncm  addicum  fuit  nouum  vinculum  priori 

abiblucio  oon  ibium  ecic  iUicica^rcd  cciam  e.xcommunicationi ;  Sc  concedendo  quod 

nuUa.  abroluerecur  ab  iUa ,  data  prii^  cautionc» 

Ptima  coDcfaifie.  Abiblotio  ab  excom-  non  poterac  intdligi  l  reintrniione ,  qu* 

manicacione  data  (iib  condicione  de  pne-  nondoro erai Ci^videte  aliaf  radones  ia 

(enti,  vel  de  prxcerito,valida  eil    licica.  Nauarro. 

Probatur  :  nam  fic  vtuntur  Confclforcs;  Dvbitatvr  dccimorcxt6,5<:  vltim^, 

IV  abjoluo  tnquantum  foj[um,cr  indiges.  Se~  quando  aliquis  excommumcatus,  obliga- 

cund6:  nam  Bapciiinus  iicitc  potcfldari  cus  umen  excoromunicationis,abroluitut 

rabconditi6iie,^f«Mi«^^4<irar.  £t  fi  incoofeflioneabexcommaiucatione  fob 

•odio  conftflionem  mfirroi»  ^  fobitd  illaconditionegenetali,/  fnrtkmnniSh 

moricur,  &  ego  dubito  vttt^ro  iam  expi-  in^iumimftfum.t^c,  8c  poilci  recordator 

raucrit ,  podiim  diccre,  Si  viuu,teahf9ltios  excommunicattonis,  vttiimtcneauu  dire» 

vcrumcil,  quod  quando  ConfciTor  ab-  ^cabfoiui? 

foluic  in  confcilione  ab  excommunica*  Conciuno  ncgatiuajiic  aliqui  Magidri» 

done  prsftita  caotione  de  latitfiKiendOt  &  Naoar.cap.  16 jiu.3.qoamois  cap.  9.  oa« 

non  expedirdicere ,  Tt  abf§liit ,  roppoiito  ^.clar^  videator diccre  opponcum,^ aper* 

quod  habespropofimmracisfacicndimaro  tccoUtgirariiaccconcluno  ex  Sylucil.  & 

ve!  credit  ptenitcnti,  &  tunc  abfoluat  ab-  aliis  ftatim  cJrandis.Probarur :  nam  fruflri 

folutc,  vcl  non  ccedic>&  caoc  nuUo  modo  etrct  talis  .nbfolutio.iiqujdem  iam  eft  fub* 

abibluat.                  ,  laca  cxcommunicacio. 

Seconda  condofio.  AbToIotio  ab  ez«  Goiitrii,qoi  in  conicflione  oblitos  efl; 

corarounicationc  fub  condiiione  de  futu-  alicuius  peccati  morcalis  ,  licec  roancat 

ro  illicica  cil.  fed  valida,&  Ibrticcur  fuum  abfoiutus  ab  co  ,  (i  poflca  recordctur  iU 

cfredum  poft  implcram  conditionem.Pri-  lius,  lcnctur  illiicl  confiteri,  vt  direde  ab- 

ma  parsellcominunis  omnium,  (^'proba-  foluarur  abilloi  conccflo  .Tntcccdenti  nc- 

cur :  nam  abfolucio non  dcbcc cifc  in  pcn>  gatur  conrcqucntia.Primoj  quia  iUud  pec- 

denci ;  (ecnndam  verd  panem  tenet  Na-  catum  fait  lemifium  cum  ordine  ad  dire- 

uar.c.i6.num4a.0e  de  pomit.  diiL^.  c.  2.  Aamabfbluticmeminconfcfllone.Secun- 

in  princ.nu.(Ji.Couarru.  cap.  alma  mater.  dd:nam  materia  proximi  abfolutionis 

pai:,i.|.ii.  nunu  6.  P.  Ucoti^ae  lib.  t de  non  eft  peccacnm » fcd  confei&o  >  &  ide6 
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pore^l  quis  abcodem  peccaco  bis  &  raepiui 
ftbfolui. 

Ex  hac  coDclafioneiiifercitr,qad<ICoii> 
fedarius  vircace  Bullx,  vcl  labilzi  conce- 
denti;  facLiltacem  ad  abfoluendum  ^  qui- 
burcimqiic  cenfuris  etiam  refetuatis  Papz 
in  Bull  1  Caena;,ll  abfoluac  paenicemem  ad 
caatchin.ab  omni  excommunicacionein- 
qoancuro  podam  8e  indiges>calis  poenicent 
manecabrolucus  ab  omnibus  tfxooinina- 
tiicaciooibttS»  iic^  per  obliuionero  ,  vel 
^^^'^''oranciam  non  confitcatur  illud  pecca- 
ti  ii,  proprcr  quod  incuirfaefl  cxcomrrtu- 
iiicacioi&  itapoiecic  poilc^abfolui  abillo 
peccato  per  queracainqtte  Confeflariam 
approbacam,qaaaiait  oon  poffcc  abiblae* 
reabetcommanicacione.ita  Couarr.  cap. 
alma  mater.par.i.§.i  l.nu.ii.  Nauarr.fupr. 
qui  ciut  Angcl.&  Sylueft.idcm  tenenr  ali- 
qui  Magiftri,Ck  Nauarrus  admonec,vt  iioc 
cotenc  Retieiofi.qui  in  vificacionibos  ge- 
lieralirer  abiolaancar  \  (iiperioribos  ablr- 
regolaricadbus,  &  aliis  cen(oris:nam  lic^ 
runc  Mon  meminerintilbrum  ,  cenfentur 
fubl  ux.nectencntur  aliam  abfolutioncm, 
vc!  dirpenfacionem  quzrere  ab  eis,  fed  fa- 
tisfadent  conficcndo  peccaca,ob  quac  illas 
liicoirennu; 


Caf.  VUrt>lfjmt. lll.l>uh.X  y  i. 

Vitimo  notandum  eft ,  qu6d  qui  pr«. 
cendic  ezcomrounicacionem  cUc  nuliam» 
noncompellicareciam  ia  fbro  exceciod 
pctcre  abfolucionem^poceft  camen  peceie 
ad  euitandum  murmur ,  &  fcandalum  po* 
puli,&  per  hoc  quod  petat  abfolutioncm, 
non  fatctur  fc  excommunicatumiita  gloila 
in  ciblet.de  fenteucia  excommunicatio.ia 
^.▼bi  lac^deiioc. 

Circaea  qase  ruperii^sdi^lanc,fcfiant 
fflihi  duo  notanda.  Primum  e(l  circa  id 
quoddixi  cap.  j.difput.  4.  dub  i.  circa 
concluf.  circa  quod  aduerto,  quod  in  ali- 
quibus  caiibus  compelliiur  reus  iureciuiU 
ad  manifeftanda  inftmmeota « in  qoftN» 
non  compcUicor  tote  Canonico  s  ica  P. 
Hcnriqne  Iib.15.de  excommunicacio.o^» 
I  S.num.  x.6c  in  glotla.litcra  D.  Sccunduni 
c(l  circa  id  quod  dixi  cap.  6.  di^ucat.  t* 
dub.a.in  fine. 

Adoerco » qa^  fi  igoocafaot  fc  babete 
maiasias>quilm  ilhid  quod  probaoic  co* 
ram  ludice»  ficot  dorance  bac  ignocantio 
peccabic  pcccato  contumaciz  non  ohcf' 

dicndo  ,  ita  ctiam  incuirit  excom- 
municationcm.Ec  baccde  luc 
mater  ia  excommoni- 
catioiiis» 
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totm.$mLzM4ft4^^4»t.  /.  Lri^  4.  2.  Nmar. 

in  Mamtali.  c.  27,  i  mm.  r/i.  'vfqm  ad  r^j.  CotMr.  Clem  fi  furiofks. 

f.i.  §.  /.  P.  Hermque  lih.  13.  de  excomrmmcat.  cap.  31.  njfque  ad  40. 
^  Summiflis  yer.faSferffioy  quam  matenam  m  fex  dtuidam  dijputa- 
tiones.Phma  erit,  de  natura  ^  dmifione  fuf^enfionCs  s  fecunda ,  de  ef 
feHAtui  tertid,  defirma  d  ^taio  firmmda  i» firendafil^cnfime , 
de  caufa  ^  occafhne  propter  quam  fertur,  de  canfis  excafantikui 
k  fufienfione ;  quarta,  de  caufa  fufficientiy  fiilicet  de  perfonis  qua 
fofjunt  fufiendere  ,      de  caufa  materiali  ^feUicet  de  perfame  qua 

foffunt  fisffendis  qmnta^  defuffenfi^mhm  musfexta  deniyte^de 
ahfohuione. 

■  fticc  &  (piricittlif  ^    Ikm  ino<fo  niminit 

DtsPVTATto    I.  inpwfeiti  „    ,  ,^ 

DvB  iTATVR  fccundo ,  dc  dimoi* 

D#  n^tur*,  &  dtutfione  fujpenfionu.  lionc  quid  rci,  quid  fit  (\x^^cni\o? 

Vbitatvr  pnnio,  dcdif-      Concluiio.  Surpenfio  propric  fumpta 

fitiicione ,  quid  nominis  fa-  cft  cennmccclcnallica » cjua  aiicui pcrfo- 

rpcnfionis}  im^  ccdefiafticat  pcoliibetiir  .ob  fiMiB  cnf- 

Refpondctar,hocnomcii»  pamcxerdtium  ibi  pffidj»  vd  bencfidji 

fu^nfio ,  poceft  dapliciccr  accipi.  Primo  cccIeHaflici ,  in  tocuni  ad  certum  tempuSy 

modo  largc,  vt  fignificct  rcparationem  ab  vcl  m  partcm  fiiic  ad  ccrtum  icmpus ,  fiuc 

cxercitio  cuiufcunque  potcltatis  ecclcha-  in  perpetuum.  Dicitur  cenfura  loco  gene- 

fticae,  vel  fecularis ,  ad  ccrcum  tcmpus ,  in  ria :  uam  fulpenno  cft  vna  cx  tribus  cenfu'- 

aua  acccptatkme  fepMatio  qna  adlttMtttiif  ns  ccclefiareids.  cap.  qn«renti.  dk  Tcrbo- 

KparataraboftidoiMiuocandi  dicitur  fu-  fnm  fignificac.  Vndc  fufpenfio  diffcrc  k 

•fpenfiO»  6c  ccittn  qiiando  aliquis  babct  k  pocna  cxilij,  carceris  priuacionis  bcneficij» 

Rege  vel  ^  Papa  potcftaiem  confrrendi  quar  pcrnac  nonrimtccnfnrar.  Dicitur,ff- 

gradum  Baccalaureacus  vel  Dodoracus,  slefujhu ,  quta  cil  ccnluia  ipiritualis  pro- 

lcparacio  a  cali  officiu  ad  cercom  ccmpus  ccdcns  ab  iiabente  potcAacem  ccclcfiafti-' 

4idtiirriirpeiifio»Ttiiotac  glolGi  Qemcnci  cMDde  /pititaalem  in  foco  exterlori  1  8e 

ctipientcs.de poeiiis.vetbo,fo(penfi.  Se-  idc6  qiiaitcio  Coofci^as  praedplt  Sa> 
cundomodo,fumicurftri^&proori^)VC  .cccdoti  «  nccelcbrct  per  rancum  ccropui^ 

folum  fignificet  feparationem  aJicoius  non  cft  ccnfura.Dicicur,9«4;>rff&i*^/wr;i*fw  * 

pcfionde    cxccttuoiic  potcftatisecdcfi^  fuautUfsfbfdisxm  laici  non  fum  capacca 
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fiiipenGoius  propr  diAc,  qaia  Ititpenfio 
eH  circa  adusccclenadicus.  I^^icirac ,  tl 
fiidm  eu^dmt qaonizm  rafpenno  non  po- 
tcft  incurri  finc  propria  culpajvnde  quan- 
do  SacciJoti  prxcipitur  nc  cclebrcti  quia 
ed  dccrepiius,vcl  L  prolijs,noneft  fufpcn- 
fio» Dlcitat,c^iijt  vel  bctuficii, pcopccr  vaf 
rias  (pecies  fillpeiifionts  ,deqiiibiu  pofte^ 
4icetnus.  Oicituz,  intotumJidmtMmim' 
^iW,aH  ditfcrcnriam  dcpofitionis  &  dcgra- 
dationib  .cjn<j-  viiiucrl.ilitcr  priiunt  ab excr- 
citio  tutius  cfiicij  vd  bcnchcij  ccclcliafti'- 
dinpcrpetoiim  ab(<|06  fpe  r^fii^otioajj^ 
Dicicor  in pgftm ,  fiutsd  wnm  tmh'. 
fui  fiut  iti  ptrftnum :  nam  rafpenfio  quan- 
do  ell  ab  abqua  partc.verbi  gratia,^  bcnc- 
ficio  tantum,vcl  abofticio  tantum  ,  vcl  ab 
aliqua  pactc  otHcij,  potcil  ellcin  pcrpC' 
niam ,  vcibi  aaria*fi  racccdos  prioeitit  in 
perpctuum  ab  aodiciMtis  cbnreifionibus, 
rufpcnfus  c(l ,  non  degradatos }  at  vero  (1 
cft  vniuerfaliter  ab  cxcrcitio  totius  officij 
&  bcncficij,  hmul  dcbec  ciTc  vfquc  ad  cer- 
tum  tempus  j  iiam  eil  in  perpctuum, 
noneric  uilpenfio»  ied  dcgradatio»  vel 
depoficio. 

£xdi£Hs  (cqatturprimo ,  inqoodifle- 
rat  fufpcnno  nb  intcrdido  &  cxcGmnni- 
nicatione  :  ab  mtcrdido  cnim  djffcitin 
hoc  ,  quod  lurpcnho  non  potcft  incurri 
mCi  ob  colpam  propriamiinterdidom  ve- 
ro  poteft.  Fr^eceSkincerdi^m  feparacab 
aliquibus  racramcntis,6i:  ab  omnibus  Of- 
ficiis  diuinis ,  &  ab  ccclcnaftica  fcpultu- 
ra;  fulpenho  vcro  non  icnipcr  priuat  tot 
rcbus.  Ab  excommunicatiune  autcm  dif- 
lerc  :nam  liccc  iixc  pciuet  ^recepcione, 
vet  ettarfl  ab  admioiilratioac  (accamcnco- 
rum,non  tamcn  inqoant&m  calis  admini- 
ilratioeft  cxcrciiium  ecclcfiaOicum  pro- 
ueniens  ab  ecclchaftica  poicftatc  ,  lcd  m- 
quantum  cftquzdam  comrounicatio  cum 
iidelibus }  ac  ver6  fufpenfio  noh  prohibec 
receptionem  iacramencoram , /cd  priuac 
excrcifio  ccclcfiaftici  oflficij,  vel  beneficij, 
inquantiim  cft  bcncficium  ccclciiaflicum. 
Pr^tcrca  excoramunicatio  maior  priuac 
commuiubus  £cclefix  iuftxagus^  &  com- 


inanicacione  fideliimi  ctiaRk'  ia  hfifliiSitt» 
dealiis  mnltis*  qoibus  tfOn  pcioatfiUr 

penfio. 

Sccundo  icquitur ,  in  quo  diffcTat  (xxC* 
pcnfio  a  dcgradationc  &  dcpuhtione, 
qua;,vc  didumcft,priuauc  vniuccialiterab 
offide^cbencficioeccldiafticoin  perpe- 
CDum  fine  fpe  reilicotionis  cum  cena  qua- 
dam  folennicace ,  ita  vc  (blas  Papa  pofiic 
reftituere  degradatum,vci  depofitum.Dc- 
niquc  ab  irrcgularitatc  diffcrt ,  quod  hxc 
pcauac  a  ceceptionc  orduhs,quateiuisx)rdo 
ci^  &  iu»cin  perpecuum  \  (ufpeniio  vcr6 
non  pcinac  Ibrmalicec  fuicepcione  ordi- 
nis,qaacenosordo  eft,  fed  vfii  &  cxcrcicio 
poteftatis  ccclcfiafticar,ordinis,vcl  bcncfi- 
cij,(icqao latius  in  matcria  dc  irregulari- 
catcj  inccrim  vidc  P.  Heuhqae  lib.  14.  de 
iccegalark«cap»i(.oamwf. 

DvBiTATva  teni6,quocuplexfic 
penfio  propric  didla? 

Snpponcrdam  cft  ,  quod  fufpcnfio  di- 
uiditur  cx  partc  rei,  a  qua  fit  luipcnfio , 
cx  partcciu!»  a  quo  fcrcur,&cx  parcc  du- 
cationisiquo  pofico  dicirous,qu6d  (u(pen- 
fioexpatcereiaijaa  fic>  aiiaeft(o(peoiio 
abofficio,  aliaabcncficio  ,  aliaab  officio 
&:  bcneficio  fimul.  Rurlus,  fufpcnlloab 
offic  o  quxdam  cft  ab  omi)i  oihcio  ccclc- 
iiaftico ,  &  hzc  fufpcndic  ab  omni  a(^ 
ordinis  &  iarifdidionis }  alia  cft  ^  parti* 
culari  otiScio » vel  a  paite  eios » (cilioecab 
ofHcio  ordinis,  fed  non  ab  officio  inrifili* 
^ionis,  vcl  c  contra,  vcl  ^  partc  officij  or- 
dinis  vcl  iurifdic^ionis  ,  vt  quar.do  iu- 
fpendicur  quis  ^  celcbrando  ,  fcd  non  ab 
audicndis  confcflionibus  ,  vel  ^  concra. 
Ptaaeceik,  fufpenfio  aliquando  (ic  i  pnedi- 
catione,  aliquando  fitab  ingrellu  Ecclc- 
fiar;  videSyiueft.  verb.fufpenfio.  quxft.  1. 
N.iuar.  cap.  Z7.num.if4.&  gloll.  celcbrcm 
Cicmenr.cupientcs.de  panis.  Sufpcnho 
aucero  ex  parte  cius  4  quo  fcrtur,qujcdam 
eftab  homine»qacdania  ius^  Deniqae 
fufpenfio  cx  parte  duracionis.»  qocdam 
imponicur.  fimplicitcr,  quardamad  ccr- 
tnm  tcmpus ;  ita  Svluclicr  fup.vbi  duo 
iuiuj30Uada,.  i^^iiuq»  «^uudjiui^^uiio  po- 
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Kta  fimplicircr  finc  prrefinitionc  rempo- 
ris  ,eft  pcrpetua  ,  vc  quando  aliquit  Iiin- 
piicicer  fuipendicur  ab  ofncio  ^  ik  Angci. 
viecfcib(peiiii<MJiiim.i.&  dacite  Sxlttcft. 
Ibptl.  vpi  aic ,  quddpacia  ftint  aiiqua  (vS* 
fona  nniplicicer,&  perpetu6  \  fauec  mul* 
tum  glofT.  1.  fine  prxfinico.  fF  dc  pcenis. 
Secundo  nota  cum  Sjrlucrt.  fupri.  q.  5.  in 
fine.  &  vecb.  billexcus.  qu64  (ufpcnius 
pdr  vmmi  atmnm  Udt^  poteft  eiecceie 
officiupr,  3r  quo  eft  rufpennu  in  vlitmt 
dte  aiini  bidcxcilis ,  fecuHduro  gloif.  cap. 
quxfiuir.  de  vcrbor.  fignif.  ficut  libcitas 
promilla  rcruienii  pcr  annum  acquiritur, 
fi  ieruic  j6j.  diebus.  S.  de  Aacu  libcro- 
cmn.  Kci^m  luecei.    Scicliiis*fi  iuBccdi 
meo.Ec  hancdo^kcinam  inceUigo,qiiando 
iuipenfio£cper  vinim  annuro  indetecroi- 
iiaci»vtqoando  iusdicit,  ^«ri  hocfecit.tna- 
neat Jttjpenfui  per  annum  •,  at  vcro  Ci  ludcx  in 
finc  anni  proximi  anno  biHcxciii  dicac, 
fujptnd»  ttftr  Mumm  fnxime  fequtntem, 
fijpenfas  ecic  $66.  diebus :  nam  coc  dies 
cencinec  ifleannus  fecundum  computar 
tionem  Ecclefix.Sic  aliqui  Magiftri. 

Pritcr  lias  diuillones  cominunitcr  di- 
uiduuc  Suinmidz  fulpcnfionero  ex  parce 
iiomtnis  »  qui  rufpeaditnr  >  in  fiiwen-  • 
fionem  quoad  »  &  non  qnoad  alios, 
vel  h  coniri»qttoadalios»&tton  quoad  fe. 
Exemplum  primi  ,vt  peccator ,  &  etiam 
cxcommunicacui  minori  cxcommnnica- 
cione  I  qui  non  pollunc  licitc  cclcbrarc, 
9c  camen  alii  non  tenentoc  illos  vitare} 
ettmplnm  recundi  pofUtS]rkieft.in  Cle^ 
rieo  pecegrino ,  qui  (  m}fHt9  Utttitttt' 
brare  in  0(ct(Uo  ,  fcd  non  tn  puhltco  j  vcrum- 
tamcn  harc  diiiilio  non  placcr ,  quia  hxc 
non  cft  furpenfio^qua:  iit  ccnlura,  dc  qua 
lomiimnria  praeieatit&quod  dicicSyl- 
oeit.  Qecicum  peregrinum  non  pofle  ce- 
lebrare  in  publico .  falfum  eil,vc  ak  P. 
Hentiqoe  lib.  i),de  e1coinmon.cap.51. 
num.  5. 

Diuidunt  etiam  nonnulii  roodernifur- 
penfionem  in  minocem,  &  maiocem  >  (ed 
Ksc  dioifio  nullum  habet  fundamcntum 
iaiiiftiVCihidoB  ait  P.  Meaciq^e. 


DXSPVTATIO  II.- 

De  effedibus  fufpennonis* 

Dt  hoc  tra^at  P.  Henrique  J. 
de  excommunic.  cap.  ^i. 

DV  fl  I  T  A  T  V  R  primo  ,  qaos  t  fTc- 
dus  habeac  fuipenfio ,  Si  quomodo 
cogneicetociaaos  efifedos  liabeat  haec» 
veriUa.roipenno  in  particulaci? 

Supponendu|neit)in  hocdif&crefnn. 
penfioncm  ab  excommunicaiionc  ,qu6d 
ha:c  habct  fuos  cfrcctus  ccrtos,&  dctcrmi- 
uacos  in  iure  ,  qui  ilatim  confcquimtur 
ipiam  etcommaiucationem,ita  vt  non  fic 
in  poceftacc  Epifcopi  exconirounicantis 
ieparare  liot » vel  tUos  effe&us  ab  excom- 
municatione,  quam  imponitiverbi  gr.-itia» 
non  potcildiccrc,E.vtfi;«ffjamVff  Pettum  ex- 
cemmumcatiotte  maioti ,  ita  vc  folum  priuc- 
cor  commonibos  rafTragiis  Ecdefis  }  ac 
vcro  fufpenfio  nuUum  habet  e£R:^m  na« 
toca  ioa  decernunacom  %  8c  necefiart6  illi 
anncxum  in  iure,qnarc  in  poreftate  fuf- 
pcndciuis  cfl  [  riii.iic  ab  vna  ."\c\ionc,& 
uon  ab  alia ,  vcibi  giacia ,  a  cclcbratione 
tamiikm ,  vd  ab  aofUendls  confeflionibas 
canc^m.  Dixi ,  Bfi^tfi :  naro  Papa  poirec 
fcparare  vnnm  enc&om  ab  alto ;  it.i  P. 
Hcnriquc  num.  i.  Hinc  fequitur,  quod  ai 
cognolccndum  quos  cffcctus  iiabcat  ali- 
qua  rufpcnfio  in  parciculari,a[teudcnda 
iunt  mazim^  verba  fiifpcndentis :  nam  fi 
expreis^dicac,qu6d  fufpcndic  tantiim  1 
celebratione,abeaiblikmfiifpendir,&  non 
ab  aliis  non  annexis  ci  j  fi  dicar,  quod  fuf- 
pcndit  ^  iurifdiclionc ,  ab  ca  tantum  fuT. 
pcndii,non  abordinciicd  quoniam  aliqut 
adus  fimc  aimcxi  aliis ,  vel  fimdaroeBta 
iUorum»idc6  in  particulari  videndumeft, 
adquos  cfie&as  £c  extcndac  fufpcnfio. 

Viulc  prima  conclulio  p^cncralis  fit, 
quando  in  vcrbis  fulpcnlionis  cx|  i  nnituc 
parciculaiis  cflcdus,  cunc  Clericus  ccn(c- 
roc  (ufpenfiis  ab  iUo  eficAa,&  ab  aliis  an« 
nexis  ei,  non  ver6  ab  aliis  non  annexisiita 
Caietaii.vecb.fiiipcnfio.in  fine.  Sylueft. 
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vcrb.furpcnfio.  q.^.Nauarr.  cap.z7.nura. 
160.  P.  Henrique  num.  1.  Et  kx^uendo 
inagisin  particulari,  fic 

Secanda  cMdufio.  Qttaacb  «Itqais 
fiirpendicur  ab(biut&,nen  exprimendo»  ab 
oroine » nec  ab  officio  1  auc  bcncficio ,  Ci 
nequcex  vcrbis.ncc  cx  intcntionc  ludicis 
colligitur  Iiraitatio  ,  cenfctur  ab  omnibus 
rufpenrusjita  Sy  lucft.q.  f  .infine.&  P.Hen- 
rique  num.  i .  &  lijec  i  qdbiiiSam  appd- 
bcur  fufpenfio  niaior.  £c  probacurtnam 
c&mTeroa  finc  generalia,noa  cft  maior 
ratio,cur  limitcntur  ad  ordinODiqolm  ad 
officium»aut  bcneficium. 

Tcriia  conclufio.  Sufpenfns  ab  ordinc 
non  eo  ipfo  ccnfetur  {ufpenfus  k  iorlf- 
didlione,neqae  i  contrik  rol^fiis  i  iariC- 
didionecenfctur  fiifpeniaiabordinc-,  ira 
N.iUP.rr.n.i<Jo.Probatur:nam  ordo  cft  quid 
diflinvflum  k  iurifdidionCjncque  cfl:  necef- 
fario  lUi  annexus;&cfl  textus  cdp.aqua.dc 
confccrac.Ecclefix.vbi  dicitur,£pifcopum 
pofie  commiccereqcue  fant  iariulidionls« 
non  camen  commictere  polle  Clericls 
fimplicibtts  ea,qncfant  ordinis  Epifco- 
palisi  &  in  cap.  tranfmiflara.  de  elcdl,  vbi 
dicicur,  Epilcopum  cledum ,  8c  confir- 
matum,non  confccratumjpoife  decerncre 
quod  voioerit  circa  ea  ,  quc  iimc  iarif- 
di£Uonis  ,non  camen  drca  ca,  quae  requi* 
runc  coniecrationem  Epifcopalcm. 

Qu.irra conclufio.  Snfpenfus  abenefi- 
cio  incclligitur  a  rcmporalibus  tanium,  id 
cft,  a  frudibus,non  tamcn  ccnfecur  fuf- 
penfus  abofficio,  etiam  ab  illo,qaod  con- 
nenic  fibi  rationc  beneficij,  vnde  re6^c  po« 
tericfongioflicio  fuotam  in  fpiriru.ilibus, 
quam  temporalibusjitaSylucfl.q  j.P.Hen- 
riquen.j.&:  glolf.  c.cum  Viatonicnfis.de 
clc€t.  vccb.  adiinferant.  quam  approbat,& 
4andac  Panormitan.  ibidem.  &  aic ,  qudd 
fiiipenfiis  \  bcncRcio  tenerar  incerimoffi» 
dSrein  iUo  beneficio.Hzc  autcm  conclu- 
fio  apcrtc  vidctur  conrr.n  Nauar.  n.ifio.vbi 
loquitiir  cuui  Iinnr.itionc  ,  fcilicet ,  qu6d 
fufpcnfus  a  bcnchcio  non  eft  fufpcnfus  ab 
ordine ,  nec  iarifdiftiooe,  qur  noii  con- 
uenit  iili  racione  benefidjsvbi  dari  figni- 


ficac ,  qu6d  eric  fufpenfus  \  iurifdidione» 
quae  conuenic  ci  rationebcDeficij',&  n.i^). 
coroi.  6,  dicir ,  qu6d  fufpenfus  k  benefido 
non  peecatdigendoyfi  ios  eiigendi  noii 
compecat  d  raciooe  calis  bcncficij ;  Tecbi 
gracia,  Epifcopo  racionebeneficij  Ep^tio* 
p:\lis  conucniteIigercParochos,i5cappro- 
barcclcdos  ab  alns.fi  fufpcndatui  abcnc- 
ncio,non  poccft  fccundiim  Nauarr.ciigere 
Pacochos,  necconfirmaiecledkot  ab  aliisi 
ac  vcr6  fi  ipfismet  Epifcopuseft  patroons» 
poterir cligere  in  quantum  taiisiqnclimi» 
ratio  etiam  eft  Patcis  Hcnriqucvndemeo- 
iudicio  apcrt^  fibi  concradicit.  At  vcr6 
noftra  conciuHo  generaliccr  dcfcndicur  i 
Dodoribu$,&  Magiftris ,  fciliccc  fufpen-. 
fionem  ibenefidoibljkm  ecccndi  ad  fira- 
€tas  beneficij  ,&  qu6d  aon  maneat  fufpcn- 
fus  ab  officio  ,  etiam  eo,  quod  conuenic  ei 
ratione  bcncficij  ;  docec  cxprcfsc  Tabicn. 
vcrb,furpcnfio.n.4.&  probo  cfticaciter  cx: 
didlo  cap.  cum  Vintonicnfis.  vbi  quidam 
deCapitulo  erant  fufpenfi^benefido  ^ft 
dicit  Pomi  fnc ,  qu6d  poteraflt  eligerc ,  8c 
camcn  hoc  ius  eligcndi  conucniebac  iliis 
rationcbenefifij.  PrxtcreJi  noiandum  cft, 
quod  fi  iftc  fic  pauper,nec  habeac  vndc 
viu.u,  dandum  cft  ilii  cx  firudbibus  ad roo- 
deratam  fiiftentationero,ne  cogacur  raen- 
dicare;ficdi  fta  eloftlcc&m  Vintonienfis. 

Quinta  conclufio.Sufpenfus  ab  ofhcio 
abfolut^  ,  nuUa  pofira  modificationc  talis, 
vcltaiisorticijicenfctiirfufpenfus  ab  oinni 
ofiicio  tam  ordinis,  qti^m  iuriiditUunis 
fpirituaiisiita  Sylucft.  q.  f .  Tabien.n.4.  c^ 
tato.qui  dicunteftecdmanem  lententiam, 
quamdarc  fupponum  Panormic.&  Felin. 
ftatim  citandi ;  &  ratioeftrnam  ,  vt  inquir 
Panormit.cap.cum  dile^tus.dc  confuctud, 
verbum  effinum  cft  valde  ]acum:quidquid 
eirim  haber  eleAas,  offidj  eft,  praeterb&» 
nefici  u  m ,  6^  ita  compreliendit  omaia  pne* 
tcr  bencficium;  &eiufdem  fcncentiac  vx- 
derur  clll' glofr.c. i.dc  fcntcnt.^  rc  iudic. 
in  6.  vcib.  oflicij.  vbi  de  lufpcnlionc  ab 
ofticio  impolita  ludici  folum  aic  ,  qudd 
non  extendttur  adbenefidimi  allegac 
Uoftienfiwi « idem  lencc  ibidf  ro  Gemi* 
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tAvek»  n.  8.  vbi  aic  >qu6d  illa  fafpcnrio  ,  de 
qua  ibi ,  inceliigicur  non  tancutn  de  otiicio 
iudicandiifed  de  diuinis  offictis.  £c  noute 
jioc  pro  rufpenfioneaboffido  pofic»mc> 
ilB^  oiiadelegaciriti  conrra  ludicem 
;COB(eruacorem,fciencer  cognofcentcm  dc 
l^iisiqukm  de  manifedis  iniuriis  ,  vel  jlp 
mdgencibus  iudicialem  indagincrm.  f 

£x  his  Tci^uituc ,  qu6d  rurpcnlu&  ab  ofii» 
donttUaiii  aAnm  eicrcere  poceft  penf- 
neDtem  lA  offiirium  clecicale»fiae  fic  aftM 
ordinis.nue  iurir4i^iils(acqtieadc6nQCi 
potcft  cclcbrare  ,  hcc  idminiftrarc  Sacra- 
menta  i  &  Sylucft.  ad  Jit ,  qu6J  h  cll  r:pi- 
fcopus,  mancc  furpeiUus  a  1' untiiic^Ubus^ 
vnde  d  fiq  rufpenCot  ab  ofido  cclebrec,fic 
trregalans  \  icaSylneft.  ibidem.  9c  Panor^ 
tuxA  fi  celebcec.  deCterico  excommuni' 
carominiftrante.n.^.Na  jirr.lib  i.coufil, 
dc  ccmporibus  ordinationum.conf.  i  j.  & 
Feiin.  c.Ap^>il«>Ucie.  dc  exceptionib.  n.  \  6, 
vbi  aic  efle  dotifioilemIUx«  eft  texcb 
Opcimiis  c*  i.de  reacfenc  H  re  iadic  in  6, 
Pr«cerBijjfic  nifpenras  non  poteft  exoom- 
municarc*nec  !tivijlgenriisconccdcre,ncc 
eiigere ,  &c.  hjcc  autcm  pcrcinentia  id  iu- 
rifdickioneni  folum  iiabenclocum  inluT- 
penfo  nominacim  denunciato,  vc  infcikdi'; 
oemas*  Pnecete^  fic  fufpenGis&oo  poteft 
eligi.necpro.noaeri  ad  benefidam»  qu6d 
fi  eligacur,  cle^io  cric  nulla.  cap.  cum  di- 
lc(5lus.  deconfuetud.  c.  quia  diucrfitatem, 
de  conceilionc  prxbcndae.&  racio  eft:nain 
bcnefidum  d^cur  proptcr  o£ciam » ergo 
^'oacns  {«r  fi^elji|ipi»iie  eiefceaflpn-. 
dwtu  000  efttesiazlyteligacur  ad  bcnefi^ 
cium  ,  hoc  habcc  vccum  etiam  in 
pcnfo  non  denunciato  ,  &  occulto  ;  ica  P. 
Henrique  num.  j.  quia  Gonalmm  Con- 
ftaDCicnfpjiQO  iAcendk  in  aJiauo  fauere. 
ipfis  excommanicacis .  vel#fiiipaQfis.f  n 
uepe4iiiMS^ofeK«<te!d«(«icfommaiii- 
catione.  ' 

Pcris ,  vtrum  fufpenfus  ab  Q^cv^  ^  m%r 
ncat  fufpcnfus  a  bencficiof 
~.Sic:  fcxta.  Cti|icltt(k) «:qa6d  noaxn^Dcc 
fitrpenfiis  i  bfliefidoiiiiiio  k  §iidiliM<ik 
liOa  kOaaouaft^iift*aiii^aMEBsjkieiaui 


fcntibus  diuinii  Officiisjira  Nau.nrr,n.i<ro. 
vbi  citac  i^omfa^ium.  idem  cencc  Ludoui^ 
cmLopte  inllifliniAorio  coii(cieiitlx.p.i. 
4«97*9^  igimr  t¥J(|!rff miifis.  Ec  lioc  ioceU 
hgicur,fiue  A^fll!%fi.(it  ^  ittce>fitteab  Jio-i 
minc,(iuc  fit  propter  crimcn,  fiue  propter 
-quamcumque  aliam  cauiam.  Sic  tcnenc 
aliqui  Magillri  contra  Sylucft.  fiipri.  vbi 
obfcucc  admodum  loquitur.  Ell  etiam 
«oncra  glolT  cap.  quta  Hepe.  dc  eleA.  io  6» 
ycrb.  bene5ciis.  Probac  Nauarr.  quia  fii(^ 
j^cnfp  ab  officio  reftanc  multa  licica  pcrti* 
.ncntia  adbcneficium,  qn.ilia  futu,  gubcr- 
njrc  ea  j  quac  ad  fe  pcuinciic,  i^:  aha,  qu^ 
non  funt  Ofhcia  diuina>qu.e  non  iunc  clc* 
ficali  Offido  annexa  i  vbi  oocandam  eft» 
qa&d  liccri  Nauarri  videcar  efle  mendofa: 
fic  enim  legitur,  qmmtim    td»  qus  daatuf 
no>tint(rf^<nti  diuinis  Offi/iif,  tamcn  dclen- 
da  cft  ifta  ncgatio,&  dcL-c  Ludoiiic.Lopcz 
%,  vlt.  promaiocii  &  bitic  )i)fect,qu6dle.> 
ciindftmNaaae&iiMrpciiGiS'  fitoplidcer  ab 
ofiido  nofl  manec  fiirpenfus  ab  its  offi- 
ciisjfcd  a  diuinis  offidis  annexis  ordini 
clcric.ili,id  :ft,facro ordi'ii,  non  autcm  ab 
iis,  q  Ji  mcrus  fccularis  f.iccrc  folct ,  ficut 
Horas  cmonicas  pUilctc  )n>hprO|in  quo 
^acriftal^icus  iblec  adiuuare  >ditmmod6 
talis  fiiTpenfiis  iioR^^exerceat  ex  offido» 
quac  in  choro  ^  iaicis  excrccri  non  po(^ 
(uiit,quia  func  ccrto  ordini  deputata.  Ha:c 
dodrina  etiam  cft  dcinenic  P.  Hcnrique 
num.  i.  vbiaic >quQdkliccf  non  poflit  ca- 
pituUre*  nec  ofhciaj:<ja  choio,  v^  ofHciac 
liebdQmsdatitts,foreft  .fameo  «vuare  in 
choro  Epiftolam  abfquc  vcftibus. 

Hiiic  fcquitur,qu6d  fufpenfus  <i  diuinis 
officiis,mancttantum  fulpcnfus  ab  hoc, 
quod  cftca  cx  oflicio  <;xcrccrc;vndc  bcnc 
pOteft  atKiifis  JRtilipm  ,,^,9^i^cia  diuina. 
ii6m&ids«an^iii:thiNi>#Mir4tdcas  Hca 
G<>nclalipi*paj(cim  cll  conc^  ^y^ueft.  fiipr^ 
vbi  air ,  fufpenfpm  a  d>uiats  officiis  noa 
polTcintercircdiuinis,  &  Sylueft.  fcquun- 
rur  aliqui  Magiftri ;  fcd  noftrara  fcntcn- 
tiaWJPIKi  ^jaui«rr.iib.5;apnlll.dc  fentcnt, 
^tMmmi  mmiHu^4cqaam  probac  p^ipji 
dc  isvmu  ^  jc  iu4i«oiQj6, 

D  4  I  dicitni^ 
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pioliib^^tur  txcrccrc  faum  olUciuna, luuc 
ftms ;      aciduur, qudd  fi  fic  fiirpcnfas 
nigcrat  fe  diuinls»  tncurnc  irregiilarita<^ 
ccm.  Ccrtum  cft  aocem,  irrcgulariiacem 
nonincmri  pcr  hocquid  rurpcnfiis  .iu- 
dir:  cfHcin  diaina/cd  pcr  hoc,qti6ii  cxcr- 
ccxc  folcnnitci-  aiiqticm  aJ"  am  alicui  or- 
dini  clcpuumm.Sccundo  |  r'jL>ii,quja  (ul- 
pcnUo  idininis  inteUs^iiuc  abeis  eicv- 
cendis  ex  officio,uon  ab  eis  aiidiefkdis,nec 
aliter ,  quam  c .  orticio  cxerccndis  i  vndc 
infcrt.quoJ  tpjrcopus  fufpenfus  k  diuinis 
pocc!l  conficcri ,  communvcarc,  &  audirc 
MifTam  i  &  mxta  hanc  fcxtaro  conduiio- 
ncm,ait  NaaacrasrecefpoiidilI«»qii6clbe- 
neficiarias  furpcnras  eo  qn6d  Pielbycer 
fa£bi$eftaacevigc(imumquintum  annum 
■inc<rptu  r!,ron  p»rdidit  frudlus  bencficij, 
qnii  rcrr  liiam  uanfgrcilioncro  non  fuf- 
pcndicar  a bcncficio,kd  cauiumaboffir 
cio.  LimicataateiaNanarr^haiicconclii^ 
fioaem  in  ManaaLfii^ri,nififiirpenfio  fis 
Umdiutanu,vt  tacicc,  vcl  cxprcfsi a:qui- 
ualcat  pri.jariimi.  Eamdcm  limitationcm 
fequitu;  Ludoiiic.rupra,6c  aiiqui  Magiftri, 
&  credo  liaac  tantum  inccndcre  Couat- 
ruuiam  lib.4<Decrdcal.p.a.c.4.  tu  i4.'flfc  alij 
DodoresdicenteSiqnod  fiiffcnfiisaboffi* 
cioproptcr  crimen  graue,manec  cciam 
fufpcnrus  ^bcneficio  :  crcdo  cnim  ,  qu6d 
folura  loquuntur ,  quando  crimcn  cil  tam 
gtaue,  vt  fufpinho  iit  perpccua ,  vtl  tam 
diututna,vi  iaciE^,vei  exprm6«qoioaleat 
'priaationn&  ica-loqaicar  Lndooici  fuprity 
vethc.  vlr.  ptomaiori.&  P.Henfiqbc  n.)/ 
vbi  addicquod  lic  fufpcnfus  in  pcrpetuum 
tcnetur  telignare  bcnehcmm.  Coniri, 
qnando  fufpcnno  ab  officio  cft  pcrpctua, 
includit  priuationem  pcrpctnai»  b«nefr-{ 
tij ,  quia  beneficiom  daiur  pntpter  offtu 
cnim,&c6m  calisfofpcnfus  MAtpbnKtti> 
perpciuum  cxcrrcrc  officium,confcqucn-" 
tcr  manct  pciuatus  beneftcio  in  pcrpc- 
tuum  jcrgo  eidem  ratione,qui  ad  tcmpuf 
fufpcnditur  abofficio«adfempus  prilURar- 
Iru^as  beneficij.CoAeoffbamceedMCl»* 
:sr:t,.ci.i'  confeqaemia^Mitffai  fitliM^ 


De  fufpcnjtntje,  '■ 

ab  ofticio  ad  tcmp-js ,  rctiiict  p.icif?cel>e» 
neficium  ,  &;  potc-ft  c.vcrcerc  alii]in  pcrti- 
ncntia  ad  bcnchcium,vt  didum  ciliimmd 
omnia  poteft  valide  exercere ,  qnamuii 
non  omhia  excrccat  liclce ,  vc  ftatim  vi- 
debimus;atvcr6qui  priuatur  ofh  fo  in 
pcrpctuum,rcnefur  rengnare  benefuuim, 
vt  aic  P.Henriquc,5:  idco  non  poccft  cxcr- 
ccre  cttam  ea,qux  ad  bcnthcium  fpedant. 

Ex  di^'s  in  hac  condofione  colligitur 
re(blutio  alterius  qoaefttonis  >  vtr6m  ici- 
licerfufpenftts  mancac  prinacos  ixn^biit 
bcneficij? 

Primo  cnim  dico  ,  qu6d  bcncficiarius 
fufpcnfus  i  bcncticio ,  fi  non  przftct  offi- 
cium  rqood  beneficimn  exigit ,  non  po- 
teft  perdpcre  frudlus  *,ac  ver6  fi  praeftac 
officium  y  locranir  ilios  ,  niH  tTuftos 
dlenc  pinguiflimi :  tunc  enim  folum  po- 
tcrit rctinerc  id,  quod  ad  arbitrium  boni 
viri  darctur  fubftituso  ,qui  fcruirec  beue- 
ficio,  vt  mf  fimitide  benefidaco  excom- 
mnnicaco  diximns  ]Mi6s  in  inateria  de 
excamrounicatione,cap.^di(j>ot.tf.dob4; 
concluf  I .  &  2.  Hacc  autem  liraitatio  ran- 
liiva  habct  locum ,  fi  de  fa<Sko  miniftret  ir» 
iis  rcbus,^  quibus  cft  fufpcufus ,  ac  vctb  U 
mbiiftretinaliis4ncrabicttronines  M9t» 
conefpondentes  iftis  aAibos,qotocamoit 
pii^es. 

'Second6  dico ,  qu^d  licct  non  fcruiat 
perfe,necper  alium,  fi  eft  paupcr,  nccha- 
bct  vndc  viuat ,  poccft  pcrcipctc  id,  quod 
necefiariiinicft  ad  (c  ,  &  &oe  modefti 
fiilleniaitdM:t  ne  cogacbt  ■tendlcate*  ti» 
opprobikm  otdinifcleticalias  vc  ibidem 

latiis<ii\'imusin  j.concluC 

Tcrnodico,  fufpenfus  abofhcio  tan- 
tum,vcl  ab  ordine  tantum,&  non  i  bcne- 
fido^non  peidiifi«Mta^eMfic^tita.Ha^ 
Qirf.nhiniiidb.-  >  • 

Scptlmaconcrofto;  Sd!pcafi»tabofB* 
cio ,  &  bcneficio ,  ab  vcroqoe  ma&et  fiiA> 
pcnfus ;  hoc  eft  cerrifiimum/ 

Pecis ,  quid  fi  aliqtusiiifpendif  ur  diui<'' 
fio^rfialMcet  abidfickNtelbsteicio  rRe- 
^oadedir,  I  nemfOriBioNciii%tnfiM,q«in 
Mi^^cAMiiM  dii»  d»iw»>q[iteiile  al* 

tcto» 
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cetoUca  Sylaeft.  rapr^.NaaiMiM  i^.P« 
Henri<|iie  aii.^. 

O^uaconcluiio.  Qiiandoaliqusiii& 

pendicur  fimplicitcir  abordinc ,  ccnfetur 
iufpcnfus  ab  omni  \C\i  ordinum  maiorum 
Zc  roinorum>ita  Sylue(tqu.f.P.  Hcnriiquc 
i)U*  X.  £c  probacuf :nan^  com  ilia  propoii- 
cio ,  Su^end§U4i9riiat9  ficinmMUCx 
pacte  ptjedicaQ»  cqniaalet  sn  hac  nBaceria 
proponciomvniaerialt  «acliilic  tameo  Syi- 
ucft.cx  fcntentiaPanorm.  quod  ru^pcnfus 
ab  oidinc  ,  manct  etiam  rufpcnfus  ab  lis 
qu«e  fiindantuif  in  ottiine>  &  ^nic  excinr 
plum  in  iuriGUaione  fpiiiMislfiMi  hflC 
exempIamyfivnineiialtteriBaiaciir,  non 
habct  verum  :nonenim  onmif  iurifcli^io 
fundatur  in  ordine.  patct :  nam  ficut  ftat 
ordo  finc  iiirirdidionc,  iiaftac  iurifdidio 
ctiamfpuuualis  fme  ordine'>  vc  posec  in 
Epifcopo  eledo     cotifinnaco  oondom 
confectaco,  qui  poceft  txerccre  vcramQve 
tncifdi^ioncm,  fcilicet  excerioiem  &  ipi* 
riiualem. Vcrbi  gr.itia ., potcft  cxcommuni- 
care,  &  cligerc  Confcllarios  ,  dando  illis 
iurifdidioucmj  vndc  fundamcntum  iarif> 
.didionit  haiafinodi  in  ^pifcopo  eft  ele- 
diocumceofirmacioikipoflent  caBwmez- 
plicari  Panormitan.  &  Sylueft.  quod  lo- 
quantur  de  vfti  iurifdidionis  in  foro  fa- 
cramcntaii.  Ratio  huius  cft,  quoniam  ab- 
/oiucio  lacramcntaiis  cft  adus  potcftatis 
^clai;ipm  inifn  poceftas  iic  ^biQluendi  non 
eft  ref  diftinda  aboidiiie,.v4i;haiaAeco 
.^cetdoqdi,  vt  aperc^  conftacex  Tridenti- 
nOjfciri^.ca.i^.dc  reformat.&in  hoc  fen- 
i\x  poieft  conccdi ,  quod  pc«diclaiai;ifdi- 
.^io  fundetur  in  ordine. 

NonaconcluHo.  SulpenAisab  aliquo 
.ordine  parcicalar|  ccnfecur  fulbenrus  ab 
ordinc  fupcriori,iion  vec&^  interioriiica 
iSylucft.fupr^i.q.j.Hauarjiu.i^j.P.  Hcnri- 
que  nu.  i.  Probarur:n.im  dcftrudlo  funda- 
mcnio,dcftruunturomnia  qua:  fundantur 
in  ilIo>    nonc  contra  -j  fcd  ordincs  fupe- 
rlores  fiindamar  in  infcrioribBC>0e  non  h 
;£ontra,crgo. 

Dccinia  conclufio.Epifcopus  fufpcnfus 
1  Poaufic^li}^Hf.fl^  ab^  om- 


iubiu.aax  pepdencab  ordine?ontificafi» 
vcconteccf  or<dines»coiiicccarearas  >caU< 
oet « Ae^.pqii  tamcn  manec  fufpeiifiis  al» 

aliis,  vnde  poteft  dicerc  Miflampriuatam, 
&:excccere  ca  qua:  pcrtiucuc  ad  ^j^jfdim 
^^nemi.ita  Syluqft.rupr 

Vodcci^concluuo.  SuipenfusSlcolj 
lacioiie  ordiniiii»  inteBigitor  vnioer&lt* 
ter  ruTpenrus  k  coUattonc  cuiu/Iibec  or^ 
dini^  i  fufpcnfus  autcm  i  collacionc  infc«> 
rioris  ordinisjfufpenfushianctjtcollatioiic 
fupcrioris  ordinis,  fcd  non  c  contrii ,  (icuC 
di.i^m  cft  dc  fu^penfione  ab.  ordincjita 
Syhi^icsp.  dcP^enriquc  nom.t.Veram 
^qn6d  ufpenifiis  i  coUacione  omniiim 
ordiaitm  >  non  manet  fufpcnfus  ab  aliit 
percincncibus  ad  ordincm  Ponrificalcm, 
vcconfecrare  afas,fac«e  Milia^  Pouci^* 
calem,^. 

Dufltdccima  condnfio.  SE[(peiifiit  .ab 
adminiftracione  Ecdefis  >  caln  in  cem^- 
ralibus,quam  in  fpiritualibus ,  non  manct 
fu  fp  c  n  fus  ab  ocdijDeiia  Sy  tueft.&  P.  Hca« 
riquc  nu.4.. 

Dcamaterciaconcluiio..  Sufpenfus  ab 
ingrcifu  £cdefiar,fttfpen(as  manecab  tsat* 
coticme  ocdinum  intra  Ecdefiam » 8c  ab 
andicicmediiii^oruni  Ofiiciorumjita  Syl- 
ucft.potcrit  camcn  in  Ecclcfiarcciperc  (a- 
cramenta,3c  eciamorarc,&  rccitarcHoras 
tcmporc  quo  npncclcbrantur  diuina.imo 
&tempoj;:c  quoceIebrantur,poteric  obicec 
tranfire  perEcclefiam,jriM«.«r  tracu  dt  paf^ 
^iitaP.Hcnrique  nu.  z.  Ec  fi  dcccdat  cu^ 
fignis  contritionis,ccnfcturabhac  fufpen- 
fione,  vel  interdi<9:o  abfolurus ,  &  potcft 
fepeliriin  locofacroificP.Hcnriquc,&  cft 
optimus  tcxcc. is  cui.dc  fentcntiacxcom- 
manicf|t,in  6.ihiiSififinutumtfeftliriim 
notacum  P.Hcnrique  ,qu^  h«c  fil(peiv> 
fio  ab  ingreflii  Ecctcfix  non  cft  propti^ 
fufpcnfiojfcd  magis  cft  intcrdidum  :na!n 
fufpcnfus  propric  nunquam  priuatur  au- 
diiionc  diuinorum,ncc  fcpultura :  ua  Enr. 
«bid.  , 

pecl.m.iquarr.n  vQncIufio. .  .Si^ifp^lnfi^ 
benc  Poccft  i^bfolui^ab  cxcommuhi^ariof^ 
ne»&  a  pcccacis  dacancc  fuipeofipnc  y  fi^ 

"Catcca 


Caicca.  verb.fufpenfio.  Necobftat,  qo^  • ' '-SeaiMkf conclbito^ifim  inrirdi- 
fafpcnfus  ^  perccptione  (acrtuaencOilHn»  €fcionis.&  fufpcnfiiaeft  nominarim  Ammwi» 
(juainuis  poiEc  abfolui  ab  ezcotnmunica-  ciatus,  non  iaaH  Vafidi  \  ac  ver6  (\  non  eft 
tione  Cquia  hzc  abfolucio  non  ^  (acra-  denunciacus,  <}uamuis  fB^^^nfioficpdbll^ 
mcncaUs^non  taraen  potcft  abfolm  i  pcc-  ca,crunt  validi.fic.P.Henriquenu.i.JI^  pa* 
cnis,  vtaitNauar.num.i(J}.non,inquam,  cetcx  di<^is  iamatcria  de  €XC(Hnmunica- 
obi^at,(^uia  hzc  non  cft  propcie  rurpenfio.  tionp.c.6.dirpac.6^ub.  \  .In  opinionc  j.ib- 

DVBfTATTii  (ecflhd^,quodpec^  t^eftajaendndiim,  qttddeicommimK. 
catamfic  violare  rurpennonem?  catasiafhioba<aifibot«ftaon  totenca^ 

Condufio.  Surpenfus  fufpenfionc  pro-  fcilicet  quando  cft  nominatim  denunda- 
pric  Ji(5ia,fi  faciat  a^um  \  quoeft  fufpen-  tus,  vplnotorius  perculTbr  clerici ;  atver^^ 
fus  rcccat  mortaliier  ex  gcnere  fuo  j  ita  fufpenftii  in  vno  tantum  cafu  cll  non  to- 
Nau.ir. nam.  Ki^.PJicarique ca.  jj.nn.i.  ieratus/cil^ec quando eftWiminaiimdc* 
Ledcfa.p.3.q.i6.»a.traCtdefafpeiifii>>  ifiiiidacat. 

fie.inprinc.&Mj^iftci.  Probacncriiam     Dtbitatvr  qoiit&,Vtrftra  fiiklet 

agir  dire<^i  contra  prxccptam  Ecdenz;  teneantur  vitare  fu(jpaifiit  \m  ut  rebot  >  \ 

hac  rationc  probauimus  in  materia  dc  qaibus  funt  fufjicnn? 
excommunicationc.  cap.  G.  difp.  8.  dub.  j.  Prima  conchifio.  Ex  vi  prarccpti  eccle- 
concl.  I.  quod  excommunicacusmaiort,  fi  liaftici  nutlustcnccur  vicare  (ufpcnfum;i[a 
commiinicct  in  dtuinis ,  pcccat  mortali-  P.Henrique  c.  5 } .  num.  i .  Sc  clacius  aliqui 
c8f»qaiahocdiredk^prohibecnril!iabEc-  Magiftri.Probacart qala  nallttm estftt tale 
€\c^3t.Dixi,exgetiere  fus :  nam  cx  paruicatc  prxceptum  profnbenscommanicaceaHD 
tnjci  r<.eeric  vemalcvt  li  fiifpenfus  ^iu-  fuipeniis»  ficac  prohibec  commaoicare 
ri' .iidionc  rccipiat  vmim  tcftcm ,  vel  fu-  cum  excommunicatls  non  toleratis:&  ra- 
fpcnfus  ab  ordine  exerccat  vnum  adluin  tio  huius  difTcrontix  vidctarelfc,qu6d  cx- 
anncxum  ordihi  minori ,  vt-I  fufpenlus  ab  conimunicatio  umnibus  quibus  pnuat,eft 
ing^fia  'EccicfitB  cdmmbtecot  in  ea  pet  ifiqilMMm-fihm  qni^fedam'  •commanicacio 
paroam  teai|^iit t|aandio  cetdxancnr  cani-fidclibusifufoAifioiatefAnBn^Ttvi- 
ikn^na»  dimnsfap4lifp.i.dab.tA;orol.i. 

'\'tri^m  ver&  in  aliquo  cafu  pofllt  fu-  Secunda  conclufio.  Seclufo  fcandalo 
fpcr.ius  non  tolcratus  licitc  adminiftrare  nunquam  cftpeccatum communicarccum 
facrAinenca,  paccc  ex  dicbs  in  maccria  dc  fuipenfo  iti  a6libus,^quibu$  cft  fulpcnfus» 
excommanjcatiqnfe.'cap.€ Jifpuc. 3  .dub.  y  «iit  in  dnolHifcafibatMniaf eftt  ^pnuida 
*^dc  tolehicopacettk  diftiseodem  capi.  '^iscoifperactirpeccatortifpenficnnfiiqa» 
4lUp.8.dilb.  2.  '^ymmnnicar;  fecundus  eft ,  quandocoo- 

A.T  autcm  fufpenfus  violans  fiif|icn{io-  peratur  a<5kui iurifdidlionis.  ^  qua  priuacus 
nemliacirrcgularis.dicendorocftiiiinatc-  cft,  qui  eft  fufpcnfus  i  iurifdidlionc.  Pri- 
jia  lic  irrcgularicatc.  "  •;  "^nKis  cafwsdcic  patet :  nam  cooperari  pec- 

DVBIT  ATVR  ferti^i>i^rfiiilrfifu'  'caco  a}cerius,cft  intrinrcci  roabtn.Secun- 
fpcnfas  ^iak  >  i  qoibat^  lo^iiiil^  'cft»  Mus  6i(us^iafti^fet|)rim6 ,  quia  coope- 
£}itVali<n2    '        '  '         ratur  a6lui,qm"  defafltbcftpcccatiim  ,vel 

'  Prittia  conchifio.  Si  firita<3:u^'ordinis>  dato  quod  dc  fafto  non  (k  pcccatum,vt  fi 
ccrtumcftqu6d  funtvalidi,  ficP.Hcnri-  fufpenfus  excufetur  propter  ignorantiara 
quc  c.}}.nu.i.&  picetcxdidlis  in  matcria  inuincibilcm  puians  idfibi  licere  ,  camei* 
de cxcororouuicac.capic.6.difpuc.5.dub. I.  coopcracur  adui  >  qui  dc fc  peccatumeft» 
^ond.  1.  &  ib  hac corichifione  per  adum  Secaad^,  qoia  coopcracar  aAoi  naUi,vt  & 
^rdinis  tooniilteiUgoabibhitiooemfikcra-  recipiat  facram6talcra  abfolucionem  Ikfa* 
incncalent^ '  '  '     I  *   -  i^enfeobotdine^^tiioiBliiicimdaiijciato. 

^  -  Petii». 
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',Petis,qiMif4d<liqilf80  j^QOfendpc^    ..  .i^      ,  . . '  ■    ' ,  , .,   

•itofurpcnri?  DiiPVTATio  III. 

'tSic  cecua  c0«cluuQ.Si  elt  coieracvsjtunc 
iieu  cooperaii^c^cp  ilIius»gu4D<iQvii(>(<(  Difirms  &  midc /isru^ndt  tnfercndd  fu/pM- 
«  MC  eft  plBIStMfMC  ffi  inecritj^  tMmm9     -  /kHt      '4$  tmifk » ff^ffMfune  fro^ter 
4mi iftus  ,4  quibus  c(l  lurf^ora«»  »oftW;    i. . •  i^fmmftfm ,  &  deuHjk ttan- 
nectirex  iuflicia»ncccx  cluricacesCODfen-  fimtihiJk  fi^fm^mHm 

tircmea:  petitioni,&tamcncgoinuico  il- 

lura,&  pcouoco  ad  exerccndum huiurmo-  "PXV  b  i  t  a  t  v  r  pi  imo  ,  qua:  forma 
di  adus  >  vc  Heft  rurpcnTiis  a|)i  oidjne »  ^  X^ieniAi^  ilc  io  ruipenrioiic  fcicnda? 
noo  eferoensPtBOchiMititfcago  (hmi  cpn-  •  i'PfinuiiOMlttfio.'NciiijMdbe«  yt rba(]e<^ 
iticocus  in  aliqoa.  neceiEc4lMir.pet0jlfl«lrt  WlWlMiioifufficiuiic  quiecumquc vcr*. 
lo^uodminiftrecmihiiiicratBentum  can-  ba  cxpiimencia  intencionem  rufpcndcn-. 
feilionis  s  vt  in  iimili  dixiaius  in  maceria  tis>ita  NAuar.num.  i(>  i.P.Uenri^eG.34.. 
de  excommunicaciooe.ca.6.di^jLicXdubk  lui.^  &  cil  communis. 
i.concl.3.&  dub.iu>piilio.4.  Sccunda  conclufio.Sicuc  quaedam  ver^  ■ 

QiMrca  coBclttlik  •  Si  cft  nomioMim'  IWi  iadncoiifc  flttonmiasiflidonem  •lafam» 
jemmciMueaittwcopoperor  peccaio  iUilif>  qutfckun  fiBiendam,  vc  vi(iimttt<ap.ixii/p. 
fiasodoexcra  cafura  neceiTitacis  extremz»  vnica.  dub.  i.  idem  de  fufpeniione  diccn- 
prouoco  illum  ad  a^uro  iurifdidionis ,  ^  dum  cft.  Vnde  fi  ludex,  vel  Canon  dicar. 
qua  cit  fufpenfus,  vt  ii  peum  ab  eo  ,  quod  j^i  bot  ftftrtt,  fHj^endatur ,  e(l  fcrcnda ;  /i 
mimftrec  mihi  iacramemiim  ceafiei&onis.  dicac,  Sit  ifft fiiS»^  vel  tpfo  iur* fMi}e»fut,c(i 
Pmliatar»  fpask tsmc  aUbk^ipodc  nttUai.  kta» 

verameft^qnddiAeficiiMbKettsnonia-  TeiCia,<oiicluiio.  Ytfufpeniio  dcbito^ 
curric  vllamcenfuram  cxcommunicatio-  modofcratur,dcbet  fcrri  in  fcripcisjcxpri- 
nis,  nec  jyigeniionii»  ica  P.  HcQCique'  mcndoibicaufam.&inikumcntum  dcbcc 
num.  5«  '  ,  dacifuipciiiomtcamcutcm,  il  pct.ituij  iic, 

■Ex  didjs  iequitur^ti^  lic^  aliqui»  ilc  Naiiar«lio j J5».  Jc  eft  cezcc.  i.  dc  iementia^. 
fe/penist  ab-ingaeiCi  Ecdefiae » 8c  ingce»  excomaMinicacin  ^ 
diaCBEil)am,ad  audiendum  Officia  diui-  Quartaconchi^.Si  fufpcniio  nonfe^ 
Da,  non  tcnc^r  exirc  Eccfcilaroi  imo  liccc  ratur /ub  luc  forma,peccabit  Iudcx,&  in- 
fit  rulpcnlusadunuisoffi;iis,&  fir  nomi-  curret  iulpcniloncm  pcr  mcnlcm  ab  in- 
nacim  dcnunciacus  ,  6c  lancn  dicac  Mii^  ercilu  Ecciciiarjiic  v\ngcl.  vcibo ,  fu/pcn- 
iniii  non  pecco^camiafldiendo.,  fiaim  in-  fio»  u  nnmecD  ttf ..Syltteft;  verbo ,  fulpcn- 
dttxieumi itaP.  Henriqiietdcaliqtii  Ma-.  fiaiiii.(*caAil5.P.Henri^uecap. 59.^0. 4. 
giftci  >  tiiielligo-^.  nifi  miiiiArcm  iUi  ad  &eft  cext.  cxprellu^a.  1.  dc  fencentia  ex- 
alcare.  communicat.in  6  Et  nora,qu6d  tranH^do 

■  Secundo  fcquitur  id  quod  air  Nauarr.  rnenfc,ipfo  iurerclliiutU4cil.iicgl.ibi» 
capic.  17.  cum.  i6).iniiuefcilicec ,  qubd  vcibo>pe£  mcnfem.. 
ikbiic  tentnrar .vicace  iexcomiiwinicacom»  Sed  nic  adnecMndttm  eft,c[ti^  qoan«' 
ica  tenemur  vitare  rafpenfum  in  eo  in.  do  Pra-lacus  prohibec  alicui  ioio  vcrbo 
qoo efl; fufpenfus.  Si  gencralicer  inteUt^  ne  celebrec,^  non  cenretuc  illum  fufpcn- 
gatur,  falfum  cftifolumcnim  habecve-  dcre  fufpenfionc  propric  di<5U,  fccus  ii 
rum  in duobos caiibus  ifcuads  concltt*  boc  pr^ecipiat  in  fcnptis  ;  ica  Nauarr. 
iionis.  confii.  (fi.  de  fcntentia  cxcommuiiicat. 

.  1kfinr.libc.j4.  capir.  f.namer.*.:i'tifin>.. 
Emanuel  ca. ij&concl.  7.  £c probat»qaiO'. 
'         .  .  io.  dubio  aciDO  pccAimitur  delinquere» 

£  e  fedi 
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1x8  Tertiafars. 

Ced  rufpendeM  fiilo  Tcriw  cft  imqtoBit 

ergo. 

Scd  (^uid  Ci  itla  Rcligio  habeat  priuile- 
|iom  conficnanini  k  PapA  raTpcfidaidli 
lolovecbotiuxMdidaui  Itmilic.  i.decx- 
commuuicacionc.  &  tenec  Enr.  lil».  14.  de 
irrcgul.cap.5.num.  t.inHnc.&  Emroanud 
cap.j8.concI.7.infine,  tunc  mco  iudicio 
attcndendx  funt  circunftanti9,ncmpe  gra- 
ukas  deliAii^  prccere^  vnim  in  cali  Wj^ 
ligioneno&ficcarus  vTus  fercndi  rufpen- 
fioncmtnam  tunc  cehrctur  rufpendcfe }  ac 
vcr6  Ci  dcli^um  rton  cft  vald^  grauc,  &  in 
tali  Rcligione  cft  rarus  vfus  fercndi  fuf- 
pcnnonemjprqfumendiim  eft,non  fufpen- 
dereyfedtanc^  pcohibecq  nifi  aUod  oon- 
ftct  dc  intencione  PiKlflci.Probacur,  quia 
fufpenno  magna  cnm  pronidcntia  det>cc 
im[-)oni,  vc  habc-cur  ca.i.de  (encencia  exr 
communicar.in  6. 

Q^inta  conclufio.  Q^^aodo  fitfpenfio 
fotor  ob  coQtamadam ,  debec  pnsoedere 
monicio  Canontct'  ,  non  tamen  quando 
imponitur  in  pornam  dcUd^i ;  ita  Nauarr. 
num.  159.  vbi  citac  Innoccficiura ,  Panor- 
mitanum«&  corarouncm.Prima  pars  pro- 
bacor,qu4anonpoceft  conftarc  Ecclefic 
de  inobcdi^tia  dc  concQmada  alieoiat, 
nifi  pciAs  mbneaTur ,  &  lodex  alicer  fuf- 
penaens  manct  fufpcnfiis  ptr  menlem  ab 
ingreiVu  Ecclcnz ,  ita  P.  Hcnrique  ca.  19. 
num.  4.  &  pcobo  ex  c;  facro.  dc  fententia 
ezeoniiiiaDGii.ianAocxftm  medicioalia. 
codem  fitJa<.&ionda  ibi  glofl&  tTCibo 
obieruati,  qoc  ait  ifta  triaafiMicct  cteom- 
municationcm,  fufpcnfioncm ,  &interdi- 
^lum,  cifc  paria.Sccitnda  vcto  pars  proba- 
(ur,  fupponcndo  quud  liccc  cxcommuni- 
catio  non  poffitimponi  pro  peccato  mCr^ 
pneierico,<|jDodnullapnece(Et  monitto, 
vt  diximus  cap.5.dc  cxcommunicat.di(po-> 
tat.t.dub.io.at  vero  fufpenfio  bene  poteft 
ponijHcuc  ponitur  pocna  exilij,(ic  Nauarr. 
di^o  numcr.  i  $9.  Sylucft.  verbo,  fu(pcn- 
fio.  qn«ft.  4«  Armill.  codem  verbo.  nome* 
t7.  P.  Henriqoe  cap.  14.  muncr«  i .  &  eft 
texr.  in  capit.  Romma.  dc  lcnrcntia  ex- 
commaiucacin^.vbicumpriaukn  £ii^ 


9i  pij^enpone. 

eflet  mentio  intccdi^i ,  fufpcnftonis ,  & 
excommunicationis ,  deinde  de  (ola  cx» 
communicatronc  dicicur  nunquam  cile 
fettndam  fiiie  oMHiiciooc  ,  9t  ■  mdioc 
cmsln  cap.  tam  iitetia.de  feOibas.  vbi  •  - 
Pontifcx  fttfpendit  quendam  pre(byre« 
rum  pro  ddiAe*  qood  ouUa  fffgccfaic 
monitio. 

D  V  B I  T  A  T  V  R  fecund^,  vtrikmfiii^ 
pcnfiopoficiasponi  proiMMicalpa; 

PclBa  conciuno.  Sofpcnfio  pcopri^ 
fiimpca  ,'idbcet  inquantijan  eft  cenuira» 

non  poteft  imponinifi  pro  culpa  fiuc  pro- 
pria.Huc  alien»i  vndc  quando  aiiquis  ob 
Icpram,  vel  fencAotem,  furpenditur  a  ce* 
lcbtationc ,  non  cft  proprie  fufpcnfiOfYC 
Vidimus  difputat.i.dub.x. 

Scd  maiusdubium  eft,vtrum  furpenlio, 
quz  eft  ccnfura » pofilt  imponi  pto  colpa 
ahcna?  / 

Pciroa  opinfo  affirmac,qoam  tenenc  ali- 
qoi  Idaeiftci.  Secmida  opinio  nceac,quam 
cenec  Wanar.inm.ij  i(>5.&lib.f.Con- 
ill.de  cemporibus  ordinationum.  confiL 
40.num.<S.  Eandcm  vidcntur  tcncrc  Caier. 
verbo,fufpenfio.&  Soco  d.ai.a^.aciic  !• 

■  Sit  (ba^  €onclufio.Sarpeofio',  qoc 
ponitoc  certc  dc  determinatz  perfoi|x, 
non  pocei^  impontnifi  pro  culpa  prop^a» 
at  veru  iurpenuo,quae  ponitur  communi- 
tati,  potcil  imponi  pro  culpa  alicnai  it^  P* 
Hcntimiecap.  5  4.num.i'.de  qodd  imcndac 
fiifpoifionem'»  qoc  pooittir  gcnecaliicr 
commanicati ,  efle  cenfuram ,  pacet :  nam 
comparac  quantiim  ad  hoc  fuipcn/ioncm 
cuminterdi6bo,&in  cap.43.  in  fine.  dicit, 
quud  ii  ciuis  innoccns  populi  gcncralitcr 
interdi^  initietoc  (acricjR  inegolaris, 
tamen  filiaiofiiiodi  ioteniiduni  non  efiec 
cenfimiilion  ficret  irregularis.Contri,cx- 
communicatio  nullo  modo  potcft  ferri 
nifi  pro  culpa  prt;pria,ergo  ncc  fufpcnlia, 
Concelfo  antccedcnti,negatur  conicqucQ- 
tia,quia  peena  rufpenfionis  omiaffidtani- 
roam  quoad  inccrior.ibona  «quianonpri' 
uat  fufrragtis£cdcfic,  ficoc  cxconmio* 
oicauo.  * 

£x 
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EX  dt^is  faciicconftabic  refolucio  alic-  pacebic  ex  iis  >  qux  in  iloMlr  dtcetQu»  in 

tiiis  di£(;iilutiS|TU^  communicas  poiEc  matccia  dc  incecdidko. 

ttheniikf^ftm  Ikit  pcnliieraK  a4  q^wcanii  Sgffimdacooclafio.  Df  6^  naii^iiafli 

4iipataKKMiem ,  camen  hic  refoluecuc  cU-  itnponitiir  infpcnfio  \  iarc>  nifi  pro  pec» 

ciii&G^i]iKidem  Syluefl.verb.  incerdi<lura.  caco  monaUincP.Hcnsiqne«&  aliqni  Ma- 

t .  num.i.  dar^.  yideittf  Ksaem ^mffo^nc^.  giilri. 

gaciuam.                          -.j.:  Dvbitatvr  quart6,qu3e  caufx  excu- 

Sic  c;(9im.cet^ia  copf luCipt.  QcQ^piKeft  fenc-ab  iucurrenda  fufpennone  ;  Quam 

Inrpendi  €OiMnnnitasiiBi.Naaacr.  n.i^54s  qujel^onein  tradat  P.lHenrique  c.  3  4.  n. 4. 

conHl.  40.  dcato.  &  Enr.  lib.  {^.cap.  zf.  PrimaconcIuno.Appellatio  intcrponca 

n.^.faoec  c.<yiiaiiepe.dc  elctfl.  in  6.&c  c.  fi  ance  rufpennoucm  ab  ipiricualibus,  lacam 

fencencia.  de  fencenc.  cxcomoL  in  6.  quod  ipfo  fa£to  iCxcufac,  fccus  C\  appellacio  Aib- 

liccc.  cancum  ioquacur  de  incerd^o,  ca-  (equacuc.  Probatur :  nam  ficut  cxcommu- 

men  eadem  racio  miiica(,  in  faijp^fione..  nicacio  U^a  ppft  ie^icimam  appeliationem 

'Jm^m*  qoaoAo  fiiQpiqiMr^Qnraiii-  f^nnlla»  &  itcnc  appcllatio  fubreqocna 

nicas,  vetbigratia»Ca|MtoliiinaAealiqiii<4i(  eioommunicationcin  latam  ipfo  lAdo, 

Capitulo  func  innocences  ,  vcrj^oi  COin-  non  rufprndic  eam,quiaexcommunicatio 

prenendancur  cali  rurpenfione?  (ecum  ccahic  execucioncm ,  vc  dixinius  c. 

Qaarcaconclufio.Quandorurpcniiopo-  ^.deexcommanicdifp.j.dub.i i.ita etiam 

nitur  pcopcer  calpam  membroram  coro-  fiifpenfiojfic  (enec  Nauarr.n.^s.  vbi  didc 

puwicaiis,  vecbi  0ada>capicn!ariam ,  qui  elle  comnHOMm»  U  cft  cext.  cap.  is  cni.  de 

cft  innocens  'i  cuTpa ,  excuracuc  \  fufpen-  rencencexcomm.in  6.  Dixi,4& Jpiritualibmt 

fione ,  fecus  verd  quando  pbnitur  obcul-  vt  ab  officio  ,  ab  ingredu  Ecclefix ,  &:c. 

pamrcgcncisCapiculum,vccbi  gr.itia,Epi-  didlo  cap.is  cui.  nam  rufpenfio  afnnflibus 

fcopi }  vel  Decani.  Primam  partem  tenet  bcncficij, quiafunc tcinporaics,  potcll  im- 

Nauart»confi40.dcacoJecuniiaver6  pacec  pcdiri  per  fequemem  appcllacionero  j  fic 

cx  di^ » ficoc  incerdi^  popob  propcer  P.  Henriqoeionrldc  Sylueft.  vcrb.  fufpen- 

deiidnm  gttherintorii  9  non  ficnfimcm  fio.  q.  j .  Angel.  vecb.  (ufpcnfio.  a* n.  t*  dC 

infonces.  gloi{.di£koc.is  cai.verb.  fequcntem.  Idem 

DvBiTATVR  tcrtio  ,  vtrum  fuf-  cft  dc  fufpenfionc  ab  .ndminiftrationc  bc- 

penlio  poflit  imponi  pro  peccaco  veniali;  nebcij  >  vc  ait  Nauarrus  (latim  cicandus. 

Qycdam  opinio  dicic.  qu6d  etiam  quan-  SimiUter  iiiQienfio  k  vocc a^na ,  &c  paf* 

^  imponitur  ob  propriam  culpam  ,  non  fiaa  fufpeadiiur  pcr  appellationem  legici- 

fotcd  imponi  nifi  pro  mivfaii }  fic atiqoi  .mam  fiii>fi;qntnicm»  vc  clcgantcr  probac 

Magi(\ri,6c  vidctucdciBeil|eSoti«(|^ia«  Nauarr.Iib.  1. confilior.  conlil.S  dcclcd. 

q.^.art. i. colum.i.  vbi  etiam  rcfcrt  Panorroitan.  rcccptum 

Sic camen  primaconcluno.  Bene  poceft  cumnmnitcr  in  c.a<ihxcde  appellationibs. 

'  inpcmi  fii^mifio  pro  culpa  vcniali  i  lic  dicentcm ,  qu6d  fufpenfio  ab  vfu  pallij» 

Cdccaa.  vccb.  fu^enfio.  ArnrilL  codcm  smm&  8c  ^  Poncificalibos»  fufpendicar  pef 

verb.n.i.Nauarc.c.i7.n.i p.& if 9.Medina  appellacionero  Icgttimam  fubfeqoentcnv. 

in  Sum.Iib.  1  .c.  1 1.$.8  P.Henrique  c.j^.n.i.  Secunda  concIuGo.  Qui  certas  c(i ,  fe 

£c probatur.  Excommunicacio  roinor  pri-  non pcccailc}  excufatur  ab  incurrcnda  fuG 

uat  maioci  bono ,  fciiicec  tcccpcione  Sa-  penuone ;  fic  P.  Hcnnquc,  Nauarr.  lib.  5. 

.cnoiencomm ,  &  canun  impooicnr  pro  coafiliofr'de  icocenccicomm.  conlU.2i* 

ventali,  crgo  criam  poceft  imponi  rofp«n-  11.5.0C  hoc  iniettigOiquaiuio  fiifpcnfio  im* 

fio.  Quam  conclufionem  incclligo  de  poniiurcetccpenonae)VeIcommunitaci> 

fufpentionc  pofita  ob  culpam  propriam,  propter  culpam  mcmbrorum,  fccus  fi  im* 

icc^fi  poiMiu  ob  aUciiam»^aa(imagis  ponactoc  comuiuca^  pro  uilpa  Re^oiis» 

**      ^      "  £c   »  v( 


C 


tio  Tfrtiafdrs, 

a  patet  ex  dubio  fccundo. 

Vtriim  vcr6  ignorantia  cxcufct  i  fuf- 
pennone,diximus  cap.  i .  de  cxcommunic. 
difpuc.    dttb.  lo. 

•     «  «  • 

DlV  PT  T  A  Tt0     I  V*  •  ' 

Dtcaufd  tfficienti^&  mdtmali  fu^enfieny, 

DV.B  I T  A  T  V  s.  piiul^,  ^iii*' poffii; 
fufpcndcrc?  t  :  i  i 

Piima  conclufio.  Qui  potelltte  ordi"' 
naria  poifunc  excommunicare  ,  poflune 
tdtm  rurpendcre ,  &  qui  poflTunc  excoai« 
niomcare  exoommiffione,po(ruiiteciani 
tx  commifllone  (brpeiidece.- Q^i  aurcm 
fint,  qui  poiruncexcommunicare  potcfta- 
fc  or  Jinaria  ,  diximus  cap.  4.  dcexcom- 
niunic.difput.  i .  qui  veco  poCunc  ex  cora  • 
miifione,diximus  i.p.decenrimiil»  com» 
mani.  dub.  9.  Vcrilm  ▼ecft  Pnelacas  poffic 
fufpendere  fubdicttm  extra  propcium  cer- 
ticorium  ?  Sit 

SccunJa  concludo.  Quod  diximus  dc 
excommumcaciune  cap.  5.  dtfpuc.  t.  idem 
iit  rufpenfione  dionKittm  ell.  Vcrdktn'ver6 
flirpenfus  k  iuriicitdione  poffic  (bipett» 
dcre  ?  Sic 

Tcrtin  conclufio.Si  non  fit  nominactm 
dcnunciatus,  &c  fufpendat,  valida  crir  fuf- 
penfio,  peccabit  camen  ludex  i  (iauccm  iit 
nominacim  deimndacus ,  noa  ecicVaUda 
la(peniio.  Hccconelofio  ctes  habet  por- 
m.'  PrioMiSctertia  patenr  ex  di£Hs  cap.  6, 
de excornmunic.difput.^.  dub.j.vbi  dixi- 
mus.  gefta  .ib  cxcommunicato,  tamqu.im 
k  perlona  publica » elfe  valida ,  d  eft  cote- 
ffatus  I  natla  ver^  ^'(i  fic  vkM  coleritils. 
€cnora  cum  P.HenriqHOcap.  <|  f .  num.i. 
qu6d  dicinir  rolcraius »  quamuis  fit  pu- 
blicc  fufpenliis  .diimmodi  non  fit  nomi- 
nacim  dcniinciatus.  Secunda  vcr6  pars, 
(cilfcec  quod  pcccac ,  pacet ;  nam,  vi  fxpe 
BiCtom  eft,CondliamC<Mi^tfeft(e  non 
'inrcndit  inat?9»of«Vloreifi(Wexcomfnu- 
■ttieacis  lege  niipeofis*  Adiidttcfldteii  tfk 


caraen  cum  P.Henriqae  >  quod  ifi  ludei  flc 
coleratus  ,  &  fcrat  rufpcnfionem  ad  in- 
ftantiara  parcis ,  non  pcccac  \  qnod  pro- 
bacur  ex  di&is  cap.  6.  de  excommunic. 
difpilcJ.dakli.  vbi  dizimus,^aMnwlb]r« 
cer  eokiactii  ifkiando  ceneta^  corifeBttr^ 
petitioni ,  non  pcccat  adminiftraV^do  S«r 
cram(5nta,fed1udex  fufpcnfu^»&toleracus 
ceneturconfcntire  parci  peccnd  fuum  ins^ 
crgo  non  peccac.     •  •  .  "  * 

Quarca  coRtlQlio.  Neiao  po«ell  fe- 
jpfuiti^i'VHffi^«tkii^Vv«t'«qualimM> 
pehd«^<S^teVejt  diaivcapl ).  difMcm^ 
rati#ici'dt^ur.  I.  dubW.  '  ■■ 

'  • ' '  I>  V  B  t  r  A  T  y  R  fccttnd6)«[uii^  poflic 
ftfp<iDdi»'  '  »•  '■  vv.  .  :  , 

•  -FtiliM  coneliifio.  Quamali^^^oiBfHe  . 
Chriftiands  pofltc  excommunicafi,omnce 
tamcn  ,  ^  folx  perfonar  Ecdefiafticsc  ha- 
bentcs  f  cclcliafticum  ordincm.vel  Ecclc- 
(iaiUcam  iurirdidioncra>podkuc  fufpendi 
iafpeniiDne  propriidi^liiiicANattarrmum. 
i^f*  P.Henrlque  cap.  i4.nam.i.  flcomoet 
Dodores.  Er  pacec  exlefioiciooeib^en^ 
fionis  tradira  fupra, 

Sccunda  conc!u(io,  Papa  non  potefl: 
fufpendi  >  vt  pacct  cx  ditlis  cap.  j.de  ex- 
comfmiaie.di(pac.t>dab.7,iie9  eoim  po- 
cdl  (b(pendi  nifi  fubditus. 

Terciaconclufio.Deiiin^Snon  poccft 
dire<lle  fufpendi,  bene  tamen  it  dircdtc,  vt 
patei  cx  didis  cap.4.de  excommunic.difp. 
vnica.dob.8.  •■•  •  ■     -  • 

'*  QittKa  coneIa(io.'  8emcliiifpen(nt  • 
fot^ft  icerum  fufpendi,  Vrpaiec  ex  di^it 
eademdifpoc.dub.  7.  ,  it 

(^inca  conclufio.  Sufpen  fio  getiera- 
licct  Tata  non  comprchendit  Epilcopum, 
-ntn  iiacexpreda  mcntio  de  iiio.  cap.  quia 
^»erieulofmik.  de>(«rttetic««xco^iii.lli  #. 
idem  eft  de*  Catdfnalt ,  tqaomoit<fled 
Ep.i(copu<  .  &  dc  R«ge,  ac  Impernr^prei 
qnt  pnreft  fufpendi  ab  ca  iurirdi<5Vionc'Fc' 
cleli.ittica  ,quam  hnbct  ad  prajlcnt.ind»mi 
£pifi:o»o9;ira    Hcijrique  cap.54-  mimif . 

Vtroin  «efAcommonfcas  poilii  fu/pen* 
di ,  didlun»*eif  difjfttaitioiB^  pnoeed^inci» 
'd)ib^4«'-'i'('-'-  •      "i''  >        ,  ii*l)..i 

DisPT 
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T>if^ii,  quhiii      Dfib.frimiim.  i%t 

DisvvTATio  ir  ligrnit;  ide^pro  eiu«  explicitfone  nota, 

*>}•  '  \  ,  r  ^        '  1"^** Nauarr.  prim6  fcncit,  Clcricum  ob 

De,  CafilWIS,  in  quibUS  iplO  lUGC  ciiiiKnnotoriomdcpofuioiicdignymcdi 

ucuniciirfurpeDfio.  inegaUcemaun.75^ttCo^ciaddic,27. 

r-n    J         /    /T        /  «>ncabinariqi!i,aaifornicariunicr&lp(a 

fiffenjta,  !.  Sylut^.  ^erb.  Jujpenfio.  iurc  rurpcnfum,  &  irrcgularem  i  fic  n.  77. 

f.  ^^-  Ledefm.  citatlU  in  prtncipio  "tato.  vbi  dicic » qnid  fi  iftc  poft  aftam 

L^;^^m*m1;^  V  U^»,^^»  i  >..h  liC  P«»"cntiam  ccU^brct.  pcccat  quidcm ,rcd 

mf^m^m^KMpmf^^f  non  inmrdr  nooivii  irrigulariurcm  (rub- 

*x/fque  W  40.  (2r  htifimmafttim  inccllig^iii^fefipMtenciam  Ibblataeft 


■  • ;  •        \      .        ,^      ;       >  laricace,  qaim  pcccatum  notorium  indu- 

tSt^mm  m  tureplures /tntCajM,  citivcrum  ell.quod  in  c.z^.n.  i  H-vidccur 

ezo  tantum  referdm  frequentiores  m  iioc  tcmpcra£c,infinuiui$,qudd  folum  ma- 

ftnMtmr^  Clemta  in  fMru  Mtmi'  gbCii»fa.E»vbiQpcitpama<idudrfati9» 

Cimimuii^^fin^  ^.  i.  n^^n?m&nocoric  rornicrius  mancrec 

•  ;••      '^"      o*  ~  .  y  fi  . j  ^  lulpcnlus  , & irregulans  , cius  pccna  cflct 

Umw&C-.  pr^teri  eadem  d.     can.  fi  gcauioc.quira  pcena  infei^i  criminc  graui 

qui  fttnt.  d.  Sj.  n.tm  in  can  nuUtis.  «*fpofirioM  <ligJ»o,  «{ot  recttocidm  ipfum 
*                 ^  j     n        7-    w Nauarrumcaiiiii{0;e(tirreeolari<.  Et  iiap 

•  pracipUur.^UodmmaiHUatMtfi,  diaafmtpcoiM«%cntia  Nauarri.  . 

fiim  CkriapMee  concubinarij  3  ^     Sccunda  opinlo  cft,  qi!« J  c ler icu s  p u. 

mMiJpifiKelebfmjniceaHmEuan^  rat  fofpenfionc  proprijt4iat  i  fic  Couarr. 

Zelium.ficc  Ep  JhUyn;^  can.    qm  CIeittem.fifuriofiia.p.r.S.i.n.y.vbi allegat 

^  ,  *  r   ^   I  ^  Hcnncum,Cardina!cra,acSodnum;idcni 

Junt.tnterdicitur  mgreJjM  eccLeJi^.  tcncc  P.  Hcnriquc  fupra  ,  <^  ahqui  r 

Vbi  aduerteadum  e^icumSyluefi.  g'^"-,  qua:  opmio  prob.ibilior  eiK  Pio-  ' 

^.^il"'>iLi.;;X'L';r;;.Vv  '     ^  J  bacur,quia  in  iurc  non  rcpcritur  tahs  tcx- 

n^br,Cfi»ClfkmnHi.  nit^.  j^  qmd.  tm,  Ctd  fofpenfio  ipfo  iofe  non  eft  iojdu- 

»&n  difire  lAnrnr  lilnterdkimus,  ccnda,nifi  in  oafibua k  iore  ezpreffis,  er^: 

rvel^ufycndirAhf^cimfint^qui-  Minorem  docetNaowr..conn7i.<i«»  f?n- 

»   oA,        '    '    ;     /      ;  tcnt.cxcomm.  §  ccntrarum  partcm.vbi 

pOlJentia  j  (gr  t»  cap.  rult.  de  coha-  iilcgat  glolf.  in  c.fin.  gloli:  pcnult.  dc  inre 

quia  fci- 


luris, 

  ConV 

«^^B  f  TB  A^T  Vi  R  ^hnA,  vt^/uinrCle^  Cilium^TridcniinOrh  rcir.ii.in  dccrcto  c(cj 

Xi^nctisipuMim^pecffator  ficdpfiMMUl  obferuandis  ,      vitandis  in  cclcbratione 

fulpcnfus^o  -  •       .  .0'.'  ;       •        '  A  Minae;iiiiungitnr  Uiu'coprs,pe  p<Tmiitanc 

--£in:im»eipima «iiuBMr ,  pro  qaa^^citam  raioiftiarc iaucto       i,.iuolacns  jntercllc 

iRN4ioliiNiMKi«^f .cum .7 ^76. 6t  77»  «•nPfqoiawi»Hifu?«t,pri^^inof^ 

fed<|«oniam^iifctMMilirfi(pp^corfoioB6m  conftatnon  clll-  fufpenfiortqi).Jatam.Si 

loc[Mtui;aciqririaaQfli«iiodii^)iI^^  oioiEiitaBfifiivde^  lempqcibos  ^pdi- 
<I  Ec  I  naciboom. 


Digitized  by  Google 


Tertiafors^  ' 

nanonum.RcfponfieOjibi  non  cfTc  fufpcn- 
iioucm  laumtrcdtecendannr''^^^  reipondco 
caro  Coaftrr.  fiipriu  qoM  ifti  IbMm  (bf« 
penduncar  qaoad  &yiion  quoad  alios. 

Si  pecas  •  qvat  crimtna  unc  depo  (i  cionc: 
dlgna.dicemns  in  qMartaparce.Sed  defcenw 
dcndo  in  parciculaii  ad  aliqua  vitia, 

D  V  B 1  r  A  T  V  R  iecundd,  vtrikni  Clc- 
licus  pablicos,l$?iiocoriiift  focnictfiaSiVir 
concabinarias  (ic  ipfo  iore  fofpenfus} 

Prima  opinio  dici(,e({e  quidero  fufpen- 
fum  ipfo  iurc ,  fc  !  non  ihcurrere  irregula- 
ritatcin ,  q'umuis  cclebret  ante  pera^m 
poeniccmiam.  N4m  btc  Ju^*Mli§  ( inquit ) 
Mii  tft  indMtU  dartSf  m  ftuum  Mi9$,fi4 
fftfW  Memm,&lmaittm,fyMUtmf§m* 
ierdtur  Htttrittat,  Hanc  (equicur  Cooarr. 
Clcmrnt.  fi  fariofus.  p.  l.  §.  i  .  nura.;.  8c 
allcgat  pio  caloaiKtcm  Andream^Spcca- 
lacoccmj  InarooUm,6c  alios.  • 

Seconda  opinio  dicic ,  qa6d  eft  raipcn- 
fiisipib  iarc,ae  fi  cdebrac  aiice  pctacUm. 
plBenitcnriam,  manct  irregalaris,  ica  qa6d 
ifta  farpenfio  folum  durat  pro  temporc, 
quo  CU  ticus  prrrcnciat  in  tali  dclido,  vt 
patct  cx  can  liqui  lunt.8i.dift.ibi,K/^«-; 
dum  ftmittMtM'  tmmimt,  ▼bi  etiam  gloff. 
^  cx  caf.-fia.dc  cohabimt.Clcficocimiiae 
mttticnini.il>iy)*ri«/^«Mi  ^flwiNwriar.  Hanc 
rcnct  cxprcrsc  Nauarr.  c.17.  n.  1  ^  4.  Villa- 
diego  tradt.dcirrcnularit.cap.^.dc  fulpcn- 
fione.n.i  4.  Innoccniius  in  c.  canca.dc  cx- 
ceffib.  Prarlacorura.  c.  c^  meillcinalif. 
ae  fcntenceicomniin  Mc  P.HeQrique  c. 

aliqui  Magi(>ri.  Eamdcm  tcncncPa- 
normican.Abulcnr.Rcbuff.Anton.Sylucft. 
&  alij  relaii  ^  Coiiarr-nequc  ab  ca  difccdic 
omnino  ipfc  Couatr.nam  liccc  dicat,qu6d 
non  audcrct  condemoaic  i»  iodicio  tam- 
.qoam  inegobtfem  hoiofiBodi  Cleticum 
cclebcantem  antc  a£bm  potniteiuiam^di- 
dc  ttmcn  ,  qn6d  confulcrct  illi ,  qu6d  ^ 
Romano  Pomificc  obimcrctdifpcnfatio- 
ncm ;  quamopinionem  eatCBdit  ad  Cle- 
ficum  in  minoribosNamK.cap.if.».  7^« 
ft  rcicrt  Afcbidiacois.  CmdiMlem  » 
Tiirrccrcmat* 


tiquo  vcricflfecunda  6p1n'o.  Dico,/^;?*/* 
in  }Kre4Mi|M9,quia  canoncs  citaii  abrogati 
fiinr  pwr  contrariam  cbtofaetodtDem ,  vc 
inqoit  Soto  d«  1 3.  q.  1.  asi  9.  drca  finem. 
Qicicsr^  canonic.quzft.c.  .^J)^).P.Hen- 
riqucfupra.(S:  Mcdiija  inSum.i.p.c.ii.$.8. 
circa  medium.vt  latius  dixi  c.6.dccxcom- 
munic.difput..x.dMb.j.  ynde  mod6  Clcrici 
cooicabinarij  non  fam  lp(b  iore  faipcnfi. 
Ecprobacar  eficacicerex  Tridcntino»  ieC 

.c.  14.  dc  refocaMl.irfai  ioquena  de.Clo- 
ricis  concul^nariis  ,  aic  ,  qu6d.  przmifla  • 
monirionc  funt  fufpcndcndi.  Hinc  fcqui- 
cur,  qu6d  lice^od6  celcbrec  eciam  ^ico 
nftam  p€enit^dain,BOii  fic  incgohris. 

Spcunda  cohcIauo.Si  Clcrici  concubf- 
narij  /inc  Epifcopi ,  4c  admeniciikSjnied» 
proainciali ,  non  fe  eraendauerunt ,  (unc 
ipfo  fadlorufpcnfi  \  fic  habctur  inTriden- 
cino.dido  c.)4.in  fine.Ec  c6mi>a:cfufpcn- 
Ho  pooamt  aMblkiti  tincelligifor  i  ^octf- 
didUonc  iplricnali,i  coUacione  bcncfidj,fic 
dedlionc^ita  P.HcnriqocfiipriL  cx  doArt<- 
na  Sylucd.ycrb.fufpenfio.q.f  .iuxta  ffnem. 
Et  fuppono  ,  qu6d  ttiam  roanct  rufpcnfus 
ab  ordinciiuxta  didta  difp.z.dub.i.concl.5. 

2aod  cciim  colligiiar  ex  Naoarr.  in  allo 
mili  de  interdiSo.cap.  17.  n.i7o.idcm 
etiam  colligo  ex  ArmilLvcsb.fufpenno.iu 
4.5«:  ex  dodrinaPanormit.c.cwm  dilcdus. 
dcconfuctud.n.io.vbi  i}cair,ereo  fufpen- 
dendo  te  ab  ofiicio ,  videor  ce  lu(bendere 
nedum  abotdine  «ibdab  omniomdo  cle» 
ricati  \  quod  diam  ieqaicarTabiea.  vecK 
Gifpcniiojumi.^.  circa  fincn^. 

DvBiTATrk  rcrtio  ,  vtrum  Cfe- 
ricus  Sodomitaficipfo  iurc  fufpcnfus  (uP 
pcnfemc  propria.ica  vc  £  duraacc  iaipea*- 
fionc  cdcorcctfiar  irreguladsi 

Primaopinjoaffirmac,cciamloqocndi»  , 
deSodomka  occukchfie  Coaarr.  ^.ciuco^ 
n.t.  9c  aliicgat  muko*  DoAoccs.qttanais 
£itearur  mitlum  eile  ccxCDm  m  iure  pro 
hac  fcntenua.  Concra  banc  opinioocm» 
qaancQm  odSodooMM  «cooinmi  dm- 
tor  Nai|arr.e.t7.  n.a49bfid  ibt  nc  vcrbom 
<|uidcm  de  fii/profioMjlbttm  ait,qu6d 
So^maiiia-  ^eftalai^  Jiifc  'i»— jnlaris> 

 ~-   •  scciuuto 
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SeciincUopimo  cuiufdam  viri  dodifll- 
tni  e(l ,  qu6d  licecrodomita  occaUos  non 
Gi  ru^nTus }  ac  vei6  fodomita  nocorius 
cft  (ui|i€Bfiii  fecBttdito  iwimiqpop»  fi- 
cuc  nocorins  concubinarioi!  nek  CbIbi 
idem  iudiciuro  de  fodomi^  nocorio,&  dc 
Botorio  concubinario,<^aia  vtrumque  e(l 
vicium  luxuriae  j  concedic  camen  haccopi- 
•cio,qu6d  pcr  concrariam  conTuccudinem 
cft  abrogaca,  Imbc  fiiipeBfio  •  nimiKfte  ia 
1.  eoiid.diibii  paH(Mkiicit.Hie  opioia^ 
aUins  omilfi  s, 

Mihi  vidctur ,  quod  dericus  (odomica 
nec  occulcus  nec  nocorius  non  cft  ipfo  iu- 
rc  (ufpcnfiis  criam  (lando  in  iurc  and<]uo. 
Deoccalcoprobo,  quitiwllaiefteeitas 
de  hoc ,  vc  facetur  iple  Couarru.  fed  (u£' 
pcnfio  hoc  ipfo  iure  non  cft  inducenda, 
nifi  in  cafibusi  iorc  ezpreifisj  vtvidimos 
dab.ixcgo. 

Oe  nocorio  probo  eadem  rarione.  Et 
iMBcopinm  videcarefieP.  HeBdque  cap. 
$^.&  Clari  lib.  1 4.  capw  |Jium.  t  JiceEi  F. 
Sedobiicies,  qu6d  ceicus*  qui  loquuncur 
de  nocorio  concubinario,  eciam  intelli- 
guntur  dc  notocio  fodomica.  nego  \  nam 
•liaE  pcens  fimc  in  jure  pro  lioc  virio  ne- 
fiaido>mMf  eefitrc  Cooafia.fiipd»icilioec 
qu6d  eft  infamis,  qu6d  non  potc(l  teftari, 
quod  c(l  ipfo  iurc  priuacus  dominio  fuo- 
rum  bonorum,  &  punitur  poena  ignis. 
Vtrumvcr6  ibdomita  (itirrcgularis,dice- 
BMttia  Biaceria  de  irregularicate.Ec  hsec  de 
pdmooafib 

Secundus  cafiit  eft,  quando  aBqais  ini- 
ciocui'  facris  (inepacrimonio,campadiko  n6 
petendi  ab  Epitcopo  v  id  u  m ;  &  qu  i  ordina- 
cur  per  prxicQcauonem  aiicuius  pacrpni 
ad  aliqood  bcBeiiciBm  com  pado  nihii 
pecendi  abipfi»  patconoi  fic  lukentf  c.  po- 
mdcide  (imonia.  Mocat  qoidboBapatri- 
monialia  ,  ad  quorum  ticulum  ordinatus 
cll:  gaudcnc  priuilegio  bonotum  £cdcfi«, 
Nau.conf.  1  i.de  ccniibus. 
.  Gircaliniiccafiimeftprim6aduercen- 
dam»profe(fionem ,  ad  coiut  citalam  or- 
dinatur  Religiofus ,  liabcrevicem  beoe- 
ficij  regoiafisi  iu  P.HcaKi4oe  cap.17. 
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&  in  gtoda  litera  C.  vU  aUe^  UofticoC 
Panormic.6c  alios. 

SeeoBdd  cft  aduertendum  ,  qaod  al 
Bunofet  oediBet  non  te^nifitor  tiailiia 
patrimonij ,  necbenefidj;icaNaoar.libsai 
Confil.  conf.  1  ^.de  tcisporibus  ordinacio- 
num.num.  i.  Et  probatur  ex  cap.  per  ruas. 
d  j.  dc(imonia,ibi,  feUtt  in  SukdiacMum 
•rikkHL  8c  cap.  tnis.  de  prxbendis.  ibi ,  in 
DUtmmm,  wHfHtkftmm,  aecapit.c6m 
(ecundte  Apoftolum.  eodcm  ticul.  ifa^ 
fuhduc9Hum,  &c  deniquc  in  Tridenunoi 
fe(r.  11.  cap.  i.dc  reformatio.  (blumpro- 
hibetur  ocdinari  iaciis  iine  riculo.  His 
poiiris, 

OvoiTATTR  qiatt6,iB  oidineb 
vcr6mqui  ordiaaotf  inw  paifimoiiio»  fii 

ipfo  iureftt/penfus} 

Pro  explicacione  fuppone  ,  duplici- 
tcr  polle  aliquem  ordinari  fine  pacri' 
inoiuOi  Primo  modo,&dendo  padhim 
com  £piieopo  ordiBance  »  vd  com  pa» 
tsoBO  prc(cncaiiie  ad  aliqaod  bcBcfi» 
dum ,  quod  non  petec  ab  eo  alimenta, 
ita  vt  hoc  padum  fiat  ancc  ipfam  ordi- 
nationcro.  Secundo  modo  potcft  ordi- 
nari  ablblot^  ime  patrimoiu6,nullam  fii- 
dendo  padam. 

PtiaBa  codafio.  Qgi  iacris  iniciamr 
Cmc  parrimonio  cum  padlo  inito  ante 
ordinacionem  cum  £pi(copo ,  fe  non  pe- 
titururo  abillo  vidhim ,  vcl  cum  prcfen- 
tatofe  od  bfncfidom » fe  nihil  ab  eo  peti- 
cafOBH  fi  eoBcedac  iili  beBefidon  ad  ot- 
ius  titulum  ordinerur»eftia4>eDfiMip(b 
iureab  ordine  fic  fufcepro,  quandiuife- 
dc  Apoftolica  non  obtinuerit  difpen(a- 
tioncmj  ita  Natiar.  cap.  27.  nuro.  158.  P, 
Henriquecap.  |7.nom.i.&  eft  textutc. 
peniilr.  de  umoaia.  io  qoo  eft  qocdaoi 
clauAila  iiibobfcura  :dicitur  enim  qodd 
Epi(copus  ordin.ans  &i  pra^fcntator  ma- 
ncnt  fufpcnli  pci  iricnnium  ;  &  dicitdc- 
indc ,  quod  on^nes  trcs  AWpcnii  niancnt» 
dooecobrineanc  difpcnfacioncm  Panu 
Senfos  legitimaseft  ^vc  confbcex  fabfka 
doiflem  texrus )  qu6d  duo  primt  iblum 
tnaneiicib^ciifi  pertcieiuiiiunyniufbrti 

amea 
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tus  verd  perpecuo  manetfiilpenfiis»  donoc 

obtiaeacdifpennTionem. 

Sccundn  conclurio.  Qui  brdinatur  fine 
patrimonio,tiuliuni  facicndo  pa6kum  cum 
alicjua  pcrfona,  non  incurcic  lurpenfio- 
acm  i  ica  coUigituc  ciarcexP.Henriqtte, 
fupr^  >  nttin.  i.  detenec  NnarJib.  i.Gon- 
fil.conill.  I.  deronf^itutionjbus.  ad  (]a«ft. 
j6.  ^  tu.  dc  cemporibus  ordinatronum. 
conlil.  14.  nnm.ij.  &  confil.  47.  num.  i. 
Eandcm  tctuntaliqui  M;agifld.  Si  oppo- 
nas  cap.  ncaimcm.  &  cap.San^cum.70. 
dift.  voi  dcfini(Qr*larpenliiai'  eiTc  qai  ofi> 
dinatur  fine  citalo  beneficij,  vcl  pacrimo- 
rij.  Refpondco  cnm  Nauar.  &  Henriquc 
locis  citaiis,hanc  pccnam  fublatam  cllc 
pcr  lunoccntium  III.  cap.  cum  fccundum 
ApoAoluni  dc  praEbcndis.-v^  (blikm  de- 
cemicur  qtidd  ordiiianSi.vel  eius  Awveffbr 
•b(  c  uiinacum,dQnec  habeac  ecclcriafti- 
cum  bcncficium,  quod  intelligcndum  cft, 
quando  non  eft  prxfcntatus  ab  aliquo  pa- 
trono  :  tunc  ciiim  ab  eo  cfl  alenduS}  vc 
patec  ex  ipfo  ccxcu ,  Sc  cx  Panocmitano 
widero.  #     .•  .  * 

Quod  (1  furfbs  opponas  Conbil.  Tri^^ 
dcnt.lcir.  ii.cap.  z.de  reformacioj,  in  fine. 
vbiinnouac  pccnas  antiquoruracanonum, 
ergo  innonancur  didlacapita  nemincm.& 
Sandorum.  Refpondeo,qadd  Condliunl 
ibi  foi&m  locjuitur  ^uandoIfiitoc.Bliqoal 
padadenihil  petendo  ,  vctampiins  expli- 
cabimus  dubio  fcqucnti;  at  verd  riasin  fc- 
cunda  conclufionc  ioquimur  ,  qoando 
nutium  eftpa6tum,nec  vlla  deocptio  ,  red 
ordinansrede  fcic  osdtnatoBibidlmkb»' 
beretitukun.       »     •  / 

Deniqoe  fi  opponas  mocum  propritnU 
Sixci  V.  contra  clericos  malc  pi  ombros, 
qui  incipic,  fandum  ik  falutarc,  in  §.nihi- 
loir.inus.  vbi  ponic  poenam  rulpenitonis 
ipio  iure  contra  dedcocndpienceMicdf*- 
Bes,non(«ruadscerciscoiidicicniibut4iiiCB 
quas  vna  cft.quod  nullus  fecularis  ordine- 
tur  ocdine  facro  fine  titulo  fufhcicntis  pa- 
crimonij,vcl  bcneficij.  Re! pondco ,  quod 

b«c  pociia  fui^e&ilonis  >.  ^  aUx^  comcauc 


ia  ifto  $.nihiIominiis.cancui]i  compie^en- 
doM  eos,qai  ^djs  ocdiaancor  fioe  iUiiui^ 
lbciis»velancekgiciniaoiJBcaiear»Teiescni 

ccmpora.  Ec  patec:nim  Sixtot  V;c1ari  9ir 
derurioqui  dc  iIUs,dcqnibusloquuruscft 
Pius  II.  in  Extrauag.  cura  cx  lacrorum.  Sc 
Piusyin  cegulaii.Cancellarif  .Hi  auccnir 
doo  Penrifices  tanttei  loqnoBtor  m  ii» 
cribus  cafibus.  Praecerek:  nam  videciu  in^ 
credibile.quod  volueric  Sixcus  V.impone" 
rc  grauiffimas  pcenas  in  ifto  §.  contencas 
contra  eum  qui  non  fcruac  intcriHcia 
Concilij  Tcidenbniyq^a  cx  condicionibus 
ab  ipTo  Poncificereqoifitiseft  vnaAaeieo- 
ca,ci^m  hzc  Excrauagans  Siid  V.  fic  poe- 
naiis  &  exorbicans  k  iure  communi  •  non 
cftcxtendenda.  Et  hxc  cxplicatio  placuir 
nonnullis  luriibs  doiJaH^ans  de  iiac  rc  k 
seconralcis.  t. 

DyBiTATVR  qotmd, q^Mido^ali» 
qnis  ordinacuc  cum  paccimonio  fiSbo»- 
vcrum  incurrat  fufpenfionem.  Vcrbi  gra- 
cia,Petrus  petita  loannc  ,  quod  donci  ei 
pacrimonium,  adcuius  cuuium  ordinetur, 
&  promicticei  cciam  cum  iuramentOy. 
cpiM  ame  ocdinnfQnein  leMdr  .dona^i» 
illi  tale  patriiKoaiaai»  86  qaftil  -tHm  paoct 
ab  co  vi^m. 

Prima  opiniocencc,himc  incnrrere  fuf- 
pcnfionemiitaNauarr.c.i^.num.i^S.Me- 
din.gi  Som.cap.ii.$.8.  &  roulci  Tbeolo» 

ftsCbaqilasen&sy&JoriibsSafaiMcicteciw 
es.  BcitnAin^fiuidanyffiitinhi  hnifopinio- 
nis  cft  cap.  pertuas  ,&  cap.pcnulr.  dc  fi- 
nionia ,  &  hoc  cft  fundameutam  Nauar- 
ci.  Secundum  iundaiuen^ura  cft  cap.  a.de 
refemuc«.  ,Conoii«  Ttkt:iedl>i .  vbidicl^ 
Mr»  qupd«qiianda  aitqins.  wcdioi^iioatnb: 
]D*pauvKoi|ij-vtDfpicaatiir  prius  vcrura  fib 
verum  patrimoriium' ,  &  dcinde  fubdir. 
antiquoEum  Canonuni  pocnas  fupcr  his>. 
innouando ,  vbi  videtuc  amouarc  caj>. 
neniineni,  &  cap.  Sanftoram.  70.  dift.  ini 
qttibns  definicor  e(le  fii(pen(biniqoi  ordi^ 
nacur  finebenefictOJfelpacrimonio*  Ter> 
tium  fundamentum  cflir  ^oteft  Excraua* 
gansPi)  1 1.  quac  incipit,cum  ex  facrorum.. 
vbi  fuf£Ci^uoiut  i£lo  iii/iiQ  oidixun- 

coir 
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J>t/fut,  jumii, 

cur  Hne  liccris  dimillorus,iecl  Epifcopus 
cottfbfcnt  hiuiifiiMMU  Utens  cicaio  pactf» 
oiQfuj » non  <latec  illas ,  (i  fcirct  patriBMf 
•  ninm  ciTc  fidatn,crffoi||«liwrcrunc  fub- 

rcptici£,  &  pcr  conlcquctis  cenfcncur  nul- 
bc&nullius  cScOtxxs.  Ec  in  hoc  ctiam  ri- 
^ur  fondare  fe  Nauar.coaiU.i8.(ic  ccm* 
podbns  ocdiaationunik 
*.  Secun<iaopiiM»4icic»iiaac'iioiiiBCar* 
rcte  rufpcn(ionem}|r9P.H0illll|fKC«|94k 
2.&  in  glofriic!rraG,rclcrt  proeaamlcaii 
&  gcaues  Thcoiogos>&  iuriftaa^nos  ipfii 
confubir.        '     t-       *    '    /  - 

Sir  pritna  condufio.  Qaamuis  prima 
optoio  llt  ▼aldi  probabilisjeaHMb  taaaen 
eft  pCobai>ilion&  fupponendum  cft,qad(i 
in  prxfnui  rancum  iqquimur  ftando  in 
iure  ccvmmuni :  poccfl!  cnim  contingere, 
udd  m  aiiquadiaeccfi  imponacuc  fuipcn- 
o.  Probatuc  conciuilo ,  quia  duUus  cft 
Mxt.  in  inre » nccconftitatio^apalfscoisp 
tiricns  talem  rofpenfioiicm  9  patcbic  tx. 
iblotionc  nrgumencorum  pro  prima  opi- 
nione.  Vndc 

Ad  primum  rcfpondctur,  quod  capit. 
per  tuas.  caiuum  luquicuc  iu  betiehcusjo, 
^oi  ad  citnlaai  (iii  beaeiid)'eGcle&ftict 
pneieiltat  aliquem  adofdines  ptaeccdente 
pa^o  nonpecendl^coaliquid  fruduum 
pro  fuftcnrationc  :  capir.  penulc.  ioquiciir 
cum  eodcm  bcncficiario  ,  &  cti.iin  tiiin 
Epifcapo ocdioanrci  cuiu  patto ,  quod  oc- 
diuandas  ^iiii  pccetabco  pro.iuftcnra-» 
ffone.'1l«tiodiaiein  quarfrii»  faoinnnodi 
cafibusincncritar  fulpcnno  cft, qutn  pra;- 
ientatio ,  quam  faciti^cneficiaritn  ad  ticu- 
him  fui  bcneficij ,  cft  quid  fpiritualc  •,  re- 
ntfflio  autcm  fi  ucluum  ,  qnam  facic  ordi- 
nandus » eft  c|uid  cempexale.  £c  &xuiitcr 
j^adlum  inicafl»  «um:  Epilcapi^  ■dtfvtrihil 
pccendoabeo  pMrinfteiicacionc ,  eft  quid 
tcroporalc ,  ordo  autcm  eft  quid  fpiricua^ 
ic  ,  vnde  \n  iis  c»fII>4TS  intcruenit  aliqnid 
£monia;.  Cuius  rci  Hgnum  cft ,  hosduos 
tcxcus  elTe  fob  ciculo  {unoniae,&  hoc  mo- 
do.cocplicarg|ol£k  did»  capiiabptaolti 
vetbotper  ctieiinlam  $  6c  Amouiatde  BiH 
imdiAo  of ;.per  taauwttbki  JMnck^^l 


^DiAi  qmntim,  xt^ 

imh  Hodicoiis  aic  didum  cip^  penulu  m- 
fciliei  in  clerico  bencficiarid,  qi;i  aJ  £tcu> 
lam!iiibane£ci>pracfcfttitaltttm  ad  «rdi- 
nes^  quod  non  habct  locum  in  laico  pm» 
(cncance  ad  titulumalicuiuj  EcclcHx  ,  er- 
go  mtilto  minus  habcbit  locun>  in  l.iico 

eaeiencanic.aditituium  paciuuonij  :  nam 
c  iMUatiaM»ciii«fipo«  fimoniae ;  prc- 
mdk»  qula  pcBQt  nen  cftatceadeodade 
«nocain  adaliaafc».faMipo^qai&da  eft 
diuciiusl'' 

Adfecundum  rcfpondetur  cum  P.Hcn- 
tiquc.rup.numcr.z.  quod  Concilinm  tan- 
tnnimeodic  tnoouafcpccnas  in  iurc  por 
fitat  > iuiafe  aucem  fol&m  iiiuenitiir  pet^ 
oaconcra  facicnrespoAa  iimoniaca ;  no» 
vcr6  concra  (ucientcsj^^b ,  in  quibus  nt* 
hil  intcruenic  (imomaB,  itiaooarc  autcm 
non  eft  cxtendcrc  pcertam  dc  vno  cafu  ad^ 
aiiutUi  i^co  quo  I^cjc  cap.cx  parte.  ci  i .  de 
pfiuileiida  fmJk  nMlioc  lew*  cap.  eoi^ 
deraritolafi  ■.  - 

Adicftiun  fcfpondctur  cum  CodcuiP» 
Hcnriqtte,  fijpra  ,  illam  Exrrauaganrem 
ramum  fufpcndcrc  cos,  qui  ordinantur  ii- 
nc  Rcucrcndis »  at  ver4  qui  pidinatur  ad 
cicnhBa  patranopiiciiARi  fifti  t  vcm  h^ 
bcv^eueeendas,  Nec  obft^tdicerit  qudd 
ohiiiiuilfe  Reweietidas  ex  caufa.fajia»  eft 
idcm  quod  non  obtinuiile  ili.is ;  non ,  Id- 
qi:.im  ,  obftat ,  primo  quia  ip/i  tpirccno 
mcumbit  futficienccni  tac^c  lufofiBatio- 
ncm  qu^d  patTimoatum  ctl  xsHint»  v  t  aic 
DoAorSptnain.SpcfiiilQtcftmieuc^fliftl 
gloftai8.num.78<^coUtgj||tf<x  Trident^ 
loco  citaco  ,  ibi  ,  to  quoque  priks  ^f^t^^ 
pammeniutn  tUud  vcieabt»  fibrhuri.  Sc- 
cundtS :  nam  fi  fic^io  patrimoni)  lufficcrct 
ad  incurcendam  ijlat}i  fufpentionC)u.».et- 
iini  ftifficercc  fitlhias.  iiifptobitdoi)e.iiio- 
rum&rgcnctis.  . 

Pctis  ,  vrrum  fic  valida  MnO<^iatip>.pa~ 
rrimonij ,  ad  cuius  ciculum  aliquis  cl\  or- 
dinatus  ?  Et  fuppono  ,  quoJ  hc  antcqusuTk 
iiabcac  bcnciicium,  yciaiiquid  aliudvndft 
Tiuarepallet*NaiiMSc4p»«7'A^m.  ijS.  ^ 
confi).  itfi  de  wnpofimoMMI^iNiii^ 
difiidiwNidt^wlmlcre.  P.H«pRqpt.«fH 
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%i6  '  Terridfm, 

nu.i.  citato.loqucns  de  pacrimonio  fi£to, 
dicic  non  valcre. 

Stc  CBOwa  lecuadacfQcUifio.  Si  pacti* 

monium  crat  vcrum  ,-ei4t'doilatto  iion 
valct  ipfo  iurc.  Probatur  :  nam  Tridcnti* 
num  cap.i.cicato  aicpatrimonium  huiuf- 
mo^ii  nuUatcnus  pollc  donari  abfquc  ii- 
ccntia  Epifcopi ,  &  di^o  ,tmUdttniu ,  iii- 
dodt  tiiitticatetii  t|flb  iuie  i  iuita  glo&ai 
«elebrem  ClaoeM.  %,  de  requcdrac.  vcr«> 
bo,  nulhccnus.  qoam  rcquicurNauaa:.ra«> 
pri  ,  &  i'.  Hcnriquelib.i  j.deexcommu- 
nicat.  cap.  i8.num.3.&  Couarr.  cap.alnu 
roaxer.p.  i  i  .nu.7.  Nota,  qu6d  il  lenun-* 
ctet ,  roeraata  fibi  penfioM  Cbfficinicead 
•viftum ,  valecfeiioiiei«io*iuNaii.l^  |* 
Coiir.<:anCa).4ie  pcvbend. 

Ex  hacconclufione  fequitur,  qn^  4"* 
ordinatus  cft  ad  liciilum  vcri  &  legunni 
pacntuonij,  vcl  benetici) ,  qaamuis  iecun.- 
dum  ius  aniiquum  tiot»-  ecac  pcotubican 
tUod  cenunciare ,  vc\  refigyiate  ,  Haneca^ 
mcn  prohibitum  eft  pcrTridcntinuro.Ve- 
min  cft  ,  qu6d  qui  oppofitum  fcccrir, 
qoa  nuis  peccabit,  no  taracn  incurrctiui- 
penfioncmiita  P,  Hcnriquc  c.  jy.cicaio.n. 
a,in  fine.  Vndc  donacio  pacris  fiiio,ad  cot 
idt  cicoliiia  ttt  ^cdiiunisy  pocfldti  |HfM 
feaocari.Vide  AzcoedJtk  f.  cceopuckalo 
6.lcg.7. 

Tertia  conciuHo.  Si  patrimoniura  crat 
fi(ftum  ,  i^ftrodonatio  vaict  in  foro  con-f 
fcicntufi.  Hjcc  cil  cxprersiconcrai^ccein 
Hcatiqoe  iiaiiii  Mi  eicaco.  S«d«^icncnc 
■liipii  Magiftri  ;  probeciir  fiini^ :  iiani 
CondliliMrol^  loqairatquando  patri- 
monium  erat  verum  ,  vr  paict  ex  contcx- 
tu.  $ccund6  :  n.im  qu6d  hdc  donans  hu- 
iufmodi  patnmonium  prioeiur  iUo  ,  eft 
pouU'»-n  Httcimdiccniiisi  r  ergo  nonvih 
pcioandos  ance  (ententiam»  ioiQ»'«Ii£bi 
itk  materia  de  legiblis ,  tra(5Vando<lel^e 
pccnali  ,  imo  credo  qu6d  ordinatns  tenc- 
tur  in  conlcientia  iccrodonarc  patrimo- 
nium  i  lic  ahqui  viri  dodli.  Et  probaiur 
nam  hoc  pactkdoaiom  reifecl''non  eft 
rMHOs  ANl-donatorlii  nonpoceft  anco* 
fic«i»  pdopiiilfuiiice  ipfinadonmMtf 


De  fuffenjione. 

hoc  intclhgo  nifi  vclit  agerc  coram  ludi* 
ce.  Dixi ,  111/0^0  m  confcuntut :  nam  in  foro 
eRtcciorireidndenir  cecrodonacio  in  po»- 
niam  «kwiiiotis»  qoi  voloic  didpete  ficde* 
fiam  0e  Bpiicopem. 

Ex  diftis  requiiur  prfm^  ,  qu6d  qui  ad 
tiluiuro  patrimonij  ordinatus  cft  Subdia- 
conatu  >  &  poftcarenunciauit  illum»&  fe^ 
etefeocdinirtfeii^soidiniboa,  nonitt« 
euciiciarpeHfiolieinr  qood-eciaro  ipie  NiK 
iiaccaactdii^dBfilii^tiniftocipat  ct¥ 
dinatiDnum.  - 

Sccundo  fequiiur.quod  a  foniori  non 
incur^ic  rurpcniioncro  iiie  ,  qui  ordmatus 
eftadciculom  pacrimonij ,  quod  menctcoe 
efteile  rufiRiens,<ia«iu]it  Naoa.confil.iS; 
eodcMcii.  iniibe^  clAci  vidcanicdoceia 
contrarium. 

Terii6  fequicur  ,  quod  a  forciori  non 
incurrii  rufpcniioncra  qui  ocdmatus  eik 
ad  tituium  veti  patrimonij^  quamuitdibl 
debetec  cancondein  >  qoancAin^valebac  tp* 
Cam  potnmonium.  Quam  refolurionem 
eiiam  tcnct  Nauar.  conni.  i  codem  tir. 
in  cnfu,  qu^diftadcbita  fucrint  concradi 
poft  patrimonium  acquificum.  Probat  o- 
ptirac,quia  iuiiufmodt  dcbitanou  { ollunc 
ibloi  de  lali  paccimobio,  (iquidem  rccuiw 
d&m  Condliom  non  poteib  aiicnari ,  nifi 
ordinacus  iiabeacbenefidam,  velaliqiiid 
aliud  vndc  vioat. 

Quarto  fcquitur  a  fortiori,  non  incur- 
rerc  lurpcnlioncm  cum,qui0rdinatus  cft. 
ad  cicalbin  ma(imoni}-in.boRtt  mobiU- 
bat^vtipTeNaaarr.  coaoedit  confil.  29- 
eodero  titulo.  Ec  ibi  iit » qoM  recundum 
mcnrcm  Concilij  patrimoniiira  ddxc  cf- 
fc  ni  bonis  immobihbus. 

Quint^  rctjoitur,,  quod  a  fortiori  non 
jncutrixfufpenfionina  foi  bcdinetuicft  ed 
iiuiliibvbeaefidilc^tiro^quiddm  obccn- 
tidai-nondompofI'c(n,vt  ipfeNauarxoii- 
ccdtt  confil.  i  t.eodcm  tinilo. 

D  VBiT.\T  V  R  fcxto,  ouando  aliquis  eft 
oxdinacus  rubdiaconatu  iinc  vilo  patn- 
nionio^viijlffl^iiciic  poiSc  aTcendeiEead  fu- 
fafloieeda^ca.V. ,   •>  :■ 
.f  .MmiopiBio  affiatoiiia^ciiairanc 

'  in 


in  Hifpania  mmnalli  conruUi  lunila:  i  ar-  Secunilo  rupponendum     >  quud  ali- 

gamencum  eoruhi  cfitc,  quod  poriquam  tet  loqoendum  efTec  in  hoc  cam  fecun- 

habetfiiccamordinemrabdtafionaius.non  ddmiusanciqaum>quirorccund£lm  nouu: 

dccec  vilealiqnod  otficium  exercece  Ha;c  nam  ftando  in  iure  anciquo  fatis  contco* 

aucem  optnio ,  vt  dicunt  aliqui  Magiftri,  uerfum  cft,  vtriim  qui  ordinatur  facris  ex« 

non  vidccac  recuca  ia  couicicncia.  Va-  tra  cemporajCfrcc  iplo  iurc  rafpcnliis ,  vcl 

dc  iic  rufpendcndus  2  Angclus  enim  vcrbo  ,  ir- 

Secunda  opinio  vcca&omnui6c€aeii*  1cgalaritas.n1un.35.Sylaeft.eodem.ver.  n> 
da »  qa6d  non  poceft  iine  diipenfiicione .  ti.Tabien.  eodcm  vcrbo,  ^.nomer.  7.90* 

fipircopi  i  ica  P.  Henriqoe  cap.  $7.  nam.a.  tf.  diamc  efle  furpeiirttm  ipTo  jair.  Jdcm 

circa  finero}&  alij.Probatur:patrimonium  tenec  Panormir. cap.  i.de  remporibus  or« 

non  folum  rcquiritur  pro  lubdiaconacu,  dinatio.  vbiait,qu6d  iitc  nonrecipit  or- 

fcdetiam.imomagis,  p:o  diaconacu&:ia-  diuis  cxecutionem  »  &  eil  deponendus, 

cerdotio.fcduuucnonhabec  magispacci-  Inopcenr.  avem  &;  Uoftie|i6s  dtici  ab 

moniam^o3im  habebaumtea(.ecgOtf  Dixi,  Angelo ,  &  Syhieft.  dicanc ,  qu6d  eft  fof* 

fmt  i^fmfdtitai  ^ifeopi :  nam  Epi(copus  pendcndus ,  quam  fcncentiam  fequuncur 

benepotcftinhoccafudifpcnfare,  vc  ifte  aliqui  viri  doCii  ,  ^  hxc  vidf  tnr  mihi 

afcendatad  fupetiorcsordincsjficP.  Hcn-  probabilior  :  nam  tcxt.  in  quibus  piima 

rique ,  S<.  aliqui  viii  dodi.  Probaiur  argu-  opuiio  pollct  fundati  cum  apparentia(qui 

mento  facto  pco  prima  opinione  t  fioc  fiincqQaioor^non  habehc  difficilem  fola- 

enim  probar,  8c  nibil  aliod»  ac  per  conle*  tionem.  Primns  eft  cap.  cum  quidam.  de 

qaensmanet  folucum;  tcmporibusordinatio.  qui  c(l  Vrbani  III. 

Virttm  vcro  inaliquo  cafu  poffit  Epif-  fed  >bi  folum  Jicirur ,  a  fufeeptis  ordinihni 

copus  difpcnfarc.vc  aliquis  a  principio  or-  rtddere  debes  cxpcrta  ;  quae  vcrba  clarc  li- 

dinciur  facris  finc  pacrimonioiRcfponde-  gnificanc  ruipcnfionem  fcrendam.  Secun- 

cur ,  qu6d  in  cafii  raro  potcft  ,  vc  n  fic  vic  dus  cft  cap.  iccundum ,  eodcra  cit,  quod 

dodus  collcgio ,  &  gradu  infignis ^ iu  P.  eft  Alexandri  II t.  fcd ibi foljkm  habeinr» 

Henriquefaprik:dehoceoimcercumeft,  qu&d  non  pcrmictatur  miniftrarci  qae- 

qaod  conlequetur  cachedrara ,  vel  prx-  verba  commodc  cxplicantur  dc  fufpcn- 

bcndam  ,  aut  bcncficium  ,  &c  pcr  confc-  fionc  fcrcnda,  &  cum  fit  pccna  ,in dubio 

quens  nulla  cft  rarpicioquodmcndicabic.  raitius  cft  intcrprc  tanda  ,  pr.Tcipuc  cujn 

Et  hxcdc  iecu^ido  cafu.  ^    '        '  •  Vrbauus  1 1 1.  quifuit  x^.annispoft  Alc- 

.  Tcrcius  carascft  ,  quando  aliqais  or*  xandrom ,  clarc  pona^  iiifpeafionfm  fe- 

dinatttcardtnc  facro excca.ten^yora kipre  rendam ,  Sc  in  dubio  non cft  pr«nimenda 

ftatiwa  ,  vcl  ante  lcgiciniam  «tatem,  vel  legum  corrcilio»  Tcriius  ci^  cap.  conful- 

abfqucliterisdimi£riiS.>.^ias&eaeten-  tacioni.  vbi  dicicur  cuid.nm  Archicpifco- 

das  vocant.  po  ,  quod  ordmacos  cxcra  cempora,  pra- 

Ec  iioc  flt  D  V  B  1  v  M  ic[  timum,quia  raUla compecenci  pocnitciuia,  polici  per- 

cafus  hie  longioccm  cxigit  ^jfp^tacionem.  mittere  io.  fnfccpi is  ordiiiibas.mimftrarci 

.P|j9.-caius-expli^ti9P^$ipponendam  vbi  videtMcpra:(i^ppoiii,<|a^fontipiofar 

aft  pfim6  i4|add  a4  niioiprcit  ordines  oon  do  fufpenfi  :  a)i^  eniip  .npUa  indjgeret 

lequiruniur  cempoiia  ,  rcquiritur  taraen  abfolutione.  Rcfponderur,  cjuod  cum  iri 

quod  fit  dies  Dominica ,  vel  dies  fcftusi  duobus  tcxcibus  cit.itis  folum  ponatar  cx- 

tcxt.  cft  cap.  de  eon  deieniponbus  oidi-  pccisc  fulpcufio  fcrcndai  «S:  m  iioc  cap. 

«acionuro.  Primaautcm  con(ncac|uolibet  confultaciooi.  non  ponatur  eq>re(s^  fnr* 

die  anni  dari  ppcefts  ^c  ArmiL  ver..ordo.  pcnfio  tpfo  iore,  leouis  huius  c  cft ,  qu64 

iiom. 7.&BernardasI>iasit|inaPci^ica«  cftm  ocdinacos  cxcra cempprapoflit  Epi* 

Ctip^6 JitCKa  A>  icopaa».&  debeac*fufpendcrc  ,  eos  ian\ 

ff  a  fttfpca 
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fofpenrot  pecientsiiiiaiii  potmir  fHnnni£>  aliquero  pecoie  es  Inaiaiitk  cnlpabilb 

ia  posnicenria  abroluere »  vt  'miniftreiic.  &  qa^  non  inaunt  hanc  ibipctiiioncaH 

Quartus  textus  eft in cap.  literas.  eod.  lir.  &  qnamnis  de hoc fberim aitquando dn- 

vbi  facilc  rcfpoiKlctur  ,  quod  furpcnfio  bius  proptcr  ipfum  conrexrurrtdicii  enim 

ibi  polira  non  cft ,  quia  ille  dcquo  ibi  cft  PiusII.  qui  cxtra  tcnipora,  vel  anre  arra- 

fcrmo  ,  fit  ordinacus  excra  ccmpora ,  fcd  icm,  vcliincliceris  dimilionisad  aliqucm 

3uia  iufcepic  duos  ocdines  facros  in  eo-  ex  iacris  ordinibos  (e  fecerinc  promotM- 

em  <Hexdm  enim  iile  in  vefpeu  Sairiiaci  ri    iaorom oriiinom  ezecotione  ipfo  in- 

ordinacns  flc  in  diaconum  ,  6c  continuaro  re  (brpen&nnc,&  (1  huiufmodi  fufpenHo* 

ieiuniomane  Doroinicse  fcqucncis  fic  oc-  ne  duradcc  in  eifdem  ordinibus  celcbrare 

dinatus  in  prcsbycerum  \  fidionc  iuris  prxfumpferint  ,  co  ipfo  irrcgularitaccm 

praifumit  Pontifcx  illum  in  eodcm  dic  incurrant  ,cx  quo  vidctur  conilarc  quod 

iufccpiifc  duos  ordines  facros :  nam  roanc  vetbum,  prdfumpferwt  »  uon  cadic  fupra 

Oofflinicc,  8t  ▼efpere  Salibaci  pracedeti-  recepri6nem  otdlnnm,  (ed  fnpra  vfnro  or-* 

cis  ad  eandcm  diem  ccferuncor.  Ec  Iicc  £ni».yndeNaoar.inrepeticci^jiccepca* 

4ida  iinc  loqaendo  (ecnnd^  insanci-  derefticat.fpoh'atorum.oppofic8.nom.|f» 

quum.  in  fine.cxplic.ins  haucExtrauagantem  aic« 

Loquendo  autcm  (ccundum  nouum  in  imponcnda  pocna  fufpcnfionis  non 

cedac  concrouerfia  :  naro  Pius  1 1.  in  qua-  pondcraiur  pra:fumj>tio  »  iu  impuncnda 

dam  Eitcauaganci,qux  incipicci^  ex  fa-  ver6  irregularitate  uici-qoamaisf  inquam, 

croram->rorpcndiii|»ibioi^eos  qiiiCicris  fberim  aTiquan<lo  dabios  ;  nonc  aotem 

ordinancur  extra  tempora  ^  itire  (latuta,  cum  relblucione  dico  reqoiri  dolum ;  ita 

velantelegitimam  a»tatem ,  vcl  abfqueli-  Nauar.  cap.  ly.num.ij^.confil.^,  de  xtatc 

ceris  dimilforiis,  &c  facitirrcgularcm  or-  &  qualitarc  ordiiiandorum.  confii.  2.  dc 

dine  vtentera;  quam  Extrauagantem  nun-  filiis  prcsbyiciorum,8d  x.p.  Confiliorum, 

quilm  typis  excufam  refcrc  Nauar.  cap.17.  in  addittone  libri  primi,titul.  de  ccmpori- 

nnm.  154.  Cbaarni.  Clemenc  G  farioibf.'  bus  ordinariooum.  confil.  50.  9c  P.  Hen- 

par.  i.$.i.nam.  4.  &  alijj  &  inte^amre-  riquc  cap.  38.  num.  1.  in  finc.  &in  gloiH 

ferc  Bernardus  Diaz  in  fua  Prad.  cap.  i6.  licera  £ ,  &  Bcrnacd.  Diaz  in  fua  pradica. 

eimqnc  confirraauit  Pius  V.  in  fuis  fan-  cap.  2^^.  litcra  C,  verficulo  pnmo  ,  quod 

clionibus  Apoftolicis.  fandione  ii.  vt  cius.  Ec  quamuis  hi  Aucores ,  prxopuc 

refcrc  Cordub.  in  Sum.  qua:ll.  1 14.  &  ha-  Nauarr.  &  P.  Hcnrique ,  folum  vidcancur 

Iwtur  in  Reeula  »1.  Cancellari«,quz  po*  exftoere  k  fiifpenfione  ordinatam  igoo- 

iiuncar  ad  nnem  voiuminis  propricmnn  ramlftinaiDcibili,  tamen  cum  exprefwa^ 

mocuam.  Eam  eciam  feferc&confirmare  firmef,  quod  hasc  fufpenfio  folum  com- 

videtur  Sixtns  V.  in  Exrrauag.-inti  contra  prchendit  prKfumentes ,  &qu6d  rcquiric 

clericos  malc  prornotos,qua:  incipit.San-  dolum  ,  fequicur  apcrtc  qu6d  fccui.dum 

<!tmw  Sc  Saiucare.  vcrficulo ,  &nihilomi-  raencem  corum  non  comprchcndu  igno- 

nus.  H«caiitem'Eictraa.igan9  dec4araAda  ranfcm  ignoranciit  calpabiH ,  daimnodd» 

cft  ^ltti^ltt  eMfMli^  ^ecuni^^in  parti^  wd^  fit  aHFeaata,  vcfiatetex  Aocoribo^ 
dilari ,  qjUaAitam  'ad  area  parteb  quas'  tto^  -  vnis  dub;  9.  de  excomnionf tac.  ian>1:ia« 

dadic.  ro.PrTtLrca:namkdoloquarduhqueigno-' 

Pro  inteUigentia  ic^itur  in  qcncrali  fup-  rantia  ctiam  cra(fa  excufat ,  VC  doccc  iplc 

ponendum  ellquarco,  quod  ad  incurren-  Nauar.cap.t^.num.! 41.  Secund6,probo 

dam  banc  fufpeofionem  reqoiricnr  dolas:  rccjtii ri  dolam t  ham ^eri  pcneft  quod  ex^ 

riam  verbam » frdfumffemtt  teqairic  do<^  plicano  Nabarri  fueHc  in  caofayqoM  h«c 

lom  ,  vcoftendinnis  cap.  y.  decxcomma--'  £«<aoag.4ns  fucrit  fic  intclled.i  &  pra- 

nficac diipiit,  5.  dob.    Icaqae  conringer  dticata:  ip&enim  cll  qui  «am publicauic 

'    '  '  Salman 
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Salmancix,  vt  tcftatur  confil.  14.  dc  tcm- 
poribus  ordinaiionum.  Tcrtio  :  nam  dici 
poccilqu6<ivcibum  frdfumffermt ,  com- 
Mehendicriiiceptioiiatt  oiainiims&ce- 
tebcacionem,  6c  iu  Bernard.  Diaz  ponde- 
laciioc  vcrbum  fais ,  rcilicec  ad  incurren- 
dam  furpcnlionem  ,  &  ctiam  irrcgularita- 
xcm.  Ec  quamuis  hoc  non  multum  bucac 
conftrudtioni  Grammacicaii,faucc  camcn 
breiiitact  qnc  iolcc  tSc  in  vfu  in  licecii 
Poncificiis ,  6c  citm  fic  pccna  mitior  >  in- 
cerpcecatio  eft  i^enda }  Sc  hanc  wnten- 
tiam  ccnent  aliqui  viii  dofti ,  qui  cxpiefsc 
dicunt,  qiitid  ignorantia  culpr.bilis  li  non 
«(juiualcac  fca:lumptiuni,cxcui<ibit  aiui- 
pcnfione. 

Q2iim6  npcandum  eft ,  qu6d  Xkh  ali- 
quisincurrcric  hanc  rufpenlionem»  quia 
Ordinatus  cft  cum  d(  lo  ,  tamen  fi  poftca 
fafta  pccnitcntiA  cclcbrct ,  cicdtns  id  libi 
liccre  non  incurrii  irrcgularitatcni :  nam 
eciaro  ad  hocreqoiricnr  dolus ,  ita  Nauar. 
cap.  27.  nnm.  156.  &  in  cap.  accepta.  loco 
ciuto.imo  iougc  ccrtiuseftde  inrcgula* 
ritate,qua.n  dc  (urpcnfione:nam  vcrbum, 
frtfumpferint,  abfqucvlla  controujffiaca- 
dicrupci  irrcgularitatcm ,  vc  pacctCJt  VCt- 
bis  ipiios  Eztrauag.iam  citatis. 

.  Sexc^  nocandnmeft  ,  qu6d  ordinamt 
ordine  facro  concra  tenorcn^  huins  Ex- 
trauag.  folum  manet  furpenfus  ab  ordine 
fxc  fiilccpto  rita  vidctnr  clarc  tencrc  P. 
Hcnrioiic cjp.jS.nu.i.vbi  trcncralitcc  ait, 
quodlic  iuipcnfus  ab  vfu  iacri  ordinis  lic 
uiiccpti.  Nec  obftat  dodxina  Naoar.  conH 
71.  de  excommimicatio.  quam  iequitur 
Emaiuiel  in  Sumnia,capwi<Si.deirregu- 
l.irirnrcdiccniiscum,  qui  ante  legitimam 
artatcm  ordinatus  cft  prcsbyter,  non  pollc 
cxcrccrcaCium  alicui  facroordini  dcpu- 
.catum,  non,inquam,obftat,  quiaNauarr. 
ccncc  iftum  presbytetum  Incnrrere  irre- 
gularitatem »  &  in  hac  Aindac  fiiam  ien- 
tcnri.nm  ;  cgo  tamcn  oppofitum  teiico  i. 
nor.  ir.  Et  piim^  in  gcnerali  probo  cx 
ipfa  Extr.iu.ig.  in  liiii  vcrbis  ;  Et  fi  huiuf- 
ittod»  fu^tnfiom  durante  in  eifdem  wdmtbm 
ttkhrtre  prdfumpferint ,  trre^ul4rk4tim'kt>* 


Di4b,  fiptimitm.  tt^ 

curr*nt.  Secundo  in  particulari  profco  dc 
ordinc  lulccpto  antc  icgitim.im  artatcm: 
naro  in  cap.  vel  non  es  compos ,  dc  tcm- 
poribns  ordinationum,  qnidam  ance  te* 
gitimam  xtacemfadlus  diacomiSsniipca* 
diturk  diflconacu.  £c^  iureanciquo  non 
cft  rcccdcndum,  nifi  quatcnus  continctur 
in  nouo.Dc  ordinaio  cxtra  tcmpora,  pro- 
bo  cx  glollk  cap.confuitacioni.de  tcmpo> 
ribus  ordinatio.  ibi ,  mttriuittir  ^ttitmth 
wdum  fit  fufieoti,  Dcnique  de  ocdinaco 
abiquc  diminoriis  probatur  ex  TridcoC* 
rcfTl^.  cap.  t.dcrcrormatione,  vbi  dcotr 
dinaco  ab  Epilcopo  tituhiri  linc  liccntia 
propcijEpiicopi ,  ait  ^  T^Utcr  ftmttm 
tXKtuioiumrdmum  fie  lufceftnim :  intt  fuo 
fr«ldt§  vifum  fittrit ,  ip/o  iiirr  fii  fufitnfeee» 
Et  incclligo  qu6d  confcqucntcr  mancc 
fufpcnfijs  ab  ordinc  fiipcriori  ctiam  ric^ 
fuicepto  ,  non  tamcn  ab  infcriori ,  iuxt.i 
diwba  diipuc.2.dub.  i  .concl.9.  Ec  hxc  diCtz 
iinc  ftando  in  iurecommuni ,  &  in  Extca- 
uaganc.PijlL 

Cxterum  ftando  in  Extrauaganci  Sixci 
Y.  maior  cft  difficultas,vtrum  clcricipco* 
nioti  extra  tcmpora ,  vcl  antc  lcgicimam 
a:tatcm ,  vcl  ablquc  dimifloriis ,  maneanc 
fufipcnfi  ab  omnibus  ocdinibus  eciam  cicc 
fuicepcis:  naminillo  vecficulo>&  nilulo- 
minus.  didc  eofilem  dericos  pofthac  ma* 
I^  promocos  ab  execucionc ,  miniftcrio  Sc 
cxcrcicio  ordinum  fiifceptoru,  &  ab  omui 
fpc ,  &  f^icultatc  aicendcndi  ad  alios  fupe- 
rioccspcrpccuo  fufpcnios  dcclaramus:hoc 
tamen  non  obibnte  iudico  probabilitcc 
pode  defimdi ,  qu^d  canc&m  fufpeikUcjb 
ordine  fic  fufcepto:fiqtiidero  refercExcca* 
uagantcra  Pij  1I.&:  per  confequcns  ranriun 
vidccur  loqui  dc  illa  fuipeuiione , dc qiu 
luquutus  cfti^ius  II. 

Sepcim6  netandum  cft ,  quodab  hac 
fii(p«ifioiie  poterat  Epifi:opus  abibluQct 
ita  Sylucft.vcr.  (ulpcuiio.  num.  8.  dido  |« 
Probatur ,  quia  non  cft  rcfcruata  Papa-: 
nam  rcfccuatio  pofits.  in  iUis  vcrbis  ,  Er /i 
iti  etfdem  ordtmbm  minifirautrit  ,  fit  trrtgU' 
Urfifs  tum  epte^fojm  Pjifo.  Hi^ekfai  ,  nonxft 
cdfiMftdflfad4«<pnfiooonv,ittad^ 

Ff  5  iacica 


1^0  Tertia  pars, 

l.:i  uateiv..  not.i,qii6d  hxc  verbn  non  fiinr 
pjj  II.  lcil  Nauairi.  Cactcrua»  nioJo  poft 
Sixcum  V.  rolos  Papa  poceft  lUbloecea 
qui.i  ipfl  foli  referoauit  eam  »  decbga- 
nic  omn  i  N  us  priuilegiisa&  BuUc  cniciatte, 
<Nr  con.  ilio  Tridcnr.  Viclcarurmod6  mo- 
t  'S  proprius,  qui  cditus  cft  i Clcmenrc 
VI  il.  iui^ju  bcnienifllmc  modcracuscfl 
fandiilimus  Pontilkx  pracdiftum  motum 
Sixti  V. 

Odaoo  norandum  eft,qD6d  qoi  mod6 

exciirarui  ab  hac  fufpcfione  propccrigno- 
ranriam,  iuxta di^ba  fupra  ,  quaniuis  cclc- 
bicr,nonincurrct  irrcgularitaccm.  Proba- 
rurcum  tationc  gcncrali ,  cam  etiamquia 
Pius  ILdidt:  Sifi  Imc  fu^tnpmiMrMU  tt- 
Ubrentj^rrtguUrit4tem  incnrrm, 

Pctis ,  quare  in  hac  Excrauag.  dicirur, 
quod  Ci  miniftraucrmr  in  ordmibus  fic 
ln(l.^ptis,  Hant  irrcgiil.ircs  :  nam  co  iplo 
qa  jd  luipcnfus  miniftrcc  in  ocdinibus ,  Hc 
irregularis  I  R.eljpondeo^  hiiia(nio4i  clau* 
fulam  Qon  e(te  uip^rfluam.  Prim6  >  quia 
nottnalli  qnamais  conccdanc  ordinacum 
antcact.itcni  circipio  iurc  rufi^enfum  fc- 
cuJidum  i:is  anriquuni,  dicunt  tamen  non 
incurrcrc  irrcgularicaccm  ,  vc  vidcrc  cft 
apudConarm.  Clcni.fi  furiofos.p.  i .  $.  i . 
num.  4.  &  Bcrnard.  Diazcap.  a6.  cicaco. 
verHculo,  is  vcr6.  Probant*  qoia  calis  iuC* 
non  cft  impofita  proprcr  crimcn, 
ic(i  proptcr  dcfcdlum.  Sccundo.quianon- 
nulu  Doccorcs  tcncnc ,  quod  licccfufpcn- 
fus  liludice,(i  celebrec>fit  irreoolacii,  non 
camen  ruTpenfos  k  Canpne  >  dc  qoo  infri 
dif  t  iulunvrft  in  maccriadeirregulariwte; 
£t  hxc  fuHicianc  de  cxpiicaciooc  Excca- 
u.^.g.Pij  11. 1"  gcncrali. 

lam  figiilAtira  cxplicandac  func  crcs 
parccs»  quas  continet,  &c  quidem  depri- 
na  >  (cilicet  de  ordinato  cxcca  tempora, 
mhil  occurrit  dicendum  >pncter  id  quod 
diximu$,rcilicctQu6d  iurc  antiquonon 
erac  fufpcnfus  iplo  iure.  Videtc  aliqua 
apud  Bcrnardum  Diaz  cap.  t6.ciu(o.  ii- 
cerayA. 

Delccomk»  lctlicet  deoriinitoame 
legitiiiHinsutem»  wMouidma  ^ttmaa^ 


quod  ft.inJo  in  iurc  antiqiio  non  er.u  fuf- 
pcnfus  iplo  iurc  ,  fcd  fufpcndcndus  i  ica 
Nauar.  in  cap.  occepca  fupr^  num. )  4.&  in 
S0m.cap.a7.num.  f  f  5.Coaarru.  Clement^ 
citata.p.  x.$.i.nuni.8.  vbi  dcac  alios.  idcm 
tcnct  Bcrn.irdus  Diaz  capir.  16.  inprinc. 
Pr.Yrorca,ftando  in  iurc  antiquo ,  hacc  fuf- 
pcnlio  cciam  poft  lcntcntiam  tantum  du- 
rabat  vfqueaalegicimam  zcatemificnonr 
naDi,TCcefeit  P.Henriquc  cap.38.nani.r, 
&  glofia  litera  E ,  6c  conftac  cx  ccxcu ,  ibi, 
vfcjut  dd  £tatem  legitsmdmiyndc  ea  implcca 
non  crat  neccftaria  abfolutio;  at  vcro  CuC~ 
pcnfio  Pij  II.  durac  cciam  poft  icgitimun) 
aecatem ,  &  indigcc  abfolucione  >  quia  ini» 
Bonitur  fimpliciter  ablque  vlla  temporis 
umicacione>itaP;  Heoriquefiipr^»  voici- 
rar  alios. 

Notandum  cft  dccim6,qu6d  ordinacus 
.intc  l.gitimam  xtatem  non  poteft  anre 
illam  cxcrccreordincm  Cic  rufccpcum,niii 
Papa  difpen(ct ;  ita  glofia  Clcm.  genera- 
lem.  de  «tatc  &  qualirace  ordinandocum. 
vcrbo  gcncralcro..Couarrti.  Clemcnt.  G, 
furiofus.  loco  cicito.T.ibicn.ver.ordo.nu. 
17.  Additionator  ad  Bcrnardum  Diaz 
cap.i($.  cicaco.  iiccra  B.  vcrftcuio ,  is  vcro. 
Medina  in  Som.    8.  circa  finem.  Et  hoc 
habec  ▼ernm  qoamnis  fit  abiblutus  k  fiif* 
penfione » vt  expcciU  tcnct  Mcdina  8c  P. 
Hcnriquccap.5  j.num.^.Si  dicas,  quid  cr-, 
goopcratur  ablolutio  ab  iiac  fufpcnfionc 
data  aiuc  kgicimam  aecaccm?  Kclpondeo> 
operator  duo}  prim6,  qoAd  impleu  setace 
ftarim  poiEccxercecc  illom  orainem  i  fis- 
cwidp  >  qo6d  fi  exerccac  ante  xtatem» 
quamuis  pccccc  mortaUter>non ioconret 

irrcizulaiit.ucn-). 

Notaudum  vndccim6  ,  quod  in  hnc 
matctiaannosincaepcus  liabetur  proco- 
pletcsvecbi  graria.isigFe0bs  is  if  .anmim» 
poteft  erdinart  in  pres5)rcenMn|  iti  Nao. 
c.  15.  num.ii<).§.adnouttmquacCcum.  vbi 
id  [icnc  probat ,  Sc  confil.  6.  dc  acatc  & 
quaiir.ordin.andorum.idcm  cencc  P.Hcn- 
riquc  cap  )8.nuni.  1.  vbicicac  alios,  &  te* 
ftacoreuL*  pcaxim  Epifcoponim  >  A:  libro 
it^ft  fiifniiiiftBliii'fiff  j j  iWtiftiii 

Peti^ 
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Petls ,  vtrum  qui  anrc  Icgitimam  xta-  Dico  rccundo,/!  .iliquis  contra  rcnorcrn 
,  tem  oidiuatur  laccrdotio ,  fiac  etiam  irrr-  huius  Extrauag.  ordnictur  rubuia.cun.uu;^ 
eQladt,£quideaiinipiaordliiatioiiecoiip  veldi«coiuiii.t&ibiaiiiat  EpidoiaMiivA; 
lecfit  iiiniil  ctun  Epifcopo.)  Mediiia  ia  Eaangeliuin,iiicnnicirrcgulftritoiili|,i|«tii 
Sam.  §.  8.  circa  finem  tencc partem  ncga-  ifti n&us funt  diucrfi» &|wft(|uim pcrpri- 
tiuam  ,  &  vidctur  clarc  dc  racntc  Sylucft.  mum  incui rit  furpcnfioncm,  minift!  at  fo* 
vcr.  irrcgularitas.  q.  i  J.  §  i.  in  alio  funili.  lcmnitcr,«5i:  hoca  fortioriconfirmant  tcx- 
dicic  ennn  quod  Ci  Epifcopus  tuiit  lcnccn-  cus,rationcs4&  Aucorcs  alJcgac  i  a  Nauar- 
'"tiam  cxcomtnnnicatioiiia  comraceletwi*  co.  Maiordifficiiltascft  dccoqui  contra 
ten  in  ali^ua  capella,  cclebfans  ibi  pnnu  tCnorcm  huius  Ekcraoag^Rtis  •  ordfnatac 
«iceno  cfb  irrcgulacis,iedexcoRunumcar  in  prcsbjccrum. 

tus.fccund.T  .uirc!-u  vicccrit  irregularis,  &:  Dico  tcrtio,qu6dncci(lc  incurrir  irrc- 
allcg.-\c  Arcludiaconura.  Oppoliium  tcnct  gul.uirarcm.  Probacur  prim6  ,  quia  non 
in  ccrminis  Additioiutor  ad  Bernardum  cclcbiac,  fcd  concclcbr.^ti  fecund6  :  nam 
Diaz,cap.a6.Ucera£,veriiculo, led?eniis  iftea&usmoralitcr ccnfcturvnus  &  idcm 
coBrrariiiro.  9c  Natiarxonn6i.defiiiionia»  cum  t£tn  cecepciotiis  presby terij ;  tctdbi 
ad  6.qux(lio.Idemtcnet  gcneraliter  de  eo  nam  ordo  presbyccracusjion  cft  omnin6 

?[ui  iucurric  cxcommunicacioncm  in  ip(a  complecus,donec  decur  pocedas  ad  abfolo 
ufceptionc  ordinis  ,&  vt  patct  ex  c.ip.  i.  ucnaum  ,  hxc  autcm  d^ttur  poft  confc- 
dc  co  qui  furtiuc  ordincm  lufccpit,ab  ipfo  cracionemi&:  non  dicitur  fadlum  lilud,  cx 
allegaco  loQuicuf  in  quocunque  ordinc  fa-  quo  aliquid  fupcrcft  ad  agendum.  1.  finai. 
cro.  Pro  relolutione notandum  cft, qn6d  C.deiis quibas vt  indignis.  £x quodcdu- 
iaipaiftis  non  mancc  irregularis  ex  eo  fo-  citur  optima  confirmatio ,  fctiiccc  quod 
lum  qu^d  rccipiac  ordines ,  fcd  rc'quiriciir  fufpcnuo non  eft  complec^incuria,  fed cft 
quod  adminiftrcc  in  ordinc,vt  diccmus  in  veluti  in  ficri  :  n.nra  fiiTpcnfio  impofita 
matcria  dc  irregularitate.  Quo  pofico        contra  aliqucm  adiura  noii  incurritur,do- 
Dico  primo  ,  liccc  aliquis  incurrat  cx-  nec  fcquatur  effcdus,  &  adus  iit  coniple- 
commmdcadonem  in  ipia  iufceptione  tus»  inxtadiAacap.  ^.deexcommonicar 
ordjnis,Tt fi  commitcac  ibi  nmoniam,non  cionc.  difp.  3 .  dub.5.&  ad  cap.  i.  dc  co  qui 
fociitric  irregularitatcm,  nifi  miniftret,  vt  furtiue  ordinem  fufi:epit(quod  cft  funda» 
fi  cantat  ibi  Epiftolam ,  vcl  Euangclium.  nicntuni  Nau.irr.  )  Rcfpoiulccur  prim6, 
Hoc  cft  conrra  Nauarr.  fcd  probo  argu-  quodibi  nullum  cft  vcroum  de  irrcgula- 
mcntu  cfticAci.  Iftc  prius  recipic  ordines,  ritatc  :  fccundo,  qu6d  ibi  voluic  Poncifex 
^n^m  inciiRat  «ccommonicationem  s  Icd  in  pcenam  delifti  punire  illtim  ptiiiatione 
ad  lioc  qu6d  incurtat  icregolaritatem,  re^  v  fus  ordinum ,  non  camcn  dicitqa6d  ipfi> 
qniricnr-  qu6d  exiftcns  excomnlunicacus  fji£to  incurrcric  hnnc  poenam:tetti& 
recipiac  ordinc  s ,  crgo  implicat  quod  in  &  melius  ,  qu6d  ibi  folum  incnrriturirrc- 
cadcm  receptionc  ortiinis  incurrat  cxcc>-  gularitas  proptcr  furtiu^sm  ordinis  iufcc- 
municacioncra  6c  urcgularicatcm.  Con-  ptioncm,  vtlatius  dixi  inmatcriadc  irrc- 
ficinitnr :  nam  lick  communicans  cum  guI.di(p.9.(cAJi.dub.ixonc.s,  , 
Cxcommunicaco  in  crimincpropter  quod     De  ccrtia  denique  parte ,  (cilicet  de  oc« 
eftexcommunicatnsiittcorrateandemex-  dinatoablquc  dinnfioriis ,  vidcte  Addi- 
commiinicationcm  ,  non  t.imcn  incnrrit  tionatorem  ad  Bcrn.ndum  Diazcap.  i6, 
c.ir.^ ,  lufi  communicct  poftquani  princi-  vcificulo,finc  ]iccnti.a iui Pia-fiihs  ,  &  P. 
palis  lamcft  excomaumicatus,  vc  dixi  c.6,  Hcnriquc  lib.  10.  dc  ficruuicnto  ordinis. 
decncomwunicatione.  difp.  io«dub.3.fie  cap.  xx.  Er  imprimis  (uppoucndom  eft« 
quamttisNan,C0DCtur  Ibluece  fioc  argu-  quod  etiam  ad  minorcs  ordines  rcqoici* 
mcncam»  laioetteiusiblacioqfi  latisacic*  taf  liccntiapropiij  Epilcopi  >  yi  pacet  cx 
.-  lcidoit. 
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Tiidcnc.  fcil.  7.  cap.io.dcrcformatione, 
ini6  etttm  requincar  adprinitun  tonfii* 
lam  cap.fin.de  cemporjbtts  ordintdontim. 
in  alias  Epifcopiis  eam  confercns  ful^ 
penTus  ericperannttmabdaicollauone» 
Cod  cip. 

Sccusic^.o  rupponendumcft, quid  qui 
ordinacuc  minoribus  fine  licencia proprij 
Epifcopi ,  non  eft  ip(b  iiiieiii(penuu  *  (ed 
mfpendaidai.capwqaod  cranflAcionem.  de 

tempcribas  ordinacionum.  ibi,  int^iitm» 
dd  eH  tt  ordinii  txecutioi  fic  Panorm.cod.ca. 
nu:Ti.  i.  S- '  K  '^.vcr.irrcgularicas.  num.  11. 
Tabi^u.  V  wi.ui  Ja.j.  nura.  1.  Nauar.  confil. 
48.  de  cemporibus  ordlnat.  6e  alif;&  eltth 
pacetexTrident.ieC7.cap.  I  o.  de  rcform. 
Vbi  r^uKum  dicic,  qu6dnullo  prioilcgio 
clci  ic.:li,  prxfcrtim  in  criminalious',  gau- 
dca!U,  cv'  hx:iaiKig>i!ui  Pi)  II.  qu.c  tantum 
loquicuL'  dc  urdmibus  laciis.Scd  cd  argu- 
menram :  nam  qni  ocdfnatar  fineJicentia 
propri;  Epifcopi ,  ordinatio  non  eftrata» 
nec  rccipit  ordinis  executi<Miem.  c»  nuUus 
a!reri">!S.  po.q.z.c.ip.illud  quoque.  yi.q.  r. 
Rofpon.iL-ciu' cu  n  Fanorni.  fupra,  ^S:  Bcl- 
lamera  dicto  c  quod  tranfl.iiioncm.  quod 
iftc  nonhabct  cxccucioucmquoad  (e,ftcuc 
dicituc  de  peccacore  occult0xa.finw  deco- 
h.il^icac.cUricorura  &  nwlientm:(ed  quo- 
ad  alios  non  ci\  fufpcnfus.  Vnde  quamuis 
cclcbrecnon  cric  irregularis,^!c  hoc  moda 
inrclligo  gloil!cap.eos,de  tcmporibus  or- 
dinac.  in  6.  vcrbo,diccnccm  quod  ordina- 
ifnsabalieno  Epifcopo  eftfufpenfas  ipfb 
tare,/ednon  illa  fufpcnflone  qux  inducic 
icregularitatem,fcd  fufpcndcndum  illa,  vc 
in  c  quod  tranflationem.  Et  aduertc,quod 
hxc  ^lolhi  izm  non  habet  lociin\  quoad 
i'acru:>  ordincs  pod  ExcrauagJ^ij  II.  vc  pa- 
tetexdiAis. 

Hss  pontfs  dlco  prim^  >  qu&d  ftand» 
iniure  communi,Reaecenda  polTuntda- 
ri  ab  Enifcopo,  de  cuius  dicrccfi  tft  oriun- 
dus  qui  vultordin.nri,  velin  Ciiius  dicecc/I 
b-cnehciam  obunecccclcflafticumjvcl  lu^ 
betdo!nictltom ,  iciaSylaeft.  verb.ocdo.  }• 
finro.).  6c  eft  text;capx&m  nnHasjie  cenH 
poiibu»  ordiaaUntfifcDidnir  tntpm  orifc» 
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dus ,  qui  nacus  eft  cx  parcncibol  lul>enci'> 
bnsibi  doraictUam»  non  tamen  fi  aderant 
ibicarioneirineri^ica  Sylneft.TerJctiiicasu 

num.  4. 5c  P.  Hcnrique ,  qui  cicont  alios. 
PrarccreaOfficialis£pifcopi,id  eft,  Proui- 
for, non  poteft  easdare ,  nifi  expccfsc  flbi 
conccdacur,  dido  cap.  cum  nullus.  Vica* 
nus  auccm  generalis  in  fpiricualibus  Epi- 
(copi ,  ipfotn  remoris  agence»  poceric  eas 
concedece.  Aicfaicpifeopasetiam  dum  vi» 
ficac,non  pocerir  cas  conccdcrc ,  ica  Addi' 
TJonator  ad  Bcrnardum  Diaz  fupra ,  liccca. 
C  ,  verficulo  non  tamcn  poceric ,  &  dicit 
cflc  comrauncm :  habccur cciam  ex  Gemi- 
niano  diftocap.  dkmnullas.  num.  f,  Dixi» 
fidmh  i»  mr$  ceMwnw:  nam  lic^  iecan* 
djkm  ios  commaoe  PcsBkti  Feligionuro 
nOn  poflimt  e.is  conccdcre  ,  didlo  c.  cim 
nnlluE.  vbi  vidctc  omnino  Gcminianum 
$.  K.ciigiofis.ex  priuilcgio  camcnpoflbnc» 
ie  qoamuis  P.  Henriqae  lib.to.de  iacra- 
mentoordinis.cap.25.nam.4*  dicat,qu6d 
ad  m.iiorcs  ordincs  non  conccdic  Reoc- 
rcndasPra.l.itus,etiam  Prouincialis,  exco* 
pta  rcligiouc  Socictatis  lefu,  fcdEpifco- 
pus ,  in  cuius  diocccfl  habcnc  domiciliumy 
cum  conienfii  tamcn  Pcarlaci  rcgiUatis. 
Poftc^  tamen  lib.i|.  de  ezcomnnmicario. 
c.ip.40.numj.in  gloir.lic.B,rempcrac  hoc. 
Egoautem  cum  re(blucione  dico,  quod 
Pracbtu?  rcgularis  poceft  fuis  Religiofls 
conccdcrcRcuercndas,  vc  cencc  exprcfsil 
Nauarr.confil.xx.  dc  tcmporibus  ordinat. 
Nec  obftatTrident.  feC  t4;«;r8.  decefer* 
raatione.  dicens ,  qu6d  debent  dari  ab  or* 
dinario:  nam  Ptaetaras  Rcligiofbram  eftr 
eorum  Su  perior  ordinarius,habens  in  eo& 
iurifdi^lioncm  ordin.iriam.  c.  cilim  ab  Ec- 
clcflanim  Prfl.icis.dc  officio  ocdinarij.  £c 
ex  hacratione  iequicur ,  non  efle  neoefta» 
riom  orioilegtum  decogans  hoic  cafiti 

Concilij. 

Dico  fccund^ ,  capitulum  icde  vacantc 
non  potcft  conccdcrc  Rcucrendas  nili  iiv 
duobus  catibus.  Primus,poft  annum  i  die 
vacationisi  fecandas»q«and<ryiKratlii» 
ne  obcenti,  velobrinendlbenencif  «rfta«> 
tus  iic  ad.  iacxos.  ocdiiMfiiii^picndos.  fict 

 ~'  "  Tiidcai^ 
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Trid.nt.feTT./.cap.io.dc  rcfotraat.  CoUc-  quoiies.      vitima.C.  dcpredbusXmpe» 
gium  aucera  Caidioalium  ,  cc^atn  intra  tat.  o(&r. 

anniim  vacacionis  t  poceft  cooficdece  iU^  Qico  quintd ,  qudd  sa  tribas  cafibos 
'  uecendas ,  qoia  ConcUiumki«fi''aotendit  pQterit  aliquis  ordiuari  ab^alieno  Epifco* 
limicare  hanc  iurifdidionem  fa^rx  con-  po  nne  dimifroriispcoprijEpifcopi.  Pri- 
grcgationi  ,Cardinalium  ;  iia-  Bernard.  mus  cft,quando  proprius  Epircopus  cft 
Diaz,  &  P.Heiiriquc  lib.io.  dc  facramen-  fulpcn  us.coquod  ordinauit  alicnos,ccxc. 
to  ordinis,cap.t2.  nu:n.  }.  Sed  nuca  quod  ejcmcllus  cap.  i.  dc  ccmporibus  ordinac.  in 
Uch  Guiicnliim  iofra  ilnrmiin  iracarioBis  ^•Sedcircabonccafunialfqaaitincnotan* 
aoD  ^ittc  concedere  Rcuerendas ,  pocje-  da.  Prim6,hoc  non  habere  locum,quando 
lic  caoieii-dare.iica:as  .icftimonialasiida*  proprius  Epiftof^uscd  rufpcnfus  ob  aiiam 
•  neitatis;  itaNutar. CORlit  iSUdC-lftpipbrl-  Caufam ;  fic  gloll. vcrbo  ,  taliccr.  Gcnii- 
bus  ordiiut.n.i.  nia.  &  aic  gloila  idco  rcftiict.im  cllc  pcc- 

:  Dico  tcicio,  Rcucrcndicnonexpiranc  nam  ad  hunc  caliira  ,  propccr  quandam 
mocce  concedencisi  ica  Nanar.  cap.  pla>  «quiiateiBtqu6diicttcipie  ordinauic  cle* 
coic.de  poenicd.  ^.nnm.|5.Cardinal.Cle-  ricos  alieaos^eltcencia fnomm  Epilco* 
mcnc.  finali.  dccle<fiio.  quaeft.  f .  Addicio-  porum  ,  Cic  Sc  fui  clcrici  (nic  iiccncia  eiua 
nacor  ad  Bcrnard.  Diaz  fup.  liccra  B.  vcr-  ordincntur  ab  aliis.  Sccundo,  noia  hoc 
ticuL  poftquam  vero.P.  Hcnriquc  capic.  non  habcre  locuni  in  laicis  ,  fcd  rantum 
az.  citaco.  numcro  3.  vbi  citac  Didacum  inclcricis,  quia,  vt  inquic  Gcmii>ianus« 
Perez,  fiealios.  Ecratio  eft  ,  quia  gra-  nonpoceft  cogerelatcamcanm  neccflicas 
cia  non  expirac  morce  conccdcncis.  capic*  fotcipiendi  ordincs,ficiic  clericom,vc  pro> 
fi  Aiper  graua.de  oiHc.  delcgati.  in  6,  moacacur  ad  rupcriorrs.  Tcrti6  noca» 
vndc  daix  a  capitulo  fcde  vacance  vali-  quod  debenc  orJinari  ab  Epifcopis  vici- 
d.E  llinc  cciam  hnica  poccflatc  capiculi;  fic  nis,  quia  pcr  cos  mclius  poccrit  fciri  dc  vi- 
Additiorutoc  Bcrnacd.  Diaz ,  citat  Im-  ta  6c  moribus  ordinandorum ,  potcrunc 
molam.  cciam  ordioari  ab  Atcbiepircopo,  quia  eft 

Dico  qaan& ,  Renerendc  conceflae  ab  vi  cinus;  ka  Geminian.  Qoarc^  nota,qu^d 
Epifcopo  excommunicaCO  ctiara  dcnnn  a  i  probandam  hanc  fijfpcnfioncm  non 
ciato  valida:  funt  fccundum  Patrero  Hcn-  fufticit  didum  ordinandorum,  (cd  alia  via 
riquc  Ub.  I  j.  capit.  S.num.y.quia  cft  qua;-  e(l  prob.mda  j  ica  Gcminian.  Non  tamcn 
daui  gcatia,  qucvaietliuevfu  iuniuidio-  rcquiritur  prarcisc  quod  probctur  pcr  dc- 
nisrvctjkm  ver6  vsdeam  cooceiEe ezcom-  claracionemMctropolicani,  vt  vult  Addi- 
mnnicaco  dentthciaco^etpoBdecor,qodd  tio  uatoc  Bcroard  Diaz  fuper  lirera  C.ver** 
G  conccdantur  ab  iofieriori  Papae ,  vaKOC^  £cuio,cribos  cafibus.  Probo  ex  glo  1^1  di» 
fic  coUigo  exNaua.  confil.  li.  dcexcom-  cap.i.verbo.manifcfta.Secundus  cafus 
municationc.  ad  /.  quacftioncm.  vbi  clc-  cfl ,  qaandointeruenic  ratih.ibitio  proprij 
gantcr  difputat  vtrum  gcatia:  impctratx  Epifcopi,  quodintclligo  dc  ratihahitione 
perexconmiQaicacom  sm  infisriori  Pape  de  pr^cccicokvel  depr«(encaexprcila  iigno 
.  valeaBC^EctncHnatquodvaleant,&qu6d  aliquo  exceciofi:nam  Ae  iuec  roScic  ad 
cap. I. de re(cripcia tinS. Iblum  habec lo-  confirendttm cum  alieno  Coofefibre,  vt 
cum  falcem  quoad  forum  confcienciac  in  dixi  in  maceria  dc  conr.fllonc;  non  caroen 
refcripcis  &  gratiis  impetracis^  Papa ,  6c  fuffi  it  Ipcs  racihahinonis  dc  futuro,  vt 
cgoidem  plcnc  iudicomam  apDcUationc  cenec  Additionacor Bcroard»  Diaz,vcrn« 
lefcripti  genetalicer io iore  pco(aci,(bl^  culo ,. fccoodoaqnaodo.  vbi  cicat  Rcbuf- 
inclw  ncur  ApoAoBcom,  Imperule,  (eo  fam,&alios.  Pirobacmaro  concraria  feo* ■ 
Regium  ,  vc  coliigit  ibidcm  Hpiuar.ex  ti-  tcnria  prarftarec  anfam  Epi(copit|  vt  hoa 
^seTaipciai  ftexiie(aipca.&L  ^a«(ua«QUceocdioaKacalienos,exqao  * 
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innurac»  orircntur  incomraoda.  Tertius 
cafus  eftyquando  aliqais  familiads  Epifco- 
pi  per  trieimiiiro  fueric  caiB  Uio  commO' 
canisi  aduertit  autcm  Additionator  Bet^ 
atfd.  Diaz,  vcrnculo  ,  ccrtius  cafas.  hoc 
cantum  haberc  locumiuillis  familiaribus, 
qui  cum  Epifcopis  commorantur,non  ta- 
tnen  CiCim  abfcntes in  re^oneremota» li* 
c^illias  rumptibasviaamtiiaiD  Epiftd^ 
pusnon  poccriteorum  moresnoile.  Pto» 
batex  verbis  Tridcnc.fcfr.ij.cap.  9.  dere- 
formationc.  Et  harc  detcrtio  cafu  princi- 
pali  dida  fmCjiam  dc  rcii<juis  cadbus  agcn- 
dumcft. 

DvBiTATVR  o£bMi^>dc  quafto  ca- 
fii ,  in  quo  incurritur  fufpenHo ,  neinpt 
qoaodo  aliquis  ordinatur  ab  Epifcopo  ex- 

commnnicato  ,fufpcnfo  ,  vcl  interdido, 
fchifinatico  ,  vel  hxrctico,  intclligc  no- 
minatim  dcnunciato  j  vt  aducrtunc  Ta- 
bien.  &  ArroiUinfr^  dtandi ;  vel  eciaro  i 
degradato.  Sic  habetur ex  cap.x.  de  fciur- 
tnacicis.  &  ex  can.  i,6c  can.ftatuiinus.el  x. 
I^uxft.i.Et  hoc  tntcUigitur  ctiamfiis  qni 
ordinatur  id  ignorct ,  vt  tcnenr  cxprcfic 
Angcl.ver  irrcgularitas.i.num.3o.SyluciL 
Tec.trce^laciias.qiueft.  7.  Arroil.  eodem 
Tec.nam.7  8.  .Tftbien.  ver.  icxegidaricas.  4. 
nam.<?.Naaac.cap.i7.nuro.i4i.&  Couarr. 
capit.ahTia  marcr.p.i.5.i.num.6.  Vndc  fo- 
lum  cxcipiunt  Doilorcscum,  qui  per  me- 
tum  cadcncem  in  virum  conilantcm  a  ta- 
libos  recepic  ocdines.  Quinnis  caHis  eft, 
quando  aliquis  ocdinacacocdine(acro  ab 
EpiCcopo  •  qaireaonciaott  loco  8c  digni- 
tati.  cap  I.  de  co  qiii  ordinatnr  ab  Epiico- 
po,  qui  renunciaviit  Epircopatiii.  Dixj,or- 
dine ikcro-.nnn  iecus  cil:  li  ordinctura  mi- 
noribas,vcpatecex  ip(b  cextajfle  racionem 
idlignat  Panormir.  ioi  nam»i.defumptam 
ei  ipfo  cexta :  qoia  huio^odi  ordincs  a!  t  - 
quando  conccduntur  anon  Epifcopis ,  & 
nota,quod  hicc.irns  cria.n  habctlocum, 
iiccc  ocdiiwius  ignorct  probabiliter  rc- 
nonciationem  fipifcopi  i  Cic  Angcl.  fup. 
num.  |t.  Armil.  nam.  79.  Tabien.  num. 
7.  Panormic.  diAo  ca.u  mim. ) .E t  proba- 
*    Ciic  ex  ip(b  cexca  diccote » qii6d  d  cccepic- 
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exignorantiacralTa,  (blus  Papa  difpenrTt; 
ft  vero  cx  ignorancia  pcobabili ,  diipciuat 
Epifcopas. 

•  Contra  hos  duos  cafi»  eft  trgnitttft- 
tum.  SttfpenHo  cum  Hc  cenfuca«  non  in- 
curritur  finc  pcocato  ,  crgo  qui  pcr  igno- 
ranciam  probabilcm  &  inuincibilcm  a  la* 
libus  recepit  ocdincs,  non  manec  fufpen- 
ias.Qiiidam  vir  4»Qca»  cotmdta^  hoc  ar« 
«onccdit  confcquemiai^  •  9c 
idem  videcur  fenticeBccnard.  Diaz  in  po^ 
d^ica  faa,&  P.Hcnrique  !ib.  15.  dc  cxcom- 
municat.ca.  ijj.num.  1,  dicitquod  iftcvir 
dodus  quod  ccxtus  citati  in  4.  &  5.  cafu 
non  hsibent  Ibcam  poft  capit.  vt  anima^ 
com.de  confticutiom'bas.  in  tf.  vbi  decec- 
nicar »  qudd  ftacata  qabcQBuamqae  oc* 
dinariorum  non  ligant  ignoranrcs  ,  dum 
tamcn  ignorantia  non  fuccit  ccalla  vcl 
lupina.  ,  .  • 

■  Contra  hoceftprimb ,  qn&d  Aocores 
ciraci  dicentcs  iftum  non  habere  locura 
etiam  in  ignoraute  probabilicec^  fcriple» 
runtpofl  di6>inn  fnp.vcanimarum.Sccun- 
cundo  ,  quod  pi.cdidhim  cnp.  non  condit 
nouum  lus  vt  vidimus  cap.j.dccxcommu- 
nicatio.difpur.5.dub.7.ad  arg.(ecund;  fen- 
tcntiae ,  ergo  anciqaa  iaramanent  imma* 
tatajprxfcrtimqadd  in  dubio  non  eft  .in* 
duccnd.i  legum  corrccflio.  Confirraarur: 
nam  fi  illc  tcxtus  loqiiiturdc  ignorantia 
inuincibili,etiam  arite  illum  excufacec  h(c 
ignorantia,fi  loquicar  de  vincibibnonta- 
men  crafta  9  (blum  habet  locom  in  ibtatis 
infcriorum  Papc*vc  vidiouis  ibideoMlttb. 
S.concl.  1. 

Ad  argnmcntum  crgo  faclum  rcfpon- 
dctur  ,qu6d  hzcfufpenUo  quandojncur- 
riturabfg4ioranteinoincibiIiter»  noneft 
verc  cen(iita:ttam  hseciblihm  petcil  im- 
ponipro  culpa»  vndeqiiiin  liacfufpe(i^ 
iionc  cclcbrarct  non  fierct  irrcgularis ,  ^ 
ideo  a  Tuhis  apprll.itnr  irrcgularitris ,  \  c 
patct  cx  Autonlnis  citaiis,  quoniainiirc- 
gulacitas  nudcnticsincurriror  Hnc  pecca- 
tot  (edeftdcfe^us  quid.im  cxecutjooiss 
noluir  cnim  Ec.ic4iax|nbd  noniiabentet 
ocdiuom  cxecurioDem  »  eam .  confcrai.c 
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DifpHt.  quinta. 

aliis  ,  cum  nemo  dct  quod  non  habcc ,  6c 
-  haiic  racionem  atiignanc  ccxu  citaci,  non 
culpam  oriiiiun.  Vide  di^a  cap.  5.  dein* 
€a«mnQic.4iipcit.5.diib.  I  lan  6nr.  .  t 
:  '  StetBS  cafus  efl: ,  quando  aliquit|>aft 
fromoucri  ad  ordincs  ab  Epifcupo  non 
luo  ,  finc  proprij  Epilcopi  infonnicione, 
Guaiicum  ad  probicaccm,6<:  moccs,6c  £pi- 
fcopus  (ic  ordinaas  eft  rufpctirus  per  an-» 
aom  i  coUatione  onUnom ;  •cdioams  ve< 
ro  rufpenfus  ed  ab  ordinibus  (ic  rulcepcis 
ad  arbicriuro  fui  Epircopi ;  fic  Tridcnct- 
num  fcir.zj.  cap.8.  de  rcformat. 

Sepcimus  cafus  c(l  >  quando  Epifcopus 
tiralacis,rcilicecde  4nt.'/»>ocdinat  aliqoeia 
maioribot»  vel  minoribos»vel  etiam  pri- 
ma  conibn  »  Hne  licemta  proprij  Epi- 
fcopi  :  nam  talis  Epifcopus  cft  iuipenfus 
pcr  annum  i  Pontificalibus  ,&  ordinatus 
c(t  lurpcnfiis  ab  ordinibus  iic  iulccptis  ad 
arbicrium  proprij  Epilcopi  i  ica  Tridenci- 
nom  leflC  14.  cip*  a.  de  reformar.  Noca, 
^n6d  Epi(copns»qui  fciencer  cap.  2.  dc 
temp«  ordin. in  6.  ordinac  fubciicum  alie- 
num,manct  fulpcnfus  pcr  annura  \  col- 
lacionc  ordinis ,  non  cancum  illius  ,quem 
conculic,fed  etiam  omnium }  Hc  Paludan. 
in  4.  d.  1 9.  q.  7.  quara  fufpenfionem  ex* 
tcndic  Nauarr.  lib.  i .  confiiior.  conf.  j.  de 
Ingam.  ad  ordinantcm  eum ,  qui  eil  irre- 
guTaris ,  immo  addic  polTe  dici,  quod  cil 
lurpcnfus  vno  anno  4mifando ,  fic  poteft 
deponi  ab  ordinc  i  fcd  ego  nou  ailencior 
exceniiooi  >quia  longe  dioer&.  fonc  ofdi- 
.  narealienaak^5c.ordinareirr^laren,fle 
3  feparatis  noh  6c  ilUtio. 

Odiauuscafiis  cfl ,  qiiando  Capitulum 
intra  annum  a  dic  vacacionis  dac  Rcue- 
rcndas  ad  ordincs ,  niii  raiiouc  beneficij 
fitrcepti»  vel  fafei^todkMiSbem  *  9c  U 
alieerfiak>Capuuliniiimanec  incerdi^bim» 
&  ordinacos  li  fuit  in  maioribus ,  manet 
furpcnfus  ad  arbitrium  Epifcopi  futuri; 
fi  fuit  in  rainorib»s,raret  omiu  priuilcgio 
clericali,praecipuc  in  crimmaiibusificTci- 
denrinom-ieCT.  cap.  to.de  teformat» 

Nonus  cafuseft  >  qoando  ab^nii  Sa-'i 
cadot  lccabunt ,  vci  ceg^ilaiis  cimtttogit. 


Dub.  oEfauuyfi.  13 j 

iTiatrimonio  ,  vci  bcntdkic  iponfos  altc— 
iius  parocina:  iiue  liccmia  Parochi  illo- 
rom  tiStt  manec  forpenfiu »  donec  abibi- 
natoc  abordinario  ulius  PMochiiqni  ma- 

tcimonio  Intercfle  debebac ,  vel  ^  quo  bc- 

ncdidio  crac  fufcipicnda  ;  fic  Tridcnti- 
num  fc^r.  24«  cap.  1.  dc  ceforuuc.  huL" 
tiimonij. 

.  Ofedmas  cafas  cft ,  quando  rufpen- 
ditor  i  receptione  ad  profeffionem  Prsc- 
iacas  Praedicatorum ,  vel  Minorun »  qai 
reccperic  aliqucm  ad  profcffionem  anrc 
implccum  annum  probacionis.  cap.  non 
folura.de  K^uiarib.in  6.6c  per  cap  condi- 
locionera.codem  cic:&Iib.ezcenditur  hicc 
pcena  ad  omnes  Mendicantes.  ^ 
Vndecirouscafus  c(l  in  Clement.  1.  de 
vica ,  &  honcfl:.  Clcricorum.  vbi  Cicrici 
pubhce  porcanccs  rirgatas  veftes,  vcl  pnr- 
titas,  a  fic  bcnehciarius ,  efl  ipfo  LCto 
/ufpenfus  per  fi»  menfcs ,  a  pcrceptionc 
ftnStoA  ( fi  non  eft  benefidarios ,  (ed  eft  in 
(acrisinfiafiiccrdocium  per  idcm  cempns» 
rcdditur  eo  ipfo  inhabifis  ad  hcncficiuni 
Ecclcfiafticura.  Ec  idcm  crt  dc  aliis  Cle- 
ricis,quinon  funt  in  iacris,  fi  fimul  cura 
huiufmodi  velle  dcferanc  coronam  clc- 
ricalem ;  habens  rcr^  dignicacem,  perlb* 
natam  »  vel  aliud  bencnciom  cum  ani- 
marunt  cura  ,cft  fufpcnfus  per  annum  \ 
pcrccptione  fruduuni  ;  Saccrdorcs  vcro 
pcr  idcra  cempus  fuiu  inhabiies  ad  bcne- 
ficiura, 

Circa  bunc  cafiim  nora  primd  ^  qa&d 
veftis  virgara,  vel  parricaeft  idem  ,  qtioil 
Wd«fo»  fel  cnm  ipfa  rcxrura  diucrn  ad- 
mifccntur  colorcs.  Sccundo  nota  ,  qu^d 
in  iribus  cafibus  cxculantur  ab  hnc  pa-naj 
primo ,  qui  gcftac  iias  vcftcs  occultc ,  vc 
dcnni  in  ftudio  \  fiediodo  » fi  geftet  (e- 
cret6  fiibtus  ato  veftes ,  ita  vt  in  pobltcfr 
non  apparcanc  j  fic  ficinard.  Diascap.  7  f  • 
tertio ,  fi  gcftec  ob  celcbrationcra  alicuius 
ftfti,  vt  do(^oratus,  nuptiarnm  ,  vcl  al-,/''*' 
tcrius  iiroihs  fefti,  vel  ob  aiiam  iuftat]|;^. 
caoiain  %  fic  Bcniaid*  Diaz;  dc  Naoari^^  • 
cap,  »7.  nom.  t|7.  &  P.Hcnriqoe  Ijb.  1 
do.ncoBBViaiiic;  oip.5p.  nura.  |*  iffim^ 
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%yG  ^ertia  pars.  fufpenfione,  ' 

in  glofl*.  litera  ^  ,  reftatur  quofdam  re-   exprefse  loquiturdc  ignorantia  omnin6 
ccntiorcs  adcrcffr  ,  quoi  hzc  poena  cft   inculpabili  j  intclligo  antcm,quod  roancc* 
dccogaca  conruccudine.  rurpcnfus  non  rulpenrione  ,qux  ilc  ccn» 

D  V  B  I T  A'T  V  R  nOD&  t  ▼tf&HI  com*  roia  >  vt  nDf liiii  pactbic  ex  conckfioiie 
foicceiis  fimoniani  incurrat  fufpennonem?  (eqoenti.  : . 

De i»cqoae{lion&  tradac  P.Hcnrique  •  Contra  conciuficMneni  hanc  videtur  ce* 
r  j.cap.  57.  6c  Uce  5yhicft..vccb«uirpen*  nerc  P.Henriqaenum.^.nifi  expliccturdc 
Go,  q.  7.  ruipcnfioiic  ,  qnx  fit  vcr^ccnfura  ,  &:quac 

£c  pdro6  fupponcndum  eft  ,  quod  nonincurriturnih  propccc  culpam  ,addic 
fimonit  lealis  eft » qnc  ilicic  conaentio*  cciMn ,  qahd  non  incnnit  infpenfionem» 
nem  expreflam  «  vel  tadiam  ez  vtcaqni  ^p^rouis  poft  ofvUttacfonem  racifieec  pro« 
paccecoinpleum,ialcem.qooad  aiiqnan  -  miffionem  pbcunie  ab  amtco  fadam  /Ac 
partem  promifTorum  vtriafque  parai»Vt  cam  foluar.  Rationcm  eius  colligo  cx 
latiustraditNauarr.cap.1j.nuQa.105.  eodem  lib.  4.  dc  irrcgularit.  cap.  i  i.nuni. 

Secund6,tuppone, quodpcenaftacuci  10.  quod  iicct  racihabicio  comparccuc 
iore  ipfo  iado  fi>16ni.iiioDRinur  per  nMndacoquoadcn]pam>oontaiiiimqao«l 
moniam  realem » tantftm  exdpio  fimo-  poenas  inrir,  nifi  expreTsi  caneatort  Ccd 
mua  conuentionalcm  confulenciatem»  naBC  rcfolutio  apcrtc  videcur  concra  D. 
quxlicct  nonfitrcalisjinducit  ramcnnul-  Thoro.  fupra, ad  j.vbi  ctiatr.  loqncns  de 
litatem  bcnchci)  ip(o  iorc  $  vt  uadu Na>  promiflionc  fa^a  ab  inimico  frauduien* 
uarr.  Dunvio^.  &  III.  .  ter^^quocaTu  fccundumomncsnonincur- 

Tcrd6,fuppone,qu6d  fintoaia realis  io  ritur  fufpcnfio )  addtc  D.  Thom.  nifi  fonh 
ordineindodtexcommnincationem  ip(o  pofttnodiim  paAo  eon(enfirrit»lbluendo 
.  iure  ,  vc  habccur  in  Extrant^*a«de  fimo-  quod  fuic  promi(nim}&  confirroarur:nam 
nia.  fcd  in  pr.Tfcnti  non agimus  CX pro*   liccc  iile  ,  qui  non  ratificando  padum, 
fclfo  dc  hac  pocna.  foluit  pccuniam  fe  ignorantc  promiflam 

His  poUtis ,  lit  prima  conclufio.  Qui  abamico ,  nc  amicus  pariatur  iianciadu- 
recepit  ordincro  per  fimoniam  realem,  cll:  raro ,  non  incurric  fimoniz  pornas,  vt  cra- 
ipfi>  inre  forpenms  non  fi>l&m  ab  ordine  dit  Nanarrxonfil.io.de  fimonia.num.7.at 
fic  fufcepco  ,  fcd  cciam  ab  aliis  ritc  fufce-  ver6  fi  catificar,  &  fi»luic,  incurric,  vc  effi* 
pcis  i  ica  Sylucft.  fupra.  &:  P.  Hcnriquc  caciccr  probac  Nauarr.  ibidem.  id^que 
num.  j.vbi  ait  clfc  icccptam  Dodorum  tcnet  glofla  cap.  penult.  dc  cicA.  vcrb. 
icncenciam  f  idcm  ccncnc  Tliomifta:,quos  ratum  non  habcncc.vbi  dicii, Altas fi pofici 
ego  vidijccnec  Villadiego  tradl.  dc  irregu-  conftmret ,  idtm  tjfet ,  4C  fi  initie  frocw 
laric.cap.7.efteciamboniistext.cap.inqui-  rdjfa-,  &  acd  argumentnm  fdfondccor» 
fitionis.  de  accofat.  Hanc  conclufionem  quod  in  iure  expcedum  eft ,  racihabicio-». 
probat  Sylucf^.  ex  cap.  pcr  tuas.  el  a.  de  Hcm  habere  lociun  in  fimonia,  vt  patctex 
fimonia.  Scd  cthcacius  probatur  ex  Ex-  di<fKj  Cap.  penulr.  iundlagloffaiam  citara. 
trauag.i.dc  nmonia.  ibi,  Declaramiu  quud  E(l  autcm  maximc  aducrtcndura,  qucd 
omnts  ,  qui  [mamAce  ordmati  futrint ,  k  fimonia.qua:  coramitcicur  in  Reucrendis, 
fuorum  Jmt  trdtBUM  txtmttiuie  fu^tnfi,       canrecur  conmiiA  in  .ordine ;  ficNloarr. . 

Seconda  condofio.Qtti  redpit  ordines  confit.  58,  de  -finumia.  in  fine.  quas  vec6' 
iunoniac^ipioiattcer>vtqoatidocogna-'  pcenas  incurrac  in  foro  exceriori  fimo- 
tus ,  vel  amicus  me ignorante  dat  prctium  niaciis  in  ordine,  vidcteinNaoarr.COnfil. 
Epifcopo  ,  vr  confcrat  mihi  ordines,  ma-    54..  dc  limonia. 

ncc  fulpcnfns  ab  oidinc  lic  fuicept(i i  ita        Tcrtia  conclufio.  Qui  ordmacur  ab.- 
Syloeft.  fupra.Ac  D.Thonw.t^a.  q.  io<p.'  £pifi:epo  fimo»iacp,.fed'nohredpitor« 
act.vl&ad  .5.0e  Aragpn  ibi»coiid#4«vbij  diqes  fimoiiiaKisy-i^aiii  Epifcdpos  in  bae. 

ordi 
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'  T)ifl^ut.  qutntk. 

Orclinaiionenon  committit  fimQniamjfed 
iam  aliis  commircrac  eam,di(lingucndun> 
cft  :nam  (i  fidebac  Epifceputn  efle  fimo- 
niacum  ,  manet  rttfpcnfus  ab  ordiiie  fic 
iufcepto  ,  fufpcnfionc  ,  qtuc  &  verc  cen- 
fura*,  fi  vcr6  it^norabat ,  manct  furpcnfus, 
4ion  camenfaipcD^acjquae  iit  vcrc  cco- 
fura. 

Piinsaf  ars  habetor  expreisi  in  on.  fi 
jqni  i  fifnoniads.  1..41. 1.  SecundMn  |Nur* 
tcm  tenct  glofla  ibidcm.  Syluc.ft.&  Angcl. 

Jocis  citatis.  dub.8.  in  4.  cafu.  vbi  exprefsc 
loquuntur  de  ordinajco  ab  Epifcopo  fimo- 
niaco ,  idero  tcncnt  Innoccnt.  rclatus  a 
Sylucd.  vcrb.fufpcnn0.q7.  &  Panormtc 
c.defimonuK^.tit.<tefimoniaJi.5.qiii  dno 
ex  glolTa  fic  .C3tplicani  di<flum  c,  dc  fimo- 
niacc.  in  illis  vcrbis,pf/«»/  tn  fui$  ordimbm 
ffw<t>if/f  .fcilicet  per  difpenfationem ;  qux 
interpretatio  licct  prmia  facie  non  videa- 
tuc  quadrarc  ccxtui,quadrac  tanien  atcen- 
to  cap.  prxfentium  poctitorcm.  i    5 .  vbi 
decemttur,  qu&d  ordinatns  per  fimoniain 
\  pacrc  ipfo  fiUo  ignorante  commtnTam, 
fl  Ecdefia  indigcacfungarur  facerdotio, 
alias  maneat  furpcnfus  ;  dctiiquc  idcm 
ccncc  cxprcfscD.Thom.x.i,fupra,ad  i.vbi 
'dicit ,  qudd  ntiUas  debet  recipere  ordi- 
nationem  abEpifcopOiquem  Cax.  fimo^ 
niac^promotnmidefi  ordinetar,noii  reci- 
pic  ordinis  cxecutionem  ,  ctiamfi  ignoret 
com  cilc  fimoniacum  ;  vbi  clarc  luquirur 
D.Thom.dcignoraiatiainculpabiii,pra:ci- 
puc  cum/ic  ignorancia  ffi^i  alicni,qubd 
lacilt^s  ignoraujrr  inculpabilitcr }  &  rado 
tsDftraeYcfoiqiiDasf  eft ,  qu6d  in  hoc  cafii 
Epifropus  punitur  in  fic  ordinato ,  vt  in- 
nuit  glolla  citata,&:  r-os  diximus  cap.j.  de 
cxcominunic.dilput.j.dub. lo.ad  I.  . 
.  Q^cck  condufio^Qui  cointt  tkrdines; 
fimboiacc  fe ai  ndiim  tiits  aWtiqwiAi  ytan-* » 
cum  crat  {ufpcnfuipctUrtcnnium  i&  oon' 
abroliuc,rccl  folum  a  collationc  orHinnm, 
vc  pncct  cx  cap.pcriult.  dc  hmonia.  at  vfr^ 
fccundum  iusiQOUum  mauec  priuatus  ab 
cxeattionebmiBUin  fitanMusoidiriuni»  vt* 
patrc  cx|£x^oag.:&.  de&noimuibt  enrm 
excQiBmun|csnicipilb£ido^6cferooQ&- 


D«t.  no/iiiw.  •ij-n 

qucns  priuatus  manet  cxecutionc  omnium 
ordinum  ,  6c  ha:c  txtrauagans  lo:|Lsitur 
abfoiatc ,  fiae  hoc  victam  fic  publicutn« 
fiueooailcum.  . 

Quinia  coaclufio.  NonnulU  dicunt> 
quod  fimcni^cus  in  bcncficio  cft  fufpcn- 
fus  ipfo  iure  ;  fic  Angcl.  vcib.  fimonia.  6, 
nmn.  2.  Sylueft.  veib.  fufpcnfio.  <^  7,  p.  a. 
P.Henriquc  lib.  i  j. cap.  j  7.  num.5.  irorao 
i6c  D.Tfaom.  art.  dtato.  ad  x.Sed  oppofi- 
tum  tenct  Nauacf .capa|«nvm.i  ii.di^  |, 
vbi  citat  Innoccnt.diccnrcm»qu6d  fimo- 
niacus  in  benehcio,  pera(J^ap<rnitcntia,ac 
rehdo  eo  bencficio,potcft  cclcbrarc.Idcm 
tcnetconfil.5f.&:  6i.dc  firaonia.&  Villa- 
diego  cap.  7.  de  irregularit.  qiii  loquicut» 
quando  eft  occulcus.  £t  probatnr,  qttit 
nulla  poena  cft  diccnda  incutri  iplb  iace« 
nifi  legc  id  cauearur,  gloiTa  recepca  in  cap, 
fin.dc  iurc  patronatus.&tamen  nullus  cft 
tcxt.imponcns  huiufinodi  fufpcnfionem. 
Si  opponas  cap.prcter.  /1.  d.  voi  babeturt 
fimoniacos  non  efle  admittendos  ad  fim- 
fta  miniftcria ,  (  quera  textumaUcgac  pto 
fc  P.  Henriquc  )  rcf;  ondetur,  qiiod  cuni 
iOjc  rcxt.non  faciac  cxpr^ram  mentionem 
dc  fimoniaco  in  bcntficio  ,  inrclligcndus 
eft  de  fimoniaco  in  ordine ,  qui  ctiam  pec 
alios  textus  cfl  fufpenfus ;  quz  (blutio  eft 
dementc  glofHe  vcrb.  officium.  Scd  nota» 
(]u6d  fimoniacus  in  bcneficio  cft  exccm- 
n^unicatus  pcr  prarJiclim  Hxuauag.i.  de 
fimonia.  &  in  hac  conciuiiond  loquuti 
fiMiKisdcrfiirpeiffione  qiiokd  ordintir;  toi. 
qucndo  antcffl  <le^fii(p«nfioiie  quood  be^* 
neficia,fit 

Sexta  conclufio.  Q^ii  Jgnoranter  ,  ^ 
inculpaic  reccpit  benchcium  nutum  rcr 
fimoniam  alienam  ,  vt  ii  patci  hiio  inlciu 
emit4llndH:{£{ftfc6po ,  iKdrinr^ltfpcnfus 
ab  colrantiiiii'b«sci(|o;quamuit  ctiratamf 
fit»qaia  illius  noo  habec  verum  tirulum, 
ncc  rctincre  potcft  finc  r.cyua  difpcnfatio- 
nc,  5v"  collationc,  imnio  m  ric;ore  loourn- 
do,  hac  non  cll  fulpcnSio  :  nam  lufpcniio 
dcbcc  cHc  cius  ,  ^uod  poilitko  ,  &  cft 
meoin.  Dixi  /  oirWMMb^MvrifM  jk ,  contra 
SylDeft^.verbiaipe(fio;<i.7.p.a.  dicentera, 

Gg   3  quod 
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quod  C\  bcncficium  eft  caratnm  ,  roanet  nari.i  abfokicrc  a  fuf\^cnfione,  fiuc  fit  lara 

lurpcnfus  .ib   omnibns  aliis  bcncficiis  ab  homine  ,  fiue  a  iurc  i  fcd  rcquirirur  fa- 

ctiain  titc  ncq-.iiluts ;  l>'.i  noftram  lcntcn-  cultaa  cius  ,  ad  qucm  iurc  commuiii  pcr- 

tian-i  teuct  An^ci.vctb-Umonia.  6. num.i .  tincc  calis  abfolacioific P.'Heuriquc,&  aiij 

iii  fine  &  P.  Henrique  Itb.  i|.de  excom*  commmiicef^  neque  eft  eadem  nrio  m 

roonic.cap.;7.num.5. 8c  aiiqoi Thomift».  excommuiiicatlonc,  ( k  auz,Ci  Cit  a  iure,5c 

£t  potcft  probari  \  fimili,ez  cap.  praefen-  non  rcfcruaca  poteft  abfolucre  Parochuf» 

tittm.l.  q  5-  vbi  ordinatuspcr  fimoniamfe  &  Confciror  ordinarius  )cjuoniam  abfo- 

ignoranic  ab  alio  coi^.nilTam  rantum  ma-  lucio  ab  cxcommunicacione  dcbec  neccf- 

nct  ruiptnias  ab  uidmc  fic  rufccpco.  Et  fario  przccdcre  abrolutionem  i  pcccatis» 

lationc  prob^tur^iftenondeliqait «ergo  iec6$ eftdeab^bladone iAi&enfioBe.' 
non  eft  puniendus  in  boiefidit  ricd  acqui-      Tcf  tit  coadiifio.  A  fiifpenhooe  lau  ob 

-^tU.  conrumaciam ,  fiue  i  iure  communt  >  fiue 

Sepctmaconcluno.  Qui  poft  bcncficia  particulari  abroluc^,&  fine  tcrmino  ,  & 

rite  acqnjfira  reccpit  collationcm  altcrius  non  refcruaca  ,  potcft  abfclucrc  Epitco- 

bv^ncfici)  pcr  fimoniam  rcalcra  ,fic  in  foro  pus  i  fic  Innoccncius  rcccptus  commu* 

cxcci ioi I  Turpcnfus  ab  omnibiu  benefidis  nicer , 8c  Nattarr.  cap.  zj.  nom.  i^i.  Pro* 

etlam  rit^  (iifixpcis » 8c  illonsm  frodibtts,  liarar  argumenro  cap.  nuper.  de  fimtent. 

led  in  foro  conlclentix  dimilfo  bcnefido  excomm.  mclior  rextus  cap.  ex  liceris. de 

fimoniacc  obtcnto,  &  abfolutus  ab  ex-  conflicutionibus.  Proboctiam  gloll".  cap. 

communicationc  potcft  frui  primis  bcnc-  at  fi  Clcrici.  dc  iudiciis.  vcrb.  minora. 

ficiis  rilc  iuicct  cis;fic  P  I  Icnriquc  riipra,  quac  aic  ,quod  Epifcopus  vbicumqucpo- 

 I   teft  dirpenfare ,  vbi  non  inuenitur  prohi- 

rv  .  ,  .  ^    \r  I  bitum  i  idem  tenet  loan.  Andr.  9c  alit  re» 

Dl5l»VTAT10     VI.  i.vri     A.        Lj-r      r«  - 

lati  a  Sylueft.  vcrb.  difpcnfacio.  nom.  14. 

Dc  abfolutione  a  fufpenfiooe.  q •  9-  Dixi ,  abfolute ,  &  fme  termivo :  nam 

•      ft      V  qnando  imponirur  ad  certum  tcmpus, 

D#  boc  traSMV,  nmtq^t  M.  13. i*  ^^^^^  mcnfcm,  non  potcft  Epi-' 

txctmmumc,  c^,  35.  firopus  abfolucrc ,  fcilicec  antc  implctura 

DVstTATVR  primo , quis  pofiic  terminam % ied cant^ condtcor canonis, 

abroluece  4  lufpenfione  via  ordina-  fiue  talis  fiifpenfio  impofica  fic  pro  de- 

ria?  •  b£to,fiueproconcamacia  j  fic  Paludan.io 

rrtma  conclufio.  Quando  fufpcnfioi  4.d.i8.q.7.in  fine.Sylucft.vcrb.fufpcnfio.. 

mipofita  fuit  ad  ccrcum  tcmpus  ,  vcrbi  q.SiAngcl.vcrb.fufpcnfio.  n.4.  cum  gloll* 

graria ,  pcr  mcnlem ,  vcl  fab  condicione,  cap.cupicn(cs.de  ciedir.iii  6.&  in  CicmeoC 

▼erbi  gratia ,  ime  fAtufettrk ,  adoeniente  1  Je iizrerids.P.Henrique  fupr^.  Bemard» 

iermino,vcl  fa^a  fatisfa^one,  ccflac  finc  Dias  in  foa  Pradiccdpi^tf  7.  num.  x.  8t 

noua  alirolutione»  fiue  impofica  fic  a  iure,  alij ,  quos  rcfcrc      ieqmcnr  Ccniirr.  4» 

fiuc  ab  iioraine,  fiuc  pro  contumacia,  fiiic  Dccrcral.  cap.  6.  num.  1 4.  idem  tenct  cx- 

pro  culpa  prxccritai  fic  Angel.  verb.  fuf-  prelsc  Pauorroitan.  cap.quim!)  fit  grauc. 

p«nfio.q.4.  Syiue(l.q.3.Anton.3.p.tic.28.  de  cxcefilbus  Prxiacofum. in finc.  quam- 
cap.  4.  drca  nne».  Naaarr. 

cap>z7*nQm*  ms  conccaniini  vidcaiur  icBCire  l8  cap» 

i6t.qai  ceftacar  efie communem  ieBCeiip  cam  cx  liceris.  de  ceftibtts.  nom.  3.  Racio> 

dam»3c  P.Henrique  rupr^naiil.a.vl»dcat  gloffx  cft, nc  froftrccur b0c6^usiintti&no- 

muItos.Vide  didla  de  ffttftmmanicariorfj  di  fufpcnfionis  ;  limitanda  c(k  ramen  harc 

vbi  de  hot  latius  egi.  conclufio  poft  Concilium  Tridcntinum, 

Sccunda  conclufio.  Parocbus,  &  Con-  quando  fufpenfio  impofira  eft proptcr  de- 

leftbr  ocdintcias  aon  poiTunt  via  ordi-  Udom  occu^tum ;  cunc  cnim  poteft  EpiF* 

fcopus 
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fcopas  abfolacrectiam  ante  implctam  tcr* 
minum,ricP.Henriquc  fupri.conddentis 
qtue  dUcic  Syliieftiver«dirpeiilatio.(|u.9.4i- 
eo>qudcl  ccnec  noftram  concIuGonem. 

Quarta  concluno.  Quando  iufpenno 
lataefla  iure  abrolutc,&  linctcrmino  ,  Sc 
smpofica  c(t  propter  deli(^um  iam  prztc- 
citum  etiam  grauius  adulterio  ,  il  noa  fic 
tdhmuz  Papcpoteft  EpircoposabeB  ab* 
iblDcre,&  loquimurctiamftandoiii  iofo 
antiquo.Haec  conclufio  panim  eftcontra 
Nauarr.  confil.  5.  de  actate  &  qualit.  ordi- 
liandorum.&  in  Manual.cap.17.num. 161. 

/  vbicicat  Panormii.  &  Fclin,6c  concraP. 
Henciqucr  &  conira  Sylueft;  8c  idem  didt 
lib.t  4.cap.5.iiuni.5.  in  6n»9c  Villad.capit. 

de  irreg.$.quzroan  per  poenitentiam. 
quidquid  dicat  Nauarr.  &  contra  alios  di- 
ccnrcs,  quod  licct  pollit  Epilcopus  ab{ol- 
uerc,  quando  ruipcnlto  cil  impuiiia  pro- 
pter  adCilferinnii  i^ei  deliAom  letiias  adul<^ 
teno,non  tamenqtuodoeftimpofitapro- 
pter  deli^um  graiiiiis  adoltcrio  :  Defidla 
minora  adultcrio  funt  vcnatio ,  ludus  a- 
Ic2c,  vinolcmia.P.Hcnriquelib.i^.c.io.n. 
4.in  Hu.&c  inccftus  rpiritualisj  ita  Nauarr. 
lib.l.CQiir.coiiCi.dein  inceg.  rcftic.  ac  in- 
ceibit  cftnalis  eft  maius,  Nan.  ibid.  Et  lo> 
qoicurdeinceftocomroatre  Sc  filiacarna- 
li,  fecus  in  remotiori  gradu,  vi Je  pro  alio 
deli^bo  confi.  3.deierat.&  qaalir.ord.  q.  1. 
(cd  noflram  fentcntiam  tcnet  gloira  Cle- 
ment.  i.dc  hxrccicis.  §  penult.  verbo,  cx- 
coromuiiicationis.&  cap.cupientes.$.c«- 
tcrum.  verb.fbfpenras.de  clcd.iu  5.quas 
fitctut  Nauar.  communitcr  eflc  recepcas 
in  fuis  locis,&  ratio  defuniiciircx  cap.nu- 
pcr.de  fcnteniia  c.xcomnumication.vbi  di- 
cicur,qu6d  quia  condicor  canonis  non  rc- 
(eruauit  fibi  abfblutionem  excoromunica- 
tionis,eoi|<fo  conccdlde  videcut  £iculta«. 
tcm  aliis  relaxandi,  fcd  nuUibi  inocnitnr 
rc!cruatio  liuiufmodi  rufpciifionis ,  crqo. 
Et  idcm  dico  dc  q.iii->ulH.;m  Abbjtibus,i5c 
dc  Piaclatis  Religionuin,  qui  habent  iuiif- 
diftioncm  quafi  Ept(copalem  tlichabe- 
turexP.Hcnriqoe,  quamuis  ip(enon  tae> 

,  tur  conduiionem  tam  genetaliter  ficut. 
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nos,ac  vcro  in  cailbus  ,in  quibus  ait  pollq 
Epifcopumi  ctiam  concedit  poflc  prardi- 
dos  Abbates  &  Sapetiotes»  Qixi^4»d»  kk 

iure  antiqM:n»m  poftTiideiitinan>potcft 

Epifcopus  abfoloere,quantumuis  graue  (Ic 
dcli6lum,dumraod^iici>ccukum»vt  poft- 
cadicemus.     .'   :■  <' .: 

.Qmnca  condttfio.  Scando  tnlavecnti- 
qiK^fiiljpeiifiiMielatt  abhoaiiie  noUua 
pocdlabtohieic^nifi  qui  cam  tulit,vcl  ciu$ 
rucGeiIbr,aat  SopBcioriita  Nauarr.P.Hen*'  . 
riquevbi  fup.  &  eft  comrounis  fententia. 
Sunt  tamen  duo  cafus ,  in  quibus  qui  fuf- 
pcodic  Don  poteft  abfoluerc.  Primus  e^G 
clerid  vel  Regulares  per.ibaiii  ordiBait  - 
rium  fint  ruTpenfi  ab  Omdl^  ^  qoMia- 
ccamenta,auticpultotiHB  cootolerinc  h«* 
rcticisjvc!  quia  ab  cis  receperunceleemo- 
fynas  &  obl.itioncs.  Hacc  abfolutio  rcfcr- 
uafur  Papx.cap.excomrouiiicamus.ci  i. 
ciedentes.de  h^ids.Secuodos  eftyquan<) 
do  aliquis  pcr  ordinariuro ,  vel  pcr  Cond«! 
1  i  u  m  prouincialc  fufpenfus  cft,c6  quod  fa* 
Cta  fccunda  corredionc  adhucconfert  be- 
nchcia  indiguis :  huiu(modi  cnim  fufpen-  . 
fio  prxterquitm  i  fummo  Pontihcc ,  vcl 
prourio  Pacciarcha,fi  fub  cius  iurililidio- 
ne  m,re]axari  non  poteft,text.  optimos.  c. 
graue  nimis  dc  przbendis.itaS]rlaeft.&  P» 
Hcnrique  vbi  fupra. 

Sexta  coucluIio.A  fufpcnfione  rcferua- 
ta  ille  folus  potcrat  iurc  antiquo  abfoluc- 
rc,cui  rcferuabacur ,  vel  ciusluperiort  vel 
fticoeflbr. 

Scptimaconluno.  Per  c<mdliomTd- 
dent.lcfTz^.c.  6.  dcrc(prmar.  poteftEpi- 
fcopus  fibi  fubdiroi  abfolucre  ab  omni 
fiifpen(ione ,  ctiam  icfcruata  Papa:  ,dum- 
modo  proucniat  cx  dcli^o  occulio  ,  ncc 
dedudb»  ad  fbrom  eontentioibm ;  (i  ao- 
tem  proccdat  ex  deli^  non  occulto,  fcr* 
uandum  eft  iuscommune.fic  P.  Heutique 
num.i. 

DvB  iTATVR  fecundo  ,  quis  poflit 
cx  conimiflione  abfoKicrc  a  fulpenfione? 
Conclttfio.PcrBullamcruciatf  poceftquis 
abrolni  i  (uipenfione  i  hzc  eft  communis  ' 
iencentia4&  patct :  iiamibihai)etur,qu6d 
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poffitabfoiui^  quaconqae  ccfifiira  eci-      Primacoiidufio.Non  fimtaliqoayefS 

clcnaftica^redTarpenfioeft  vcrc  ccnfura,  ba  decerminaia. 
cap. quxrend»  de fccbocom  Agnificatio*      SccunJa  concluno.  Gommunicer  vid 

ne.  crgo.  do^li  vtuntui  hac  formai^ip/oi/ift?     4  r/w- 

Hincffq'iirur,  quod  per  priuilcgia  Sot  cuh  fujpenjionift  quamincum^t  ob  hanc ,  vd 

ciccatii.  ici  u  potcft  quis  abioiui  k  lu fpcn-  ilUm  C4uf4m,&  nfitm  u  pnjitttd  txuuttonK 

fionetnan  habent  fimiiem  dattfiiboi.  .  j  •Terria  conclafip.lncciniioihss  graoibos 

.  DvBiT  A  T^  K  tem6»^eoqoiab*  exigendum  e(l  iuramemom  de  parendo 

(bluendttseft^fufpennone.  mim4adtEcdiefi«tiicot<iiximas  in  abfo» 

Piima  ronclufio.  Inuitus  ,  vel  abfens  .lutioncabcxcommunicatione. /ic  P.!Icn- 

poced  abfului  i  raipcn^oe,  quia  fuTpcn-  riquc nu.  3 .  6c  in  iis  uncum  cailbus  iocd- 

iiocftpcrna.'     '    '  .!  .  „•    ,  :'      :  ligcndus  cft  Nau.         .  _  ;t 

Sccunda  condufio.  Qoi' eft  jneticot  .  Circaquaccameondufionemdabijpci* 

placibus  fii(|)eiifiombiis » -beoc  poceft  ab^  nii  iioccodam  >.qa^  lic^c  jceneamot  cam 

Iblni  ab  vnt,6c  non  d>dii$.  Nau.&aliis.Epiicopum  non  po<Ie  diipen* 

Tectiaconclufio.  Quando  plures  fuf-  farcindclidisadultcrio  grauioribus,  po- 

penfioncf.  lunt  ab  codcm  ludicc  ,  fiabioi-  ccft  tamcn  in  inccftu  fpirituali.quia  cft  Ic- 

uat  ab  vna,praefumitur  inccndcrc ab  um«  uius  adulccrio,ica Nau.lib.  1.  Cou£  con.x. 

nibus  abfoluercj  niti  manifcftccur  concra-  dcmiiucgr.refl:.    .      •  • 
liUm;  at  vet6  qttamlo  fimti  diocrfit  Iiftio      Prxtereii  nocamlnm  >  qu^  in  quibns 

dbu9>exhoc qu6d  ab(bloa«ir  ab  vna,  non  poceft  £pi(copat  difpenfiire,  poieft  etiam 
manec  abfolucus  ab  omnibasyiiifi  alij     poft  fententiamiicaNauar.confi.dcs^ 
COmmittanc  fuas  viccs.  to,d^:  alij  qnos  citaui.ego  in  quo- 

DvBiTATva  quarto  dc  modo  fcr-  daTOConLvcr.lurpenho.W«c 
UAndo  in  abloiutiouc  a  fuf^  cniioae.  dc  fufpcniionc. 
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Dedcgradadone^&depofidone.  • 

Vi  kk  mdtm^tra^amSmnmiJU  in  eifikm  tittdiis  BmarJMs  Dia7{. 
m  fia Pr4^a,€.ii9,P,EfrriMbA}.(le  excommumcatione,  c.55.  Di* 
dacM  P€re\^Mro  ordinamentiMt.j^Jteg,i,colm.  lu 


,,  rpe  reflicutionis.  Hinc  fcquicur  primu, 
DxsPVTATio     vNicA.      .         dcgradaiio aihulis eft  cxcciuio dc- 

^  j     j  c-  «aunoimvecbilityKudepontionis. 

D.dtir4d^„n,.&d^^.  *^Sec»i«»(^oiturdiffe.4ti»degt»d,. 

Vbit ATTa  fdaiib  de  defi'  tionis  &  depoucionis  i  furpenAone.prouc 
nitione  ,  propriecacibus  &  lacius  cxplicata  eft  in  matcria  de  furpen- 
ctFcdlibus  dcgradacionis,ac   iionc  in  principio  ,  ab  irregularitarc  au- 
dcpoilcionis }  Iinprimis  an*  tero  diifccc.  Pcimo  >  quia  irreeularicas  i u- 
ceqiilkni  defimatur,  eft  dtui-  pcniciiiem  noDprinac  ritalo  Benefidj iani 
dcndaiduplei  enim  efi  degradado»  (dlioet  qocfid  >  n  tcailicNaoar, c.  27.  n.  a 49,  di- 
vcrbalis,  &  realis  iata^baiis.  Realis  eft,  £05.  Dcgradacio  auccm  &  depofiuo  pri* 
quaclciicus  realitcr  degradacur }  verbalis   uanceo.  Sccondo  differc  :  nam  irregula- 
(quando  iuverbali  rcntcntiafinicur  caufa)   ricasincurritur  ipfo  iurc  tancum,  5c  ablc|i 
eft,qua  vcrbaliccr  tatum  degradacur,&:  lu-  fokmnicace,  &c  aliquando  non  priuac  vlu 
dex  non  inccndic  procedere  ad  realem  de-  ordinis  fBrccpci ,  vc  ccadit  Nauar.  eodcm 
gcadarionem/edrolavetbalieft  c6centa^  ii.dido^.concrariam  aucem  repcriturin 
&lic^caliquando  dcgradacio  fumacur-f ro  degradationc,& deponcione. 
depofirione,vt  aicSylueO-ver.dcgradacio.      Tcrci6  fcquicur  difTcrentia  iutcr  de- 
in  princ.  &  habccur  ex  ca.fi  quis  Saccr^o-   gradacioncm  rcalera  ic  vcrbalcm  fcu  dc- 
tum.  ii.q.  &  c.  I.  dc  homicidio  volun-    pohtionem :  primo  cnimdifferunt  quoad 
tario.  tamcn  propric  lo<|uendo,  depoGtio,  rolcmmtatem,vc  pode^  dicemus;  (ecund^ 
&degradacioverbalisnintidem.c.degca-  diftemnc  :  nam  realis  deg^ulario  ao6rc 
dacio.  de  poenis.  in  6.  ibi ,  verbalis  de^nUth-  prioilcgium  clericale.  cap.  degradario.  die 
tio,  ftu  deftfim ,  dc  cap.  fi  quis  laictlS.  lU  poenis.  in  6,  quod  tamen  non  aufert  vct- 
quaeft.j.  balis  degradaiio  ,  nifi  depofitus  fitincor- 

Sit  prima  conclufio.  Degradatio  vcrba-  rigibilis:tunc  cnim  perditur  vtrumqi  pri- 
iis ,  fcu  depoiicio  eft  ccclcluliica  pocna,  uilegium/ori  fcilicec  &  Canonis  i  fic  An- 
vc\  priuatio ,  qaa  vir  ccdefiaftictis  priua-  gei. vcr.degradatio.ii»  i  .Sylueftji  S.  Naua. 
tor vniuerfaliccr  abomni  officio  8c  bene-  c.x7.n.Sx.BernardusDittEC.i39.cicato. 
ficio  ecdefiaftico  in  perpetuu  abfque  fpe  Sed  drca  hoc  dux  oriuntar  dubiiacto- 
rc(lituiionis,reccncotamen  priuilegio  clc-  nesJ*rimacft,  viium  requiratur  fcnrcntia 
ricaii.  R.ealis  autem  degradatio  eft  eccle-  declaransdcpofitum  cfTc  incort  igibilcm: 
fiailica  pcena,  vel  priuatio .  qua  vir  ccde-  fecunda ,  vtcum  ad  iiuc  quud  dicatur  in- 
fiafticus  priuatiur  vniiier(aliter-ab  omni  cocriaibilis,ncceiniritim  ficyqu^dredeat 
oflido  &  benefido  ecclefiaftico  ,  &  ab  adcademdelifia^propcer  qdsE  fuicdepo- 
omtupriuiledodeiicaUinpetpctttil  fine  finu* 

Hb  & 
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2.41  ^uArta  pars,    De  ilegradatione 

Lc  quuicm  quoad  j  rimam  dubitaT.io-  vt  notat  qurcJ.im  glofTa  adPanormira- 
ncni  FcUnus c.cum  uon  ab  hominc.  dc  iu-  num , qux  i-undatui:  in  c.  vt  farca:  tux.  de 
diciis.  tcnec  ncoeiEtfiiai  eft  (emcntianH  fcntentui  excomnittiiicat.  ibi  >  fmUd» 
flcallcgac  pro  reGeininianom :  nan  Uc^  ^rAftmMf^uiilkUkrmur/iitmttntt  6er« 
(cntcn(i.i  fic  impoQni  pec  aliqtMuii  legem  nardus  Di^bc.  i|9.dtaco.  11«  1«^  Dedas 
ip(b  f.i<5lo,  non  tamcn  incurntur  ^nte  fcn-  ibidein  citntus. 

tcmiamdcclaratoiiaracnminis ,  dummo-      Ex^his  fequirur  quart6,qu6d  pcrcu- 
ii5  nun  lint  pcen*  ,  qu«  iccum  trahunc  tiens  dcgradatum  rcaliter ,  vcl  depofiium 
exccutiunetn^ apponit  tamen  Felinus qua-  incorrigibilcm,non  incurric  ezcommuni- 
dam  limicacioneffljiufi  ^icprrigtbilita»  eG^  cationem « &  recularit  ladex  pqceft  illum 
fec  ade6  nococta  ^  vc  cquioaleac  fentenciae  capere,  ac  punirc.Sed  inquiris,vcc&m om- 
ludicis.  Panormitanusaucem  didoc.cura  ncs  magiftri  criremis  ,  fcilicct  ,  ccmitrg 
hon  ab  hominc.n.  i8.dicit,prira& nonefle  de  gtitra  ,  pcrciiticns  clcrtcum  dtgrada- 
nfcciliri.mi  fcntcntiam  ;  iccund6  dicic,  tum  verbalitcr,  vcl  depofitum  damnatuin 
<^u6siuon  proptctquamlibct  incorrigibi*  ad  crirfmcs,  incurrat  cxcommunicaiio» 
licacem  perdic  depoficos  priuilegiom  de-  nemcanQnis,nquisruadente;Rcfpondeo» 
ricale  •  nifi  prii^s  feruecoc  formt  tnulio  quM  fi  percnciar  ilhim  ficuc  rcliquos  re- 
In  diiflo  c ip.  cikm  non ab  homine.  ncmpe  migantes,propcer  peirttnentia  ad  fuum bf- 
quud  Hcclcfia  cxcommunicat  dcpofirum  ficium.noninairritrnam  id  facit  t.-mquam 
prarmilFis  cribus  tr.onitionibus.ll  hoc  non  miuiftcr&cxccucor  Prarlati  qui  damnauic 
prodc(l,anathcm.itizac  ilium;  fi  petic  poc-  illum  ad  trifcmcs  :  confcqucntcr  enini 
nicenciam  •  redpicur  ab  Ecclefia ,  fi  non,  damnauic  eum  ad  fupplidum ,  quo.puni* 
daraeft  incorngibilicas^fc  cuiic  poceft  In-  ri (blent  rdiqui  remigantes }  at  vet6  fi  ali- 
dex  fccularis  illum  capeceiSc  c&m  toc  pr^-  qaisrixando  cum  illo  percaiiat  eum  ^  qnl 
ccdanc  folcmiiiratrs ,  non  requirirur  alia  nequccftdcgradatus  rcalitcr  ncquc  cft  in- 
fcntentia,  Et  h.rc  opinio  cft  conformior  corrigibilis  ,  incurret  cxcomuiunicatio- 
diclo  ca.  cum  non  ab  homine.  &  cam  am-  ncm  canonis. 

plcctitur  Autor  quidam  cicatus  ab  Addi-  Secunda  concluHo.  Degradatus  fi  fic  ill 
tionacore  adBemardura  Diaz,diAov.i|9-  facris,  cenemr  redtare  Horas  Canonicas» 
vcrbo  ineorrigibilis.  &  air >  qndd  ica  am-  cenec  Syhi.  verb.  degradacio.  q.8. Tabien. 

plcdluncur  communitcr  Doftorcs.Vcmra  f.i.Ang.num.^.  Nauar.dc  orationc.cap.7. 
cft,  qiiod  li  Ecclefia  ,  poftquam  dcpofuit  mim.  17.  vbi  diciteflccommuncm,  tcncc 
clcricum  ,  nolit  proccdcrchoc  ordme  tra-  criamlnc.ii.eiufdcmtradkatus.n.  17.&: 
ditoin  dido  ca.  cum  non  ab  hominc  quia  non  cft  excommunicatus ,  poccft  recicaiie 
non  hid>et  fpem  corredjonis  illius,  tilnc  fi  cum  (bdoyvc  oftendi  c.^.  de  excommonic. 
non  corrigator«poierit  illum  dcclarare  in-  difp.4.dob.6. 
)  corrigibilcm,  &  pcr  confcqucns  ludcx  fc-  Tcrtia  concluHo.  Depofito  vcrbalitcr  \ 
cul.iris  potciir:l!  jm  cnpcrc,&in  hoccafu  bcncficio  aflignand.x  funcexpenfx  ,  nc  c- 
crit  vc r.i  t  n:.  ntia  Fciini,ncmpequ6d  rc-  penr.  ita  Fclinus  c.cx  parte  dcicciWutioni- 
qujiitiir  lciujuiia.      y      "  bus.vbicitacgloilaraincap.quoniam  ijiuU 

Quoad  (ccnndam  v^rft  diibitationem  tos-ii.q.;.Panormtcan.incap.PaftoraIis.$. 
Antontas  de  Buciio  dtacus  ii  Fan6rmita-  verum.  deappeUattonibus.  &  alios.  Dico) 
fio  fap.n.  $o.dicit »  quod  dcpoficus  cunc  verhaliter :  nam  fecus  eft  in  deponto  rcali- 
dicetur  incorrlgibilis  ,  quando  rcdit  ad  ter ,  qui.^  Fcclcfia  non  Cttcac  amphuf  de 
{-riora  d.  !iift.i ,  vcl  pcrlciicrnr  in  illis ;  Pa-  ipfo.fic  Fcliuus.  ' 

noi  jmca.vcri  ait,  fufHccrc,  qucd  commic-      Quarta  conclufio.Dcpoficus  vcibnlicer 
^ttt  atiadclifla;  quod  inreHigendum  eft,  tenetorclericaliterviuere,  fiqnidcmreti*' 
quaiido  fooc  fimilia  deliAa  >  vd  grautora*  nec  pduilcgtum  Ibci  ica  Fdtiius  iljidcm. 

'   *  ftciuc 
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3£  clnt  gloflara  in  cap. duJum.  So.dilh      vc  refcrt  Punormita.ctr.infn^ifT.im.de  clc-^ 

Quiiua  concIullo.Saccrdos  dcgradatus  dbione.  citca  Bncm.  dicunt ,  quod  E^^iko- 
realiicr  verc  conbcitcorpus  Chrilli.ita  D.  pu$  nondum  conrecu(us>  ncprimuni  ^ui^t 
7hoip.^p.q.8^. arc.j.d^oinncKiumchft-  dcm.a^hmipfaftare pooeft.  • 
ra«3:cr  facerdoula  cft  indclcbiiis./  .    ;  ,      S^cunda^pioio.cu  alioriiJii«4|H^  p^. 

b  y  B  i  T  A  T  V  R  (c$afM(d»^'9IP*ini?i  prifnutn  adfcum ,  fed  non  £ecui|<kinv« 
ponmir  dcgradatio.'  •       Hauc  teiKCAutonius  dc  l^utrio  rcUtu^ 

Pfima  conciulio,Epifcopurafo!us  Papa  ^blcniMoJaclic^^o  c.tr.innnilliini.  i<cjnc.in-, 
potetl  dcponerc.  fic  Paoora)^a.cap.  grauc  dcip  inciifut  apic  immola ,  candcm  tciKC 
aimis.de  pnt|;>eiidit.ii.4,8c  cnpn  poceft.de  Sefftjentorlibb  i.  S«le{ttfam.cap.  1 4  .n  um» 
fencdcre tudici^a.nam.f,&fftceiR»i;?..  9.'V^r>veQli9fft«PidacosPere9iHb.8.pr- 
accuiacps.  3c  c.quamuis.j.q.  tf»L9qiKa4»,  dMuncnci.  tit.  4«  jcgvi»,  j9olgm«  17.1*0  finc: 
autera  de  rcgubribus.fit  Et  quamUisPanQrmita  dic\o  capit.  tr.mf- 

Secunda  conclufio.  Suus  Prxlacus  rc-  miffani.  vid<catur  fctjni  hanc  (jpmioncm, 
^ulans  aoa poccil  jurc  co  omunidcppn^-  uoicoieuQra^cquituv  prinuu),  ibi,«S:  n\  c. 
le,  nec  dcgndace  fiios  fiibdicot,  niili  cpm-  aon potelt  de  fcntf nc,  &  re  iodicat.  no. }. 
pctat  ei  confiieciidine ,  vel  pnuilegio.  ic»  Ai|idanieBtiNn'hiiin»recund«  opinionis 
Nauar.iib.  }>Confiliorum,conniio 58^4^  cft> qu6d  hicaAas/sft ordiois»non  iuci£^ 
rcgularibas.ii.  5.  Hr quoadpriuilcgiumaf-  ditjionjs. 

Uncc  ,  nuLum  c.^ic  injcni  ni  compcndio  Tcciia  opinio  cfl:,qnod  Epjlcopu?  t.on- 
Mmorumi  C£cecununcompendio  Socic>  4<i>mcolJ^ecr;itu$  pQ^eil  faccrc  iccnnduin. 
taciste(ii,verb.  Prxlatus.$.}.  cftquoddam  adhim.  Hauc  ccnec  Cardinalis  FIor.enti<r. 
priuilcgium .  quod  ciedo  extendi  ad  honc  ous  dtflcus  h  foanlie  Immola  difto  c.  tcii^ 
carum  *  ^aancumaddeponcionem  vcrba-  miiram.  Hodienf.  &  loannes  de  LignanO 
Icm  tantum  :  nam  ibi  conccditur  Prxlatis'  citati  a  P.anotnnit.  Cpdera  c.  candcni  ceocc 
Mcndicantium  totum  quod  potcft  Epi-  loanncs  Andreas,  licct  cuni  quodam  tcm- 
jfcppus  in  fuos fubdicosXo^uendo  autem,  pcramcnto  ,  fcilicct  quod  hxc  fentcmia 
4edcricis,lic  .  ,     .  «^oniirmetur  ad eius  prcces  pcr  Epifcopof 

Tacjuicoi|jdufio.Sencentiadegradacio-  vicii)OS.fif.  -  1,. 

nis  folum  potcftfi.riipcbprioJEpifcopo^  Qtjarta  conclufio.  Qgamuif  fcamda. 
iic  P.£nri.di<!!loc.55.  num.  1  &  cft  cextus  opinio  fortade  verior  (it  in  rtgorc  iuris> 
CxprtfTus  cap.dcgradatio.de  pccnis.in  Et  cui  vidctur  faucre  cji<flum  c.  tranfmidam- 
patct;nam  hxc  cllfcntcncia,  &:  grauiirima  dc  clcdlione.  I  go,  tviicn  tcrtiam  ampU-> 
quid^cin,  ^gqi.pon  potcil  fciri  mli a  pro-  dU>r,quj^.eA, magis,riei;epvvinpraxj«v(.pa> 
pcioPrji^co.  tebspamb^uiuiotfi^i  quamui*nonunft 

;.Vcr^m  Mr6  ^p^opus.  confiritiacu»  Epifcdpt ,  pcffjirunit  hniurmodii  rontmn 
liondam.  conicccactts  >poifit  degradare)  ciascontracIeflcot,haercricos ,  &  'etiam 
Supponendum  cft  imprimis  hic  cffe  rres  prsccdenie  anno  C:>pituUim  Cuzqucnfe, 
adhis.  Primus  cft  ,  coc^i^oiccrc  dccrimine  fedc  v.icantc  ,  piotulit  ftnicntiam  i?cgra- 
mcrenre  dcgradaiiuncm  «icc^ixd^s  efti  dj^ionis  actuali^^contfa  «{ueudsim  Saccr-t 
^xi:e(eiuenciam:.ter(i^cf  ^  cie^ui.  dcn  do'em«piPp<ereoo«r>ntquoddamhomtci-> 
gcadacionenaadwilem  qoidemde  cer*-.  dium.  £c  probJturfoncIufior  Hotwtfmodi 
tiOf^uDp^revomT>rs  vnanifniccrc^n:^  fentencia  non  eft  a^^us  ocdini; ,  iurif-r 
ucniunr,  ficri  non  poflc  ah  F.pifcopo  non-1  di<flionis,  crgo.  Vcrum  quia  tora  difficul- 
dum  confcctato,  quiatil  a^kus  pcriiitcns  tasin  probando  antecedenti  confillit,pro- 
ad  ordines.  Dc  r^ljquis  aCi^y^  cpii-^  batur,  primo :  nam  fi  pcituKrct  ad  udun\ 
ffOoerfia.        .;         ..  ;  0|:fliui$  Iic.cci  ^bEpifcopo  mdutp  Pontir 

Nam  cft f fifma  p^>uiiv .aUq^oruiOi^ui»  M^^i^i  £t  ifiA^VWdaiiot^dcgcadaii^ 
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nis.  Secund^ :  nam  haec  feniemiaiion  eft  SccoBdft conduno.  QuaDdo  ias  impo< 
diad  quam  punire  delrfhim  ,  ergo  perti-  nic  poenam  dcpofirionis ,  intcUigitor  de 
net  ad  iurifdiAioncm.  Tertio,  fi  hzc  fen-  verbali.  fic  mulri  Do6l:ores,quos  refcrt.,& 
tcntia  ferretur  ad  Epifcopo  confecrato,  fequitur  Bcrnardus  Diazc.  i^o.nu.^.idera 
qui  renunciauic  Epiicppatui,  non  ccne-  ccncc  Gcminianus  cap.degradatio.  dcpGC^ 
rec,crgo  non  eft aftosor4iBiB.PMbo  con-*  nit» itiSidt  P£iiri4iia.cf 5 Jinni.3 .quia  in 
reqoentianKnam  fi  hoioroiodf  £piroopai  poenis  mitior  pars  eft  ampleAenda. 
conFerac  ea,qux  funt ordiniSjfaOa icnenr.  Tenia  c5clu(io.  Crimina  d  1  gn a  verbali 
Quarto.Epilcopi,  qui  debcnt  a(fiftere  hu-  depolulone  funt,  adulterium  ,  &  illo  gra- 
ium\odi  l"ciuentix,iudicat  fimul  cura  Epi-  uiora,  ftuprum  virginfs ,  5c  concubinarus 
fcopo  pcopriu,&  per  cofcquen^  fiint  ver^  diu  condnuacus ,  Si  nocorius  pofl  moni- 
Iodices,vc  videbtmos  poftei i  kd  locolM^  (iones.  itftl<laQar.c.  17. n.  i ^S.dc  P.  Enri. n. 
ram  Epifcoporom  poiluncoaod^ afilfleco  6.videce  legem  <?i.parttca  i.tit.  6.  qu« fo* 
Abbates  »  vel  alis  perfons  in  dignicate  ium  eft  imetligenda  de  dc^radatione  ver- 
conftitutx,  vc  vulc  concilium  Tridcntinu  bali ,  vc  dicit  Grtgorius  Lopcz  ibi  vcrbo, 
fciV.  I }  .c.4.crgo  non  cft  aftus  ocdinis  ,  fed  degrdddr,  &  patct ;  nam  lcx  ait ,  quod  cle- 
iurifdi^ionis.  £r  per  hoc  pacet  ad  fiuida-  ricus  Ac  degradatus  dcbec  viuere  taoquam 
mencum  fecundae  opinionis.  deiicus. 

Ex  didis  fequicuc  prim6,qu6d  Epifco-  Qttacta  eoncfo^to;  Crimina  di gria  ttt& 
pOsrufpcnfus^Poncihcalibus  cantum  be-  degtadatiune  funt  quodiibcc  dc]idaa| 
nepoceft  ferre  fi^otentiam  degifadasionis  gtaue,'  &  fcandalofum.  fic  Panormiranus 
idkuah*s.  *  c.  nouimus.  dc  vcrborum  fignificatione. 

Sccundo  {equitur,qu6dCapitulum,fc-  n.i.&  alia  dclida  m.iiora  iis :  qiix  rclara 
de  vacanrc ,  poteft  fcrrc  hoiofmodi  len-  func  in  pra:ccdcnci  condunone.  iic  P. 
tentiamiitacenetPanilhistndatade  of-  Enrimn.;.  ' 

ficio  8c  poceftace  CapicoU  (cde  vacstt*     Qainca  conchino.  Kon  omnis  degra- 
ce,fnprinc.&  larius  pofte^  agens*  de  pdtc-  datus  realitcr  rradcndus  eil  brachio&a- 
ftate  Cnpiruli  circa  hxrccicOS  ,  quamuis  lari ,  fcd  in  rribus  ca/ibus.  Primus ,  inctt- 
eonrranum  teneat  Panormit.  c.  at  fi  clc-  minciixicfis,  nifi  in  ccnrincnti  pocnitcat. 
rici.dciu^iciis.^.dcadultcriis,  vcrliofcd  ica  Panormita.citatus  a  Syiucft.  fuj  ran.4. 
circa  hcc  mooeo  vnom  notabite  dobhim  (ecandos,in  fiiltario  literatom  Papae  ^  rcr- 
diAoc.tranfinitfamJococitato,(iinda-  .  tioSfdhnqois  deponitor  prc^ter  catum- 
tus  in  fua  opinione ,  qo6d  hic adbis  perti-'  niam,qaS  intulic  Epifcopo  qui  cafus  pro- 
net  ad  ordincm  j  fcd  probatnr  noftra  fen-  cedit  inincorrigibili ;  ir.i  Sylutft.  com- 
tenrijtnam  Capitulum  iucccdic  Epifcopo  munircripprobarur  hoc  ranqram  mititis 
in  iis  quae  func  iurifdi<^ionis-       "       '   inc.finali.de  ceftibus  cogcdis  &  in  c.<um 
DvsiTATva  'terii6 ,  propcer  qoc  non  ab homine.  de  iudiciis ,  vt  ceftaiar 
crimina  imponenda  eft  Segtadatioi  Prima  Gr^gorius  Lopez  lege  ftatim  citanda.  ver» 
.  condufio.  Pro  nullo  criminc  quantucun-  bo  ,  <(MMMj|fe.  Hanc  conclufic  ncm  rcneC 
quegraui  imponicur  dtgr.idacio ,  nifi  fic  Tabien.verb.  dcgradacio.n.^.fic  eft  Ici  tfoi 
expreirum  in  iurc.  fic  Ananias  ,  &  Anro-   cic.6.partita  i.  prar  primum  cafum  cjtrcn'^ 
nius  dc  Batrio,  quos  rcfcrt  &  fequitur  dic  ad  falfarios  iiccrarum  ,  vel  figilli  Re- 
13ernardus  Diaz  in  fua  Pradica.  c.  140.  n.  gisi  fcdjbt  aduercit  Grcgo.  Lopcz  ,  hubC 
I  .P»Enri.c.5f .  dcato.n. in  glofla ,  titeiv  ooaefic degradandolh  a&ualiter,  fed  ver- 
M.tenecPanormica.incap.  atfidecaci.de  hallfer.  Addepoft  Pioro  V  quartum  ca- 
iudiciis.  vhi  ludices  admonet ,  qu6d'non  fitm » kt'  <|wttade»das  dl^  hachiofeto- 
attcndant  multitm  anriquos  Canoncs  :  n.?  lari,  fcilicct  in  criminc  fo ^<  rv. i?- ~tl c  q « o 
da  facilt  imponcbanc  po^  ^epoficioms.; .  Utc Natiar.c.17.  n.  a^^.  Aiio«  cafn^ refcrc 
*•  •  4.    ;i  :  lictnacdus 
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Befiiitd9ftI>iaxc.i,{8.^rideeeciRcefttiofi»  cos«Scftatim tra4jcos  cotuefccolarl ,  fur- 

a).q.  j.Dcniqneaddendiim  cn;,qu6dpco  ciqoc  fu^nros  »  ad  qium  rcntentiam 

quocuque  criminc  valdcdnmnofo  &pcr-  vocaci  fuerunc  ^iuki  luriipcriu  maffOi 

nicioro  Rcipublic*  potcfl  iradi  brachio  autocicatis. 

fcculari  itaSylu.nu.^.citato.Didac.  Pcrcr  yltimo  cil  aduertcndum ,  quoti  non  ni 

fiipr^  colttm.t7.Guido  Papa>AIciacus , Fe^  OinAibfU.|cai(ibiis ,  in  quiku&  clciicus  dc- 

linai«Aiiciiaiiniit,«e  ^  velaciiGoiMini.  «adatusciiidirarbcicn^^  puui& 

i.Vacianini.c&o.n.7.qiiaiBMis connarium  aos  ell  poena  niortis,vc  conibtt cx  lc^,  60» 

teneac Bernardus  Diaz c. $6, circa finen*  cinu:a,in illis  vcrbis , mttara .hqite^A 

&  eiut  Additionator,  vcrt>o,non  expefta-  9tr4  fettd  fegun  clfuero  dt  los  legos, 

taincorrigibilitateiqui  fundatur  inc.cum  Dvbitatv  n.  quarto,     Ibrma  fcr- 

non  ab  hominc.  Scd  rcfpondeocum  Syl-  uanda  in  degpidatiouc  >  dc  dcpofitionc^ 

uaftib  9  jftud  Q.loqui  de  Iimptici  iloalici-  Dc  qua  qusemone,niulu  tta&at  Panonn/ 

dieknOK4e^ttidificato^Mnicii«ipioiaw>'  incjionftoceft.dcfentencia,^: reiudicaup 

pli<3itiOBiidaio»  tot  fucto  ifte  Canon  de-  Priraa  conclulio.Sine  accufatorc  nemo 

ponar,  Tidecur ,  qu6d  in  homicidio quali-  efl  dcgradandus ,  licct  alias  /it  punicndusj 

ficato,vel  pro  iterato,  ve!  pro  deliftis  val-  aha  pocuaiica  Bcrnardui  Diaz  0.140.  n.  2» 

dcenotmibusnon  rcpcriantur  lccimdum  vbi  cicacHollKnrcm. 

oaifoitts  poctue  condignx ,  &  confequen-  Scanid^i^ncMio.  Sentencia dcgrada- 

ter qu6d  ddwac 4cadi  cucisB  iecalBri , 9c-  tioniscontra- Epiicopam £wt«ida cftpet 

qu6d  ficut  tradinir-»  quando  non  poteil  MeurapOlitanum  conucniencibus  Epifco* 

defa£fcocorrigi  propCcrdnriciero,&  obfti-  pis  cocius  Prouinciz  ,  qui  ad  minus  de« 

nacioncm  eius ,  itarradatur ,  quando  non  bcc  cdc  duodcciin  vltra  Mciropoliranum; 

poteft  de  iurc  corriiji  proptcr  defe^um  icaPanormit.inc.non potcft.de  fciit.&rr 

fccvixXxc  Pctrus  de  Ancharano>  qucm  fe~  iudic*!&  habccur  cj^  c^p.  fclijt.  i;.  q.  7. 5c 

quirur  S)^laefttIdcifl<ttrtdeniadmiliicCa(<f  qtnmrtit  i<(C9iiid^m  ius  anciquum  pote- 

iHmi.in  aliqtao  lUli^lrald* jpimiddfi»  aT-i  nniillom4^nere>mod^^men  cogncH 

bitrio  difcrcti  ludicis*  &  dc  homicidiO'  i<nn<Vi(qaiii4^9n^iifioDap 

qualificato  id  tcncr  exprcfsc  Panormita.c.  finitio  rcfcruatur  Papx,  itaqu6d  ncc  pof- 

i.dc  homicidio.  in  finc.  loqiiens  de  homi-  riiiucum  condemn.^rc,  ncc  abfoluerc;  fi 

cidio icaqualificaco.vc  non vidcatur  fuHi-  vcro Papa  dclcgetdcciUonc cauiar,  rcoui» 
cereip&depofitio:tnnc  enim  debec  dc-<^rituridenumetttsEpi(copocum,nifiaiiud 

poni,  U  ccadicoric  (ecolarij;  vt  moriatur,'  exp|;imatur,quia  ius  commune  non  dero- 

Idemtcnec  Grcgor.  Lopez  l<rg.  ^i.  dtata,  gatui^cr  gcneralcm  dclrgationcm.  P, 

vcrbo,  homicidio.  &  hoc  t  fl  mr.gls  recc-  'Lljri.n.i.Hxcautif  cockifio  incclli^itur,  li 

ptum  in  praxi,vt  tcftatur  Alci.uus  didlo  c.  ai;arur  concr.^  Epifcopum  conrccr.if.im;ac 

cum  non  ab  homine.  n.  11.  Dccius  &  alij  vcr6  fi  aga^ur  contra  confirmatmn  non- 

cicaci^Couarru.diAo  nu.7.  &  S^^rcgoi;^.  duivL  coniccratum  ,  futhcic  numcrns  fcx 

Lopezdifta leg.6 1 .tdem  ceftMMKpcl^/  f.pif^i^rum $  qu6d  fi  ienccntia  degrada* 

mus  Bcncdidhis  in  ^.parcc  repecitioiti|;.c.  c6i\:x  presbyterum ,  rcqoiruncor 
Raynutius.  dc  tcftamentis.fol.41.  in  pro»ay|b$£pii'copi  vltr.i  proprium  ;  fi  ficcontm 
cclfu  prarucntion.nli ,  vbi  rcfcTt,  qncndam^^iaconumjvc!  fubdi;u:unum  ,  rcquirontor 

prcsbytcrum  ir.^(litum  cflc  ci;ri3r  fcriil.ui  ncs  n  Ina  ^ioprium.  c.ip.  fa^lix.  if.  q.  7, 

proptcr  homicidium  qualihcaium,&  Bcr-  Nunc  vero  per  concilium  Tiidcnt.  k  iK  15, 

nardus  Dlaa  c.94S.rcicrc,qoatuot  Reli^o-  c.  4.  dc  rcfbrmationc.  loco  Epi fcop  orum 

fos,qui  prouincialem  kium  occidetunt  fuificinnt  tocidem  Al  I  ^tts  ciun  propdo 

Hifpah,  per  Archicpiicopuni  dclcgacum  Epiicopo,vcIciu5Prouiforcinfu!ari,ideft, 

aicdc  Apoftolicapubiicc  fuille  dcgrada-  vittmmitrs,&  baculun^  h;ibcntes,n  com- 

Hh   5  mod^ 
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mode  poCTmt  repcriri ,  alioquin  ali«  pcr-  laran,vt  «nent  iiiulit  Doftores,  .quosd- 

■fonx  iii  dignitaTC  ecclefoftica  conftira».  rac  5c  fcquicur  Di dacus  Pcrcz  fup  colum. 

'Dchiquc  ft  fenrcnria  fit  contn  clcricum  i8.  quia  EcclcfiA  iam  abdicauit  a  fc  domi- 

nonconftitutunnnracrisXufficit  proprius  mum  cius,&  manct  vacins,&  confcqacn- 

Epircopns-in  pfTfcntia  Capituli ,  &  fuffi-  tcr  rit  primo  occupantii^»t*it  Syluclt.nu. 

cit  q  iod  de  liccnria  Capiculi  fmt  aliqui  j.  pcr  qu«  fyluitol:  argumcnwmloanni» 

prxVcmcs  rcptxfcmamcs  Capitulum,r.ifi:  deLignimDi<M<»«iWrqttWBijcUfiaimc 

fottc  confucoid6tffetlncontr4rimn.fio  iraditionero  rcalcm  non  amittit  domi- 

Tabien.  mr.i.T6ta hxc  fcreconclufio de-  nium degradati  adi  alttcr.  Prarterca  no- 

fumptacft  cxPanorm.diao  c.non  potcft.  ta ,  quod  EcLlefia  crficacitcx,  Sc  non  fifti 

■  'Tercia  coficlufio.ln  aauali  dcgradatio-  ijitcidicit  pro  to,vt  aon  moiiatur. iu Sjrl- 

ne,dum  cxccutionimandatui-,non  rcqui-  uclLnura.5.&  aiij.  . .        . ,.,    ,         •  .  * 

ritui  vnus  Epilcoporum  numctu^ fc^ fo-'  D  v<  l.r  A  x-V  J.  f^^th  ,.va:&mEpi-: 

ius  Epifcopus  cjtttitbriaat.  ftc  Geminia-  foopiaffifttnicf  infentefia  degtadMionit. 

nus cap;  d^adatio.de  p«nis.in ^^Panor-  fint  veri  iudiccs Prima opinio  dicit ,  uoii 

iluta.np.  qualiter.cl  i.de accufationibus.  clTc  ludiccs ,  fed  Alfcjrores ,  Sc  folus  Me- 

P.Enri.fi.i.&Didacus  Pcrcz  colum.15.iam  tropolitanus  eft  ludcx. 

ci'tata vbi  rcfcrt  Ancharanum  ,  &  alios  Sccunda  opnuo,  &  probabilior ,  di- 

mulcos  i  pradicam  aucem  huius  dcgrada-  cit ,  qu6dfontJudices.  iuPanomHtMia». 

cionisvidcrcinSylucftr6flli.             .  cap.nQrtpoteft-defem^nt.  ai»»i«dk>itiu. 

'  Qoarta  conclofio.  Poft  tAtalde»  d«-  nmn.  18.P.  Enri.num.i^vbi  citatalios  iac- 

«fadbtionem  non  reqiiirirur  aftoalis  tra-  probatur  cx ca. finali.i 5 .  q.7.  ibi,«w  ob  vn0 

dirio  curi?  fccularinion  enim  traditur  rea-  damndrtynec  vno  tudtc^nte.&cc.dc  cap.foclix. 

liicr  fc4  vcrbaliter ,  declarando,  qualitcr  cadcm  q.  &  tit.ibi ,  a  duodectm  Eptflopu  au- 

ctt  cxdtui  chrncali  pnutlcgio.Hincfcqui-  dtatur.  I^inc  fc<mitui:,.qil6d  maiorpjirs  E-, 

tiir  du6dpoft  huiurmodidccliraiionem.  pifcopQi imi  iMcc  cpM^nitfe  ftmemic. 

Lmnohtaaitdi!€6fbrdiecl^9«iicon^  itiP.Hj«jiiHf€d»!d<fQtonc«cdqgf». 
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QJ^  I  N  T  A     P  A  R  S. 


lib.i}Jeexcemmimic4ti<me,i^c.j^t/}tfqtte'ad^brem^ 

art,i.L€<ief.2.f.4.q.2().art.2.^  latius  ^iexicanuj  inSumma.de  facra^ 
■  .  mentu.fed  lattjffime.Da^orcs  Canonif^.  Couarr.  c.alma  mater,  f  .2.per 
•  thtem9.Naudrx.27JnJi^4''i^f(^^ 

interdiShm.  uitttceuite^^  Di^titatiphet* 
Prima  eftyde  natura  (9*  £mfione  interdf^iy&  quos  comfrehenJUt  ifi- 
cunda  Je  caufa  epcietjti  materialijd  efi,  qmpojfunt  interdiccrcy  ^ 
mferdici:teritayde  cau/a  £>•  occa/ione,  propter  qtiam  imfonitur  interdi- 
Bum^e^  dc  forma  feruandain  imponen^  eq:quarta,de  effe£iibu4  inter-^ 
eli0i;quintaiekfarticifaii(mecmferfinu^^^ 
incurrunt  'violantes  iOudit^  de  cauftsyqmbuealiquis  excufiturab  inter^ 
diBi  obfruatione.fixtayde  relatione  interdiSii^Jeptima  denique^de  yio- 
•  latione  Ecclefa, 

— — ^         intcrdrdil  Coucnir  ciim  rtliquisaliisccn- 
iuric^rciiiccc  cxconiniunicationc  &  iuij^c- 

&  abiiTcgularitatetqtiAfecundi^  icnt€- 
tiaa  nobis  tiadira  p.i.dub.5.ndrunccera- 
lua  latifliraa  ilgniiicaiionc  ra-.Abrxc6municationc  autedifrcrt,  quia 
coprchcnditiuicraidWtiui-  tuec  priuat  raaamctis.inquantura  funtcd- 
Jc  &  rcclcfiafticu.  Ciiiiieeft  municatio  «wifcdam  cum  fidtiibui ,  intcr- 
.qucdi  fornw  vcrboru  ,  quibus  Prarior  iu-  .  diaiun  aotdnfriQat cis^inqoaniibl&ne 
bcbat airqnid  ficri ,  vcl  prohibcbat,nc  lic -  jalcs  adionci  ccclcfiaftic^i  etiamriis ,  qui 
rct,3c  intcrdiaa  in  hac  lignificationc  non  non  habcnt  ofliciu  &  bcnclicium.Dc  dif- 
dcriuatui  abinterdiccrcinquatumcftidc,  ferentia  aurcm  intcrdj«f^i  a  rufpcnfionc, 
-qood  prohibcrc.fcd ab intcrdiccrc  inqua-  fatisdiauincft  par.j.diipuc.u. i  .dub.z. 
tfieftidcquodintcrdnosaicere.Ec<lefi4-  D  v  b  i  x/A-t  primo,quotupicxfic 
^fcicu  autc  intcfdi&o ,  dc  qno  hic  difpui»-  Scclc^tafticoip  iMferaM^ft:  ftiinia  con- 
,mus,ficdefinitiJir:Iutcrdiaucft,«crura  cQ-  clufio.  InteixllAutnlnjotdiafticinneftcii. 
clc-li.i(lica,qua  repararur  homo  a  ccrris  H^-  plcx;,  alrud  ptrccHacale ,  aliud  purc  pcrfo- 
cramcniis,  omnibufqi  diuinis  Ofhciis  ,  &:  nale,  aliud  mixtum  cx  loc.il]  &  pcrionali. 
.ecclcfuftical£-puUura,qua:dcfinuipcoll|-  -Purclocalecrt,  quando  rantum  inrcrdici- 
.ftittiiieit>Ciqil«lintr.de-pac5ai?fPFW&*C-  •Uu.locus/nc  la-coaudiantur  Oriicudjai- 
iiniIIonibj«»actx.«^^y*l|i>.d^ip6fg-  maiidnwaiecdiKs ,  ncc  «tccripolfthtiki 
libus.Cerurapomcuj;lpcftg0ii^li|etqaa  'xnmt.T^Md.mytUiltfmmf^^^ 
'  tonc 


D  I  S  P  V  T  A  T  I  O  I. 

Be  futura  &  diutjione  imerdiHi^ 

Ro  rcfolutionc  fupponen- 


W^'  ^   '  dum  cft,  quodintcididlu  in 
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148                  ^mta  pars,  Demerdtffo. 

lotut  non  interJi^s  potcnmt  ea  uidlkeiii .  Regniini,'velProfiincia  >  CtA  edam  quatk» 

»lio  loco  11011  intcrdido.  Pori  perfonale  do  intcrdicitur  ciuitas,  vilU ,  vcl  caftruniy 

eil.qaaudo  caiitutr.  ^cr(onr,Zc  non  iocus  &  quodcunquc  aluui mcecdi^um  iACelli-  « 

intfidicuntar ,  <S:  tu::c  illa:  pcrfonx  ncc  gitcflc  fpccialc. 

ii5i.-,ncc  alibi  porcmnr  ai:dirediuina,iuxta  Hinc  fcqaiturpiirnojquod  intcrdiduia 

c.U  icuicncu.  dc  idiicnc.  excommunicar.  vnius  Parociiix ,  quandu  lunc  plurci  in 

iit  6.  Mixtntn  vcro  incerdiftom  eft  9  quan*  eoicm  oppido,  non  eft  genarale ,  (ed  (pe« . 

do  &  locus  fle  perfona  incerdicanttic.HSc  ciale;  ica  Coaarr.  n.9.dcato,  &  aliqui  y\A '"- 

diuirioncmccaduncSyioeftcr  vcrb.  intcr-  do&i ,  quamuis  cootrariam  fencentiam 

ciiutfmi.t.quarft.i.N.iuii.n.  tCG.Scalij,  &  clarc  vidcaturamplcfli  P,  Hcnricusc.  41, 

q  wmuis  I  .'.!i'.d.  &  Soto  fupra^duo  tan-  n.^.Sc  Nauar.n. 1 66. Probaturmam,  vt ait 

tuui  pviorA  nic:.ibra  cnumcrent , taracn  Sylucftcrcum  Panormitano,  interdi^um 

idco  id  faciunc ,  quia  iftis  co»mem(^acis  ioca^genecaic  idc6  dicicuc ,  quia  cotum 

commcmoracum  cenfetur  cerdam  ("fin-  aliquoa  iiiie exceptione  comprclicndicur» 

brum,riquidcui  cx  ilHsComponitQr  rhec  ParochiaYec^^qttandorunc  plurcs  in  op* 

cft  fpcciaii s  tatio  dc  iUo:nam  qu^  (eorfum  pido  ilio :  non  pocci^  dici  cotum,  fcd  pars» 

dcimcrdicto  puic  locali  &  purc  pcrfona-  ncc  locus  Parociiiac  dcputatus  potcft  dici 

li  dicuntitr,  dc  nuxro  iimui  diccuda  lunt:  locus  vniucrfalis ,  fcd^  pacticularis  ,  crgo 

nam  quatenus  c i\  iocalc ,  iudicaudum  cft  non  cft  iiucrdidhun  gcncralc,  fcd  rpccialc. 

de  illo » Hcuc  de  purc  iocaii ,  &  qBato^  Seqoitur  iecund^  coDCia  Socum,  qudd 

cft  pcrfon  al  c,i  udicandum  cft  de  iUo»  ilicuc  li  non  imcrdicat  ur  t  ocum  Regpum ,  Pto* 

dc  p  urc  pcrfonali ,  vt  redi  aic  I^auar.  In*  uincia,ciiiius>vel  caftrum,quamuis  incer- 

tcr  ii.-tum  autcm  ,  quod  vocacur  ambula-  dicantur  omncs  Ecclcfix  ciuitatis  vcl  rc- 

toiiuni ,  cl\  lUucl  »  quod  ponitur  in  omni  gni,im6  &  totius  mundi,non  cft  intcrdi- 

ioco,vbi  adi ucc;c  pcdoia  fic  inccrdida.  ^am gencralcjfcd  Ipccialc.iic  Ancon.5.p. 

Dc  diui  fione  autem  iatecdiAf  pur^  !»•  m.iCc  1.  $.i.Coaacr.n.  9.dtsio.idem  vt* 

calis  roagna  eft  controoeriia :  nam  Angc-  detur cenere  Sylaeft.q.  $  .citata :  liceteBtm 

lus  dicicclfc tiiplcx,fciliccc generalc,  (pe-  dcHjiicns  intcrdidum^ciale, dicat  c((t 

ciale,&  lingalarc.  Gfneralc  vocat  illud,  illud,  quo  imcrdicuntur  aliqujc  Ecclcfix, 

quo  intcrdicitur  totum  Regnum,  vcl  to-  non  omncs.vbi  fatis  infmuat,qu6d  fi  om- 

ta  Proutnr la ,  vc!  cota  Diccccfis ;  fpecialc  nes  intcrdicamuc ,  erit  gcncraic  ,  nihilo- 

vucac,qujincccdicicuraliquaciuicas,  vil-  minus  ftacim  refert  Accliidiaconum ,  & 

la,vei  caftraro}  nnguiare  vcrd  vocai  ,qiio  Calderinam  oppoiitimi  docentes ,  quo- 

imccdicitiir  aliquaEccIefiavniusciuitacis,  nmi  fcntcntiam  cum  non  refutct ,  videtur 

vilbt,vel caftci>vel  aliqux,vbi  funt  plures.  ampIcd^i.Eande  fententiS  ccnec  Nauar.  & 

Sir  tamcn  (ecunda  conclufio.  Intcrdi-  Coua.  qui  dicuntcflccomunitcr  rcccpta, 

c^fu.r.  loctlc  cft  duplc>c,fcilicetgcncralc  &  &  probaturex  dift.c.cum  in  partibus.  vbi 

fpcci^lcjfcu  pacciculaic.Genecaae  cft,  quo  iIlud,Tacum  intcrdi^u  locale  dicicur  gcr- 

imecdidtar  ccgmun,vel  proaiiieia,vel  ci-  iieraIe,quado  interdidcur  Regnum  >  Pro- 

iticas,viUa,  vdcaftruni  ^  fpeciale  cft ,  quo  uincia,duicas,viUa,vel  caibujfed  incerdi- 

incrcdidcur  aliquis  locus  fpecialis ,  vcrbi  Als  Ecclefiis  Re«ii,  Prouincix,  duicacis» 

gruti.i .  aliqua  Ecdciia ,  vel  aliquT.  Hanc  vcl  caftri ,  non  eft  intcrdi^bim  Regnum, 

concluuoucm  cradic  Sylueft.ver.  intcrdi-  Prouincia,ciuicas,vill.i, vcl  caftrum  i  cigo 

<5Vimi.!.  q.  3.  Socoatt.i.colum.4.Couar.J.  noneft  interdiiluragcncralc.  Minocpro- 

].n.  9.1\.iuar.n.ttf&&alijnialti,  quz  pco-  batur ,qaiaincodcmRcgno,  Prooind^ 

•  bacor  ezccum  inparcil>ac..dc:vabor.  duicaBe,  villa»  vdcaftto  ^lTaiiceitraEc* 

.  gnificac.vbilnnoc  UL  vOcac  incerdidam  clefiam  celebrari OffidadiuilMbficBtfrift» 

geacraicynonfoIiimqQiiidoiiiiitdidnr  indomibuspciBatis» 
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Ntc  ob(lariquMinra}iciuitatc,&c.non  «liAimnz.nu.^A'  Nauar,nu.i<>7.vnJcpcr- 
'  C\t  aifqua  domns  ,  vc!  (accllam  pi  i-jntmn  foriT  fnius  !oci  pr^llunt  c.xrra  locum  )!]iifrt 
jhabens"prftii!cgiiiui  ,  vtin  eo  cclcbrcctir  audirc^c  cclcbrarc  du:!r.a,duinmod6n-in 
Miira.quoniam  hoc  e(l  pcc  accidcns :  (acis  dcdcrinc  cauiam  cuipabilcm  iniCrdit^li: 
eft  ettim  qadd  poflic  oeitkijri  iii  domibits  )l!l^fiMen|ic,litiHibi  pojTdm jaadir^di- 
fiMfv«liabeuKpciiyt(lg(i^  •  -  '  iffifaQifteiielebtiiMr. Haec coddnfio  fic  «c- 
i  ;  Loquendo  autcm  de  inrcrJifto  pdnft  pHctta  habctut  in  c.  ficuc.  die  fenfent.  ex- 
perfonali,Angcl.nH.i.cicaio,5irnu.7.  &  il.  commuhicac.in  cJ.exrcri  vcronon  pofrunt 
ctiam  dicic  cne  triplex  ,  rcflicer  gencralcj  tn  eo  loco  audircneccdctnnc  diuina,coir 
fpecialc,&  fingularc.  Gcucralc cftjtjuo  ligitar  cxcodem  c.ip.' ••  '  *  ^  **  • '  ' 
inceriicuntur  omncs  pcrfofnc  tbtiu;  Ke-  ■ '  Hhut  ieqpitUr,  qu6d  iritccdi(5la  aliqua 
^Jhomnnmt^^i.  -m  EccIetiK  Otltednll  ytf  Colle^a^  ttod 

llri ;  fpecialc  cil ,  qiib  int^didtiir  klkiiili  idcd*  ctnfccuiriniefdi&us  clcrus  iliius  Ec* 
Vniucrntai ,  Vel  Collegium  perfonarum  cleirx »  vnde  poteric  in  alia  Ecclcha ,  non 
coiucnrarum  in  tali  ciuitatc ,  villa,vel  ca-  folumfinguU  dinifim/cdeti.nm  fimulcon- 
ftro  ;  hiigulare  cft,quo  intcrdicirur  vnica  iundli  ad  modum  Capituii ,  Offi;.ia  diuina 
tantum  Dcrfona  cx  taii  ciuitatc,  villa,ycl  folcmnitcrcclcbrarc.vt  rcdcdicjtSylucft. 
csilMH  mie  fiifitefiwii^eeru ,  fineincetta;  ▼<!rincdrdidilni;t.n,8.8c  Couar.$.i.dtato: 
•  vtcikm dicicur,  qiiihoe  fecerit , manett  nltiiA.S." 
tnterdiAcnipfo  fa(f^o.  Niliilominus  fic       '  Secunia  concluiio.  Pofico  interdidto 

Tcrciaconclufio.lnterdidlumpurcper-  pcrlon.ili  fpcciabjnon  idc6  cenrctur  pofi- 
fonalecftduplex  ,  fcilicct  gencralc  &  fpc-  tum  locilc  ;  ita  communitcr  Doctorcs.  Er 
cialc.  Gencralercde  dcHnitur  ab  Ange-  pcobatur :  Hzc  interdidafu^c  diucrfa,cr- 
lo  i  fpelflflleiaiem  iUucl  eft,  quo  interdl'  go  ficot jpofito  bc^,  noncenfecur  pofi* 
cilar  aliqua  pars  perfonaniro  taKt  com-  tum  penonale,  li|inec^contr^,poiito  pet'- 
munitatis  ,  fiuc  lic  vnica  tantum  pcr-  fonalifpeciaIi,ccnfcrur  pofitum  loc?.Ic,ni(i 
fona ,  fiue  plurcs  s  ita  Sylucft.  Soto  ,  Na-  aliud  exprimatur.Hinc  fcquitur ,  quod  in- 
uarr.  ^  Cotiarru,  locis  vbi  fup.  Diffcrunc  terdi£l:o  clero  alicuius  Ecclcfix  ,  non  cen- 
tamen  Sylueft.  &  Nauarr.  in  hoc  ,  quod  fciur  ipla  EcdcfiainterdiifVa-,  fic  Couarru. 
Naaarr.  vocat  interdi^m  pcrfonale  ge-  num.^.Tantum  fupcreft  di£cultas,ytr{im 
necak ,  quando  Itfientitirte  'toniBi  Col«  pofito  imd^difto  generati  perfbnali  >  ccn* 
kgiamj  vel  Vniuerfims  comentain  ci-  fcarorponrati]interdifttimiocale,quam* 
nitare ,  quod  etiam  amplcdicur  P.Hmri-  uis  non  cxprimatur? 
quc  Cip.  4  i.nnm.j  in  fine.  Cacrcrum  Svl-  Prima  fcntentia  cft  affirm.iriua.  II.inc 
u|/ler  redtius  vocar  hoc intcrdidlura  fpc-  tenet  Couarru.§.  i.cirato.nu.  y.vbi  pro  ca 
ciale  >  &  videtur  conFocmius  communi  allcgac  Sylucftrum  ver.  interdi^um.  2. 
iehtencis  Ac cationi t  Vniaerfitaa entm vel  qa«rft.8.Anton.3.p.tit.i<^.cap.  circa me« 
Colle^miK  cdmeimimtin  hoceppido  non  cnam , &  altos.  eandcro  tenet  P.  Henrique 
eftimegra  comraunicastotiuioppiditiect  cap.4i.infinci&probatorptim6  n..Tn  alins 
pars  tanlum.  fcqucrctur,quod  fudcx  poncns  huuilmodt 

DvBiTATva  fecundo,  vtrum  po-  interdi:l:iim  fruftrarctur  fuo  finc.  P.ntct: 
fitointerdi^to  locali,,  cenfearur  pofitum  nam  filiccrctcclcbrrircdiuinapublicealta 
peribnale ,  vel  ^  contrik ,  pofito  pcrfonali,  voce, apertis ianuis ,  ciim  rot  honilncs. 
pofiiom  tocalc  ?  Prima  condofio.  Pofico  interdiAi  propter  corum  multicodinem 
incerdido locali ,  licic  fic  generalc ,  non  non podlnc  excludi  ab  Ecclefia , vdi  vici* 
cenfetur  pofitum  pcrfonalc,  nih  aliud  cx-  nis.facilc  audircnt  dinina. 
primatur.  Hanc  tcnet  cominunitcr  Do-  SccundA  ,  prob.ir  Couarru.  cx  ca.qucd 
doces  ciuii,  prxcipuc  S/lucftvcr.iiucc-  noii;iuliis.  depriuilcgiis.vbi  (vc  ipfc  aic ) 

li  dcfinitur. 
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1^0  ^uinta  pars. 

dcfinitur ,  quod  fccundum  ius  aiuiquura 
non  poceranc  cclebrari  diuiiia,  cciam  la- 
nuiscUuGs»  &cxcltt(is  imecdiftism  ep 
locoiCuiascomtDuiucasiemuuctdida. 

SccundA  rcDCentia  eft  ii^gaciua*.  ^iiJj^F 
quod  pofito  intcrdido  pci  ronali  gcncra- 
li.non  ccnrctnr  pofuum  localc,nili  ludcx 
id  cxpiiinac  j  61:  hxc  cll  vcra  &c  tcncnda, 
quam  docet  loannes  Andreas »  a^CaJLde? 
rinos  relatil^  Cootiarcu.  tenet  edam  f^* 
nacRiS  num.  ij67,  S6t^di(im.j.u  qfu^'i» 
artic.  I.  poftprimam  conclufioncm.  An* 
gclus  vcrb.  inccrdidum.  i.  num.  i.  qui  di- 
cunc,  quod  interdictopopulo,qui  fum  il- 
lius  populi ,  nec  ibi  >  nec  alibi  poOunc  au- 
dire  diuina  t  clerid  camen  potemnc  ioEc- 
ctefiis  calis  oppidi  celebrare  diuina  (olem- 
nitcr  coram  extcris :  imoeandetn  cenent 
in  rigorc  Sylucft.  Sc  Anron.  cirati  ^  Co- 
uarru.  pro  prima  fcntcmia  :  nam  iolum 
dicuDC ,  comulcndum  ciTc  dericis ,  vc  tali 
incerdidlio  dorante  abftinecent  I  poblica 
celebracione. 

Probatur  hxc  (enficntla  excap.d  fcn- 
tentia.  dc  fcnrcnr.  excommunicat.in  6.vbi 
dicirur.quodintcrdido  loco,non  ccnfcn- 
tur  incerdida:  pcrfonzjnid  aliudexprima- 
cur,'crgo  etiam  i  concr^iinterdido  popu- 
lo,non  cen(etot  interdi^s  lociu. 

Secund6.probatur  cfficacius  ex  cap4.de 
vfuris.vbi  intcrdicuncur  pcrfonqillius  po- 
puli.vcl  communitatis.qua:  reccpcriut  v- 
furarios  cxternos  in  fuis  populis  poHca 
dicicur,  qudd  fianiroo  induraio  fuilinue- 
xinc  illodintecdidum  per  raeniem,  ipib 
£1^0  rcrrzeorum  fubiaccant  ecclefiaftico 
incerdido.  Ergo  clare  fupponit  Pontifcx, 
qu6d  adpontionem  intcrdidli  pcrfonalis 
etiam  gencralis.non  Racim  ccniccur  poii- 
cum  inccrdidbum  localc. 

Ad  primom  primx  (cntenri«  re(pon- 
detur,  quod  nos  loquimur  abfblotc  &  per 
fe,  ioquendo  camen  pcr  accidcns  in  cafu, 
quod  fcqucretur  illud  inconucnicns  ta- 
^um  in  argumento,libcntcr  conccdimus, 
qiiod  dcbcrcnt  clcrici  abdincre  h.  Cc\c- 
brandopublic^»  fi  ali^non  poflet  vitari 
lUodinconoenieus^hoccamca  non  eflev 


De  interdiSto, 

quia  locus  Hc  incerdi^s ,  fed  quoniam 
alias  non  pollcc  yitari  illudinconuenicns, 
(icux  quand^  excopvnunicatos  noncole^ 
nnnk  iugrc4f9ir  EcRtefiam  wfmfOK » qoo 

figlebrantur  diuina,^  non  poflei  excmdi 

ab  Ecclclla,  ceirandum  clTct  a  diuinis,noB 
quidcm  cx  co  quod  locus  fic  incerdidVus, 
icd  ad  cuicandara  participacioncm  in  di- 
^inis  ,€un^  cxcojnmuDicato  non  tQic» 

f«?.,  /  .v:  ::-r..:  ■  . . 

.  jfiA  fccundum  ccfpqndccur,  nuui^f^um 
cflc,qu6d  Couarriunon  aduercer  ic  cSip^tf- 
lud,tantum loqui  dc  interdidto  generali 
locaIi,nondc  pcrionali>vt  aduertit  glolla: 
loquitur  enim  texciis  de  interdido  com- 
mmiicerrcergon  interdidam  cioitatis, 
vilbe,vei  caftrieft  localc  ,^  focrioriinter- 
diftum  terrc  eric  Iocale,qittia  oon  nrinito 
propri^,im6  multo  raagis  nomme  terrae 
Hgnificatur  locuSjquamnooiiiie  ciuicatijb 
villa:  vei  cailri. 

DvBiTATTR  cerri&iqtiislocnsoen- 
rcacurinterdi^kos  per  interdi&om  gene» 

rale  locaIe,&  quis  pcrfpcciaIe?Prima  con* 
cIufio.Quando  intcrdicitur  aliqua  ciuitas, 
etiam  incelliguntur  inccrdida  iubucbia  & 
acdificia  concinentia^  iic  Nauar.  num.1^7. 
Cooacra.  $.t.citato.num.8.corollar.  7.  Ae 
coromoniterDoAores:eft  enim  expreisi 
definita  in  cap.  C\  ciuitas.  dc  fentcntia  ex- 
communicacio.  in  6.  Racio  autcm  huius 
dccifionisfuic  ,qu6dlicct  in  iurc  in  alia 
matcrianominc  ciuicatis  noncomprchcn* 
dantut  fuburbia ,  nec  zdificia  concinen» 
*  tia,  (ed  canciba  id,  qood  morotrom  ambi- 
tocingicar>ttlatide  emdit^  profcquirur 
Couatro.camen  inmateriaintekdidi  hxc 
omniacoroprchendunrur  nomine  ciuita- 
tis,  ahas  enim  viii pendcrctuc  ccnfura  in> 
ccrdidli. 

Si  petas,qQtd  imelligatorpcr  fiibarbia 

per  xdtficfa  contincmia  ,  Hc  fecunda 
conclolio.  Pcr  fuburbiainrelligumur a-di- 
ficia  cxtra  muros,  vcl  qu^  funt  illi^  conti- 
qua,  vc!  propc  ,  qu.r  Hif^unicc  dicuntur, 
ArraLtlcs.  iK  t  a  J.hYia  vcro  contiucntia 
intelHgtmtur  ardifici^,  qusfont  extract- 
tticatem  k monsrepaitata»&  non  concie,u.i 

ipds 
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ipfis  nec  fabnrWis}  ita  Anton.  loco  ci- 
tato  ,  dub  prxcedenti:  vel  ahtcr ,  inquic, 
Tuburbia  dicuiicur>per  qux  icec  cft  re^uin 
ad  doitaieni.  Conrinencia  v«r6  sdifida, 
qiWBon  pnepMinc  rcAuro  icer  ad  dui> 
tacen*  Quanca  aucem  diflancia  reqaira- 
cur  ,  vc  cei^fcancur  acdificia  continencia, 
glolFa  dido  cap.  ficiuitas.  Couarr.&:  Na- 
uarr.  dicuuc ,  hoc  iudicanduro  dle  arbi- 
crio  prodentisj  Angcl.ver^.&  Sylueft. 
dicwit  ypenfiuukim^  eSe  ck  ills  rnione 
didi  cap.  fi  ciniias.  ftempe  ex  boc ,  qu^ 
vilipenJatiir  ,  vel  non  vflipendatur  in- 
'Ccrdidum  ,  vndc  fi  diftaniia  ca  fit ,  vt  po- 
pulus  commodc  podic  illuc  coniluerc  ad 
audienda  diuina ,  fiinc  aedifidacondncii- 
,Ha,6cconreqnencer  inceididaiatver&fi 
tama  ficyvc  non  pofllc  popnloa  illuc  cora- 
modc  conflucre  (  ponit  cxemplum  Syl- 
ueft.fi  diftcnt  pec  vnum  milliarc)non  func 
zdificia  contincntia  ;  ita  Sylueft.  immo 
P.  Henrique  cap.  41.  num.  4.  in  gloHa,  li* 
teca  S»  didr ,  qu6d  fine  caofit  Syloefttr 
defignacdiftantiam  vnius  milliarij ,  vnde 
ipievocac  zdificia  continentia  ,quaBrunc 
propc  mocnia,  &:  cgo  idem  crcdo. 

Praetcrca  cft  aducrtcndum  ,  primam 
conclufionem  habere  locum^eciamfi  fub- 
,arbia  ,  vel  cdifida  ooncinentia  cioitatis 
interdi£bx  aon  fim  fubieda  .tenporali- 
;cer  iili  domino  ,  propcer  cuius  culpam 
ciuitas  cft  inrcrdidla  ;  ita  Sylueft.  num.  y. 
Couarr.  nura.  8.  &  aiij.  Imm6  ctiam  con- 
:  clufio  habet  locum  ,  licec  non  iinc  fpiri- 
-coaiioer  fiibiqfta  fcelBfiaftledlodidvqoi 
-incerdiKix^diiiMtmii;>fic  STlaeft^  61  .Co- 
i.«asc«9BUUtnci4oe  di«^o  rtam.  ^.Probanc 
iCI  Citione  di(fVi  cap.  fi  ciuitas.nam  ali^s 
viUpendereiur  intcrdiclamciuitatis. 
Si  pctas .,  a  quo  ponitur  interdidkum 

-  in  ^ubdctais «  St  tetaincacibot  asdificiis» 
i.doando  -4ioa<  fonc  fabie^a  rpiricMiiKcec 
,  Pcciaco  inrerdicennciuitatenn  ?  Sic  cecci^ 

conclufio ,  quod  ponitur  ^  iure  commnrit 
I  iw  di6lo  cap.fi  ciuitas.ita  Paludan.in  4.q.S. 

-  concl.  3.  Ancon.fi]prii.&  Syiueft.  &  Hcn- 
.  cique  €ii^oiiiim.4.inglol^,ltctealMi'l  ' 
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ponit  )ntcrdt<fttTrn  locale  gcncraie  in  ali- 

2ua  cmit.ntc  ,  vel  villa,  omncs  Ecck-fia: 
lias  exempcz  a  iurifdidbione  Epifcopi,  vc 
Ecdefic  ReUgionom  ,  8c  ordinis  dnti 
loannis ,  roanent  incerdidlx  j  fic  P.  Hen- 
rique  di^  num. 4.  &  Nauarr.  in  ManuaL 
Hifpano,cap.27.  num.  80.  qni  .lit,  ira  dc-  • 
crctum  fuille  Salauiiticx  proptcr  ratio- 
nem  <ii£ti  cap.fi  ciuicas.  quod  coroliariura 
iam  eft€toamomnio6poftTridencinnm 
(ciCa5.de  tegolatribos.cap.ii.ion&o  c.  zi. 

Aduerce  camen,cercitm  eHe,  qu6d  £pi«  ' 
fcopus  non  potcft  ponere  inrcrdidum  lo- 
calc  fpccialcin  liuiDfmodi  Ecdt fiiscxcm- 
ptis,  vndc  liccc  ipcciali  intcrdido  nucr- 
dioac  'fingulasvrbis  Ecdefias  >  non  exten* 
ditot  ad  £c<fefias'«Kem^ ;  fic  P.Hcn- 
riqueditenQin.4; 

(]>tnrra  conclufio.  Interdida  alic|iia 
Ecclcfia  inccrdiifto  generali ,  vcl  Ipeci.ili, 
ctiamroanct  incerdi(fia  Capella,&ccei\ie- 
tcriuraddcm  Ecdefix  concigua,  id  eft,  fi 
^crerhfrfe  c«mtingamific'Tabien.verb. 
intcrdidum.  y  num.  &  eft  detcrmiiiaco 
in  di(Sbo  cap.  fi  ciuicas. 

Quintacoilclufio.  Quando  gcncinlircr 
interdiciturterra  alicuius  domini ,  intcl- 
ligicur  de  cota  terra  propria ,  &  dc  omni 
aKa ,  in  quam  liabec  ioriiclidUonem  cem- 
potalem ,  quamuis  ei  fit  dacain  (eodom» 
vcl  cmphyteofira  ,  vcl  dotem  vxoris ,  vcl 
vfumfructum ,  &  perfeuerat  interdidlum, 
quamuis  vendat  ,  Sc  alicnct  cam  ,  quia 
tranfit  cum  fuo  onere  ,  dcberec  tamcii 
tbdex  ob  hane  (bhm  caoiain  rdaxare  tn* 
cerdidbim.  Ec  h«c  omnia  intelhguntur, 
fiue  omnes  iftae tenc  finc  coniundar,  fiue 
in  diuerfis  loci$,non  tamcn  inrciligitnr 
de  tcrra  data  in  pignus  ,  quia  non  habec 
dominium,ncc  vrumfructum  t.aiis  terc£. 
Vecttro  eft ,  qudd  fi  Index  diceret ,  Inter* 
diooquamcnmqoetcrram  k  ta!i  domino 
podellaro  ,  comprehendcretor.  Similitet 
noii  inrelligitur  dc  rcrra  rt<.r]nifiia  poft 
impofitum  intcrdidiim  ,  nili  lutlex  cicar, 
Incerdicimusquamcumquc  tcrram  ab  ifto 
iwilielEun ,  vel  poflidUidam.  In  his  omni* 
•bwMiiaiiitKAiicon.  $,  p.  tic.  x6,  cap.3* 

U  X  Sylocft. 
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Sylueft.  vecb.mtetdidttip.  1«  num.j.  &  ci(uiterca«qaiEeftqttidiailliiiiaram.Pcje' 
P.  Henrique  ca,>.  4u  mtm.  a.  addic  cao^o  tesdl  rcfpondetiii  inmdiAiCOiicltilfioiie 

Syluelt.  qu6d  quando  incerdicitnc  cetca  qoarca. 

alicoius  dot.^int ,  tale  interdidum  extcn-  Si  petas «  a  quo  abroLutmtur  illi »  qui 
ditur  ad  ccrram  illorum  ,  qui  pariicip.tnt  tr.-insferunt  doniicilium  ad  commuoica- 
cum  co  111  ccJcm  criminc  j  fcd  iioc  fal-  tcm  non  interdictam  i  Rcfpondco  ,  ab 
ium  crc»  vc  aac  P.  Hcnriquc  dido  ijuiro.  V  itnpoctfnte  intcrdidum  ,  qui  cantum  m- 
in  gloIGi ,  licera  M,  9c  aDqoi  vici.dodi«  Et  tcndf c  ligMC  cioes  iuiius  popuU ,  qoaosdln 
prtwatuc  tnam  ciim  cx  vi  ver^rom  non  cniea  illins  fiint  i  m£t  fotce  lodcc  aUnd 
ekcendacur,necficccxcus,inquofoiidccnc  «xpcimat.  '  ^ 
talis  cxtenfiOjndn  c(l  admittenda.  Secunda  conclufio.lntcidi^la  comimi- 

DvnirATvR  quacto  ,  qu«  perfo-  nit^c ,  omncs ,  qui  lubcunc  oncra  tab*s 
nx  ccnicaucur  it}iccd;d;^  per  iiuerdidum  .con»amiuutifi  •  vcl  Xaltein  fruuucuc  pn- 
perronale,genei^ebvel,rpedakl  .  4iilegiis,tnancht  intcrdi&i,qaamois  (im 

Primaomcltttio.Q^iaDdoiiicetdici^  rlifl9^ac»»&.Marcliioiics»  vdDuccs,atfi 
aliquispopulos,  (  fcu,quod  idcm  cft,ciues  coiTluctudinSr^  piiiiikgio  exlmancar. 
alicuius  oppidi )  litigularcs  pcrfonx  illius   iia  Sylucft.  num.  ic.  Amon.  5.  p.  tic.  x6. 
oppidi  ccnfentur  inccrdidac,quamuis  non   cap.      in  hnc.  P.  Hcntiquc  num.  Er 
dcdcriuc  caufam  culpibilcm  ,  interdiCto.   niultum  fauct  glolla  dido  cap.  fi  ienccn- 
cap.il  feiicaitia.de lcntenc.excorom, in      tia.  (iiccns.,qu6d  compcchenduntur  Pa- 
Vndcnecinillo  oppidoyveciaaUopoT-  iric9»&Sonacoccs.  ' 
runcaudtrediaioatnifictansfiBtantdooii-      Tcftiarconciufio.  Quando  incetdid- 
ciliumad  aliatp  commimicaccm  non  in-  cur  tbios  popnlus,interdidx  cenrenrac 
rcrdidlam:  cunc  enim  Ci  non  dcdcrunc  omnes  pcrfonx  habitances  in  fuburbiis, 
caufam  ciilpabilcm  intcrdido ,  cellat  in-  vel  contiiientibus  xdihciis,imm6  ctiam 
cccdi^uai  talium  pecfonarum,  fecus  Ci  dc-  illi  ciues ,  qui  concinuo  habitant  excra  ci- 
detnnci  ita  Sy lue li.  v^rji>.  incecdidiuiw  4*  nitaieiniyel  roboKbia,vel  coniinencia  cdi- 
.  fium.  10.  P.  Hemique  cap.  |a*nain.a..Ae  fidaific  Amon.cip4« citatOitn  finc  dtSyl- 
!  laci  Couarr.  dii^o  §•  i .  num.  ?•        cou-  ucft.num.  i  j  qnicicac  Calderinnm.  Patetf 
clufio  intclligitur  ,licct  huiufmodi  ciues   qula  illi  vcrc  funt  partes  ciuitatis. 
fmt  ublcntcs  tcmporc,  qiio  ponicur  intcc-       Quarca  condulio.  Si  aliquis ,  qui  non  • 
dtduro ,  nec  dedccinc  cauiam  culpabilem   crac  uc  communicace  cemporc ,  quo  caiis 
incerdi^o }  fic  P.  Hfltnrique  di^Q  num.  1.  commuoicat  Aiit  incctd^-t  'fiat  poftdi 
,  Hxccooclufio  paccimcftcDiitca.HoAicn-  de  tlla  commonicate ,  ttansfecendo  illoc 
leiiicitatumkSyIueftro»diccptemjqqdd  (rttuniiidomiciIittm»telido  prtmojdomid* 
quamuisiftac  pcrfonat  non  dc.lcrintcau-   lio,  eo  ipfofubiicitur  interdi^a  commi  - 
um  culp.\bilcm  intcrdicko  ,  quocumquc   nitatis ^  ita  Syiucd.  num.io.  P.  Henricuc 
transfcraut  dumiciliaa),crunt  lucetdtc^a:.  .  num.a.&aiij  :  populusentm  comparacur 
£t  poteft  probari ;  nam,  v t  dixinwsiiobio  aqois  fluminis  Sbi  fiiccedeittibus,qua;  ic- 
prtecedenti,inqufntacondfi$QOfliqiisndo  .pncainormaceadeai^sk    -  ' 
inccrdicitur  cerra alicuios  «^ir^aquaiti-      Nbc  <^ftac  j qooddtiimus^lubio  pne* 
uisaIicnctur,manecincetdi^CljgjOk£ltU-   ccdenti  ,  in  priina  concluHonc  ,  dc  :erra 
liccr  in  prxfcnti.  acquifita  poll  impofiruni  imcrtl.Ctum, 

Nihilominus  lencnc^um  ci):,qiipdidixi-  non,inquaui,obltai  :iinin,  vt  t^€cc  Mt  l'a- 
nius,  &  ad  argumencum  rcfpoadecor  ^  di*  iudanJn  4.d.i£.c{..8. art. i.  ^.qiiamilm  ad 
ucriam  efle  rarionem :  oam  ^Haodo  ,in-w  i^ccnfldom.  in-f:ne.^.tem,vt  eft  rei  fio]^- 
tcr<iicuntur.pcrfonx  Ohb^lionaiu  culpam»  lans  .aHbciiur  intcrdidfco  V  non  vjifiKr£io 
micius  cft  agcpdttm»qii4ill.(iMn  APificdi*..'iH»kpisi«afii^  C\ 
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aliquis  ciuis  cotnmanicaris  non  incer- 
diifkae ,  rctcnto  hoc  domicilio  ,  fiat  fimul 
ciuis  altcrius  communitatis  interdidjc, 
non  mancc  imerdidhis  i  ica  Sylued.  verb. 
jiMefdiftiifn»  i*  mm.  i  P*  tfcnriqtie 
nanL  a.  concra  CaMsriiiciiD.  Et  probaton 
nam  dkm  ifte  G%  gars  duarum  commu- 
«ilitum,quarum  vna  eftinretdi(fla,altcra 
non,  arquum  cil ,  vc  pocius  dcclincmus  in 
parccmfauorabilcm,qu«im  odioiam. 

Qtiintaconcltifio*  Interdid^k  commn* 
nicate  nenmanentlnteriidi  in&ntesiHm 
lurfMntes  vfum  racioni:»  nec  amencet.  Ve* 
rum  cft,  qu6d  cis  negacur  fcpulcura ,  qaia 
orane  cadaucr  eft  raiionis  cxpcrs ,  fic  P. 
Henrique  num.i.  dequo  lacius  mfra.  nec 
ctiam  manenc  imerdidi  ilii ,  quinonitint 
^  '  patcescalis.comnNinicadf »neednes,ie«l 
exteriific  P.HeiiiliqiBe»Syloeft.  num.14.  & 
apcrtc  coUigitur  cx  didlo  cap.fi  fcncentia. 
ibifStnguUrtf  ex  eo  populo  perfont. 

Scxcaconchilio.Intcrdi6to  populo  nou 
cenietur  intccdidus  clerus,  ncc  c  contril, 
nifi  aliiui  exprimaciir  in  (ententia)ica  SyU 
ueft.  num«  9,  Nauarr.  num.  1 67.  Couarr. 
di(^o  §.i.num.7.  8c  cft  dcccrminaca  diAo 
cap.fi  fcntcntia.  Raciocft.quia  nomine 
Clericorum  non  veniunt  laici ,  nec  no- 
minc  populi  vcniunc  Clctici:  Clerici 
cnim  non  (unc  populares:iiam  ezaccom- 
modadone  ▼Tos  ,  populus  ftac  pro  bicis. 
Vcciltm  verd  noroine  Clericorum  intelli- 
ganciirnon  foium  habcntes  aliqucm  or" 
dincm  maiorcm,vcl  minorcm  ,  aut  pri- 
mam  confuram,  fcd  ctiam  Rciigiofiy  & 
R<Ugioi«»etiainJdei*fai<c«Dnttn. 

Dodores  conoeniunt  in  hoc ,  quM  in 
itooOtbilibus  i  ftiontt^  tnceUigootor  no- 
minc  Clcrici ,  vndc  quando  inccrdicicur 
populus  ,  ficut  mancnt  libcri  Clerici ,  ita 
*etiam  mancnt  libcri  Religiofi ,  &  Reli- 
.tw!«y.^M»^Jf^»  5  .afv)^c56rqu«Bdo  in- 
terdictturclerus  Nauarcnum'.  1 67.  renec, 
quod  eriam  compfejienduncur  Religiofi, 
Sc  Rcligiofxiidcm  rcnct  Coiiarr.diilto  §. 
i.num.  8.  corollar  r  vbi  .illcgat  Caldcri- 
tvum ,  &  Ariton;  &dicif  cife  commiincini 
-teifeir  etijuAGeiliiimfl^  diAo  cap.  fi  Cw- 

*  •  *  ^ 
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tentia.quia  ita  funt  ad  Ecclefiara  tranflati# 
quod  non  poflunr  dici  dc  populo. 

Sic  fcpcima  conclulio.  Probabiiius  iu- 
dico ,  qu6d  non  comprchenduncur ,  niii- . 
habcunt  diguitatem ;  (tc  AneeL  mb.  in» 
ccrdi^faitii*  f  .nuro.  9.  Armill.  vetb.inter» 
di£lum.nura.io.  P.  Henrique  num.  j.ft  ' 
Sylucft.  nom.  17.  ncc  concradicit  his,  qua 
dixcrat  rura.9.  nam  ibi  loquutus  fuic  in 
fauorabiiibus,  innum.  auccm  17.  loquicux 
in  odioHs,  vnde  ibi  remitthieai  dcuium 
Clericnst  vbl  diiic,  qti6d  in  fanocabiUbot 
nomine  Clerici  inccAiguntur  eciam Reli^ 
giofi,non  tamen  in  odiofis.Ec  ha:c  fic  pro- 
batio  nollrac  conclufionis  :  vcl  dico,qu6d 
in  num.  $.  loquucus  fuu  rccicaciuc  lan- 
t&m,&  in  haccondofione  loquimur  etiam 
deintenlifto  pofito  ab  eo,  qni  elk  roperioc 
Clcridi»  &'iCdigiofiSs  vcqotmdo  ponicoc 
aPapa :  nam  fi  ponarur  ab  Fpifcopo,qui 
non  cft  fupcrior  Rthgiofis  cxcmptis,ccc- 
tum  eft  apud  omnes  1  quod  noa  compce- 
hcnduncur  interdi^o  cleri. 

OAaua  condufio.  Incerdida  fiimilia 
alicuius  domini ,  ctiam  ccnfcntur  intcr- 
didli  Clcrici  dc  tali  famiHai  ica  Sylucft. 
num.i7.Angcl.vcrb.intcrdiclum.i.num.8. 
P.Hcnriquc num.j.Armili.num.i  j.  Pro- 
batur  ,quiafarailia  cft  nomcn  comroune 
ad  Clericos»  8c  Idcos.  Vbi  notandom  eft« 
quod  incerdi^a  Bmilia,qui  cempocein- 
terdi<5);i  eranc  ^ie  uii  familia,Iicet  cece* 
danc  ab  ea ,  perfeucrant  intcrdidli ,  qui  ta- 
mcn  denouo  vcnitinonhc  iiitcrdictus;fic 
Paludan.q.S.asc.i.iSc  P.Hcnriquc  num.5. 
-Probktor :  naoi  incerdi^tom  ramilj»  eft 
iped^*qiiodpfim6  pcr  Ctjk  inimediaic 
refpidt  peribnai  iin^iJates»leeiis.  eft  dc 
interdi^lo  popuh' :  nam  ciim  firgcncralc, 
prim6,^cpcr  fe  rcipicic  ipiam  commu-' 
nitaccm  ,  &  fccundarib  tantum  refpicic 
jperfiinifefii^larei..- :r  :«  ...  .• 
•  Nania  cbndufio;  Si  iutecdi canrac  Do^ 
^rcs  ciiiit.Ttis  ,  vel  Acadcmix  ,  cctam 
comprchcndunttir  Do(flores  Clcrioi.  F  Lcc 
cft  cOntra  Angt*him  vcrb.infeidicrum,  t. 
num.9.& Sylucftrum  lium.:?.  quipro  fi: 
dlrgancgloU^ui)  di6ocafi.fi(ronicncia<^i.-d 
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ccrtr  r.ihil  ralc  glr>l]\,vt  rciftc  ait  fabien.  munirntis  ,qnc' J  rii-ncn  non  requirunc  in 

vcih.  liitcididum.  I .  num.  5.  in  hne.  vbi  inteidido  locnli ,  imnio  cxtcndunt  illud 

♦cnct  noiham  concIulioncin,quam  ctiam  ad  a:dihcia  coiitincatia ,  <juac  tamcnnoxi 

tenet  Araiilt Ji4i.P.Henriqne  n.).0e  aliqai  fun c  pacces  vcbis. 
Magiftri.  Et  raiio  eft  ,  qnia  hoc  nomen      Dvbitat.vk.  <{Qinc&,  vtcjkm  tn* 

Dothr,  non  cd  min^  communeiaicis«&:  cerdidiam  comprehendar  ponentemillndy 

Ckiicis.quam  hoc  ncmcn  famtltM.  vcl  fupcriorem,  aut  rqnalcm? 

Quxlitum  ci\i  mc,  vttum  intcrdido       Prima  conclu/10  .iftiimatiua.  Qiiando 

populo  fc.'ioi.«rc.s  Acadcraix,qui  non  funt  intcidictum  cft  localc ,  &  ide6  ii  non  fcr- 

ibi  otiuudi , ucc  domiciiiarij ,  cenfeantur  ucnc  illud ,  incurruot  pcenas  iuris  ->  dc  Ar- 

interdi£);i  I  mill.  nnm.  |  f.  NaiMur.  ntmi.  1 65 .  P.(}eii* 

'  S:c dcciroa  condafio  ,  qu6d  mco  iudi-  rique  cap.  50.  num.  i .  nam  obligacio  Cbm-' 

cto  non  cenfcntur  incerdidli ,  niii  in  cali  uandi  interdiftum  femcl  podcum  ,  noh 

ciuiMtc  Cn  ftatutum,qu6d  fcholarcs  ha-  oritur  ex  fcrcnte  ilKid.fed  ex  ipfo  iurc 

bcart.ir  tamniunn  ciucs.  Probo:naravc  comrouni  laxancecffeclus  talis  inccrdidi, 

quis  coinpivlicndocur  interdido  populi»  Sc  CitaiM  ratione  diximus  in  maceria  dc 

reciuiritur,qu6d fic  dois»8c  pars  iluns  po-  ezcommnnicatiQne)Cap.6.di{puc.9.()iilKi« 

puli ,  didto  cap. d dnicas.  ied  vc  przdidi  qu64  omnes  CbriCblam > eciam  ipfe  Ptm» 

lchobrcs  dicancur  ciues  >  requiricur,  qu6d  lacus  excommunicaiiS,t<9ieil|iir  vicwe  ex* 

iit  pr.Tuicium  l^acucum  ,  vc  dicunc  Syi-  communicatum. 

ucft.verb.ciiiiras.in  finc.Angcl.&Tabicn.       Secunda  concluno,  Quando  intcrdi- 

vcrb.ciucs.crgo.itcm:nam  cum  hset  poena  ^um  eft  perronale,  iiccc  iic  gcnccaie,  non 

ponatur  ob  ^enam  culparo ,  non  eft  ex->  compfefaemlit  poneDiem  illnd ,  nec  (bpe* 

tendcnda.  riorem  >  nec  «qoalem ,  tpiia  nnllof  habec 

Similiterdico,qu^ikabitancesin  hac  iurirdi^ioncm  coa6biuam  in  ibro  exte- 

Ciiria  Limcnfi  eti.im  per  mulium  tempus,  riori ,  nifi  in  fibi  fubdicos. 
in>n  tamqii.im  ciucs ,  fcd  ad  profcqucndas       Dvbitatvr  fcxto,  vtrum  intcr- 

litcs  in  Rcgio  Przcocio,  noo  coroprchcn-  dicitum  pccionalc  generaie  comprehendac 

duncur inCerdi^o  populi.Ec  qood  diximns  Epilcopos  i  Condnfionegaciua  >  Niii  de 

in  cercia  conclufione ,  incelligcndum  eft,  ilfis  fiac  ezpreHamentioi  fic  Naoarr.nnm. 

niii  talia  fuburbia,vd aBdifida concincntia  K^f ^ eft  textos  cap.qola pctictilofiim.de 

ficiant  diuerfum  populum  }  fic  Henriquc  fcntent.fXComai.ia  & 

nvim.4  m  rine.Armill  num.^.quia  illi  iioii  ■  .    

funtpar^wspCj^uli  inicrdiiaikVCtbi  giatia,  /  .  ,  •)  , -.^  ;• 

mdpuehlfdtl  CmMd$diUm4iM%  erir.  .  *  ..P;«  »  ^  v  t  a  t       I T.  . 

meo  iodido loqneodo  de  interdiaKi  lo*  jf),  ^^y;,  ffiuMnti,&  mgtmdi,imMi^ 
ctili :  crcdo  enim,qu6d  interdidkum  ciui- 

ratisLimcnlis  cxrcnditur  ad  populum  t/fl  T>e qU0  S^tteSt-^Ui^mtifMSkmm 

an4i..qui.  .bi  v^ct  r^ioo»^  .     ^te^btfiw^,;* jT.^ 

Scincctne  viiipcndatur  cccjcl^aitic»  ccur  ,     '     .      ^"t*L->iL  :'t  ;■  .«  • 
fura ,  qu£  ratio  noii  vigec  in  incer<M^       €<mm*JffW'Jt*%*  Sot^ 
perfonaii ;  non  enim  vUipesi*tiar  im«:-  ^       ,  ^^^^/  ^  Islatfarr. 

diaam  popoli  Limcnfis  pcr  hoc.,  qudd  ^  rr  r/  j 

non  cxtcndatur  ad  pcrfonas  oppidi  dU        num.  lC%.V,Hetm^m  Ub.l^M 
Cercado  }  6choc  cf>  conformc  di<ao  cap.  fi        €XC0IIMfWUC,  CM,  %U     '  '  ■ 
fcntentia.&rocntiDodlorum,qoi  quando  ^  • 


ioquunturdeinterdiaoperroli9^>ccqui-  ;QIt  prim^  ooadnfio.Oawe9  pfclati 
nmt,quddpesroncfiakp«^l9uUsconi3  QMf^Mm wMwljiinay^ ^oPcr 
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gtataram  pofTunt  inccrdicere  taro  pcrfo* 
nas  qu^mlocumiidemetiam  poted  Con- 
cilium  generaic,  &capiculum  fedc  vacan- 
tc.Vtrum  vcro  capiculum  fede  non  vacan» 
tt-pdwitfiiicfdKCK^SouMiiiui  cft  cidiiib^ 
rudiniiVt^ic  Couuarru.  di^o  iiiiiii.<SU|iw 
dam  cnim  capituta  hoc  habcnc  cx  con* 
fuccudine,vcaicP.  Henriquc  num.  j.  mi- 
norcs  aucem  Prxlati ,  vc  Prxlati  religio- 
num ,  quamuis  poilunc  perfooas  iibi  lubr 
«liiat  iiiterriicere  (  aam  ktfc  nfiiQ»  flft 
qolni  excoaiAumaire  )  &  colligiciir  <s 
C9p.  <4iiM|ii  Eccle£arum ,  de  oflicio  ordi* 
narij.  at  vcr6  non  eft  in  confuctudine, 
quod  intcrdicant  Ecclcfiam  vei  iocum, 
niii  in  aliottodoppiduni  vcl  cadrum  ha- 
beiQi  jnfli&^tfoociBecclcliafticani  io  Ibco 
exceriorii.iU  Sotoconcln£  t.citata.Hen- 
rique  num.i.&aliqui  viri  do^iJ^meiejl 
norandum  cft  cum  P.  Henriquc  nuro.  i. 
&  Arrail.  num.  \  quod  folus  I^npa  poteft 
iroponereincccdicium  oimi  ftridiilimum, 
csteri  vecd  Pcacla(i  tCDennir  (ctaaie  ios 
c^nmiuDe. ■.  <  _  .. 

Secunda  condu/io.  Omoetilli»qQt  cs 
coromifllone  poflunt  cxcommunicare, 
polTuiu  intcrdicere.Vidctc  pcima  partc  de 
ccnfuris  in  comrouni,  dubio  6.  vbi  oftcn- 
dirous ,  vtrum  laicus  Yel  fonnina  pol&nc 
imponececenloras^ 

DvBiTATVR  fccundd,vttj!kD Prc- 
laci  pofllnc  ponere  inierdidlum  excra  pro- 
prium  territoriumrPrimaconclufio.  Lo- 
qucndo  dc  intcrdido  iocoii  ccrcum  cft, 
qudd  non  poiTunc  incerdicere  locuro  fibi 
]ionfiibie6iim»  qoiaiioiihabeDCittrifiii- 
diofiemintalem  locum. 

SecuiKla  concluno.Loquendo  de  inrcr- 
diflo  pcrfonali,  idem  omnino  dfcendum 
cft,quod  de  ruipcndone  diximus  di/puc.  4. 
dub.i.concl.i. 

DyBiTATyn  terti^,  Ttr&m  Pnrlants 
excomrounicatus ,  vel  rufpenftis  a  iurifdi- 
^ione,  vcl  interdidus,poflic  intcrdicerc' 
Prima  conclufio.  Si  excommunic.irus  vcl 
fufpcnius  a  iurifd.dionc  non  fit  nomina- 
cim  denunciatus ,  vei  nocorius  percuflbr 
clerici  i  pcccac  quidcm  ponendo  inccfcli- 
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<^um, fed  cric  validum,  & ide6  (eruandiim 
cfl.  Patct,  quia  iftcob  poblicum  bonum 
non  eftpriuatus  iurifiiidlionc  ,  vt  conftac 
cxdidtisin  maccria  dccxcommunicatio<- 
iie{otver6fi  fitJiODtoUcatos,  non  rol^m 
peccac  ponendo  lnterdi£bim,ied  etiamdl 
nuiiuro  ,  quia  continct  crrorcm  intoleca* 
biicm  ob  defedkum  inrifdi^Vionis. 

Secunda  conclullo.  Qui  non  cft  ex- 
coromunicaciis,  nec  fufpenlus,fcd  tantum 
iDiefdidus ,  quaoialsiioniiiiatiAi  denun- 
ciatns<«.poceft iralidifc  licit^  poheie io- 
tctdiftiim.Probatur,quiainterdi(5lum  noii 
priuat  iurifdidlionc  \n  foro  cxtcriori ,  vt  .  . 
dicemus  dilputat.  4.  fed  inccrdidum  pcr-«  ' 
tincc  ad  {blam  lucildidionciu  m  foro  ex« 
ceriori,ei^o* 

D  v  B I T  AT  V  R  quait&,vtr&o  poffit  ali* 
quis  (etprum.Tcl  ruperiorem,velcquaIem 
inxerdicerc  l  Quod  dubium,  vc  verba/b* 
nant,  proccdit  dc  interdido  pcrfonali, 
Conciuiio  cftncgatiua,ioqucndo  depo- 
feftateordinaria,  vc  paceccxdidis  in  roa« 
teriadefbipenfioDcdiipucH^ul».  r.conc» 
4.  mm  interdiccce  perrinet  ad  iuriQidio-  . 
ncm  coadliuam  in  forocxteriori. 

Hinc  fequitur,qu6d  quando  Epifcopnt 
intcrdicic  omnes,  qui  func  dc  caii  ciuitarc, 
iprenonnafiec  Incetdidhis.  Nec  contra- 
riwD  dkit  Nat1ar.cap.a7.no.1tff.  quit  tan* 
t&mloquitur  deiotecdiifto  locah.vcpate* 
bit  attentc  lcgenri  ipfum;fi:d  contra :  nam 
quando  Papa  vel  Epifcopus  conccdunc 
induigcncias  ,  eciam  ipd  confcquutiu^ 
Fruuncac  tUis»qiiamois^nceino  indul- 
genclacmn  fit  adtis  iuri(clidionis.Rerpoo* 
detur  negando  conicquenciaro  :  nam  con- 
cefllo  indulgentiarum  cft  adlus  iurirdi- 
(^tionisgratio(a:&:  fauorahilis;at  vcio  ("cn- 
centia  incccdidU  cft  adus  iuciidiCliouis 
odioiae  &  coa£Ho«. 

Sed  nojandpro  cft ,  qu&d  perfbna ,  quae 
ponit  incerdidbun  perfonale ,  cenctur  iU 
jiid  obrcru.irc  ,  ficutalij  clcrici  non  intcr- 
diifli.  Vcrbi  graria,  non  pottft  ccitbra- 
rc  coram  lilis  pcrionis  inicrdidis ,  nec 
cos  admitcere  ad  Ofiicia  diutna,  nifi  velic 
illisrelaxarc  iatcrdi^ami  alias  incurcec 
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1 5  6                   ^inta  pars.  t>e  caufa  intirdlffl. 

pcciuscontra  vioUntes  incctclidlum  ,  il-  batur,eflpoena«ergo  neceflari^  rcfpicit 

ciit  cxtcri  clcLici.uc  Armiil.  nutnero  )5«  8c  culpam. 

Nauarr.rttpr.5c  dedacirar  ex  cdm  ab  £o*.  Scciiada  condafioJnmMimi  loctle 

defiarum ,  6^  offic.oniinari).  Ecprobacor»  fine  generale,  iiue  fpedale ,  rtSti  poceft 

nam  obferuario  incerdid^i  cikdc  iure  com<  poni  ob  culpam  alienam ,  fcikcet  vniacr- 

muni.  AgeiwUim  cftiaAi  decau(kmflcc<-  iiracis,  vel  communitatis,  vcl  alicuius  ha- 

liali.  bentit  dominium  ccmporale  (upratalem 

DvBiTATVR  quinc^  >  quis  poiHc  locum^ficSocod.ii.q.^.art.i.poft^.concl. 

ittterclicL  Prima  cdAchifiOhOiiinct  poib-  Naiitsr4Mi.i<8.Cou4mi:fJi.  ii|im.4.&  lu- 

nx  bapei2af9,eioepto  Papa,po(Iuac  intet-  benre.  fi  6ntetitUu  de^tencia  excom^ 

didiiu  Nauarrj3um.itf9i>£c  prpbamcinani  iimBioar.in  Sexto.drcap.non  eft  vobis. 

ontnca  habcnc  fupcriorem  in  foroexce-  de  fponfalibus.  im^lJ  etiara  poccftponi  hu- 

ciori ,  cti.uxi  quoad  iuriidi<^onail-  co»-  iufmodi  interdidum  ob  cutpam  alicuius 

6:iuaui.                                      "  habemis  iuriTdidbionem  rpiricualem  in 

Sccunda  conclofioXick  locos  non  pof>  titem  locvm ,  qnaiaDit  ittMi  habetc  cem- 

Qt  excommunicari»nec ia(peiidi»poceft tt-  pocalem;  ict  Covtrra.  numeio  f .vbi  alle- 

roeninterdid»  vtpacet  cap.ii  ciiiicit..de  gatalios  Do<Sborcs^  &  molcum  hanc* 

fcntent.cxcommunicatJn  Scxto.  fan^.  cl  i.deofHc.  dclegaci.  vbi  diciiur, 

Tcrtii  conclulio.  Comnumitas  porcft  quod  propter  contumaciam  Epi(copiconr 

inrcrdici  cciam  immcdiacc,vc  paccc  ex  ma-  cradelegacum  Papx  poceft  dclcgacus  fup- 

cccia  Jc  fufpcnlioncudirpcic.).diib.a«ABCon-  ponere  incerdido  cerram  fubiedbun  ia* 

firmacnr  ex  diutfione  intetditt  pedbotUi  tirdi^oni  Epifcopi,&  lic^  CtrdinaKs,as 

in  fpeciale  &  generate.  P.Henriquc  num.  ;  Jncelliganc  hunc  cex- 

Quarta  conchifio.  Scmel  intcrdictns  cumdc  Epifcopo  habcnce  iurildid^ioneni. 

poccft  iterum  mterdici,  vc  pacec  m  matc-  ccmporalcm  ,  communius  tamcn  intelU- 

ria  dc  cxconimuoicaiionc.  cap.  4.  diipuc.  giturdc  quocunquc  Epiicopo»  vc  teftacur 

vuica.dub.S.  Couarcuuias. 

Qjlincacanddfiok  DeluiiAasoonpo-  Terciaconda6o.Qi!oddidfieft<feoiiiiii 

:cft  intcrdid dirctflc ,  bene  tamen  indice-  itacerdiflo bcali,idcmdiccndum  eft  dein« 

ilc,^cilicci  dccUrando,  quod  dcceffit  per-  tcrdi&o  pcrfonali  generali.  Ita  vidcntar 

fonalircr  intcrdi^tus, & qudd  dcncgand»  fupponerc  Dodorcs  citati, &  clarius  P. 

cfl  illi  ccclc(i.ifticafcpultura.  HeriquGC.^o.n.i.&Nauar.n.iCp  Et  mul- 

Scxia  conclurio.Dcfundus  interdidus»  tum  feuet  di^lum  c.Ci  fententia.vbi  roani?- 

fi  decefiic  cnm  fignis  potsiicencix  •  poteft  fieft^  fiipoonitur,qu6dinteffdidoperibne* 

abfoiui  faltem  indired^  ab  imeEdifto ,  de  li  geneffaii  pofiiint  does  incerdidpropcec 

qao  latius  dicemus  in&iu  dominom  puniendum  in  eis. 

Quatta  conclufio.  Intcrdi^ro  pcrfo-- 

.                                           ■    ■  I  ■■  nalcipecialc  poceft  poni  pro  culpa  aliena, 

DiSPVTATiO--  II 1.  vcrbi  gracia,  vxor  propter  culpam  mariii». 

ict'  Ricdac         1%,  ar. 5  .q.5 .ad.  5..&  P. 

Di (sufd  &  •adfitnt prtftn  qnm  mfMk»  Henriqae nam.a. 

iwitrMum^  dt  m§d§ /irwMdtfflb  1  Sed  eft  argumencum  id  probtndtim». 

mftntnitMf  qu6d  intcrdidVum  perfonalc  non  potcft( 

poni  pro  alictM  culpa ,  quia  nullus  inno- 

DVbitatvr  primo ,  propccr  quam  cens  poccft  iicic^  puniti.  Confirmicur.* 

caufam  pofiic  tnter didum  ooni.  Prir  ntm  Uicem  hoc  videcnr  certnm  in  poena. 

ma  conclufio.  Ccrtam  eft ,  qu6d  non  por*  Ipi ricnaliaqns  nnlli debet  inffigi>iiifi-pro« 

teftponi  pcocutpapiiopciaveltliciia.Pro^  pcercttlgtmpfDgcitaL. 

Ad 
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Adargitmentumrcfponcicturjquodhu-  dem  Jclinqucnrc  ir.durato  »  uucrdiciiuc 

iufmodi  ititcrdiduiBreipcdiu  populinou  Ecclcua  Caci\cdx.iiis. 
eft propric poena, fedaffli^o , ncedi aif -     Otbitatvr  ieciindd , ▼crira ad 

Caftrolib.i.delegepoenali.cap.|.ce(pefta  ponendam  inceKdiftain  reqiiiranir  colp» 

attcemdominieftpropricpoeha,qaiado-  mortalis? 

minus  punitur  in  populo , affli6tio  autera  Prima concluflo.  Quando  interJi^lum 

redc  infligi  poteft  nulla  exiftente  culpa,  cft  localc.fiuc  fit  gencrak,Iiuc  Ipccialc,  5c 

dummodo  adrit  iufta  caula,  iuxta  regulam  quando cll  pcrfonalc  gcncralc ,  non  poictb 

iuris  in  Sexto,  Sint  cubd  ^fint  fifbfit  uufd»  poni  ai/I  propter  pcccarnm  mortalc  illius» 

tmf*  t  mtUm  ef  fuminm,  vbi  figpUicacor,  coiat  crida  pomciir,im^  yc  licic^  ponacnr, 

<ptbd  cxiftcDte  caufa  poccft aUoms poniri,  requiritor  gcaaiot  peccacom,  quam  ad  fe- 

non  quidcm  punitione ,  qosuc  pcopci^  rendana  excommunicationcm  j  ica  Soco 

pccna,fcd  qua:  fit  afflidio.  ari.i.concl.j.P.Hcnriq.cap.  j.nu.  t.  Ma- 

Ad  contirmacionemrerpondct  Couarr.  giftri.  Primapars  dc  lc  patct,  fccuiuh  ve- 

intcrdidkurauoncilc  pccnam  fpiritualem,  ro  probacur:  nam  licct  cxcor.aouiucaiio 

ouiajion  prioac  communibas  Eccleli^  raf*  iir  grauior  pcena  inccnfiu^  s  ai  ver6  incer- 

nagiis }  &  ide&  non  aficir  dircde  iplam  di&im  iocale,fioe  generale ,  Aue  fpeciale» 

«niroam,  Ctd  probabiHus  cft , efte  puenam  Sc  iaicrdi^om potomde  gencrale  cft  gr»- 

/].)ir:tu.ilcm.  fic  glolVacap,  fi  fcntcntia.  dc  uiusextcnfiue ,  quiacomprehcndit  com- 

lciucnt.  cxcomijvinicrt.  in  6.  vcrbo  intcr-  munitatem ,  etiam  fi  lintinnoccntcs.  Ex- 

didti.<5calicjui.Magitlri.i'robatur  :namcft  communicatioautem  foltim  comprchcn- 

cenfura,redcenrura  eft  priuacio  bonorom  dit  pcrfonam  iuigularem  delinqucntcm, 

rpiritaaliaQi,  ci  g  > :  Pcr  bonaaocem  fpiri-  proptcr  quamfotor. 

cualia  inceUigimps  bona  fupcrnatutaiia,  Secundaconcbifio.SiiHcesdi£bimpet* 

licct  corporaria  fint,GMiu!tno.h  fijnt  facra-  fonalc  fpccialc  ponatur  pro  alicna  culpa, 

mcnta,ingrc(Kis  Ecclcfijc  cccieiiailica  ic-  dcbct  cllc  pcccaium  morule;at  vero,  <]i>5- 

pultura,&  alia  iunufmodi.  do  ponitur  ob  culpani  propn.im  ,  porcft 

■   Rcfpondctur  crgo,  quod  licct  in  bonis  poni  pco  venioli.  Prima  pars  cft  cummu- 

fpiricualib&s  interiocibus  nullas  poffic  nis ,  (econda  ver6  eft  concra  nonnullos» 

paniri  nifi  propter culpam  propriam*  be*  fcd  eam  cenct  Caicran.  verbo ,  imcrdi^ 

nc  tamen  in  bonis  fpiritualibus  extcr-  violatio.  &  P.Hcnriq.num.  z.  Probatur: 

nis  ,  qa«  func  adauniculaeateraa  Ipiri-  nam  minor  excommunicAtio  eft  maior 

lualia.  pa  na  ,  fiquidem  priuac  ckctioncp.niruia 

Quinta  conclufio.  NuUus  przter  Pa-  ad  bcneiicium,  U  rcccptione  omnium  ta< 

pam,veldeeiusexprc(Iacororoiifione,po-  ccamcotoruK  ^  interdiftum  aucero  noa 

ceftponcrcincerdi&om  geDeialeper&na»  priuac  ele^onepaifiua,necomnibos  fa* 

le,neclocalcpropterculparo  priuaczper-  ciaroentis ,  quia  non  pffiuac  £iccamemo 

(bn^-  itaSotoliip.Sylucft  ver.intcrdickom.  pocnitcntixf  fcd  minor  cxcommunicatio 

3.quxft.5.P.Henri.nu.i.&  Couarru.nu.  4.  poniturpro  veniali,  crgo  ttiam  inicrdi- 

vbi  citac  mulcos  £1  addii,  quod  hzc  com-  (jtam ,  de  quo  loquimur  ^  potcft  ^^oni  pro 

niffiomagna  com  difficBKaceibleccon-  ventali. 

cedi  $  Sc  qoando  concedicar  »  eft  in  hunc  Coanj^i  Sncetdidu»  priuat  audition* 

■iodum,vi  pcimo  deccmatur  incerdiftum  ^uinocom  OffidoiMM&eceleliaftica  6« 

in  Eccle(U  parochiali  dclinquentis ,  Hc  fi-  pultura,  quibus  non  priuat  m inor  excom- 

mulinaliam  Eccleham  Parochiaicm  ,  ve!  municaiio,crgo  hxccft  leuior  pcrr.n,  Re- 

Collcgiaiamirccundo  ,durante  contuma-  ipondctur ,  boc  arguKicntum  loluai  pro- 

ciainduomonafteria,velEccle(tas  Col-  bare,  quudhabencie  taaquim  exceden» 

kfjaxasaad^jui^  lobin  dioccfinis^ciaar»  espeffiu»  ^iiti&  exconMnunicatio 
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minor  cxccdat  in  co  ,  quod  cft  pnncipa-  pciiuiialc  poflii  poni  proptcrdtbitum  pt- 

Iius  >  rciiiccL  lu  rccc^cionc  {accamenco-  cuniarium.  Tcrua  concluiio.  Inccrdidtunn 

Cttm  >  videnir  fimpUctter  ic  MAaxJt  gn-  peribnale  gencralc  non  poted  poni  pro- 

ttior  poeoa.  ^cer  Mittpm  pecuniariani.  Hanc  concltt« 

DvBiTATva  tcrti6  ,          pro-  lioncmclarcvidcmur  tcncreSow«&:  Mc- 

prcc  d.hitai^i  pccuuiarium  poflit  intcrdi-  xica  locis  alkg.ntis ,  vbi  dicunr ,  qu6d  ncc 

ctiim  poni.l'iio»uconclulio.  Intccdidlum  locusjucc  populus  poilunt  gcncralitcr  in- 

local^*  gcncralc  non  potcft  poni  pcopccr  tcrdiciproptcr  dcbitum  pccuniarium, ni- 

<lebicum  pccuniarium,  in  quacunque  (ic  (t  de  licentia  Papx.  &:  Angclus  ver.  inccr- 

quanciiace ,  niii  dc  (pedali  ticauia  Papz  <lj6hmi.|4iQ.).&  Tabien.  eodem  ver.  mi. 

exprcfla  pcr  1  itcras  patentet ,  &  aliccr  po-  i  .qui  dicunc ,  qucxi  non  poteft  aliqnit  in- 

fitum crit  uullum.  Hxc  exprefsc  dcccmi-  icrdici  pcopcer  dcbitum  pccuniarium  ,  Sc 

tur  in  lixtrau.ig.  prouidc.  de  fcnicn.  ex-  P.Hcuri.idcm  infnui;.t,num.  -'.vbi  folum 

comnunica.  intcr  communcS)  pcr  quam  ait  ,qu6d  iiitcrdicluni  fpcciaic  pcifonalc 

limitacur  capic.  cx  pczrccipco.  dc  iucciu-  potcliponi.  £c  proboracioue  :  iutcrdi- 

ramlo.  dum  perronale  gcnetalenoa  eft  leotuf» 

Scd  eft  difficttlcas ,  vtr(im  hzc  Extraua-  im6  videcur  grauius  inccrcUdh>  locaU ,  er- 

gansiiueUig^curtancum  de  ifccrdidolo-  goquando  prxdi^  Extrauaganspiolu« 

ca!i  gcncrali,an  cciam  dc  ipcciali  ?  Anton.  Buic  poni  loc.^lc ,  conicqueoterprolubuit 

j.  p.  tir.  x6.  c.ip.  j.  colum.  ).  loanncs  An-  pcrfonnlcgcncr.^.lc. 

dicas,  Caldciuuis,  &  Fclinus  rclaci  a  Co-  Quaita  cuncluiio.  Intcrd>clum  pcrfo- 

uarru.  $.  t.num.  5.  incclligunt  eam  dc  gc-  nalc  Ipcciale  benc  potcft  poni  autoritace 

neralt  tant&m.  Idem  ceiiec Nauac  n.  1 68.  ordinariaob debitum  pecunJarium.SicP. 

vbi  punic  cxcmplum  in  intccdi^o  todus  Hcnri.modo  citatus. 

Paroclii.r  ,  quoniam  apud  illumcft  gcnc-  Scd  contia:Non  potcftponi  localc  fpc- 

rib ,  vt  ( up.  vtdimus.  Idcm  apcrcc  iigni£-  ciale,crgo  nec  pcrfonaie  j  ncgatur  conic- 

cac  P.Hcnri.c.50.n.3,  qiuntia:  n.im  ioc.Ue  ipccialc  coniprchcn- 

Sit  lccunda  conclu^io.  Probabilius  mi-  dic  gcneraiiccr  omncs  in  illo  loco ,  at  vc- 

hi  cft ,  prcdidam  Extrauagantem  etiam  r6  peribnalc  de  fe  non  pctic  compre- 

habci c  locum  in  interdiAo  locali  fpecia-  bcndcre  pluies« (cd vnicapcribna coRCcn'* 

li;  ita  Couarru.  num.  5.  citato.  idcm  vidc-  tum  cft. 

tuc  fcntircSoto  art.i.  citato.poft  \.  concl.  Vltim6  aducrtcndum  cft  ,  inicrdiftum 

vbi  ait ,  quod  propicr  dcbitum  pccunia-  non  tcmerc  ,  ncc  pafllm  ,  fcd  maturc  & 

rium  nondcbcc  inccrdici  locus i  locusau'  modcracc  iniponcndum  cilc ,  vc  aducrtic 

tcn)  acquaUter  compreliendit  locum  ee-  CoaaKrujium.|.&Socoastj.ciuto.  poft 

neialcm  &  (pectalcm,  &  expcefll&s  LeJeC  tcrtiam  concluuoncm. 

Mexica  dimcuit.  $.  dc  inccrdido.  concl.  Dvbitatvr  qtttrtd»  quis  mcdus 

a.vbi  dicit,  Nullus  locus  intcrdiccdiis  cft  obferuandus  fit  in  imponendo  inicrdi- 

pro  Jcbito pccujiiario.  Idcni  iciKiu  .diqui  (flam:-Piima  conclufio.  Modus  fcui.ui- 

M.iguh  ij  Piobauir  cx  dida  Excrau.ig.  vbi  dus  ui  Fcrenda  fufpcniionc  poiitus  in  m.i- 

dicitur,  ciuicas, vilU , locus ,  cerricerittm»  ccriaderuipenfione difpuc). dub.  1.  idem 

fcc.  locus  aucem  dc  terriconttm  xqttaliter  osnnitt&  lemandtts  eft  in  ponendo  inter- 

comprehcndunt  iocttm  &  territorittm  g»*  di^iii ,  vnde  non  habet  verba  detcrmi- 

ncralc  &c  fpccialc  ;  conccdo  tamcn  cum  nata,dcbct  fcrri  in  fcriptis,&  inftnmien- 

Sylucftio  vcr.intcrdidkum  ^.qiicfl.^.in  hoc  tum  dcbct  d.?ri  intcrdidlo  intta  nH-nftm, 

ft.indum dlc  confuctudini  >  vndc  ii  alicu-  Ci  pttatur,  alias  pcccabit  ludcx,  &  ciit  fiil^ 

bi  iic  concrariftcottrttccttdo, reruandaeft.  pcnfus  per  mcnCcm  ab  i ngr clll. Eccrcfiar} 

Sed  rucTus  inquirif^vtsiuaantadi^m  9c  ^uaudo ponicur  o^  couiuuutcam  >  dc- 

bet 
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het  pcsfiedcre  monidobnon  camcn  quaii*.  iid  tectiam  cafum  poGcain  ln  miccria  de 

«Jo  fcrrur  propccr  ddiitumiiu  Nauarr,  ezcorarounicatione , rciliccr  quando  fcr- 

num.       Et  piobatur  ex  cap.  Romana.  tur  contta  tcnorcra  priuilegiorum.ln f]iii- 

dc  fcn^cnt.  cxcomni.  in  6.  vbi  cum  fa(^a  bus  aaccm  caHbus  impofitura  Cit  iuccr- 

e^c  mcntio  inccrdi^  ,  rurpcnfionis >  &  di^m  in  iurc,  videte  Ancon.  3.  p.  tir.  x6, 

ezconmunicMifrais » fki«4e  de  (ola  cap.  1.  per  tocom.  ABgelain»&  Sy lncftrQm 

communicatione  «Uctcor  >  nnnquam  edis  ?adfc  tncecdiAoin*  4.  flc  P*  Henrique  ol^  - 

fcrcndam  fine  monicione  ,  vndc  incer-  4|.nom* }» 
di^um  potcd  poni  ob  dcU^m  meU 

prxtcritum.  ' 
Socundaconcla(io.Scncenci4inccrdidti  bisPVTATio    IV.  | 

ccdac  t  non  rufpcmiicuc  pet  /equcnccm  TyiEc  «liiputatio  cft  potinima  batils 

appcllationem ; ita  Nauarr.  num.  t6^,  &  Xln)arcriz,dequatra<Stant  Anton.  ^.p. 
td  texcus  cap.  adiucc  quoniam*  de appd-  tic.  z6.  cap.  4.  Angel.  Sylucd.  &  Tnbicn. 
'  laticmtbus.  verb.intecdidlum.j.Couarr.i.p.cicaca.i^.^. 
Teniftconclaiio.  Si  lodexiemt  imct-  P.Hettrique  cap.4j.&  44.  / 
di^m  concra  participancts  com  in-  Ec  in  pctmis  fopponendom  eft,qn^ 
tefdtdisifC}dcbecmonawipibip«rcici'  '(entcncia  incerdidi  iniuAa  >  fcd  vaiida, 
panres  nominatim  ctibus  monitionibus,  &qnandocft  iuftafccundu-.-n  al!cg.ira  ,  & 
vcl  vnapro  cribus  cum  inccruallo  com-  probaca ,  tamcn  ille,cuius  caula  fcrtur, 
pecencj,ali«ts  ericnullumi  ita  Sylueft.vecb.  e(l  innocens,liccc  lalis  fenccntia  ligct  in 
excommonjcatio.  i.§.  i.  cafu  9-  Nauarr*  foro  exceriosi  im»  .^camca  ih  iocerioti. 
nom.  I  €$,  8c  cft  cextus  expreifi]S  eap.  fta-  nihilominAs  etit  leroatMla'  radoiie  fc«n* 
cucum.  de  fcncent.  cxcomm.in  tf.de qoo  dali>inxca  ca,qoSB  in  Hmili  diximus  de 
plura  diximusin  marcriadc  excoromuni-  cxcommunicationc,cap.6.difput.i.duh.f, 
catione,  cap.  6.  difpu:.  i  o.  dub.  y.  Et  gc-  &  z.Solum  cxcipio  vnum  cafum  ,  fcilicet 
ncrjluer  dicimus  cum  Nauarr.  num.  1 87.  qu6d  Roligioti  tcncntur  fub  excommu- 
icntentiam  incerdi^i  in  cifdem  calibus  nic^onc  feruarc  interdidlum  ,  cciamii 
eile  nollam,inqa]bos  fcntemia  excom»  noUamiic>fi  obfi!Miecnciaiacrioe,vcdi^ 
monicationiseftnolb,  quosieoenfnimai  cun  difpur. daU.|. 
cnp.  6.  de  excomrounic.  difpuc.  1.  di^.  i«  Secundd  rupponcodaro  cft  >  efi^biS 
Vidctc  P.Hcnriquc  cap.49.  num.3.  intcrdi^li  non  cflc  connc^os  »  ficnt  cf- 

Excipio  vnum  calum ,  fcilicct  quando  fcctuscxcommunicationiSjfcdpofTc  limi- 
nulla  praecc/nt  monitiu :  lunc  enim  ex-  taneciam  ab  Epiicopo  ad  liunc,vci  lilum 
comnmnicatio  eric  nulU,  vc  vidf nwas  cap^  eftoAom.  Sic  P.  Henrique  cap.  a.  de  cx* 
5.  di(poc  i.*dob.  9.  ac  vet&  intcrdiAam  fi.  commotticjiam.}.Vidcie eiiam  illam  libw 
lccatur  proptcc  dcltdlum  ,  non  requiric  i}^p.43.num.6.jSrNaaacrumnum.i8|k  ' 
monitioncm,vt  vidimm  htc  in  concluf  l.  Tcrtio  fupponendum  cft ,  omncs  cf». 
P.  Hcnriquc  fupra  ponu  liunc  cafum,  fccftus  inccrdidli  rcduci  ad(ics,ncmpcpr'f- 
quando  intcxdictum  fcrcur  cpntra  re-  uare  ab  aliquibus  Sacramentis  omm> 
oeptos  infilios  (pedalcsPap«,ciiac  cap.  1.  b«s  officiis  ^iuinis' «  &  Ecclciiaftica.  fe« 
deTcrbor.fignih  poltota.:Primos  cfte^bisliabctur  ex  cap. 

.  Scd  nocandum  eft  ,  quod  hic  cesctos  qood  in  cc.  de  pcniic.  6c  temidionibus. 
eodem  modo  lociuicur  dc  cxcommuni-  Sccundiis  hnbrrur  ex  cap.  refponlo.  de 
cationc  ,  atque  adco  t.nlis  cxcomaiuni-  ftiucnt.  cxcomm.  in  cap.  alma  marcr. 
cacio  eiiam  cac  uuiU ;  icducitur  uuicu  cudcm  U(.iu  6. habcncur  liii  duo  cH^cClus. 
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&in  cap.ii  doicis*^  (ciiteiit.eiooiiun.  Sectio  priua. 

Quarri.fupponen.l.n,  cll ,  .li«r efli  '  ^*^  t**J^*'*'^^ 

Ivi^iicndum  dc  his  cticCtibus ,  (lando  iil 

iuce  noao «  cap.  alRtt  niacer.  qu^niftmp  b  i  t  a  t  v  r  primum  prarjmilm« 

^o  tn  tnre  amiqoqjViick  fdcndum  eft^  JL^kiin  reliquis  4obHs  hok»  dirpa- 

qu^d  in  dido  cap.  alma  macer.  BcMufk^  tacion^ ,  guid  incelligatur  nomiae  4ioi« 

cius  VIII.  tria  indulfic  tcraporc  inter-  norum  omciorum  ?  Angcl.  vcrb.  inter- 

didki,quac  iurc  amiquo  erant  prohibiti.  diftum.y.num.^.air, eaomnia,5c  fola cdc 

Primum  e(b ,  circa  Sacramentum  Pceni-  ofHcia  diiuna,qux  continentur  in  Miilali, 

tenti2,qu6d  podit  miniftrari  non  cant^m  &  Breuiacio.  Hzc  aucem  rencencia  faUk 

iiifirinis»verttiQeaamfiuii$;appoDtttamen  cft>|{aaA  malfacomiMemoribi  > qucnon 

doasexoeptionesavei  liinicaciones.  Prima  ftni  oflSclji  dioina ,  8c  aliqaa ,  qux  non 

cftcxcommanicatorura,quibas  unt in  continentor  ibi  ,  func  ofHcia  diuinasAc 

articulo  mortis  vult  Pontifcx  mmiftrari  continenrur  in  P^ontificali.  Vndefic 

hocSacramctuum.  Secunda  cxccptio  cft  Prima  conclufio.  Illa  dicuntur  ofticia 

illorum ,  qui  dcdcrunt  caulam  culpabilem  diuina ,  quz  Tunt  ordinata  pcr  Ecclcfiani 

incetdifto,vci  qni  fuo  coniiIio,auxilio,vei  o4  vitim  Ofdinnm  >  vel  SacramencOfHiib 

fuiore  Goncttrrecont  ad  -iltad  ckelijfaim»  vel  &crainentaliom » vel  ad  Hotas  cano- 

propcetqttodlatacft  fentencia incerdi^U.  nicasj  itaNauarr.num.  i7i.yndeoiBda 

Secundum  cft  ,  qu^d  poflint  celcbrari  diuina  fniit ,  cclcbratio  MilTie  ,  quamuia 

Midx.v^  alia  officia  diuina  in  fint^ulis  Ec-  ficca  fit  fine  con(ccrationc ;  iia  Nauarr. 

ciciiis.dc  Monaitcriis,  lanuis  ciaufis,  voce  num.177.  &SylucIl.q.3.  in  fine.&  dicit» 

ittlKnifia ,  cxdfflfii  excommatncatis ,  in-  qu&d  ita  incerprecacur  confuecudo  y  prae* 

cetdiftis*  non  pnUads  onDpaiiis.  Tertium  lae^  colktio  Ocdinnm  etiam  minorum) 

eft',qa^dinqaan9ir  prxcipuia  Fcfliuita-  benedidio  nuptiarum  ,  inccllige  de  lb« 

tibus  annt ,  ncmpc  Naralis  Domini ,  Pa-  lcnni,  vt  ait  Sylucft.  verb.interdidkum,  j. 

lchx  ,  Pcntccoftes ,     Allumptionis  Vir-  q.  4.  p.  5.  bencd  dio  fontis  baptifma- 

cinis  Marix  celcbrcntur  omcia  diuina  lis  ,qux  fit  in  Sabbato  fando  ,  confc<Sbio 

folcnnicer ,  ianuis  apercis ,  alca  voce , pnl-  Chrif matis  in  Cocna  Dominiibe«iedi6bio 

lacis  campanis » excomniunicatti  pcwTos  iquc ,  vd  eam  pabUci  fandcce  di  Afper- 

txdafis ,  intecdi£fcis  ver6  admiills ,  ira  ca*  gesibeoctliAio  folennts  Epifcopi,  vc  tnfirl^ 
men  vc  ilLe  perfona»  interdi(5lac,  propter  diccmus*,  prorterea  bencdicere  Abbatem, 

quarum  exccdum  impoficiim  cft  inter-  vcl  Abb.itifTam ,  ycI  Corporalia  ,  vel  alia 

diclum  ,non  appropinquent  alcari.  In  rc-  ornamcntaad  diccndum  Midam,  vel  Mo- 

liquisauccni  omnibu5,his  cnbus  cxccpcis,  nialium  vela,  vci  candeias  in  dic  Purifi> 

volt  Papa ,  antiqua  iara  manere  in  (iio  ro-  cactonis  >  vd  cainos  in  Dommira  P^lma- 

bore  ,quantum  ad  obfcruantiam  inter-  cum  y  piteccr^  profeffie  ibtennts  in  RcK- 

<U6ki>non  ohftantibus  quibufcumqne  priz  eionc ,  &  Litanta:  di^  ann  Ecclcfiaftica 

oilegiisEcclcli.anim,  Monaftcn'orum,Or-  rolennitate.fciiicctcum  Cruce  clciiat.^,& 

dmum  ,  RdiiMonnm  ,  coiiccfTis  a  Scdc  fi.ipcrpelliccis ,  &:  ordine  proccdcndi, 

Apollolica  quibulciunqtic  perfonis  cam  prxcercacanere  publiccHocis  canonica^. 

fecttiatibus  ,  ouim  rcgolarlbns  eciam  Secunda  conclulio.  Mulca  funr ,  qu« 

e^npris.  QutDas  fupi^tis  ,  vt  hsrc  lie^tpirimafade  appareantofiidadiufna» 

umnia  ctarius expliccntur.  difpntaclonem  tamen  reaer»  non  uint ,  &  confcqiKTircr 

hificin  tres  ('iLiiiiim  fcciinncstioxta  Ucs  licir.i  crunt  tcmporc  intcrdifti.  Httiui- ' 

{ua:didos  ciiedas  iacerdi^i:  ■    >  modi  runc»  bcacdi(5kio  vetex^x  ^  hrnrd i  clio  ' 

«     '  frutluuin> 
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frn^hlttfn  tlieneclidio  baculi,^  perx  ad  pcieterei  confvfllo  genei:alis,quani  laici 

pcregrinandum.benediftio  veftium  ingrc-  folcnt  faccrc  Saccrdoti.Immo  etiam  dico, 

dientis  Rcligionem  \  bcnedi<flio,  quam  quod  tcmpore  intcrdidi  licct  abfoiurio 

folec  impcndcreEpircopus,&  Abbasjduni  gencralistquam  faciunc  Clci  ici :  quamuis 

itcr  agouc jquod  intelligcndum  eft  de  ^10-  enitn  fit  oincium  diuinum,  tamen  e/l  quid 

pHd  Cenediftioue,  noade  (blennijquae  fic  .  ftnoexoqs  SMramento  Paeoiicntise ,  quod 

cnmbacolo^dc  vecra»  itiiitr9riiMiiMi7r«w,  quidem  nuncHdcoro  eft  teoiporc  inrec- 

&c.  fimplcxcntmbeacdi^o  noneft  offi-  di^.confetr^  infirniis,&(anis:Ham  abib- 

cium  diuinum ,  quamuis  petatur  ratione  lutio  generaJis  ordinatur  ad  dclcnda  pcc- 

ordinis ;  contra  Sylucft.  q,  4.  p.  5.  vbi  ait,  cata.  Hoc  tcncnt  aliqui  Magiftri ,  &  cft  dc 

c|uud  quando  non  pctitur  rationc  {xa(ki-  mentc  Sylucftri  vcrb.intecdidum.;.  q.  7. 

mWi  vcl  caciooectaiit » ted  natiope  ordi*  pamt^  poft  pnadpianLHoiorniodi  ctiam 

nis,  eft  officiom  dioinnm.  Cctei^^qobd  eft»reGuodikm  HiHMtcimi,recommendatio 

diximus,cft  tenendum,cum  aliqoibus  Ma-  animaramdtfundlorum.  Dico ,  fteniUMm 

gifttis.Huiufmodietiamruntredutio  fa-  HdUdtrum  ,  quia  Syluefter  vcrb.  intcr* 

liitationis  AngeHcx  ,  qux  fieri  folct  ad  di^m.f.q.4.  p.(J.tenct,cncofHciuro  di- 

(Ignum  campan2,manc,meridi^,&  vcfpc-  uinum.  Idcm  teuct  P.  Hcnriquc  cap.  4^. 

ri  i  &c declaratio  faccae  Sccipcuraei& pauli*  num.  i.Tabien.verb.  intcrdidlim3.5. 1 1. 

catio ,  5edare»  vel  aedpere  aqoam  bene>  In  fine. Angel.  verb.  InilnxUdam.  f  .nom, 

didUm  in  ingrefltt  Ecclcfix ,  vndc  poftct  26.  vbi  ciiat  Caldcrinum,cum  Iioc  tarocii 

Sacerdos  aTpergcre  aqua  ingrediences  £c-  conccdunc  Syiuefter ,  &  Angelus ,  cfte  H> 

clcfiam.  Prxcerea  cantus  l.xicorum ,  liccc  citara  temporc  interdidki  ,  quia  cft  quid 

cantent  Litaniaj,vel  Plalmos  in  luis  Con-  annexum  aDfolationi  fadae  in  Sacramcn- 

fraternitaribus,vcl  ctiam  intra  Ecclctiam,  to  Pccniccnciae,  quod,  vt  diximus ,  non  cil 

imm^  edamfiLitaniccanientar  iiSacei;-  prohibjtttmiemporeinterdi^.Etqaam* 

docibos ,  vel  ^  rcgulacibos  publicc  intra,  ois  nonnuUit  Magjftris  placeat  tatio  Na* 

cxtra  Ecclenam,dummod6  abfauc  fo-  oarri,  mihi  tamen  rado  Sylueftri,  alio* 

IcnnitateCrucij.&abfquefupcTpelliccis,  rum  magis  placci  :  nam  huiufmodi  rc- 

&  non  feruato  ordme  prc)ccdcndi,&  Anc  commcndanoncs  a  (blo  Sacerdote  fiunr» 

Bsmtnm  w§bifcum :  nnm  hic  vccfus  cft  dc>  quaniuis  altj  adiouenc ,  &  ideb  vidcncur 

putacas  alicoi ordini«ied  dns iocoditep^  depucaiB  ordini  (aceBdotali.Vidctc  dc  his 

dum  eft ,  D^mitit  r  txM  nstiimmfinmfi  omnibas  SybteftRmi  veib.interdi^om*j. 

quod  eft  confbrme  rcgulae  Breuiarij  Pij  Y.  ferc  per  totom*&  Nauarrum  ^  num.  ryi. 

vcrb.  dc  orationc.  vbi  dicitur ,  qnod  antc  vfquc  ad  numemm  i^S.qui  in  num*I77Jii 

orationcm  prxm  ctatur  Domttm  vohtfcum,  fine,aducrtic,quod  ca  qux  cx  his  non  fwnt 

nifi qui  rccicat, non  habueric  ocdinem  iai-  Sacramcnta,  licct  iint  ofticia  diuina  ad  fa- 

cem  Diaconatus.  ciendaiacramcntalia,quamuisnonHceant 

Hinc  inferrur,  qu6d  etiaro  in  pracientia  pnblic^tKcent  tamen  modo  ianois  daufisj 

laicorum  poifiinc  Clcrici  diccce  Unntai^  vt  poftca  dicemus.  Huiurmodi  etiam  eft 

4c  Pfidmot  Mrniccntiales ,  &  alias  oratio-i  exorcitiuro  iurifdi^ioois,.vc  excommuni* 

ncj  pro  innrmis  ,  &  lcgcrc  Euangclium,  carc  ,  abfohicrc  ab  cxcoromuaicatiOtJc!,» 

dummodo  non  dicaturDowiwifi  )'«/'//tttm.  Quod  vt  cxachus  nitellignrnr, 

l)e  his  vidcce  Kauacr. cap.  »7.  num.  176.  D  v  b  it  a  x  v  r  lccundo  ,  vtrum  pcc 

Huioftnodt  etiam  eft intiHMlocerc  pucrpen  interdiAum  priuctur  quis  vfii  EcclcfiafttH 

ram  in  Ecclefia  ad  -reddendom  -giratiaS'  ca?iatt(«B6boniscxteriorts} 

Dco  ,  etiamfi  Saccrdos  faci.it  eamdicerd  l'rima  joncluiio.  negati^  Sic  Abbo^ 

confclTioncm  gencralcm  ,  dummodo  /ic  cap.  vlr  dc  e.xcellibus  Prxlatoifum.qdnxr 

abfquc  ftoU  *^  ooutu  iiceEdotaii »  &  fe(|uicurSylucftrVcrb.incu-di<flinn. 5.^  .41! 

Kiw    3  Atmiil. 
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Arfnin.mb.imef(iidum.num.i8.Naaarr.  pabilcm  intcrditf^o^pofluoc  ln  alio  loco 
C2p.17.num.  176. ciim  Caldcrinoj&Inno-  rcciperc,8c  adroiniftrarcSacimenta>ficill 
ccntio.  Et  latio  c'X  >quia  pcr  inierdidum  &  auddrc  officia  diuina. 
foitun  pioltibcncur  omcia  diuina  ,Sacra-  •  Sccundo  lupponcndum  cfl  ,  quod  in 
[ncnta,6t:  i  cclchaAica  fepuUuraj  fcd  ad  iliis  effcdtibus  ,  in  quibas  fuccic  de  iurc 
Rullucn  iftoriim  percinet  aftm  cxcerioris  'no>ii0'aliqua  nntntie  y  loqttciBor-pnmd» 
iurifdidionis,  ergo,  recun(i6mias  ahci<|oam,  9c  ddnde  foeoxk- 

Hinc  inferc  Abbas,  quod  interdi^us  dijm  nouum.Quibus  ruppoHcis 
etiam  nominatim  denunciatus  poceft  cx-      Dvbitatvr  certi6,deSacraroen« 
communicarc     abfoluere  abcxcommu-   to  PGcnicemia; ,  de  quo, loquendo  iccuo- 
nicacionc,&:  a  furtiori  id  poceric  facere   dum  ius  antiquuro,nc 
non  interdi Aus  cempore  incerdi^iqood      Prima  ooiMElofio.  Saciamencam  Peeni* 
Abbas  &  Nauarros  limitant, dummod^  cenrix  lidte  pocccat  adnriniftrari  dece* 
faciac  fme  foicnnitare  facerdacali«  nempe  denabus  e  vita,  &  non  aliis ,  vc  habecoc. 
/inc  (tuli,5:  hymnis,quia  tunciam  perti-   cap.non  eft  vobis.  dc  fponfalibus.cap.  re- 
jicict  ad  orticuim  diutnum.Cacccrum.hic  fponfo.  dc  fcntcnt.  excomm.  &  c.  qaod 
limicacio  generaiiccr  fumpca  uon  placcc.  in  ce.de  pccnit.&  remiHlonibus. 
Vndefic  '  Secundaconclofio.EciamUcefaatolini 

Seconda  conclofio.  Clericos  peribna-  tempore  imerdi^  miniftrare  Saoamcii* 
litcr  iniccdidus  non  poceft  abfoluere  cum  tum  PoenitcnciaE  recipientibus  fignom 
prxdicla  folcnnitatc;ac  vcro  f\  ipfc  non  Crucis,5d  ahis  peregrinis,didocap.  quod 
iic  inicrdidus ,  bcnc  potcric  tcmporc  in-  in  tc.  Vocancur  autcm  recipicntcs  fignum 
ccrdidi ;  ita  Sylucft.  lupta  q.  6,  except.  j.  Crucis  ,feu  Cruce  iignati  illi ,  qui  vouc- 
in finc.Angcl.veib.incerdidum.7.nuro.7^.  banc  peregrinari  in  Terram  (andaro,^ 
Prima  pars  probacormam  Clericts  perib-  ia  fignom  percgrinauonis  al&mebMC 
naliter  intcrdidlis  non  perroitticur  cde*  iignumCrucis,&geftabanc  in  pc&ore,n 
brare  officia  diuina.  Secunda  vcro  pars  deuotio  nota-  eftcc  omnibus  terrx  Orien- 
|Nrobatur:n<im  abfoiutio  ab  cxcommuni-  tahs,iuxca  cap. mngna;. de  TOCo.Videcc 
cationc  abfolutc  pcrmiititur  etiam  cem-  Couarr.p.i.§.i.  num.7. 
poce  inccrdi^^i,quia  cft  przarobula  ad  ab*  Scdcirca  primam  conclufionem  eftdif» 
iblucioneifi  peccatonun  ,'qcue  tooc  cem«  ficoltas^vcrftm per  decedenccsi  vicafbl&m 
poris  permiccicor «  ergo  licicum  eft.  eam  iowUigeodi  finc  iUi ,  qut  fum  in  ariicalo 
irependerc  cum  confueia  folcanitatc .cap;  motfris propci^»^ftrim'  fumpto ,  fcilicet 
^  nobis.  cl  1.  de  fentenc.  excomm.  Pro*  qui  iamiani  animain  agunt,  vcl  etiara  illi, 
batur  conicqucntia  :  nam  cum  aUquid   qui  lunt  in  pcriculo  mortis  laic  fumpco, 

Jjcrmictiiuc ,  inccUigcndum  eti:  pcrmicri   fcilicec  in  probabili  mociis  pcriculo. 
ecood^m  quod  ms  difpomc ,  &  vfiis.  ob-      Terria  condofio.  Qu^  iocelligoncor 
(eruac:  incelligo  aocem  hoc  'Goib  niAift^  ilii,qui  (iint  in  pivoBabili  pericolQ  monls» 
tacione  cip.  alma  msucr.-    .  :  .  fioe  fic  et  inficroicace ,  (iuc  ex  alia  eicris* 

Tcrt!  •  concl  ilio.  Quamuis  pcr  inter-  (^ci  caufa, icaCouarr.  fupr^i, §.  j.  num.a. 
ditilain  non  priucruc  cjttis  vfu  iurifdjclio-  Armiil.num.4f.  quamuis  cnim  ifti  Au- 
iiis,vt  didUiU  cil,piiuacur  canien,li  violcc  cotes,  &  alij  abeisallcgaci,loquancuc  de 
interdidlum ,  vt  dicemos  difput.  f.  Deoe-  Eocbariftia fecuodjkm  ios  nooom  «camcD 
nientes  iam  ad  Sacramenca,  qoiadeioQB  sieoo  noUa  eft  fiida  mocarib 

Supponcndum  cft  cx  didis  difput.  i.  circaEucliariftiam,quod  licitum  eft  mo- 
dub.  z.  quoi  qoando  .iliquis  locus  cft  in-  d6,&  crac  ohm  dc  illa,idcm  a  fortiori  li- 
tcrdidusjl  pcrfonx  iilius  loci  non  funt  citum  erac  de  Sacramcnto  PGCIUCCncix» 
imccdida; ,  acc  dedciuuc  cauran^  cul-  quod  .cft  magis  nece^aiium.;. 

-  Quarca 
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Qu.irta  eotlcluno.  lam  nunc  licitum  princ.verficuli  ciiati. 
cfl  minillrarc  facramcntum  pccnitcniia:  Sccimda  conclulio.  H.rc  miniftr.itio 
non  folum  intirmis,  lcd  ctiam  fanis  <^uo-  Bapiirmi  facicnda  cH  Uiouo ,  «5.:  crac  olim 
desliboenc.  Sichabctur  didocap.  alma  cumfoiicaibleinnirace  CatcLliiimi,Exuc> 
Buncr.  appoountar  camen  ibt  dnx  Kim-  cUmt »  &  Vodionis  *  Olfio  &  Cbf irmace» 
caciones.  Prtma  c(i  cxcommunicatorum,  iia Sylueltve^intexdi^iQ.  5,  q.  7. paix.i»- 
auibus  non  vult  Pontifcx  confcrd  hoc  Nau.  num.  178.  &habecurex  didlo  cap, 
iacraraentum  ,  prxtcrquam  in  mortisar-  quoniam.  Probaiur;nam  eo  ipfo  qu6dda- 
ticulo.  Sccunda  cft  ilIorum,proptcr  quo-  turliccntiaaJ  Baptilmum  ,  confcqnentcr 
rura  culpam.dolum,  vci  fraudcm  impofi-  datur,  vi  adminiftretur  modo  a  luie  prx- 
lum  eft  incer<liAuin ,  vel  qui  prabaerunc  fcripto»  imdSylu.  fiipr^  dicic  j  eife  obiiga« 
confiliuRi,auxilium ,  vd/atiorem  tA^r  cieuem.fic tdinttifftfuidl »  fiquidem  inca. 
petrandum  delidum.propccr  qood  iaterr  accepifli.de  cohfecrar.  d.  4.  praecipirur«  • 
didum  eft  impofitum.his  enim  non  vult  quoJ  Baptifmus  adminirtrcrur  hocniodo» 
Pomifcx  ,  quod  hoc  facramcntum  confe-  ^  in  didis  capitibusnon  cft  vobi$.&quo« 
rotur ,  ni(i  prius  iatisfacianc,vci  idoneam  niam.  non  exprimitur  ahud. 
dederint  caucionem  de  (atisfadendo  ,  fi  Tertiaooiw{u(iQ.  Confirniatio  licitaen; 
pofltiotivel  fi>  ne  banc  quidem  cautionem  mod6»<c  eiat  elim  non  fi>li^m  pneris » 
pracftare potuerincdent  faltem ioratoriaro  ctiam  adultis ;  ita  Sylucfl.  Sc  Nanarr.  loc» 
dc  fatisfaciendo  ,  cum  primum  potuerinr,  ciraiis.  &  habctur  didlo  cap.  quoniam. 
adiuturofquc  luo  conlilio ,  auxilio  &  fa-  Conhrmatio  cnim  pcrtinet  ad  quoddani 
uorc  ,  quauium  in  ipfis  fucrit ,  vt  fatisfa-  complemcntuni  Baptifmi ,  ^n:  aducrtic  P, 
&io  prcftetorab  his,  .^ui  iilam  faccre  poC-  Heorique  diCto  c.  45.  quod  potcH  nunc* 
fimr.  Agendom  eft  iam  dereliquis  (acra-  &  pocefat  oliib  mintibart  publici  cooi 
mentis  ,  in  quibus  maxime  obfcruandum  folita  folcmnjtatCs  &  Couarru.  didto  $.2. 
eft.nuUam  faflam  cflc  mutationcm  iiic.  num.^.cum  aliis  tenctidcm  deBaptifino 
aima  m.ucr.  vndc  quod  iurc  antiquo  antc  &  Confirmatiune,  Sc  in  Baptifmo  ita  ob- 
caimamatcr.  erat  prohibitum  circaiila,  fcruar  confuctudo,  aducrtit  tamcn  Ma- 
cciammod6probibicume(V.  nuaicToictanum,  vtcxtiudamuicxcom- 

OvBiTikTVii  qoartd>deBapiifino  monicacii&interdidH. 
&  Confirmatione?  Qgana  condufio.  Ettam  eft  Udtum 

Prima  conclufio.  Licitum  cft  nunc, fic  conficcrc  Chrifma  in  dic  Cccn« Domini, 
crat  olim  minillrarc  Baptifmum  paruulis  dido  cap.  quoniam.  fed  aducrtite ,  qu6d 
&  adultis.  Dc  paruulis  habctm  c.  non  cft  dcbct  confici  cum  modcrarionc.  c.np,  .ilma 
Vobis.dcfponfaIibus.Devcrirqi  habetur  c.  matcr.  kilicctianuisclaufis,  non  ptilfatjs 
qooniam.de fentencia  excommooicacin  6,  campanis ,  excommunicatis  &  iutcrdiais 
qium  conclufionem  incelligo  de  pu^ris  exclofis  i  ita  P. Henriquc  nom.  1.  in  gloff. 
&adultis  ctiatn  fanis  ,cum  Couarru.  §.  i,  litcra M.Sylueft,&  Couarru.dido  nom.7. 
num.7.  vcrficul.  verum  quxftio.  poft  mc-  vbi  dicit,  ciro  communcm  opinionem. 
dium.P.Hciuiquec.^y  i\ura.  I. &clarius  Dvbitatvr  quinto  dc  Eucharillia. 
c.n.num.4.&:  Paqormita.didoc.noncft.  Prima  conclurio.Sr.m^o  in  iureanti- 
vobis.mim.8, .  >  quo,&eci?rain  ncup  ,/olis  moiicniibus. 

Si  obiiciasr.qu^din  diftocap.  quo-^j  lidtom  £oir>  eft modo  mi 
nhm.  diciwv.  freptermrdperifulum,  Kct,  mentum  EacbaHfti«.  De  iure  antiquo 
fjTbniktur.quodhocdicicur  propter  aquae  habctur  c  quod  in  tc.  dc  pccnir.&remiC» 
pcnurum.qu*  pollci  contingcrc  rcmporc  llonibus.  &:  c.  pcrmiitimus.  dc  fentemia 
nccellitatis  ,  Ci  vfquc  ad  iilara  difllrrc-  c;ccommunicat.Dc  iuicautcm  nouo  pro- 
tocBapcifiwliS4$.ift<;.o%9:^Qouarcu^iii'  b?tiyjauift.iDca^aimanuur.  n.uiiacilfa- 
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mucacio  circa  (acramencum  Euchari-  legac  plures  Dodlores:  ccnec  eciam  Naaar. 

ftis.led  cancibn  dcoiraccameiicuin  poent-  nu.  179.  P.  Henciquc  1.  7.  dc  indulgcmiis. 

teatixiD\co,circd fiursmtnntm  EMtbmfUt  cap.i  ).nu.4.&  €.55 .dcato.num.  a.  dcat 

inquantum  (acramcncam  eflznam  fi  con-  muIios>&communiccridcenencMagi(lri. 

tidcrccur  ii) qii.intura  facrificium,  facl.i  trt:  Piobacur,rccundum  ius  anciquuro  Eucha- 

niu:atio,Cja!3 niodo poflmuccicbcaiiMii-  riftia  folum  concedebacur  morientibus,& 

lic  lubmilia  voce.                        ■    •  in  cap.  alma  mater.  &  tanttim  cxcipitur, 

Scd  inquires,  vcrum  per  moriences  in*  quod  pofltnc  iaccrdoccs  cclcbcace ,  ctgo 

tdligancar  iblumilli,qui  fimcin  pcriculo  communio  more  laicorum  remanet  i» 

moctis  (hidc,vcl  eciam  qoi  iimt in  pcoba«  diipofitioneiuris  antiqui. 

biii  mortis  pericuio?  QiuEta  conclufio.  In  caiibus,in  quibus 

Sccunda  concUifio.  Quod  etiam  intcl-  liciium  cft  miniftrare  facramcntum  Eu- 

liguntur,  f|ir;  funt  in  probabili  ,  liuc  fitcx  chariftia: ,  licinmi  cft  illud  adminiftrarc 

iiiriniiicacctiuc  cx  alu  caufa  cxtrinfccajita  eum  roicmnitaic  confucta  ,  nempc  cun> 

'  Couaccu.p.i.i3.nttm.i.Acmil.ver.incerdt«  campanula  & lumine , aliis  aftancibus ,  Sc 

^m.nam.45.P.Henciqiieoiip.4|  Jin»a.  Sc  clecicos  in  via  non  poteft  redcare  Hora» 

communtteciuniotes.  Et  probatur,  quo-  Canonicas >  nec  aliud  CMHcium  ^oinum» 

niam  in  iurc arciculus  morris  6c  pcriculum  quia  non.poirunt  dici  publice  tcmporc in- 

mortis  coramunitcr  fumuntur  pco  codem«  tcrdi<fti/cd  poterit  diccrc  aliquos  Pfalmos 

vtaitNau.c.i7.nu.z7x.§.7.        •  •  &  Hymnos,&:  in  rcditu  ah  inhrmis  liccbit 

.  Ex  di^isrcquicar  prim^  Eocharifttam  Euchariftiamoftcdcrc  popv»lo,qL.ia  pcr  in- 

non  pofTe  miniftrari  leaicec  infirmis.  Se-  terdianm  non  prohibecur  videre  Eucha* 

quicur  fecundo.miniftrari poife in  fequcn-  riftiammiii cempore l^iiTa;.  Hanc condu- 

tibus  caribu.s.  Priaio ,  damnatis  ad  mor-  fionem  tencc  Syluefterparci.^.ciiata.  Na- 

tcm,cti.imr»  Uni  lintiica  Couarru.^.^cica-  uarr.nu.i78.P.Henrique  n.i.addic  Anton. 

Co.nu.^.Syiucft.vcr.intcrdiclum.j.q./.par-  j.p.tit.i6.  cap.  4.  poftmcdium,&  Armill. 

cic.4.Anton. j.p.iic.z6.ca.4.circa  mcdium.  n.4  j.  hanc  admuuftratJoncmEuchauUia: 

PJienriqoenu.a.dcaco.  Se<mnd^,molioci  pofteficn  e^m  in  pcsrfeMia  pedbnacom 

propinquac  porcui.qaando  accentis drcttn-  incerdiftaroih  fi  fort^  adfintDico  prcter- 

ftanciis,eft  in  probabili  mottis  aniculo»yt  ei,qu6d  in  rcdicu  ih  inHrmo  polTunc  cou- 

quiaeft  primusparcusjvel  quiacxpcrta  cft  ccdi  folicx  induigcntix ,  quia  conccfllo 

pattus  dilhcilcsiific  Sylucft.Couarru.5:  P.  indulgcntiarum  non  cft  Officium  diui- 

Hcnri^ue  iocis  modo  citatis.  Tcitiani-  num,  fcd  pcttmcc  ad  iunfdi^kioncm  fcoii 

choanci  pericoloiam  nauigacionem  ,  vel  e.victions. 

incr.inci pra!liom.Sed iftqoiris vttum poft  Dvbitatvr  iext6>de fiictamesco 

cap.alma  maccr.poilic  miiliftrariEochari-  natrimootj» 

vlcricis  fanisvoleucibuscommunicare  Prima  coi  cIuuo.Licham  eftmodo, & 

ian.)rc  !  licorum?  erar  ol1ra,miniftrarc  facramcntum  matri- 

NonnuUidicunt,qu6d  ficutmodo  pof-  monij.quanium  adciusiimpLicemcontra- 

runt  Euchariftiam  recipcce  cclcbiando,ita  dum;ita  Sylucft.vcrbJntccdii^um.j.  q.  7. 

ctiam  poiruiu  redpete  commonicando  parcic.j.Naaacr.nuwi7S.;8c-Couami»didbo 

more  laicorum.  Sic  Angelus  vcr.  intcrdi-  f. 2^10^7.?. Hencique  c.45.nn..f .  Probator» 

£lum.(;.tiu.i,i.Syioeft.vcs.imecdidkum.^.  qoia'  niatnmenio  prius  conucnit  ratio 

q.y.partic^.  contraftus  riuilis,quim  ratio  ficramcnti, 

Tcf tia  ronckifio.Extra  pcriculum  mor-  &  prjctcrca  quia  ad  rationcm  fncramenti, 

tis  non  liccc  Euchariftiam  miniftrarc  cle-  qua:  repcrituc  in  macnmonio ,  nou  ccqui- 

Hdsvolcncibus  communicacc  raoce  lai-  cirarafhuorlinls. 

corum>icaCottanB»f.5.dcafcojMiti»jrbtai<»'  ^  Secoiickcviilttfioi  Non^jbn  efttie^* 

•  '  tuni. 
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'ummiltiftrare  (acraraencnni  macriinonij 
tcinporeintcrdidti  fcd  cciam  potcft  mi- 
niftiari  perfonis  fpccialircr  incerdidlisi  ira 
Sylucft.  Nauar.  &  P.iicnri.  locis  cicacis. 
Vtt/buHc  litiiiDe  tfatti;  'Bli^i  10  pciiM 
-  ccliduiSane^  ftumimnMdfimflfsm  imuf* 
iiaindc  bencdi^oac 

Sic  certia  conclurio,qui>d  iure  antiquo 
non  crat  licita.  Sic  omncs  OoAorcs,  vno 
excepto  Angelo.  Probacor :  ima  hxc ;  be-r 
nedi^io  connutneouiK  incof  OfBcia  diai*- 
na  i  ftfiwitlA^aaiisjnnqHmijcaqdl» 
«er  erintfMliifaiis  ^ni»  'OBdmJ&aim» 
pertgf,  qtAMTinfe;  dc  p«nu(.  dewaaiAo- 
nibus.prstcrqukm  Horz  Canoniar,quac 
taniiim  eram  perminas  in  Ecclcfiis  con- 
Mcncualibas  >  &:  przter  ^xdam  Odida 
Airinaannen  aliquibas^Mnmaliii,ttHi 
eciam  nmc  ceni|ibris  Jioibant»  lcilid^Bft- 
|»d(mus  &  Confirmatio ,  erac  eciimlicte 
vnaMinaHngulis  hcb(ioBSMiibi».fBO  S6> 
nouanda  Euchariftia. 

Hinc  fequicur ,  qu^  licct  vxoraci  ha- 
berenc  pciuilegium  audiendi  ea  Ofida 
dioinai  qiw  timc  ifQipoffii  lioefaantf  Bitai 
tamen  poieraBC  fccipCK  ii—Jifliiiiiii 
jraptfarum. 

•  Dixi,w>«  excepto  Angehi(\\.u  videtur  ge- 
neraliccr  afticmare,qu6drempcr  fuit  Iici- 
ta  benodidlbio  nupciarum  :  nam  ratio  eius 
cft  gcneralit ,  ni^pe^ttOfi  coiikolfiifnii* 
ttpaU,€cteceditttocwiK»tiwfl  ficilt  cmi* 
eedb  Ba^cilmo  ,  conce<Htur  eius  folcm- 
nitas.Ver6m  haec  ratiotantum  habctvim, 
cuando  accclTorium  folet  jmmCiiiatc  af- 
lociaci  principali  >  vt  conungit  ir^Bapci- 
Inio,^  ^ektrincweflirafe^m^iiun^uaro  ad* 
minffltitai^i^Alie  ijpbtodiAi  4oitnitiitatet 
oam  hzc  rolcmnitiS  ^ehiMcr  ad.  d^^ceti- 
tem  adminiftraiiOnipm  ipftns  fubftantiac 
Biipcirmi  ,  at  vcro  folctnnis  bcncdidio 
nuptiarum  non  eft  annexa  matnmonio 
tanou^m  (^uid  pr«uium  ,  vel  immediai^ 
fiibieqacns,  nec  cft  intio<M3i'  ai^yteM* 
tem  celebrationem  concraAiiS  s  ^  iiHH 
qdiunqaidpofte^  rublcqticMVirnlte  ifiil- 
to  temporc  iotec  iufaieqpi)boftiK^^ 
fwatrinio"^"™'  •  i:; 


.f  rima,  ^ub.  fextunf. 

Quarra  concluHo.  Scando  in  iure  ooa^ 
licita  eft  harc  bcncdiftio  in  loco  intcrdi- 
do  cura  modcrationc  cap.  alroa  nuter* 
icilicec  ianuis  claufis ,  voce  rubmiila  t  cx» 
coiBaiwieitii|iejiiiii|dtftis  exdaiis.  Fio- 
b^uavqaia  m  lilociit*«  fetaftraniui  «111- 
Bta  OffldiifdinalraHB{«iidi6i  modetA^ 
tione. 

Ex  di£lis  fequitur  primo,  quod  qui  mo» 
do  ha^KUC  priuilcgium  alTilicndi  iJiuiiiis 
OfficiiS|.poteraBr.rccipcrc  folemncs  be« 
nwiiaioiws  CBmnioiiccatioBc^NcaMlufta. 

Scquicur  fccundo  ,  qnocl  G  comugaci 
/inc  iaterdi£li  fpccialitcr  ,  vel  eciam  gene- 
ralirer.quamuis  poflic  iUis  miniftrari  con- 
trad:us  inacriroonii,  vc  dithiin  cft  ,  non 
potccunc  recipere  folemncs  bcucdidio- 
nes,^uiaian«BB4icrBafCCar  conditioc 
ilini^maccrf  (siiideilncIoiisiBCetdiftis.fic 
i^emcftifialccr  caBti&meaniiigam  itt  iii«- 
tcrdicflus.  itaCalderinus  p.  x.  §.  fed  po- 
tefb  qua:ri.  proba&«Jt  vt  ptiuilcgia.  dc 
pnujicgiis. 

Sequicar  ccttii,  qo^id  temporc  iiitetiii» 
fti^poklntfienrbainfiBodi  facMilitencs 
publi  c9  apeitis  ionaisjaka  vecs>ui  illis  fc- 
ftitticacibus  >  in  quibus  fpecinli  priuiJegid 
Ircctcelebrare  OfGciadiuina  lolemnitcr, 
dummodo  non  (ii  tcmpus ,  in  quo  benc- 
didlioncs  huiuftnodi  fpcciahtcr  interdi- 
cnnivn  (iir Aato.>  f .  ttr.i€*cap.  4.  Co- 
aarr.cap*iiina.niitirpi  »■  ^^nanu&itir* 
ficul.  II.  \Cnde  e6rollariam:ii0C)iiiftftip 
habebit  locum  in  fcfto  Aftumptionfs  bea- 
taeVirginis,  Corporis  Chtifti ,  &  Pencc- 
coftcs,  non  cameain  fieiio  Natalis  Domi- 
ni,Pa(ciiB  Re(iites6kicniii*&  Coocepcioi 
nisi>eaca(  Virginis  >  quia  iftiiteBipQHfaai> 
funt  fpecialiter  intcrdidi :  naAoipdft  Coot 
ciliuro  Tridcntinam  ibl^m.  prohibentut 
ab  Aducntu  ad  Epiphaniarn  ,  &  a  fcria^i 
Cincrnm  ad  OAauam  Paichac  inciu/iu^. 

Dv»iTATVA  feptimd  de.iaicntoY 
«ieocoAiit«nMi'¥fAiOBii^/.2^.'  n  :  • 
(-*  CoBduiiDiHcc^oiiiBiliiopjliod^ljci^ 

mmtSt»  ibindoii|  jtfeBcoiam6n»^iIln4 

Bl^'fliftt9re  in  loco  ijirerfhfto  infirhii»  cii* 
ttiftcnribus  inexcuiBo  moctis  arciculo* 
JLi  >  quarouif 
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tfiuava fioc  derici  vel  Rdigiofi  hon  In-  Secundo  notandum  cii  cum  P.  UcJin* 

tcrdidi,  ie  quamQii  ob(enient  incecdi'^  fapi  doncliifienecb  etiam  habece  Tetofl^ 

^um  locole.  Sic  Angelus  verb.  inrerdi-  ({uanuus  Ibcos  fir  imcrdi^losdbjf fo  Epl* 

(f>LUM.  6.  nuro.  if,  6c  Sylaeft.  vcr.  i  tcrdi-i  icopo  ordiaaure:  dobet  cniro  inrcrdiAum 

dani.  j.c\ux(k.7.  in  princ.  qui  cxprctsc  lo»  tcdlcrcvcl  faf}>cndef e  ad  iftnm  admn^  & 

quuuc  dc  RcUgiotis.Nauari .  num;  u>S.  L'.  racio  cft  ,  quia  intcrdicluia  localc  habec 

Hcnri.num.^.vbi  cicac.alios.  Pxobatur  ex  fuos  eflfe^uscxuirc  commum,m  quo<«titt 

ca  () .  q  a  od  in  cc.dc  pocnicft  ceoiifliooibot.  poceft  ipifiote-4i^cniacew       1 1  < 

fic  dictnir >  <|ud4  v naio    iepultiira  Sfid eft dbncuktijytf4m  conclttfio  faa- 

tcmpore  goiaalis  imtfdi&i  omniba«  de»  bedc  Tccbm  criaoKkbiir&ience  Mefliiacf 

ncgatur  conccdimos  tamcn  cx  gratia>  vt  ordinandi  mmiftros ccclcfiafticos ,  vt  fi  it» 

clcrici  dcceJentcs  ,  qui  t.imen  lcruaucrmt  aliqua  Pfouincia  ccmporc  pcftis  non  clTcc 

inictdidam ,  in  cxmaccio  Ecclciix  cum  capia  miniftrorum  ad  celebraoda  Ofticia 

rilcnciociimulencof.  feAiiica.abni  ■wtrr.  <ii£na  ,  td  td minilbanda  (acramenta, 

nnlla  eft  h&z  mocatio  circa  VnAioaei&  auae  pctaHRubcor cemporc^  inierdidfci ,  ft 

Extrcmam,crgo cemaoetin  ditpolttioiie  ^ppono.qui^iiahficaliuslociisnonin- 

iurisantiqui.  rcrdiiSkua.»  Itti^pcrtpofliptJ^qnimQrf^  fiqjl 

Dix\,jhndo  in  iurc  commum  :  i\zmKe-  ordincs?  ' 

ligio/i  Mcndicantcs  iiabenc  priuilcgium  Ad.  hoc  Couarru.  fup.  ccrollaiio  f. 

rccipicndi  Exuemam  Vai£kioaem«  vt  pa«  xcfpondec  nogatiuc ,  &.hoc  uiciu^ac  vcriu« 

cet  es  Compendio  MiobhiikttTCB. Vnftio  Syiiieft.^ncft.7stn'ikic.  idem  vidccur  (e»- 

Excrema. vbi  boeptioiiegioai  ammiinir  circ  Arm1l.nu.i4. 

ad  certas  quafdam  pcrfonas.  Idcm  priuile-  Secanda  conclufio.  Oppofitum  eft  vc- 

gium  habcnt  Rciigioh  Soderatis  ,  vtpa-  rius>qnod  tcnct  Panormir.  dido  cap.non 

tcr  ex  corumcompcndio,  vcrbo,  Extrcma  cft  vobis.  colum.  vlt.  Angcl.  vcr.  intctdi- 

Vndio.  Dc  priuiicgio  auccm iiuikc  m£ia  dum.  C.aam.^.  Villadicgo trad.i.dc  ic^e* 

dicemoSk.       •        *  'f,:^-'-       •  galaciMce.cap.  5.  «ieinccrdi^  oom.  |t 

.  DVBiTATTk'  odau^  de  (acret  pcopetuletEnr.cap.4f.ciicafiii.Probarur 

HMncoOrdinisi  Prima  concla(io.  NcO  rationePanormirani  :  nain  cikni>aUqoi4 

olim  ,  nec  modo  licitum  cft  illud  mini-  conccdicur  co  ipibccnfctur  conccdiom- 

ftrare  in  loco  imcrdido  i  ita  Syiucft.qu.  ne  illud  ,  Gnc  quoid  non  potcft  poni  in 

y.cicata.in  tincl  Couarra.  p«  i..  i^^.  num.  cilc>  ahas  illa  conceOio  ciicc  inutiUs ,  ic4 

4.  Nauarr.^  aum.  typi  .  Bi  Hnttt.  .cap.  4$*  ius  coneedic  cempore  intcrdi^ .  Ofiicia 

aom^.  decoioiiiiiniier  omnM  ObdbMifcs.  {IioiMi><^iUfqaaiaccamencii,.ei^^o(c- 

Probatur  eflicaciier  ex  cap.iiOReftfobis.  qociuer  conccditordinacioncm  miniftro- 

de  ipOnialibus.  vbi  folijm  pcrmittuntur  rum,qui  ad  hoc  fucrint  ncccllarij.  Con- 

facramentum  oacnitentiac  ,  &c  facramcn-  firmaturcxcap.quoniatn.de  fcn:cntiatx' 

cum  Enchanl^iue  ,  icd  ia  cap.  ahna  matcr.  communicat.  in  6.  vbi  dicttur  ,  q^^dcx 

miiia  cil  facta  mutatio  circa  hoc,  ergo.  ^apciiii^tifi&.CoolirpiaqLO.coofjirduii: 

Circa  quaii«  ooBdbfiooeroriiioililac  noi  |M|i«j|i|ioce4iiii^di(StirTaH|^il^ 

Caada.*             ^                 ':-i  i'..-«  «'c  tMClliwAra  cltc  in  dic  Ccrna:  Domini 

Pcimam,nc  efte  iiucUi^ndani,vcBop  coaficeije  Chrifmaj  vndc  glolfa  ibi  ponic 

liccac  miniftrarc  hoc facramcnturo  ciiam  regul.im  gcncrulcm  ,  quod  pcrmjiro  vfa 

cum  moderacione  cap.  ainu  .mater.  ita  rci  iarcn.porcpiuhihico  .  iniclijj^^iuc clij? 

Couarru.fiip..iUario«,iQ,  St  probattit:Dam  pciryuli^  cieatit^.  iliius  rci.^;  ,                , . 

per.oap;ralitMrMniCQi&Ot  pctmi|C»QCl«  .i7i9rUl»^99€k(i^il^Mni^p.*)f?<^u<>>.^'"-* 

aaRe(b6ecwMBiaMk; '.-.•.:•         ...  .  tom  Ocdiuis»ii  ofdinansY^Mt^f^^^  ^^u^ 

•  o           f  t  iiuc 
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num.  179.  Vbi  ckK  Pan'ormita^iiiin'|-6e 
Caldcrinum,&:  patet  ex  did'--.  fiipra. 

Citcx  di<fla  c(l  vicimo  iunandum,qii6d 
haecSacramentatquae  diximuspoflc  mi- 
fiiftraci  in  loco  iHcefdlAo  ,  podbnc  rai- 
oiftrid  eii«m  in  loffo  fpedaKttc  iacec- 
dMfcofita  Sylueft<  vcrl>»  inrerdi^m.  f. 
q,  7.  p.  I .  Nauarr.  num.  i  8.  Cooarr.  p.  2. 
§.  2.  num.  7.  P.  Henrique  cap.  4^.  num.t. 
in  finc.quicitac  alios.  Addic  camen  ipTc 
4e  mcnce  aliorum  Doi^ocani ,  qoM  euc 
ViM^  deccnfivra  Sacrafwenca,  qaae  cotn- 
mod^  pofienc  a!ibi  minidTari  >  non  mi* 
niflrarenrar  iii  Ecdcfia  rpirinialicct  in* 
Ccrdicfta. 

De  priuilcgio  autem  Bullx  Cruciacx 
breuicer  diccadum  e(l ,  qu^d  habcns  il- 
lam  poceft  ^poce  iaccfdidi  ledpcce 
omma  Sacnmeatt ,  eciamOrdinis ,  dibec 
tamen  illa  icdftefce  k  ptoprio  Paftorc ,  vc 
inquic  P.  Hcnriquelib.  7.  de  indulgentiis, 
cap.  15.  num.  4.  naro  Bulla  folum  intcn- 
dic  coilere  impcdimencum  proucuicn^ 
lacioiie  incerdim  »  non  camen  incendic 
dirpenlarii  in  ince  prcdpicnce  •  ne  Sacra* 
menca  recipiaiitur  nifi  i  proprio  Pa((orc, 
vcl  dc  eiusticenciajicem  cum  iurifdidiO 
Paftorum  fit  ordinaria  ,cft  fauorabilis  iii 
iure,crgo  in  dubio  non  cenH-tur  dccogata. 
£c  haec  de  primo  ejfedu ,  pcr  qaat  manec 
explicaca  pcina  conceflio  £ida  in  cap. 
auoamacer* 


S  f  c  t  10    I  I.  ' 
Dt  fittmU  ffeSu^tti  ejlprhuuemiubitt 
duimit  pfficUf. 

DVBiTAT.vit  prim6»qi«  officia 
idiciina  iiKFincMUciiik  in^  aati^Qd 
ccmpore  intcrdi6bi^ 

Prima  conclufio.  ConceiTum  erat  Cle- 
ticis,vc  in  Ecclenis  Conuentualibus  finc 
canttt»  &  fiibmiflavoce  ( ?•  noh  andifea* 
tnr  i  non  liabencibiia  prioil^ium  )  dfr- 
*  ccteac  Ifofas  canonicas  biai  8l  bim».dc 
fimul  crcs  ,  ianuis  claufis  ,  excommunir 


csrp.qnoditt  ce.  dc  poenit.&  rcmiffion?- 
bus.  Ybt  nocandum  eft  ,  qu6d  iicec  ex 
cortice  licera  huins  textus  pofTct  aliquis 
colligcrc,  qu6d  olim  poterant  Clcrici,  far 
cicndo  duos  choros ,  in  Ecclefla  rccicare 
Hor^  canonicatf ,  dcmimodi^  in  qoolibec 
choro  (bnm  e0<incbinl vel  ad  funiimim 
tres ,  ^  in  vccoqitff  dhocoeftent  qnacoof,' 
vcT  ad  fLr.nmum  fcx ;  ac  vero  texcus  can- 
tum  intendit ,  quod  potcranr  recitare  vel 
duo  (tmul,  vcl  ad  iummum  crcs,  vc  col- 
tigliKr«rt^  iexkH'-:>^cit  enim ,  vtl  trn 
fSml»  vbi  maio^  niiriiMas  defignacus 
icxtu  eft  ternarias. 

Secunda  concluHo. Etiam  crat  licitum 
Clericis ,  vc  dao,  vel  trcs  fimul  rccitarcnt 
Horas  canonicas  extra  Ecclcfiam  ,  dum- 
mod6  cauerenc^  ne  audircncur  a  no^  ha- 
benclbus  priuUcgiura  \  itt  Sylueft^  verK 
intcrdi4tecli.  f  «q.  f .  Couarr.  §.  u  num.  7. 
&Nauarr.)iam.  Probatur:&am  lus 
permittens  Clericis  recitarc  Horas  cano- 
nicasin  Ecclcliis,  vbi  comnuinitcr  folcnc 
laici  concurrcre'  ad  audicnda  diuij^a  ,  k 
forciori  vidctar  id  pcfmiccere ,  vc  in  do^ 
mo,yel  in  agro  rccicencur  cum  eadem 
cautcla ,  fcilicct  ne  audiancur  \  non  ha« 
bcntibus  prjuilegium  ;  (  nifi  fortc  pcr 
tran/itum,  quod  pro  nihilo  rcputatur )  (ic 
P.  Hcnriquc  cap.  44.  num.  j,  maximi 
quod  praccipoa  racio  probibendi  officia 
dioina  cempore  inccvdi eft ,  ne  ik  laids 
audiantur.  £t  hac  rationc  mouetur  N»* 
uarrasad  alierendum  ,  quod  ctiam  fntra 
Ecciefiam  potcfl-  quis  fo!us  apertis  iamiis 
rccitace  Horas  canonicas  vocc  ita  fub- 
nii(Ia,vt  non  aodiatur  ab  vilo  iaico,imm^ 
6eqo6ddiio»  vd  ttes  idcm  facere  poflunt 
in.  oliqoo  facello  dufdem^jBcdena;»  vd 
cerc^  ica  i<:paraci  ^  popnb ,  vc  \  aemine 
•audiancar.  Aduertendum  cft  ramrn  ,  do- 
dlrinam  traditam  in  his  conclulionibn* 
folum  haberc  vcrum  in  loco  gcncrahtcr 
incerdido  j  ac  vetd  ioEcclefia  ipeciaHtec 
incerdi^  noo  lioebBt  Clerids  recitare 
'Horas  canonicas,criamfi  ianux  Ecclciiae 
cffent  claufx.  Contrarium  tcnct  Sylueft. 
iupfiaa&I«*i:icauquc  cap.  44.  num.  3 
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1^8    ^maU  parsrDe  frmtlone  mmnm  dimnmm  o^lmni^ 

•liqui  modemi.  Sc J  quocl  dixiraus',  pro-  infirmorum  ita Ti:gerer,vc  non  fufficcrent 

batur :  nam  cap.  alma  matcr.  fccundutn  formulx  in  illa  Mi(Ia  confecratx,  licitum 

<:oromancm  Dociorum  ,  inceliigicur  fo-  erac  aLias  MifTas  celcbrarc ,  prouc  nccefil- 

liim  4e  inreididto  locali  fOMtaU ,  vcvi-  cai  id  eipofcercc  i  &  hanc  conduiioncm 

dehiniis  dnh.  $*ereo  etiain  di6biiD  caf^  iocelli^eriain  ioEcdefia  fpecialiter  in- 

^nodia  ce.  £c  conhmiacyr :  nam  in  hoc  cecdifta  ,quia  cexrat  ablclac^  loquirac 

<ap.quod  in  ce.  dfcicar ,  mn  emm  cfl  maior  cempore  interdi^  i  non  rellringendo  a4 

rdtio  de  vno  CMpitttquam  de  altero  \  \ndc  intcrdidum  localegencrale,&ctiamquia 

gloffa  cap.  alma  raatcr.verb.  Ecdcfiis^x-  raiio  concluhonis  arqualitcr  miliiac  in 

plicans  ipfum  cap.  folCimde  loco  genc-  iiuerdit^  fpedaliiocaii,ficucin  gcocrali, 

taiitec  inccfdia?  i  ctcac  ad  idan  didom  Qaarta  odBclafio.Reiiqua  oinnia  ofi- 

cap.  qaod  in  cci  ^c  conficm^uc :  naa  in  cia  diuioa  ( pnecer  m,  qac  diiimoalicica 

hoc  cap.  quod  in    dicitar»  t»m  &  regu-  cdc  iure  antiquo )  non  licebanc  cempoctt 

Uribus  fit  mdultum ,  vt  eum  gtneralt  inter-  interdidi ,  nili  ex  priuilcgio.  Probacur  cx 

dtclumterra  faerit  7^c.  &:cap.  quodnon-  cap.  rcfponfo.  dc  fcntciu.  cxcomm.  vbi 

nuUis.dc  pnuilcgiis. didcuc, auodnonnul-  geuecaiiccr  dicitur ,  nullum  oificium  di« 

^HtReUitofumMmtn  mmWKmtm  oinomcelebrandum  ciTc  ccmpore  inccc- 

Cirf#t««r[ifAMi/fw#  di€ki »  &idem  fupponitac  dac^  in  cap. 

nodecoi  >  qai  explicanc  prardiftum  cap^  peciniccimn&  eodem  cib  ccgo.  dim  ioce 

<|uod  in  cc.  de  loco  ctiam  fpccialicer  in-  anciquo  ance  cap.  alraa  maccr.iioUa  alia 

tcrdido,multum  laborant  in  cxplicando,  fada  fucrit  conceffio  circa  hoc  ,  prxtcr 

cur  cap.alma  matcr.  cft  incclligcndum  fo-  cas ,  quas  hucufquc  rctulimus  ,  fcquicur, 

ium  de  loco  gcuccaiitci  incccdi^o.  quod  nuiium  aliud  diuiuum  ofiicium  fic* 

Tercia  condafio.  Lidcam  ccac  in  iore  ri ,  vel  andiri  pocerac. 

anciquo  Ecclenarum  roiniftris  cempoce  Dixi ,  m^iar  fritaUfft  s  nam  aliqna 

intecdtdiiemeUn  hcbdomada,nocipal*  cranc  priuilegia  generalia  m  iiirc  con- 

fatis  campanis,vocc  fobmiffa,  ianuis claa-  cclfa, & ctiam  fpccialia  conccita  aliquibuc 

Cs  ,  exco;nmunicati$ ,  &  intcrdidis  ex-  pcrfonis,  ncnipe  Epifcopis,  &  Religio- 

clufis  ,  Mi^um  folennia ccicbrarc  cauia  fis,  vt  patcc  cx  cap.  quod  in  ce.  dc  pa-iiir. 

confidendi  Eachariftiam ,  quae  decedcn-  Sc  rcmiiConibus.  &  cap.  quod  nonnuliis. 

dboscumpocnicentianoniiegabacarific  de  priailegiic. 

deoecttitttc  cap.pecinicciniat.  de  lemeiic.  Dvbitatvr  (eamdd»  qase  offi- 

excomm.  cia  diuina  finc  licica  iace  nooo  ,  fialicec 

Pro  cutns  explicationc  notandum  cft  poft  cap.  alma  matcr. 

prim6  cum  P.  Hcnrique  cap.  44.  num.  j.  Pro  cuius  rcfolutione  recolcnda  funt 

qu6d  iic^c  texcus  folum  vidcacur  id  con-  vcrba  cap.  aima  roaccr.  fupra  rclata  ,  in 

cedcte  Ecdcfiac  miniftrb » fciticec  Paro-  qctibas  concinecac  iecanda  conceflio,  fd- 

chis  «bene tamen  pocenm  Parochi  com-  liccc  qu6d  poffinc  celcbrari  MiiTx ,  &  alia 

cnictece  alits  viccs  fuas  ,  vc  id  (accrenc,  officia  diaioa  ia  ^ngolit  £cckfiis  , 

<juia  nomine  miniftrorum  Ecclcfiae  ertara  Monaftcriij  cum  quacuor  moderationi- 

incelligunrutf  omnes  Clcdci  iubcatcs  vii-  bus.  Pnma ,  ianuis  claofls  \  lc*cunda  ,  vo* 

ccsPacochi.                       -  .  .  cefubraiila  j  ccrda,cxdufiscxcommuni« 

Sccund6  nocandoai  eft  '€0111  Naiurr.  catis ,  &  intctdidis  jr  qoarta ,  non  pulfatis 

num.  174.  &    Henriqoe  nam.  ^.dcace^  oampanis.Ex^ibnsvedMs4andadodit^ 

^6d  vt  miniroum  conoedcbatur  cele-  nii  tradita  in  dubio  prxcedentt ,  fiidM 

brare  in  hcbdumeda  vnam  Millam  ,  ad  patec,  fa^am  eilc  ampliorem  concefHo»  ' 

rcnouantlam  Euchariftiam  ,  C[ux  refcr-  nem  per  hoc  cap,  ciica  officia  diuina, 

«ubatuc  ia^mis  i  at  vcio  ii.Dcedl^  csaitf  aocca  ;  Biua.aBtca  folum  in 

Ecddiis 
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t>i^,fU»UL   SiSScfiamJiL   pdjtnmi.  x.. 

I^clefiis  ConuencualibuspennicidiaiKac  qood  nonnuUts.  it{  priuilcgiis.  ibl»  «dii. 

ofiicia  diuina ,  &  in  his  ad  fummum  per-  commnne  terrdfuerir  interdiffitm. 

inicccbantur  trcs  fimul.  Cactcrum,  in  hoc  Tcrtiaconciufic.Quodconceditur  pcr 

cap.permitcunturofHciadiuina  in  omni-  Kanc  fccundam  conccfliODem  in  Ecclc* 

btts  Ecclefiis ,  dc  ad  diccndum  officium  fiis*&  MonaCkeriis,etiam  haber  vcnifti 

-  potcnincfimiil  conaenke^qttotqaotCle*  in  HorpicaBbns;  iu  Couair.  di^o  §.  4. 

rid  Tolncrint » qab  wnlloi  agfignamr  nu-  num.  1.  vbi  id  litnitat  ad  Hofpicaliaeceda 

tnerus;  &  przcereii :  nam  ibi  prcdpitur*  Epifcopi  aucoricace  ,  qu«  didc  cotnpre* 

qu5d  non  dcntur  folitac  diftributioncs  hendi  nominc  Ecclcfii  in  fauornbilibus, 

Clcricis ,  qui  non  intcrfucrint.  Circa  in-  in  aliis  autcm  Horpitalibus  ,  &  gcncra- 

tclligcnciam  huius  Cecundx  concd&onis  liccr  in  alits  locis ,  qua:  ncc  func  Ecclcfia, 

aliqua  fimtCTamininda.  Vnde  oec  Monaftetif.,<lixent  nnm.  z.  m  finc. 

OvatTATVft.  tetti^ ,  vtiftn^ liBC  non  po(Ie  celcMari  officia  diuina  etiam. 

leconda  conceffio  incelligenda  fit  de  io-  cnm  moderanone  cap.  alma  matcr.  ficuc 

terdido  locali  cantum  ,  vel  ctiam  dc per-  necpOCeranc  antc  prxdidlum  cap.Scd  not 

fonali  i  itcm  de  locali,  vtrum  fii  intcUi-  diamus,  qu6d  nonrolum  in  Hofpitalibus 

gendade  genecali  tant4m,vd  eciam  dc  (quamuis  non  fint  crc«5la  Epifcopi  auto- 

IpedaU.  riuce )  licicum  cft  celebrare  ofiicia  diuina. 

Prima  oondniio.  Conceffio  luectaa-  cum  Dncdi^  modetactone»  fed  eciam  m 

cum  inteltigicur de  imerdido  locati ,  noo  omniwtt  aliis  loeis  aliis  priuilcgiatis ,  ia 

dc  pcrfonali :  namper(bnaintctdidanon  quibus  cxtra  tempos  interdidi  poifiaic 

potcft  cclebrarc  ofticia  diuina  etiam  cum  cclcbrari  diuina.  Vnde  qui  cxtra  temfOS 

prardiiia  modcrationcj  ita  Sylucft.  vcrb.  intcrdidli  habcrcc  Iiccniiara  cclcbrandi 

incerdi^um. /.  q.  1.  p.  a.  Nauarr.  num.  MifTaminoratociopriuacoapprobaco  per 

174«  CoaaiCip.a.  i^,nnm*$*  5tDodotes  oidinaiiam ,  vd  de eios  licentia^ocecic 

comnmnicer.                              ■  etiam  ifai  tempoce  ioterdidU  Millam  ce^ 

Secunda  conclufio.  Conceillo  hseciiH  iebtaietAcpCf  confequens  poflunt  Clerid 

telligcnda  eft  de  incerdido  locali  gene-  duo ,  vel  cres ,  vcl  plures  recicarc  Hotat 

rali ,  non  de  fpeciali  j  ica  Sylueft.  q.  i .  ci-  canonicas  in  domo.vcl  in  agro,ita  tamcn, 

caca',  p.  I.  Nauarr.  num.  17}.  in  fine.  vc non  audiancuc a fccularibus non  priui* 

Yilladiegotxaft.dc  irrcgulacic.  cap.  ;.de  legiatis  jita  Nanair.  nam.  i;7.  P.  Hen* 

interdi&.  qoi  dcat  Calderinam.  Cooatr.  rique  cap.  4^.  nom.  u  6c  molti  Magjftib 

4.4.  dtato.  num.  1.  vbi  addadt  qoam-  Pcobatar^ioreantiquoduo,VdtresCle<i 

plurcs  Do(florcs,&  didt  efle  communcm.  rici  porerant  in  domo,vcl  in  agro  rccitare 

Idem  tcnet glofla  in  di^o  cap.alma  ma-  diuinum  oihcium,itacamcn,vc  nonaudi- 

ter.  vcrb.  Ecclciiis.  Sc  Magiftri  comrou-  reniur  i  fccuiaribus  non  priuiicgiacis, 

niccr ,  vnde  in  Ecdelia  (pcdalicer  inccr-  ergo  idem  poiCanc  mod^  mulci  CTerid: 

didanon UcecClerids  redtaie  iimul  Ho«  nam  quod ius  anriqoamconcedebat dao» 

ras  canonicas, nec  alia  officia diuina ,  li-  bos»  vei  cribus  Clcrids»  idom  ooocedic 

cebic  tamCn  femcl  in  hebdomada  cclc-  nouumpluribus. 

bracc  vnam  Midam  ,  quia  hoc  eciam  iure  Sed  circa  vcrba  rclata  ex  cap.  alma  roa- 

antiquo  liccbar,  vc  vidimus  dub.  i.  concl.  ter.  aliqua  uocanda  rcftanc.  Prim6,.circa 

5.  &  in  cap.  alma  macer.  didcur  >  qu6d  in  illud  vcrbum  Midae,  nocandum  cft ,  noa 

tebus  iqueibj non  iniKMiantar,leraecar  efle  aeceflarinm  ,  qu&d  ccropoie  inter- 

ios  antiquum.  Hanc  ieoandam  oondufio-  didi  celebtetut  Mifla iuxu oftdam  infii* 

nem  probac  gloffa  vcrb.  Ecclefiis.  ex  illis  tutom  pto  cali  die,  icd  pocccic  ctiam  did 

vcrbi? ,  ferrk  ,feu  /ot«  ,iunfto  cap.  quod  dc  alio  San<flo  ;  ira  S)lueft.  fupri ,  p.  a. 

in  Ce«  dc  p(EttU4CCCIIuflt0fliblU«^.C9{U  Couatfa  jdiCttf  fium.  3.  &  coninmnitcr 
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aawm  pofita  funt  illa  vcihn, txdufu  ex-  lcgio.fic  Nauarr.cap.17.  numfr.  174.Cc 
(ammumcdtif  &  mtcrdiciut     dcnoundum   uarru.§.4.num.  5.  illario.  10.  P.  Henriquc 
qu6d.,i(li  liccc siiiis  hftbercnt  pnuilegium  ca{>.  ^^.num.  i.  Probatur :  nam \Ai  c|nan> 

.ad  a^(Ueiid»  4iaitia  feniperf  y»er4i^> :  liua  ad  hocr^rantur  fccularcs.;  foluai 
non  camennmtadmictendi^qiuac&iq.fitic  .  cnim  gaudegt^uplici  priuilcgioy  (ctlfcfc 

.perfonalic^r  i|«ec4ipi7,af^.:gapifl«^  tali  .fbri  &  Canonis',  vtconftac  exc  i.  dccle- 
prruilcgio.  ricis  coniu^tis.  in  6.  &  quantijn)  adalia 

Sccunda  conclufio.  Laici  habcntes  Bul-  ccnfcntur  merc  !aici,  vt  dicunt  communi- 
lam  Ctuciatjp  Ucitc  poiiunt  admitti  ad   ccr  Doclorcs  ;  im"  poH:  Concilium  Trid. 

,  QBtcia,di(^na'ienipo|:«  imerdidi^  dutjn-  .  [elt,  13.  cap.  6. de  rciormaci^nc.  rcc^uuua- 
modd  .non  dejejduu  iaiu(aa^  cnlp^c^o  ^^ialif^.co^dmoaci^^  j^».^ 
inteid^e  •  q9i^Midmk.gmt  mi^fk  priolieno M.  Adueftf|)i9uncn,qtiidb»e 
^iUv  .  con^loup  ^f>n  b;i^ec  v»um  in  illis  cku* 

Tcrtia  conclufio.  Omnes  clerici  non  cis  coniugatis,  qui  fiint  adfirripti  alicui 
excommunicaii,  ncc  interdidli,&  q^i  non  Ecclcliat,uLxra  Concil.  Tridcni.  ift»  cnim 
dederunc caufam  culpabilem  interdi(^i,  fi  poirunt  intcrcfic  dmir.is  0£ciisiita  £ma- 

.jconiugati  non  (int ,  q^ainluis^iiim  ha*  .iiiiel  Ro4rig^f:B[iVfi^iia«  $.;.numcr.4.^ 

^  beanc  primam  (onfuram,  p(>ilunt  cdebia-  eft  de  meoie  Soti  «L,  u .  q.  3.  arc.  >  poft  4. 

. re de  'audire  Oficia  diuina  in  loco  gene-  f onc|.  Yerficu.  igttur  extra.  Et  patet .-  nain 
raliter  intcrdiiflo  cum  moderatione  cap.  r.itio  quarc  clcrici  coniugati  pcrduntpti- 
alma  m.icer.  Qux  conclufio  etiam  habcc  uiiegmm  .ifHlU-ndi  diumis  Oflficiis  eil, 
vcrum  iu  clcricis,  qui  (unc  alcerius  Eccic-  quia  iam  non  funt  miniilri  altaris,nec  Ec» 
9c  in  Re%iofit  cam  vkis»  qokn  (cb-  c^cfiXfVt  inquic  Sqtus ,  ergo  quando  Cunc 
minis  edapi  nouiciis..  .Sic  cenec  Angelus  dcpucaci  inin^krtficclefic-,  gau^ent  Iibc 
▼erb.intcrdidum.(>.numes.4« ctrca£nem.  pciuilegio.  J^c- .fatfet  Concilium  Trident. 
Syhicft.  vcr.  intcrdidlum.  ^.'q.  x.  partic.  i.  leiTi  j .cap.^.de  reformat.  diccns  ,  cuod  C\ 
Nauar.c.ip.iy.numcr.95.  &cap.i7.numcr.  miniflcriis  quaruor  minorum  Urdinum 
175.&  P.Hcnriquc  cap.  44.numer.6.Pio-  exercendis  clerici  czlibcs  pra:fl6  non 
batur ,  in  cap.  alma  raacer.  concedicur ,  vc  erunt^fuffici  poflintconiugati,  dummodd 
Olficiadiuina  celebrentur,  ergo  eoip(b>  nonbigami,  ieiuxuhoc  inteliigendum 
idcenfecur  concedere  omnibusjDiniilris  eft cap.  vnicum.  ile clerlcis  ^oniugatis.  Iit 
EcckiuE,  quandiu  non  limitat ,  cum  hoc  Sexto.  • 
iit  j^roprium  OiHcium  illorum  ,  fcd  om-  Dvbitatvr  quinto.vtrum  infan- 
ncs  clcrici,  ctiam  primi  tonfiirac,fijni  Ec-  tcs^  amcntcs  fint  ex  Judendj  ab  Ecdcfia 
cLCix  miniihi ,  ergo.  Quod  vcro  etiam  cempore  interdidi ,  quando  cetebcantnc 
iiuelligatur  condnSo  de  Rciigioiis  etiam  pflictadiuinajPartemaifirmatioamjtenct 

.nouitiis,  probatur :  ciam- in.  fiiaorabiiibus  Nauar.  nura.  i6S.  quia  fine culpa propcui 
appcllaciQn^  cter^cpcum ,  vcniunc  Rcli-  potcil  aliquis  interdici. 

'^tofi  ctiamnouitij,vt  ait  Sylucft.  vcr.  clc-  Prim.i  conclufio.  Pueri  nondum  ha- 
riciis.i.nuni.  i  .&:patct  cx  Canon.duo  iunt.  bentcs  vfumrationisnon  comprchcndun- 
2;.q.  1.  vbiduo  tancum  nuxneraacurgra-  turinccrdido  ,  vndepoiluut  admjtti  ad 

'cia£hciftiai]iocom , if ilicct  clericorum  &  Officiadiuioa) itaCouarro.  $.4 Jiumfr;  j. 
laicorum.   .  tUac.ia.P«Hcinrique  cap.  ^^.niimer.i,^ 

.  Qgarca  .concIui^Q.  CJlecici.,COniug;^i  comtpuniter  modcrni.  Probnrur  primd, 
Cliapj  cum  vnica,  caque  virgine.  quaiTUiis  quianoufui.t  capaccs  ptarccpci  ccclefia- 

li.ibeant  toufurara  6c  l\abuum  cicrica-   ilici ,  imo  ncc  nacutalis.  Sccundo  proba- 
icin  ♦  non  polluut  intetcllc  Ujuiuis  tem-  tut :  nam.iiU  non  dif  uutur  ailJftere.  d^u^ 
ppce  intjertjidi^jibrpe  ^lio.rpcciaii  priui^  nis  Officiis ,  (I  qui4cm  i]Oiia|nftuncmd^ 
.  »  *        ,  tantei^ 
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rDiffut,  quarta.    SeSiia  IL    Dub.  VLS^Vili^  ^jf 

fl;i.Qu«probatiirprirn6,quia  ncrao  obli-  Adtcrtinrn  concc^roanrececiiinci  iicga» 
gacur  vti  priuilegio  fibi  concclloaiam  pri-  tiir  conrcquentia:  nara  impcdimctnm  car- 
uiicgium  non  couqeciicuc  inuiio^c«Q|d6,  cens«ft  iaipedimeiif am ipiius  pcrl «)n.xvii^ 
u ■■mii  tiii  III  liiilidiiliMiMiiii  iaiitt iftg  c«rctlmMUfeitta»'m 
andisnli  ahiiiM»ci^qi»E|N>Mli;ib<>  ^^niKlSmii^dfkAMlpkm 
■•pdtdk  feconforibare  httic^itiiiijpmvfi.  fam,  ac^lretdlmpkUfneiitaiiitfaKt^  cft! 
vclir,pr.Tcipui  cumlievaldc  confortnein-  impedimentijm  iiids.  .  : 

tentioni  Ecdeiue,  quod  omncs  fe  confor-       Dvbitat  vr  fcptimo,  quando  ali- 
mcnc  huic  prxcepto ,  vc iic  eccle(iaikic«  quis  habec  priQilegium  audicndi  vd  ccle- 
ceoiiirx  nonadmicunc  roam  vigofan.^  i  brandi  Oinciaai<in»  cemporc^nccirdidb, 
*  Sir  prima  oomdnS^i  jOAatrclkirf  $c  vtrdfn  poffit  addncere.Me^ 
ReligioS  ,  qoi  ftMnditoiiis  ooalmaii^  iM^ANMlkiiMliarcs  domefticosf 
habenc  iicenciam  audicndiiOfficia<biiiai^-  •   MllKi  coflciuAo.  Qaando  aliquis  ha- 
tcncncuc  dicbus  feftis  audire  Mi0am.  In   bet  prioilegium  audicndi  vcl  cclcbrandi 
hacconclufionevccaque  opinioconuenic.  Officia  diiiina  icmpore  mtcrdidi ,  voce 
Probatur>clerici  fecundum  ius  communc  fubmiHa ,  ianuis  clauHs ,  poceft  fecum  ad« 
■onfoMpcdnbiilibaadiciftllrTel  cde*  Jncciafam  toiHaret<kM»aiicos,  vtfr> 
brandia  4nipia  Offidit- ima^m  intcidif  mnl'  ai^ttui^  O^cia  diiaina ,  duinmo44 
Aiflcniata  moderacionec.almainaccc.er-  eius  culp^i^AMKle  non  fiierftlacom  in* 
gjinon  cft;  vnde  excufentur  dicbus  fcftis   tcrdi(fVum,necfuoconfilio,auxilio,vcl  fa- 
abaudienda  Miin ,  arqiie  adco  liccC  com-    uorc  dcderit  caufam  deli^li,  proprcr  quod 
miiniter  folcac  concedi ,  qu^d  cierici  (e-  impoHtum  eft  interdidunf:  talis  cmm  non 
CBikiAm  ii»  conunune  habcnt  prioile-  gaudec  hoc  pciuiUgio.  H«ceft  Sotidift». 
pam aiKiiwMiMiiia»f »mpore i«e»ttai^  la.q.  |,art.i.p4lbJ|kr«ofic(rNaoar.  nnm. 
vcii^lamen &propiiito4i€itlir*9i^d hoc   i So. Coaarr.p.a.$.4.num.5.iIlario.  ii.U 
Bon  eft  iUis  prohibiMnB  iqdtei  ^a64  Iw-  habetur c^preWl  i»afUfcj»VObii. dc  pti* 
bent  priuilegium.  ui!egiis.in^.' 

Sccttndac6clu£o  Opinio  fecunda  fem-      Scd  cota  dif  ficoUas  eft,quidiinteIltgatoc 
pet  vifa  eft  mihi  probabilior,  &  prccer  ra-^  in  pcsdido  cper  Ifamiliares  domefticosi 
tione»  fiidbi  pfobamr :  nam  fe^oawtari  *  •  VMicf4^i<)Mi  iottioMi  tciient,qaMct^ 
Mifla  io  aHjfaa  EfcclcHa  in  ndiiKAiiifirir  iaknm  te  mlcitrla  noiaiMrf6anUatiam» 
qo^fi  110«  coiaiprabendarar  mrrx'«oiici^'>  inteliiguntor  VMWiiiliJ,  nep6iei^6t«i ,  U 
■CMlia  moeniorum,qtumfoit  diftantia  non  fiittinK  ei  fnbfedi  jqirt  rafione  poreftati^ 
fTtCtnta  ,  vt  deoblfgaret  homincs  ab  au-   paternar  vcl  domlnij  degunt  comco.  Na- 
dienda Mtifatquandononcftincerdi^um,  uarr:autem  num. 1 8i .ait,quodiicctia aiu» 
«OB  tcncntiir  lumiiac^liiiBcif»  icmpote.  materflimmica  Ifti  Hiiilligimmitioariiw 
jmcrdiai  iiiwarfiiiibiam  MSwasi'     ^  <'  fimia«nimii>c«crito  in  propaJMo!onmet 
^]Mprifnam:at^m(fi»oii^prim^< #pi» '  de^^H  dkumur  fimiliares  dbmafticii: 
nioniirerpondcttJr,  qw^iid'qAamuiltiabirt'  ^f^j^ticornitari  folenr.  ' 
pracceptum  audiendi  Miilam,&  poflit  au-       Sit  ^ecunda  conciuiio.  Probabilior  eft 
dire,non  cenctuc ,  quia  eft  aliud  pcaKe- ,  fentendaNaaar.qtiodepam  cenet  P.Hen- 
ptnm  in concrariomi.cui  poiiftit omilbt''  riqo^^lib.  ^.de  indat^^tiit.cap.  i  s.nom.5 , 
marefivelii.'  '  ^ .  * '  r'^-''  EmaiAMilBrMki.$i/%niinK5.ft>camciafli. 

Ad  fecandum-rtipoiKlccarfqo^  i^^^P*^  titlemram^lbdiSotod.aa.q.  jrartJ.  poft 
<^u  habentis  BulUm  non  eft  !ntdrdi£luin,  4!coh'cK^£td^f^nMi|<doilegiatus  per  di- 
qood  iirBphciter  obHgeciUum  ,  eftt^en  ploma  Pontificis  ,  poteft  ^miliam  fuam, 
irttefdi^m^  ciii^  ^.VcUc^.po(fic  fc con-  qax  enm  com^itatur  ,'in  Ecclefiam  fccum 
focmACc*  ♦  iV  .x?  .  i,x>  .    dueeic.  EAadernjyidctiirtoncrc  Aociiaia- 
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2.74     <^ointAfars.  T^efnuiu.omnumdmnorumOfficiorunt, 

nuf  &  Gcroinia.  di^lo  capii.  lii.ct.  &  can-  ccflum  fmgulari  pcrfonac^ 
deni  fcquirocur  tnodcroicomrouoitccRa'      NonoulU  niodcrDidicuiu»intcUigi  pri- 
Racio  coocUifionis  eft«  oam-finK.eicen-  iiilcgiura  panienlaee^qiiod  vai  IbUooii*' 
dendt  hoc  priuilegium  a4  (amiUaces  cft>  ceditur,  •&  nonaUia  ARmty&.ide&  dicooiCt; 
oealioqttin  pc ioiieeium  reddereru^  inuti-  qu6d  priuilegiam  ittiis  communis  conn 
lc  illis,  qui  non  polTmu  dcccntcr  inccdcre  ccirum  clerid$,&  prioilcgtttro  BuUae  Cru* 
fnie  comicacu  ,  Icd  \\xc  racioiolum  currit  ciatjc  concctrum  omnibus  illam  fumcnii- 
io  lilis  familiaribus ,  qui  fokm  coroitari  bus,  non  diciiur  conceilum  Hngulari  pcf- 
pfioilcgiatum  »  crgo  iUi  loU  fimc  inceUi*  (boK.  Es  qoo  inloRim  >  qndd  &€im  «af • 
gcndi.  Sed  ciica  concUk^ionem  hanc  oUf<  Ucir.  non  concedic  faaiuUnodi  priailcsia-« 
qoa  funt  notanda.  ds  facultaccro  dtldeodrieeom  in  Eocle&m 

Primo.quid  pcr  familiares  doiDcfticos  fuos  familiarcs  temporc  incerdidi.  Ec 
intelligumur  eciam  illi  farouli,  qui  uon  quanciim  ad  pnuilcgium  iuris  communis 
liabiianc  domi ,  dutomodo  comiuri  fo-  conceflum  clecicis.fundant  fcidimodcr- 
leanc  pnuilegiaKnm*  ni  In  Uoe ,  qa6d  tftud  non  cft  pcopri^  pri* 

SecanddiiocaBdum  efttConcIuGonem  uaicgioin* 
efleinceUigebdam  de  familiacjlM^  iUis,qui  Sit  tamen  certia  conclufio.  Priuilcgium 
nonfunc  rccepci  in  fcandcm  intcrdi<Sli.  ica  iuris  conccffum  cleiicis ,  &  priuilcgium 
Soco,Nauar.num.!8o.Emanu§l§.f.num.5.  BmILt  Crucia:se  ctiara  comprchcnduncur 
P.  Hcnrique  num.  j.  citaco.  Prpbatur  cx  (xxh  piioUcgio  conceifo  Cngulari  perfo- 
captt.fio.de  vcrboruio  (iguificac.in^vbi  nz.  ita  muUi  vicido£li.  Etquanc^mad 
dicicar,tttam  vtfcaridericon  aUcoios,qui  priuilcgium  BalUe ,  id  ccoec  aperc^  Soco 
fine  fraude  ab  co  fufccprus  eft ,  comi-  did.zi.q.;.  artic.i.  poft'4.concluno.  vecC 
no^  in  eius  famiUa  ai&w  ^titcncattts  cius  igitur.&  P.  Hcnriquo  cap.  ^^.circa  finera. 
fomptibus.  Probarur  conclufio :  nam  indi^o  cap.  Ii- 

Tcrcio  not.-\i)dLim  cft  ,  qu6d  fi  faroilia-  ccr.  priuilcgium  concclTum  fingulari  rer- 
cetiUi,  qui  calcm  priuilcgiatumcomitari  [onx  diilinguiturcontra  priuilegiumcon- 
eonluecKCM^;finc w(ences vel  infirmi,po-  cefiomCoiiuentnf  «itoc CoUcgto ,  vcl  al- 
terij^pHuilegiacus  totidem  alios  afTumerc,  reri  c9ramunitaticoUe^itfe,per  qood  non 
vcuuiminEcclcfiamcomitentur.  Proba-  podunt  familiarcs  admitti  ad  diuina,vt 
cur  racione  fup.tradita,  qu^^ali^^ig^^^^  4i^icur  in  eodem  cap.. idc6  auccm  dicitur 
ttilcgium  redderetur  inutile.  concciruraceromunicati  collcdiue  ,  quia 

(^ucco  notaodaro  ell;.,  hoiuQuodi  fa-  nuUi  de  caU  communirate  prodcd  ,  mG. 
miUarcs  dfibere  aifidcce  diuinis  (ipiol  cum  qiiacelms  eftfancaUs ecfmmunitatis  ,.qu£ 
domifliov  Jftidci&doroipas  habcat  «iilcos  fi  d?(fscaci  non  gtMulec  priutlegio.^Ac  verd 
&miliarea,*6e'CaQ9aU(|ttiboscoruroaudi-  priuilcgiuro  oOMWeflum  pluribus  diftii* 
uic  MiiIam,non  polfunt  rcliqui  famiHarcs  buciuc ,  dicicur  conccifum  fingulari  pcr- 
audirc  aiiam  Miilam  abfcncc  domino^invo  lonae ,  quia  vnicuique  fufcipicnti  primani 
ver6  glolfa  dido  capic.Uccc.  au,qi|f^4^i90  confuram  ,  vcl^ullam  indcpendenccr  ab 
poccft  dominti; .  aiidire         -jkli^m,  alus.  canccdtturaqu^diuiotsa^ftant^  Ac- 
onam  aadinof  ceUqol  famiUarea/iai^fUMdt  pd^$ii^ecttil)^cer«fiios^miliarea.Coi|« . 
taemnt  d>ftntes.  Quod  cgo  tant^ro  ad-  firmltur :  oatp  racio  tradita ,  fciliccr  nea» 
mitcam  incafuiqu6d  dominus  audiata-  lioq  iin  priuilegium  rcddarur  inucile, 
Uara  Midara  boc  lolo  intuitu,qu6d  :lb  ix-  qualiccr  cunit  in  ptiuilcgiaco  per  Bullam, 
miliares  cam  audiaot»fecus  iijj,  dcu/piUO:.  vcl  clciicajw.nj^jH^^  auicm  ratjo  non  ciir- 
nevclitaiiaraaodicfi.  T .  •.  .  m     •     iftjg^li;^^,YflCohu?otUa..q,M|ii  ocg, 

Supeteftra|iO)|ifirutrat»iqttjd  igftcUiga-.  iudig? iff  fS^itatttliPCc  ininiftw-illflSW; 
tnrindiighyfliiHf  ftrrr'!'  ITn  ''^"t  ^  celcbcaQda  Offida  dtosna  »  cuin  ipfi- 
.1  .  fi» 
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fi^ntpldresjquofttm  aliqui  id  munus  com-  terdt<flti  intcHJgo  de  interdido  cjenerali 

modc  pracftant.  Et  ha:c cft  rado,  qux  mo'  loCali.nbn  dcfjiisciaii.iuxtadida  dub.j.icA 

uic  I^ontiHcero  in  dido  cap.ad  poncndum  P^eniiqot  lib.j.de  indulgemiis.c.  ij.nu. 

difcrimen  imer  priBllegiiiiii  conoeffiinf  )^.CtpioDoezvcr1>iiBolJirLatiniB,qt»fie 

communicati  collediu^ ,  ^cquodlibcc  a<i  ildMn  ItiUfSt^  im^Ohm  gUh^Um  Offtrd 

littdpriuitegium  conccnmn  vei  vni  cia-  iHterdiQtdurMmt^umMibttftMrmpir'' 

cum, vclpiuribusdiftribucia^jvthabecur  mifumfnmt. 

cx  glolfa  ibidcra.  Vcrura  eft , qu6d  fi  reli-      Sccundo  notandum  cft  ,  Bn!!am  ctiara 

qui  omncs  dc  cali  Colierao  prstec  vnum  concedcre  faculcatem ,  quod  poijii  iu  O- 

zgrocarcnc,  vei  eflcot OMentiib  poifeclte  lacotio  odcbrare  >  vel  moete  celebrare  iti 

celebcareoim  laicofifaiiiiiMiibEaiice,fi  flon  pcsteiicia  Iba ,  &  iiiocora  (amiliarium ,  9C 

edcc  alius  prittilegiacus.  ica  gloiia  diAo  cognacorum.Komine  aucero  cognacorum 

cnp  lic^r.  Angcl.  vcr.  interdidhmi.  6.  nu-  ihtelliguntttr  vxdfffitjj.neporcs,^!:  rcliqui 

mer.^.P.Hcnriqiiecap.^S.in  finc.Syiucft/  incraquartmn  gradum.  Sic  EmAnuel  §. 

verb.  incerdidlura. ;  .q.  i  .partic.4.  vbi  cicac  numcr.  5.  Sed  circa  has  duas  conccnioncs 

alios.  Racio  cft ,  nc  iilud  priuilegiom  red-  BnHie  eft  difficuftit ,  4it  qoibos  lamiliari- 

ihcariiiiicile;  boe  finctatelligeiidloNoBnollienim  mo<^ 

Ad  fundamcntum  antem  connariorum  dcmi  dicunc ,  primam  conccnionem ,  fci- 

qnant&m  ad  priuilegium  iuris  cmnmunis  licct  audtendt difriiiain  £cciena ,  inrethgi 

conccflum  clcricis  refpondetur,q«6d  hc^t  folum  dc  familvlribus ,  qui  talem  priuilc- 

non  fir  propric  priuilcgium ,  tamcii  hahct  giatum  coramuniter  folcnt  comit.nri,  non 

quant^^a  n  rationem  prtuilcgij,  inquantuu)  dc  cogoaris:  nam  hoc  fufficir  ad  hoc ,  vt 

•tx  vi  illios  conceifioBis  poflbncinceteile  hcc  conceifio  noii  Mldimir  inorilis.  At 

dininis.  •  ver6  fecunda  ooBceffib  inMHigitur  de  fa-' 

£x  diftis.reqciicar  f  rim6 ,  qu6d  facer-  miliaribus  &  cognatis :  nam  ed  hoc ,  vt 

dos,  quamuis  nori  habcat  Bollam  ex  vi  hafc  conccffio  non  reddatur  inutilis,rc- 

conccllionis  iuris  communis  ,  poteft  fc-  quiritur  ,  quod  admirtaniur  omncs  do- 

cum  ducere  folicuip  comicarum ,  &c  pec  nieftici,  tam  fan^uli,  quam  cognati,  fiqui- 

OOBiequens  poceii  recnm  daccae  mkii'*  deminideoeodibooflent  eldildicognati, 

ftmm  laacum»  qnt  ei  miniibct  Cuxoi.  Ec  qolmi  fiimali»fle  idem  ckir^  videcor  cciiere 

qoamais  CotiatcB.p*  a.f.4Jiani#>;.limitec  Emanuel  numcr. ; .  ailegato.  Czcerikm  P« 

hoc  ad  famulum  rcceptnm  antc  intcrdi-  Henriquc.  lib.  y.dcindulgcntiis.  cap.  i?, 

<ttum  ,  lamen  cxtcndcndum  cft  cum  Nau.  num.  j.air,  quod  ctiam  potcft  dcfcrre  fe- 

num.  181.  etiaro  ad  rcceptum  poft  incerdi-  cum  in  £cclefiam  confanguincos  t  &  huic 

^m.PrxccteJk,fi  fiMftolos  cgrocet,  vcl  fic  fimtcntiae  faoeot  vcrba  BMlm  cam  Hifi>a- 

oblenibpoKrit  ikndoaaffiunnealfaMuitB  luc » qolm»  Laihitt.  faoetetittiA  i  nam  aiiiis 

£roanaeUoBalla.§.fjia.  f.Im6dicolioc  qBantum  ad  hoc  m'hilMlam  mihi  Bulla 

efreverum.quamuisnona/Tumatvtfiimu-  practer  id,  quod  conceftum  cftin  di<5to 

lum  ,  fed  folum  ad  hoc ,  vt  ei  miniftret  fa-  cap.  lic^t.  Vcrum  cft ,  qu6d  P.  Henrique 

cro,fi  nonpoiefthicilcinucnirBalium  pri-  ibi ,  &  lib.  i  ^.dc  excommunicat.  cap.  48. 

uilegiacum.  Piobo:  nam  alias  piiuikgiom  circa  fincm.  quantum  ad  hoc,  quod  eft fcr<* 

lodfcctBtiwBtile*. . '  ^  ^  loieGamcoguatoiiiiJEdikiuHBiibl&mjii* 

Se<|aicarrecaiidd^^d  babens  Bullain  tcHigic  vxorem,ft  cogloatof  inpcimo  gco» 

Crociatc  polTcc  adducere  fecum  fuos  fa-  do^edcdm  lex  generalicer  loquitur,gen«- 

miliarcsad  audienda  diuina,qaamuisBulla  ralitcr  eft  intelligcnda ,  maxtmc  quod  cif- 

noncontincfct  cxpn  fsc  hanccl.iufuhm.  dem  vcrbis  loquitur  dc  cclcbratione  vel 

£c  nocindun)  eft  pi  imo ,  quod  cu ncc aadiiioocMillie  coram  cognatis  in  £cclc* 

fiovMftfiuUsaudiciulUiiiiiMCcmpocciiip  iaiApiBOnipcio.'" 
.  '(  Mm  %  Circft 
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tj6     ^mtapars,    Depriuat.  omrtium  dmnorumOfjfcioruml 

Circa  candcm  conccfHonem  fiullc  eOi  iocecdidi  >  exccpcis  quibuTdam  fcflis ,  dc 
teicio  not;mdura ,  quod  liabetu  BuUam,  quibus  infc^ ,  non  poiTant  palTaii  camp»* 
Mec  cfle  ptaeicns  celcbratii^i  Mii&p»  «■  «lagnc ,  necpacoiilc  ad  aliqnoddnil" 
vnde  ilio  ablence  non  pocerunt  £uailia»  «umi  Offiduui  ,«vnde  nonlicebic  idMilEi 
res  &  cogiMtfi  MiflTam  awrtiy».'  Sic  Eini^  pulfare  ciuunnabulum  ad  Sanftus  >  vel 
4mcl  num.  y.     .  .  c^m  clcuatur  Hoftia.  ita  Sylu.  vera.inter- 

Quarco  norandum  ,  qu6dlicct  BuUa  diCtuit).j.q.5.paic.<S.Nauarr.mnn«l77,Co- 
dicac,quud  cuc  aftantcs  iu  Ocatorio  fmi-  iut:i;u,p.a.'$.4.nua].;.iiULl  j. 
danc  ali<^uas  prcces,n6  ponitnc  canqubA  :  ■Uinc.fcquicur^iwnliccrccampanam*- 
conditio  fine  ^  non  liccat  cdclicacea  g»  vfeipamfteciaBi  long^abEcckfiadi- 
vcl  fiKcre  celebcuetjUa  fiDC.cap.48 jmin.  iMWe  vocacc  facefdoacs  ad  diccndas  Mii^ 
4.infinc.  ri  .  iac,  vrdicic  Ancon*{.p.citul.i5.cap.4.non 

Quint6  nocanduitf<ft  ,  qcodqui  fecit  loMgcaiinc.  P.  Henriquc  cap.46.  num.  i. 
cclcbrarc  vnara  MilTamin  Oracorio ,  qua  mm  vocare  addiccndasMiHas ,  cd  voca- 
audiuic  cu^n  al^qMibus,.f;;gni)ilia)ribuSj  aliis  rc  ad  Officia  diuiiUj  yadc  ad  vocandura 
tamcii  aMoicibns,  npn  piot«ic  faccic  ce»>  latnifeTOi  &  populim  ad4iiiiiiet  vteoduin 
iebcace jdiam,&(uidiie Alam,vc  ^MniluH  eft  iigino  camds ,  feiliccc  cum  matfaca 
xes,qui  antca  fuerunt  (»b(cntes ,  cam  aur  tuba.  Oizt  t  M  i^Mod  diMitmm  Officiumi 
diant ,  ita  glolla  didoiosipdicct.  qux  fen-  nam  ad  cx  >  qu.r  non  funt  Ofiicia  diuina* 
rentia  nun  e(\  icaccrtSlae^^illcOppolitAUn  iicitumt-ll  puliarc  campin.is  ,  vcrbi  gra« 
dc  latis  probabiic.         ,  .        ■  .•.  •    .<  cia  ,  adfalurafionem  i\ngclicam,adconf 

Qu^ta  conclui|9i^'LwH  ex m pciuikK  €ionem,ad oftcndeBdas-Keliquias  pro  ad* 
gij  conceffi  aM^ai  comoHinicati  coQc^-  ventnRcgis  aoc  Pniiaci ,  fc.cciamadcpfii> 
uc,n5  pofllnt  cius  familiarca  affiftercdi-  uocanduni  populum  ,  vt  comitctnr  £a* 
ainis  0£ciis,vc  di^um  cft.tamen  aliqui-  chari(tiam,cum  dcfcrtur  ad infinnos.Sal- 
bus  Rcligiorubus  cft  concclfum,  vt  tcm-  raantica;  cft  confuctudo  pulfandi  campa- 
porc  inccrdidi;  poflint  cclcbcarc  diiiina  nas,ad  nocificandum  intcrdiclura  horis, 
«pram  iuis  fan>ii.iaribu$,  (jai  eisinfcruiiit,  quibus  finicuda  ccat  pulfacio  ad  Pcimam 
dequovid^  ^AcmiU^tecbjntcrditelMio..  ^.VcTpccas  ,  ^cuccoiiliictiido  licictbi  ex- 
40.  Aliquibns  etiam  Rdigionibiii  con*  cttTet  noii  tamcnlicct  eam  alibi denooo 
cefTum  cfl;,vt  po(fiac  ea  ceTcbrare  ooram  introdtioeiec  nam  cftiiiaiiifeflaitaascoii* 
fuis  Confratribus ,  qood  dc  illis  rantum  rri  inrerdifturh,  vt  dicunt  Nanarjiu.  177. 
Confratribus  efl  intclligendum,qui  mu-  &P.  Hcmique  ^.46.0001. 1.£cti9cdeie« 
tato  habituicculaii,adiiucinCccuio  ma-  cundaconcdfionc.  ..  * .  •  t 

-nenccs,  cogun  Ot^kfiiSau  M>A%  vcl  Hi  Tcccia  «ocweffio  dillic.alaia«iatec;xft^ 
lum  macanc  ibnbiciimft  caaKo:  icipios  qti6d  in  qoaraoc  pnidpiils  feftioiiatibot 
l^onaiiiamoBaihecio^dederunt  per  dona-  anni,fciIicctNacalisDomini,Pafchc,Pcnk 
cioncm  inccr  viuos , retcto  fibi  vfufrudlu,  tccoftcs,&  AiTumptionis  Virginis  Marix, 
quandiu  vixcrint.Sic  Angclus  verb.intcr-  cclcbrctur  OfficiA  rolcraniterianuis  aper- 
did:am.6.  num.,7.SyIu.verb.inrcrdi6tum.,  cis^^-alta  vocc,  pultatis  campanis , oxcom« 
^.q.i.particj.  Nac^ar.  nuin.iSS.&.  Couar.^  aKU3|^ci8pfocroscx<luiis,intcrdi^svcrd 
poc  ^'f.  i.iinm*9.^i:il  c«ctMiflutaP.'vr  admiffis,  ita tamen vt iVlMfaCmm Mx* 
pliuile^  de  f»clailcgiiii  iqiii  twm  de^  H&k  /pRjpta}  ^snm*  cxcdlom-ifipftfi- 
daratiif  liCouirru.Eclucc.ddteaiamo'  tumc(linrecdiftum','A<'  .ia^pfOpii)qBeDl 
dci  Mtionc.Quarta  modccatiOsefttanifai-.  alcari.Dequaconccfllone  »'  '. 

^tu  utmpAniii  dc  C[\iz  '  >       Dvbitatvu  non^  ,  f|noniodo  firiw* 

•  w A  V  s  1  T  A  T  V  R  odUuo,  quomodo. ik.  Eciiigcnda }  ^co  quo  uotaiuium  cil  priiii^, 
iiuelligenda.>Kdpondciw>qH(MJCciiip}Hl  concBfljoiitm^Uianc-iottuai  inKetiigi  pm 
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fpfis  dicbiis  fcftis,nonpro  Oftauis.fic  An-  de  conceffis  poflck ,  cuinfmodi  cft  fecun- 

ton.j.p.tic.ifT.cap.^.Sylueft.vcrb.  intcrdi-  duni  Sylueftrunn  priuilcgiiim  Prxdicato- 

ftum.5.q.2.partic.x.Naiua.nura.i8i.glofla  rutn ,  &  Miiioruiu ,  hniurmodi  ctiam  cft- 

di€to  cap.alaiaiBater.&  communiter  Do-  pchtiiegttiiii  ocdinis  D.  &eiie«lidi  in  Hif-* 

Aocee^e  cft  v(b  fiecepcnm.  paiiia  >  dm  fucxk  conccffiini  Lcone  X« 

In  explicando  autem,  quid  incclligatur  qui fbit  poft  fionifacium  VIII.  autorcm 

nominc  fcfti ,  ci\ difficulias.  Anton.  cnim  cap.  alma  m.ncr.  Quo  piiuilcgio  gauden 

fup.Sylucft.fup.i\Hcnri.c.47.nu.r.in  finc.  omnes  Mcndicantcs  pcr  facultatcm  illia 

tantum  inccliigunt  primos  dics  Pafcha-  conccflampcr  ali<]uosl'oniificcscommu- 

Cum,non  rcliquos.  *  nicandi  omnibus  priuilcgiis  aliarum  Reil-* 

Sed  probabilini  eft » incelUgi  eiiara  gionum  Mendicaminm  >  8c  non  Mcndi* 

•mnes  oiet  Pa&hacum}  ita  Soco  d.ii.q. ) .  cantiuro ,  vc  aic  Nanar.  loco  mod6  ciiato. 

act.i.conc.4.&aliquiMagiftri.  Probo.Ca.  QajM  Yer^h^cextenno  fol^m  hsbcat  Jo^' 

ahna  mater.dicit,  /nfefituttatibm  verh  Na-  cum  in  priuilcgiis  concc  /Hs  pcft  cnp.alma 

Ulu DommiiP4f{bd,a( PentecojiesXcd  lecun-  matcr.  probatur  cx  ipfo  icxtii ,  in  lilis  vcr- 

dum  communcm  vfum  loqucndi  fcftiui-  bis,  non  cbjidnttbut quibufuu  frtuilegtii ,  C^r. 

Cas  Pa(ctue,Nataiis  Domini,durat  pcr  qua-  Ec  Angclus  vCTb.intcrdi&um.^.niim.  7.& 

taor  diet,  8c  reliquacum  Paiciiacnm  dniat  Conanr.lbp.nQm.f  .adnectQot,liocelicve- 

pet  trcs,ergo.  imm  lick  talepriuilcgium  habeatiimpiip 

Secund^nocandum  eft ,  conceilionem  cemderogationcm  futurarc6cciEonis,auc 

hanc  extcnfam  cfle  pcr  alios  Pontificcs  ad  conftitutionis.Scd  dc  Iniiufmodi  dcroga- 

alias  fokmnitatcs.  Prinii!)  cnim  extcnfa  tionc  vidctcomninc  Aimill.vcib.intcrdi- 

fiiit  pcr  Marcintun  V.  ad  fcftiun  Corporis  d^um^num.^o.  Prarccrca,  aducrcit  Syiucft. 

Clitifti )  6e  ab  Eumio  IV;  per  cocani  putic.7.dtata.circapriuii(  giacollataIle* 

OAauam  cittlilemleiti.  Sccund6  excen-  Ug^ofis,^n^4fifintdataperfonalicec,vcr* 

iacft  per  Leonem  X.  ad  frftum  Conce*  bigtatia,C6nrf4<iwjwr»to«f«M^«;(Rf*(t(f* 

ptionis  B.  Virginis ,  &  .id  eius  0<5tauarai  braret  talcs  Religiofi  oon  poterunt  alios 

ica  Sylucft.  vcrb.  intcrdi^kum.  5.  quxft.  1.  admittcre  ad  cck-Drandunij  bcnctamcn  A 

partic.  I .  Nauarr.num.i8 a.  Couarruu.^.^.  iuit  daca  impcrl(maiiccr,verbi  gratia,Cfis« 

numer.  1.  Aduertnnt  autem  hi  Doftoret»  ttHmmfft  m  vtftri»  ttcltfik  tetehtwr  j  9c  ai 

cxienlbacm  ad  feihim  Cenccptioiiit  (b-  idcm  «Uegat  Sylucft.  Innocendamt  Ho» 

iuro  habcrc  locum  in  Ecclenis ,  in  quibus  ftienfciTi,^  alios»  idemcenetP.lElUbC* 41» 

celcbratur  Ofticium  Conccptionis  ordi-  n.i.litX. 

nacum  pcrqucndam  Proronotarium,  cu-      Quarti  ait  Couarr.  num.  4  cxtcnden- 

ius  MiHa inci^Mt ,  Kgredtmtm ;  fcd  confuc-  dam  dfe  huiulmodi  conccilioncm  adad« 

tudine  obcenium  cft ,  vc  excenfio  hat)cac  uencum  Rcsisin  aliquam  ciuicaccro  in^^ 

locam  *  qaamnis  non  dicanir  pnediAom  tetditen ,  ultem  pro  primo  dic  adoa»» 

Ofiicium:ica  P.  Hcnrique.cap.47.  "um,^  Cus,vcl  pro  die  ptoxime(c<pi€ci,8e quMI* 

Terti6  extcnfa  cft  per  varia  Ponriiicuffl  uis<ie  iiocnihil  habeacuriniute>videtiiC 

eriuilegiaad  fcftiuitates  diuerfantra  Re-  tameniatisrationabile. 
ugioniHTijVt  latc  Nanar.in  Hifpa.  cap.  17?    ■  Vlcinr^  notandum  cft^huiufmodi  con- 

num.i83.&  P.£nr.cap.48.nnm.i.vbiad-  ccilioncm  tantum  habcrc  locumin  incer- 

dit  nonclft  reoocata  pcr  OondliumTri^  ^difto lottb gencrali,non  in  fpccialiiiic  P. 

dcntininn.  Solum  cft  adoeftcndam  com  Henriqu.cap.47.i]iiim.x.  &  alij.  Ptobatof» 

SyIucft.rop.qusrft;j.partic.7.  hanc  ^xtcn-  in  hoc  f.in  feftimfatibus  concedicur,vtin 

fioncm  nonclTc  intclligcndam  de  priui-  prn?dif^is  ruatuor  fVftiuitatibus  OfHcia 

lcgii^  conceflis  ante  cap.  alm.i  maier.  nifi  diiiinapnb!icccekbrcntur,in  loco  inqutf 

poftdl  iint  ceniiiiiMU»  vd  lenokiau j  fcd  io  praccdcnti    conccifum  crac ,  vt  in 

Mm   ^  quoU 
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2.7^     J^uintd  fm.    De  fr!m$t*  mnimit  JmmmH»  (^ciwum. 

quohbct  dic  inni  celcbrarcftraccommo-       Pnmum  probitur  cx  cap.  i.  dc  feriij.* 

«lecBcionc,  fcd  in  qtioliberdl»«niii{bl&m  vbi  didciu: ,  qu6d  quamuis  rcnpcain  lit, 

concedicuc  cclchiatio  inloco  geoccaUtec  i  ytftn  is  Vtfm  ttkkr^Aitit  sMmu 

tntcrdidto ,  vc  vidinius  dub.^.ergo  idem  velhd ,  pecquod  dcnocacur  ,  fcfta  a  Vc- 

JiccnJum  cft  dc  ccicbracimie^bleQUii  io  rpcris  inciperc,  Sc  tcrminari  «nihilominus 

prx-iichi  fcttiijiMtibu^.  pnncipium  &  finis  feftorum  iuxta  ipfo- 

Siippornc  qtioH  iHa  conccilio  incclli-  rum  quuliiiUem  &:diuctJarum  regionum 

gitur  pro  iilis  dicbus  fcftis,  vt  cxplicatum  conluccudmem,  dcbct  aitcndi,  fcd  lulcm- 

cft,D  V  B  I  T  A T  vadecim6,i<iuapane  nicasRcriirredtionis indpickMifla ,  quc 

diei  inctpionc  huiufinedi  feftiaiuces»  &  dicicur  in  Vigilia,  imb  ip(k  Mifla  eft  no* 

in  qua  finiuQCuc?  &ii  Rcfurredtionis.  Vndc  didtur  in  ca, 

Noiuv.iHitenent.quid  incipiuncipri-  Dem  qui  h*nc  ftcratt^im^m  no^em  ;  fcd 

mis  Vcfpcris  VjgiHx  ,  &  finiuntur  in  fc-  tiauc  Miiram  imbccillitas  humxna  impa- 

cundis  Vclpcris  fcfti,  ica  vc  non  Uceac  di-  ticns  canti  iciuni;  ancicipauic ,  vc  inquic 

cere  G>mpiecocittm  com  folemnicateJca  N«iair«ap.i5.nHm.88.  Secandnmpcom- 

videcur  teiKre  Ancon.).  p.cic.i 6.cap^.  8e  tnr :  nam  in  Milla  VigiliiB  PenceooAes 

pio  hac  opinione  refcrc  Couarru.$.5.nu.  gicnr  Prcfiuio  Spiritus  fanfti,  inquo  dt- 

5.  AnchauAnum  ,  &  glodam  in  di<5lo  cap.  citur ,  Qui  boiiern*  die  Sf  uritum  fdnhum  i» 

alniA  inarcr.  qui  featcntia  probatur  cx  filtos  adoptienu  effudit ;  8c  legitur  conunu- 

cap.i.defcriis.  vbi  dicitur,qu6d  fediuica-  nicanda,inquadicicuc,I>i«m/4cr4/}/iwtfW 

ccs  incipiunc  a  primis  Vcfpcris,&finiun-  FcntMfies  ceUbrsmes,  Terciumvero  pro- 

tor  in  (ecundis.  baror ,  quia  in  Mida  Vigiliae  nec  pon&ar 

Primac6cluiIo.  Sieidpiamos  triaPa-  Pia:fatiofe(li,  nccalius cxquocdiiigacur» 

fchaca,omne$Do£kuresconncnionCtqa6d  cckbrari  tunc  fcftum  Nariuicatis  ,  ira6 

fcftiuitates  ( qi.untLim  ad  prorfciis  atcinet)  contraiium  coUigitur  cx  Inccoitu ,  in  quo 

incipiunt  ^  pamis  Vdpcris  Vigihx.  ita  le^hurtUodiefcietu^uUvOUeta&C^  mdtti 

Soto  dill.  Li.qu r.^3.arcic.  i.poft  ^.concl.  vtdcbttu glonam  eim»  ' 
Naaar.nam.  li^»  Cbaacra.mim.5.  dtato.      Tenia  ccmclofio.  Hnlofinodt  fieftini- 

vbi  allrgac  mulros.  Dixi,/ «xri^MMW  rritf  caces  finiuntur  in  victnio>:  Gomplccorio 

Pafchata  :  nam  Soco  dicit ,  qu6d  in  fcfto  fefti  iiiclufiuc.  Cic  Autorcs  cirati  pro  pri- 

Rc^iirrcjflionis  inripit  h(jc  coceflfioamif-  maconclulionc.  ProbatUr :  In  his  dicbus 

Ci,  vigilia  falccm  ab  inicio  gloriae ;  idem  licct  lolcmnircr  cclcbrai^  •omnia  Officia 

cenct  Emanociin  Bulla  ^.j.num.^^.S^in-  diuma,  icd  Completorium  cil  pars  OA- 

qoit  ita  fuifle  detefmiiuitum  per  Dofto-  dj  einiHem  diei ,  ergo.  £c  nota  aoQ  Me- 

res  Salmancicenres poft  magmun  conful-  dinain  Somma.lili.  1 . capic.  1  o*    |.  efothd 

cacionem.  Idem  ccnct  PaUid.  in  4.di(l.  18.  quando  dicimus,  ieftiuicaces  terminari  in 

quacft.S.artic.z.  principnli,concKir.7.  Ec  vltimo  Completorio  ,  intelligendum  eft 

probar ,  vjui.i  Officium  folcmMuatis  Pa-  fccundum  diuerfmn  modum  recitandi 

iciix  ^  gaudia  incipiunt  ih  hac Miila ,  Sc  diucrfarum  Ecclcllarum  i  vnde  li  in  ali- 

propcer  eandem  racionem  idcm  ^aerdo  qua  Ecciciia  dicatur  Complccorium» 

MiOa  VtgiliarPencecoftes,dt  Nottlis  Do-  poftqu^  finicnm  cft  in  Catbedsali » ee 

Rdnltquoniam  ab  illis incipit  Oficium  ibi  pulfacum  cft  ad  incerdidum  ,  ic^ 

/cquentis  fx:Ai,  Sc  hoc  vidccur  ample^  poccric  dici  cum  folcmniuce,  dummo- 

Armill.^.vcrb.  incetdiftum.num.4j.  d6  proccdacur  bona  fide  ,  &  noi%  diifc- 

SccuTv^  c  MicIuno.Hxcfentftiacftve-  racur  hora  Complccori^  in  £raudcoi  m- 

fa  oaaii  ' '  1  .  d  Pafcha  Refurrcftionis ,  &  tetdi^ 

t«ob.^bilijt quantfikm adPdchaPlcMoAes»  ,  DvntTATT il vndecnp^^Hcaam 

jSUiIicamenquac^adPalUMNMiiii^^  Ofiida  diuijw pcymimreur cdAarigi»- 


bHcc&  foleiiuucer  ia hmnfmo<ti  feiUui>  ie»inirercclcbrtn  ccmporc  intcrdJinri.  ira 
acibus/  Nauar.nuin  186.&  i77.vbifiicctur,reK>Um 

Prtmt  conclufio.  In  prxdidikis  qaatuoc  cenuiHc  concr.iriiim. 
fcftiuicacibus  non  foium  licct  celcbrtre  Tcrtiaconcluno.QuaiKioincerdidhim 
Offidadioina  propri«iUiiiscliri»(cdeciaiA  ^penditnr^  IiHHce  «1  allqood  tcmpus 
«|uxcunque  alia  ,  &  Mil&s  vocioas.  im  dctaminacum,  Ofnne&(blumfllud  Ikc- 
Syliieft.vcrb.  imerdi£kum.  S'^'^  partic.  i.  bic ,  ad  auod  fufpcndicur ;  vcrbi  gratia ,  ft 
Nauarr.  nnm.  185.  Couarru.  fup.^^.nu.f .   caniiim  fufpcnditur  qnoad  fcpulriuMm^vcl 
Ec  communiter  probatur  ,  ibi  abfolutc   quoad  ccrt.im  Millam ,  vcl  cci  rum  SAcra- 
conccditur ,  quodiu  huiulmodi  fctliuita-  mcncum,idcamumiiccbir,6cnonampiius. 
tihuf  oekhKOCiic  fblemnttct  hMe  de  icaNan«r.nD.if|.fcaic»liocra;pccoiiriii- 
alia  Oficta  diutBt » ficuc  in    pnecedenti  gere  SaknonricB. 
abfolnc^  dixcnt*»  qa6d  Officia  cclcbrcii-  -   Dvbitatvr  duodccim^ ,  vcr&m 
cor  finc  (blemnit.ite  ,  fcd  omnia  Ofticia   in  huiufmodi  folcmnitatibtis  liceac  reci- 
diuina  pollunt  cclcbrari  Inic  rolcmnitare   pcrcSacr.imenr.ircir)porcinrcrdi^i>  ,  "  * 

quuhbcc  dic  ccmpoce  intcrdidti,  crgo.  Icsh  Prima  conciuiio.  Non  cft  fa^a  muta- 
que  lidrum  cft  cdebfiue  pnUici  9c  (b-  csodrca  Saaaroeiitt » vttde  ea  foUaa  li- 
-  lemnitereaoninia ,  qu«  (eoione  i.dttb.t.  ccntin  hisfeftiaicadliiityqiNelicentexcra 
flidmus  e(Te  Offida  dinina }  exdpio  ca-  illas  cempore  intesdifti.  hz  Couarru.  $.  |. 
nien  bcncdidiones  nupciaies  pro  illo  nu.<'.verl.iUadcaaicn;vhididccflecoiBp»  ' 
temporc,  quo  fjnt  rpeci.ilitcr  inrcr(.li(fVaf,  nnnicm. 

iuxca  di<^a  fc^io.i.  ciub.6.  Harc  concioho  Hinc  fcquicur  prim^  ,  quod  quamuis 
parcim eft contra  Coua^u.$.|.  num.^.dt-  cnxiat  przccpcum  ecdcliafticttm de com- 
cencera ,  in  huiu^odt  ieftiiiicarihtis  noa  mnnieando  in  Paichnte  *  non  licec  com* 
cdc  licitam  foicmnem  bencdidlionem  mmiicaie.  icaSjrlucft.  veih.incerdtAim.f. 

fontis  baprifmalis  ,  niH  in  fcflo  Pafchx.  quarft.z.partic.  &:aIi)communiter,quis 
Prubo  :  Tcmpore  interdi^bi  non  licet  bc-  tale  przceptumiacdiigendum  cftfeduG> 
ncdidio  funtis  baptifmalis  etiam  cum  intcrdi^o. 

moderatione.  cap.  alma  maccr.  crgo  ncc  Scquitur  (camd^ ,  quod  nonpoccft  (k- 
licehtc  (olemnis  oenedidio  in  illis  fefti>  cerdos  de  mana  altcn*  fumere  fiodnc^ 
oiwihiis.  Proh«tur  ancecedens :  nam  ad  {liam.itaCouarr.$./.circafinem.6ofoU»> 
Bapcifmttm  non  «ft  nccedaria  bcnedidio  rio  u.P.HenriqJib.7.deindulgenciis.c.l|. 
Ibncis.Sed  contr.irium  eft  ccnendum.Pro-   num.^litera  Q. 

hacur,  tcmporc  intcrdicH  cft  licita  folcm'  Scd contra :  nnm  in  his  rolemnitatibus 
nis  admiuiilracio  Bapiifmi,  vc  diximus  auferturincerdidlum.  Rcrpondccur,quod 
(cdtip.  t.doh.4.(edezinftitacoEcdeiue  nQn«tt(ertttr»(ed(a(peiidicar»npatetcx 
Bapcifino  ibicmni  aime|E8r  eft  benedi^o  clofla  cap.vc  priuilegia.de  priuilegiis.ver* 
§mti%  htpcifinalis  t  eigo  eft  licica  cempo-  bo ,  fcmel  in  anno.  &  haec  fufjptaCio  non 
re  incerdidki  ,  ^  per  confcqucns  in  illis  cfl  quoad  omnia  ,  fcd  folum  qnoad  celo- 
fciliuitacibus  chc  licicacum  vmm  iolcm-  brationem  diuinorum  Ofiiciorum  > vcp^* 
{liCAce.  M  tct  ex  capalma  matcr.    .  . 

. .  SecuiHkcondufio.Sicut  Udciimeftce-  Seeunda  condnfio.  Q^do  aliquis  in 
Ubrare  folemiiicer-  omma  O0ida  diuina  halolSnodi  feftiuicacilKis  communicat  cx 
ilUs.quatiior  feftiuicacibus ,  ica  eciam  lici-  priuilegio»populus  bene  potetit  intcre^ 
tumcritinfcftoCorporisChr^irti,^^  Con-  fumptioni  Euchariftiar.  I(a  Soto  dift,  21. 
cepcionisBcacz  Virgiiiis  cum  fuisOdl.i-  quarfl.^.  arcio,.i.poft4»conduiionczD«dC 
uis,&  inaliis  feftis,inquibu$  per  fpcciaiia^  Magiilri.  '  ■«  •  . 
pc|uUcg^;^coacclVgi|24i|,p|&^a^diuiDafo-   ...  Vuibi,m^iai  hi^fcftiuiiatibqs  liceac 
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ito         J^irjta  pars,    De  frmtione fepultura  eccleJtAftlcA,  ■ 

ccclofiAftlca  fepulrura?  Dicemas  infra.Dc   ita  cenct  Philippus  Francas,&  clarius  Aii- 
alia  paiucula  dicti  ca.alina  maccr.  fciliccc,  ciuranus  didoe?p»iscui.&  Couarru.§.i, 
mmdkSm  admiJ!it,nota»dam  d^onmes ui»  mfichtc  aucemAP Jicnriqoe      1 3  .de 
terdidos .qnamuis  fpedflitcK  fintiniCfdi*  excommiimcat.e.$iJUBn.i.^iiaiBiiis€Dii> 
ftij&nomin.irim  dcnu9d<ui>Admiccendos  crarium  Hgnificec  loanncs  Andrcas,&da> 
e^in  omnibiis  hisfeftiuitatibus  ad  Offi-  rcccncatGeminia.diftoc.iscui.Racioncm 
ciadiuir.a:nam  cexcusgeneralitcr  loquicur  huius  reddic  Couarru.  nam  co  ipfo  quod 
de  intcrdidis,3c  folum  excipic  excomrau-  dccelllt  cum  pocnircntia,  mafit  abfolutus^ 
ni^.^t      Alia  vc£6  paccicala  ,  fcilicct i/ii^  quia  lioc  inccrdidum  ab  cccJpfuHica  fc- 
propter  quwnm  9Xt€ffMm  ftfitum  eft  imtri^  paltimpcififinn  Init,  wi/tfmntmtt ,  qua. 
Ogm»non  ap^fitiqMent  4d  JiU4ri,non  folum  CDodmone  inipleM  fiikboMB.  nuaet » ne 
eftimcUigenda,qu6dn6aceedancadfiil^  canta  ignominia  afficiatur  poft  moicem 
cipicndu  n  Euchariftiam:  hoccniin  eciam  ob  cuipam  non  adeo  graucm. 
aliis,  fciUcv't  noii  interdictis  ,  prohibcrur,      Si  ver6  fit  (implicitcr  interdidlus,requi- 
vt  vidjmiis ,  fcd  mteUigcnda  cil,qn6d  lc-  ricur  abfolutio,ncmpc  iudircdka.  lic  Anco, 
cuudum  iicum loctlS non  appropinqucnc  5 .p jit.l<x.4.nonlonee lrfinc.Syltteft.rup. 
ad  alcare,  nec  acbetandHm,  nec  m faden-  quaeft. S.pait.  1  .Paltid.in  ^.qu^  %an.  1 6.. 
dam obUtioncmyfcd remaneanc remcciab  arC4.pr incipal!s.&  EmanuelanBuUa.  f .y. 
aicici,  ficut  dcmanifcftii  vfurariis  deccr-  mmi.ii.Probatiir:H.cc  c(l  veracenfura,  8c 
nicurincip.quiaincmnibus.dcvfurisUic  noninucnitur  tcxtu6,  qut  dicathoc  inccr- 
Armil.vcr.incerdidkum.num.4j.  didum  clTe  condtciouale ,  ergo  tequititut 

abfolucio. 

I      Sectiiidaconctofio.*Q«dnon  fimt  pets* 

SfiCTio    II L  fonaliccr  interdidi ,  nec  dedcrunc  cftufam 

cuijpabiicm  incerdi&o,  pofionc  modo ,  & 
|>Sfml#  tffeclaUterdm  ,  qui  ^ttnm^W  potuwunc  olim  fcpeliri  in  loco  facro  non 
'  ncltfiifiitnfyttlfnrit  interdido,  liG^cfmc  parochiam  Eccleli:^ 

parochialis  (peciaHcer  incetdi^ ,  &  hoc 

r4^.444RMflV.4^@r  5*  tim  eft  conim  Sjlocftrum  qiaEft*ll  poiac» 

j.Tabien.  vcrb.intcrdiftum.  5.  nnmer.  t  r . 
.  Vb  I T  ATv  R  pcim6*quomodo  fic  in*  Anron.  fup.  diccnces  concluGenem  hanc 
_ 'telligcndus?  tamum  habcre  vcrum ,  quando  calis  Ec- 

Suppouco  qu6d  incerdi^m  vnum  eft  dcfi»  eft  foedalitet-  intcrdida  propter 
pet(onale,alteramlocale>fitprinio«oii^  fpeccatom cieriaoiiwn»aoa tamen fi pofr- 
dufio.  OfniiesiUi,qcii  func pcrfonalicer  tum  fuit-ad.pnnitiidnm  popnlum,  quia 
infcrdifti ,  cacent  ecclefiaftica  fepulcura,  fcilicec  pccctmt  mtgna  pars  populi ,  qui- 
fiuclaici  (intjfiucdcrid.ita  SyUKft.vcrb.  ui?  aliqui  finc  innocentes  :  tunccnimlaici 
intcrdidlun"..^.q.i.partic.4.8c  lubcturcap.  non  potcrum  fcpeliri  inalia  Ecdcnanoa- 
is  cui.  dc fcnicucf  xcommunicac.  in  6,  vbi .  intcrdidla  i  fcd  probatur  noftra  {enftntif^ . 
generaliccr  didtnr Mf  ^.inhfMm  kh  tftfiion  fiftiriifceBftdij ergo  pocernDt ie» 
fftffm  9t(UfidtftimmuiHim4iS$iMLitt  pdiri  alia  Ecdefianon  intctma»  fiqoi» 
fi«ii  dehet  in  Ectttfa^td  tmHmrtB.tetUfid'  dem  nollums eib  impedimentam  > jiec  es 
fHtt,  nifi  ;>aertitutrit,  fepeliri  i  vbi  norandum  partc  pcrfonacnec  cx  parre  loci. 
#rt,qii6d  ii  non  iit  iotcrdidtus  fimplicitcrj  D V i»T V  &  iosttnd6,dciiuerdi^(> 
fc d  t : i am  ab  1  ngcciTu  Ecclefiac ,  nulla re-  locali?  *  '  •  • 

quuitut  abfulaiio  >  oc  iiMiiceAR  qoidfinh;    Sitptifflt  ^pnddfiot^Staodo  in  lareatK 

tiquo  - 
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riqao  prohibitaeratlaicis  ccclcfiaftica  fc-  (jlciuio  fine  puliarione  cnmjianaruiu ,  fit 

pulcura  in  loco  facco^cncraliter  ▼cJ  fpe^  ablquc  rolemnitatcj  fic  habccur  dj<ito  cap. 

daUcfic  incecidi^ko.  iu  S jiueft.    8.  poc&i  i  ^O^k  lA  tc.  iaxta  re goiaoi  iiiatii ,  Ci;t  imt- 

l!lMiEaiaM7(:.prolMnMiCiuqaadaf  wwfawwityiiii»!  |i|Uw  fiiwiiiiriti»'iii>' 

ICtidtpadb0l«tiai$onibus.'vbiprim&M  ^■Aft,  t*  ^  .  » 

ili  iinHM  ftnT**T  iiyfciiftiffi  iiepakii»  r. '  Circft^aam ' conclafioodB  notBnAdft 

■^deindeexcipiuntur  clcrtci  cum  certis  eft  prim6,qu6d  licct  ibi  dicatur  m  (*mrtt* 

conditionibus.Circa  quam  conclafioncm  ri#,nibilorainu$  licitum  cll  illos  in  tctle- 

notandum  cft  primo  ,  quud  uon  folumcft  iia  (epeiiriaca  Couarru.^i^o  f .  a.  num.  7^ 

intcliigeiidftdeiirpttltaM  tnficiAiiiA.M  «rf ■hirtciilHiwiifflHtiiik  ajftpmb.^. 

MiMii  iii  tniiwiiiii I .flii  kHmitA      ^  tkAmnik n tvwtm iMt^  (Mitmwt yi» 

3itf.cap.4.dica  feiHB>Jf  P.Hairi.noater.4.  olim  £deids  iipeliebantur  ift  c^meteriei 

fifobanir .-oiBi^luiC  etiamdicitoc,    e(l  intra Bcdeilim  irerdiantmn  fcpclicbaiv 

ccclenaftica  fcputcura.  Appeliatur  aiitem  tur  pcrfons  infrgnes,itaP.UeCUi>&  iiabe* 

cacmeccriura  (quancum  ad  propoHtum  ac-  curcxc.nallus.i3.q.a. 

tinec}non  ^nUibet  iocos  depucjuus  ad  ie-  .  ■S«on4d-iMtAiulum  eft ,  haac  ooncl»* 

■  iiliiMihjiiniiiiii  iiiiii  ii  liMiili 111.  fti  fioaeiiiinbecevenim,auamuioEiwlefiafii 

locus  ad  Tmm  feptfkMpilifipircopuA  IpeciillUrilWnJltiilftSylueft  diaaq.8. 

benediC^us.  iic Anieiiii^^^lp^iienri.lods  pofthtf.GlMMMiUMAbnu.r.P^HcBri.  diao 

mod6aIlegatis.&prohaiOf  €Kcap«iiBiiia  nam.4.verumeft,qu6d  Panormitan.dido 

de  conrccrar.d.i.                         '  cap.quod  in  te.quem  lccjuuntur  Syiueft.q. 

Sccando  uotaadum  cik. ,  hanc  concio'  S.parc^.CouaiTu.vecijcu.citato.  l'.Henri* 

fioaffm.  iiiiii  liAiii>iWittai  in  paniulH  BOihi;  i|ilkiiitat          dericofam  ittiiu 

Avwiemihat  aaiviviinB«diMis^  vclMilli  BilMlr":-  Mta^derici  ficclefraraai  «0» 

diftum  cftfoprii.                            -  tntcrdi^rum  non  poifunt  fepetitf  In  £0*« 

Secunda  concluflo.  L.iici  bene  poterSt  clefia  fpcci«liter  inrerdi^a  ,  iecus  vcro  /l 

fcpeiiri  in  loco  inccrdicto,clumraodd  non  reliqux  Ecclcn.r  clTcnt  interdidV.T  :  tunc 

eiiec  iocas  faccc.  fic  ^auar.  numer.  176.^.  enim  bene  potcrunt  fepcljri  ni  Eccleiia 

Henri^lido  0010.4^^  alii.PialMiW; nam  etiam  /peciaKrer  inceftlida.  Ego  ver6  di- 

^neciipiUiura  Boneft icelufip>ii  ■ &  per  co,  qu^d  in  rigore  poffiim  (ipdiri  lo  alic* 

tpterdufifciim  non  prohibertfr  omnisftpat»  na  Eeeiclia  l^^^lfterlhtierdiftaiqntKl» 

tnra,fedxaiin!im  ecdenaiVica ;  ver^  no-  proprta  Eeckna  non  fit  tnterdi^a  ,  quia 

tmdum  eft.quodhocdebecficti^eOft'  tcxtu^-huHam  ponit  limic.itionem  ,  ergo 

cio diuino.iic  I^.Henri.          '   ^   '  necnos  poncre  debcmus.  Dixijiwr/^orf; 

Pnecereiieftadttertendumv<|ti^  i^ ciui  nam  deccntius  efTet ,  qu6d  fepeliientur  in 

ftpahas  eft*esna  loofrtewin;  diliKfiiB-  propria  Eccleiui  nonmtetJiAa ,  &  fon^ 

liio  interditflo  exloitBMivli:  in loct^ero  hoctatit iim ifKinAlMc'Atti^cftciiBti;|k»- 

(epeliri.itaSyloe^.Nauar.P.HeiirK^a6j.  cipu^Sylaeftcr."  ' 

Qiiod  (i  liicus,qai  non  eft  interdiAOi  toet  Teitf6  notandum  eft ,  limitatibnem  ih- 

dcdic  cauiam  cul})^tem  infetdicti,fepiit-  Um  ,  cnm  filtntf  fin*  pulfdtunt  (AmpMA-' 

cuscft  iUicic^in-loco  faCroiiicerdi^.non  rum ,  &  Mhfqnc  frlmmtstt ,  Iicct  Anco* 

4ilN(»tl|ab«l»¥rcniAKi»  l^oprepM-  ns.aiaoop.4.  dccafiniaiiiBeir.iUa» 

«odta$ylBiibqaa4fiRk.i.F<Mnii«^  non  prebibcie  Offidora  «MfonAoittm» 

^Nauji.17^  i&e<^MilIam,,  pro-^oi  fentencia  nonnulli 

i     TerciacOnclufio.ClerleitOui  non  fiint  citant  Sylueftrum  arr.  i.  a  J  finem  ^.concl. 

interdidki ,  nec  dederunt  cauUm  culpabi-  probabilius  uroeneft ,  quod  probibet.  fic 

lemimerdidi,&  feruauerunc  inccidiwtiim,  Angel.ver.intcrdidium.  6.  numer.  ji.  Syl- 

i^diABdi  iuaiiacxmcuiio  £cddiii  cuin  ueii.  qiuciL  8.  parc.  4.  P.  Henri.  mimer.  4. 
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iSt    ^inta  pars,    De  fmatione  pfultura  ecclejtafttca. 

tn  gtofTa ,  litcca  B.Et  ratiocd  ;  nam  antc  net  Angclus  vcr.intcrdidluro.f.numer.jj, 
cap.  aiuaa  mater.  vuomquc  ofohilMCum  Antoni.  cap.  4.  urca  Hncni.  SyUieft.  vcrb. 
ciii^<aKcetfcpuli«»ffrkiiWct4f6fr  himtiaStmujjuuAa.  part.  4.Goinmi.$. 
daa^iuioum  » tx^qfuui^^mUmmm^  f miiiD.6.vbi  cerax  CiUeriiMM » dcalkN; 

ceditur  (epuUura curo  ^ntio/otuneMHiT  tna  P.  Henh.  cap.44.num.f .Soto  d.  ta. 
cedirur  nudd  fcpultura  in  loco facro,  non  quieft.).art. i.poft^  concI.qui addic,qu64 
Officium  dcfundtorum.  At  vcru  poft  cap.  podiint  rcpeliti  public^  &c  Tolcir.nitcr, 
almainater.omnesqoi  fepcUuttCUcinloco  quod  vc  credo,  tanquam  ccnum  fuppo- 
{itccct,j>onipnc  lcpcliri  .aan  UiflAde  Ofi*  — it  mttfyii  nwwy  nitmii  pro  hac  opinio^ 
do  dirniflft^in.^uaM jBodknMiooddi»  lntL  •  EioMMtooiiiittiiis  «pMooit  oft» 
^cap.fic  AngcUi»(ii^S)rkHft.iiliAifoilL  qii6decryi[iii  1  fttioiiiiio  Mt  tn  qnk' 
vcrbo,  imcrdidlum.nura,  48.  Tabion.  ven  dam  GfH  ium  d[iiii«um. 
iaccrdi(%uai.j.numer.ir.$.ii.P.  Hcnci.cap.  Sccunda  opmio e(i ncgatiua,qiiam  te- 
5).ncnn.4.in  glolfa ,  litera  £.  &  Soco fup.  nei  Paludanus  in  4.  d.  18.  q.8. arr.  x.prin- 
qui  immecico  cicatur  pro  rentcncia  Aiiior  cipali » concl.  10.  gioda  Clcro.  j .  dc  (cpol- 
niiiimani  coieci  loquictic  forniiBwi  otp.  qgifc  ¥cib»^  inap.  Pwi  rtiim  w<f w  C6- 
ofanamatci;.  ^  oarru.  ImmolaA,  Ahbotem^  ViUodkgoi 

Qj^tt^i  notandum  e(l ,  quod  nominc  &  multos  altoi >«ia xc  dicac  eite  conmia» 
clericorum  lintclljguntut  oniaes  clcrici  ncm,  fc  eam  fequumor  roulti  rccenciores, 
ctiam  prima:  tonfurac,5c  Religiofi»ac  Mo-  &c  hxc  vidctuc  rojhi  probahilior,  &  iuri 
niales  ,  vc  pacec  ex  di^s  ic^^.  ^  .dub-4.  confocmior.  Quod  probu  cidicacitcc  cx  c. 
ooocl.|.  :  dMcflooihtc.  i.  qudd  HTcdiplarij.  de 

>  Scd  pects,  vrruro  cercia  condlfip.  (it  o-  firiiiilegiis.  vbi  deccfnitar ,  qoid  &  Tcm- 
tiAm  UMcUigfpdpi  d€|  fikadie  cpning^?  fjl«d|  HofpicaiaKii  acccUorid  EeclOi. 
lterpondetur,qu6d  non.  liani  intci  Jidam  fcmcl  in  anno,cclcbrcn- 

Vndc  fit  qiurta  con».luno.  Clcrici  con-   tur  Of^^cia  dmina  publicc  apcrtis  ianuis 
iugati  ccmpocc  inccrdicli  iocaUs  non  poi*  jL>l>  cocum  iucuadum  aducnrum ,  vc  cxpii- 
Guit  rcpeUti  in  loco  f4cro,aifi  confnqrBdo  coQtf ;  ctp.  vc  pciuilcgia.§ JUod.  ODdm  tit. 
iit  in  contcariuin.  iw  Nauic juim.  1 7^  P*  £t  tMwn  didc  testos  •  qoM  non  (ont 
Hcoti.cap.4^t4iAo  num.  4.&:  alij.  Priiiia  pclienda  corpora  defimAoRim  ,  inteUigo 
pars  probacut :  naro  idi  foium gaudcnt  du-   laicorum ,  vt  habctiir  ex  glolla  didlo  capw 
plici  priuilcgiojfori  lcilicet ,  Hi  CanoniSi    cum  &  plantare  ,  vcrbo,  dcfunftoruni.er»' 
vc  vidimus  dido  dub,  4.  Sifciii^a  ver^  go  idcm  diccndum  eft4eiJiis  fieiliuiiasi' 
pars  probacur :  nam  Jvbi  eft  cjwifiicftidft»  bus.  Secund6  probatut  i  tum  ecclrti^i 
quod  huinfnHMli  dctid ,  fi  noto  fint  bigar  ca  (epoltofft  non  eft  idom» qnodOfiehnn 
llii»oiIiftantdiuinis  Oflrciis  ,  qualis  e(l  in   diuinum ,  (iquidcro  qui  cempore  inccrdjp 
Aiagoniaf  cciam  ellconfuctudo,  qu6d  fc-   di  fepclirct  iaicum  in  illo  (acco  abfque^ 
peliantur  in  loco  facro,  vc  dicunt  Nauarc    vUo  OlHcio  diuino,violaret  incerdi<flu,  & 
Sc  P.  Henri.  Et  idem  dico  dc  iliis  cipricis  p^er  hoc  p^tecad  fundametum  primsK  cpir 
lotiiuga^is/iui.funt  adfcri pti  alicui  Ec^Icr  4StHtDi.$* Jerri6  pc»bat«t  t oamciijOPpOMn 
iis,  ioxu TridenflWom,  vt  pacet  ex  codiop  fimm^ ^ffdemaf :  «o64 «itya  Ufaf 
4ob.4xoocl.4.    .  ftinicaics  liccrct  eccleaaftica  (opdinmii* 

DvBiTATVR  terti6,virum  in  iilis  «e  aliquo  fpcci^li  priuilq;io  cum  modcra- 
fcAiaicatibus,  in  quibus  fupr^  diximus  li-  tionc  cap.  .ilina  matcr.  Itd  confcquens  cft 
citumcircairiftcrcdiuinis  OSiciis ,  licc:^  <oniira  vfiun  90mmuiK;ro.t.er^o  (cqucia 
Ctiamabfque  ipeciaii  priuikgio-icpclicc  prpI^fuiF:  naipJoi)iisfc4Utti(aMbo|Jolum 
hioqiinioootactoi  .f»9il9;dicuri9  :UW.re9i9  mceffione 

Rtinuopinio  eilafianaiiai.Hanc.ie-  l»ii€iAfoiani|i|cifq^4^.^aio4A«pft- 
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DiJ^.quarta.  SeSt.tertia.  ^uh.quartum,^  qmntam.  i?^ 

ccflione  fucrat  concclTum  cum  illa  mo-  bcnigniot  cft  amplcclenda.  Probat  Na- 
dcracionct  vndc  quod  in  lUis  felliuita-  uarr.  <juia  polTumus  conficlerarc  oflicium 
tibus  fic  folennitec  ,  exica  iiias  Heri  poccft  diuiouin  tamquam  principale ,  &  fcput- 
om  nodecitloiie.  Ex  ^Add^  feqiiitiir,  mfamtanqoMtccdli»tom.Ver^li^ 
ffM  Uicap.alina  laacerrnihtt  eft  inno-  connouofM  ooaiubet  locom  ln  Bulla 
«atoin  circa  fepultaram  £ccle(iaftipiliH  Cruciatz,qiiifcfxprcfsc  conccdic  fcpul< 

J|uia  nulla  fit  mentio  de  iila  ,  &  pcr  con-  turam  cum  pompa  modcrata.  Vbi  no- 
equens  relinquitur  difpofitioni  turis  an-  tandum  e(l  cum  Cocdub.  iib.  5.  de  indul* 
ciqui}&  hoc  incclligitur»quantuaa  a4  fub-  gentiis.  qa;rft.  40.  dub.4.  quod  circa  mo- 
flancini  lepolame:qo^aiftc»a4flwdaa  jcnmm  pompam  hsec  feroacor  conriiet 
cnlm  fiAa  eft  nocatio  :nam  fepoicaB  fit  todo  ioHi%ima  ,tc  poblicc  in  cbuo  can* 
•  iBO(i&  cdm  llii&A4>fido  fincmiiiqaml  «»«10 ,  6c  cura  folitis  claoayibns  dcfcra- 
Olicei^  non  licebat,  vt  vidimus.  eor,firpeliaturque  cadauer,iannis  Ecclcliac 

DvDiTATVR  quatt6  ,  vtrum  iaid  apertis ,  iccundum  quod  liabctur  ifl  ordi- 
hal^entes  priuilegium  ,  vc  cempore  in-  nartoi>oe  Mifi'a»nitiad  Miflatnaliquaalia 
tcrdiftt  poduK  auiftere  diuinis  ofiiciis,  conniiio  hobeacur  j  vide  Smalwel 
&redpereSaccameata»poflinteciamie*  miai..ii.  Nota>qBMfi  icniaicair  mo- 

f»ehri  in  loco  &cro>  qaamots  cale  priui-  deratio. cap.  alma  mater.  bene  pofiet  did 
cgiom  ooUam  mrmioaem  fiictac  kpol-  Milfa ,  vt  patet  cs  dubb  a.  noc*  ^  droa  j. 
ciirz?  conct. 

Sit  prima  condufio  affirmatiua.  Ita      Sed  o>ncra  dida  c(l  argumentum  ap- 
Sj^oeft.  dida  quacft.  8.  p4rtic.  4«  &  a  fot'  parens :  didum  e(l  enim  1  quod  babciit 
'tioa  idem  tenent  Dodeira  diaci  pco  pri-  priuiiegiara  aniicndi  ofikia  diofoa  >  lic^ 
ma  opinione  dobij  pnccedentis ,  &  eam»  nuliam  ^ciat  roentionem  iepuItocK  >  po- 
dem  teacnc  aliqui  recenciores.  Probatun  ceft  in  iooo  bdSk  iq>cliri  ,  ergo  eadero 
nam,  vt  inquic  Syiuell.  vcrb.  inccrdtd^lum.   tatione  tn  illil  qoarooc  fctliuicatibus  ,  in 
5.  qujcft.i.  part.4.& Tabicn.  codcm  vcrb.   quiiHis  conceduntur  oFticia  dinina  pu- 
$.11.  ciica  mediucn.  fcpuliura  negatur  biicc,C(iam  conccditur  fcpultura  Eccie- 
propterdoo.  Pcim&,rationc  dtoini  plE«  fiafiica.  NegacatooofeqocBtiasderatio' 
dj  annexi }  fecand^  >  radoiic  depciH'  dlfpafiiatii  efttnam-cap»alnaoratef.po- 
dencix  ad  ordinem  facrum  ,propcer  coa-  nit  reftri^ionem,  nempe  ^6d  eaceptla 
fccrationcm  Eccicila ,  vnde  ncc  in  loco   concefhonibus  ibi  exprcfliS,  quaniium  ad 
iacro^inc  oiHciodiuino  ,  nec  cxcra  iocum   rcliqu.i  omnin  ,  lus  commune  mancac  in 
(kcrum.cuin  o£ficio  diuino.hed  poceft^  fuo  robcKCjai  vcro  priuilcgia  fpecia|ia, 
crgo  qoando  wom(|tte  conam  ucet      de  ^iboc  loqoinuir ,  non  habcAt  caurra 
pmopic^  ^  piafrqocncet»         i^pok  raftifftiuiMia  ,  vtfiapponiinas.  Ec  iurc  de 
caca«*noba«Br ,  oonf«|aeRcii{ :  iiam  cai  Bcclefialnca  fepulcura.Sed  pro  maiorin* 
comtiiunicamus  vitib>poiIcamil.coiaill»>.  tefli^cnciacifcauum  intcrdidi, 
nidu^e  dcfun(£lo.  :    ^  Dvbitatvr  quinto  ,  vtrtim  in- 

r  Sednuiordifficul«alc^,quandoptir  terdi^umrcmperhabeatcoldcmrfrc^uf, 
aiirglain  ibteneft  a470«ic|a  diuio»»^  dcii  «ou  habct  ^quomodo  cpgnt^iccmpH 
M.adSaemlMariifiam  pnm  ofiiaioi  qaoaMMaB^Mbe*}  i  v 
nilgait»qu^  tancpeflic  fepeiiri  in  leco-  Primaconciuno.Interdi^lNlino»renv>.. 
facro  ;  ita  Fredcricns  citatus  )l  Nauarro  perbabec  eoliiem.eftiiihMtVtpocebi»*ca~ 
nuro.  iSi.Secundaopinioeftaflirmariua,  dicendis. 

quam  cenct  Nauarc.  &  cicac  Caidcrmum,  Sccunda  concIuHo.  Intcrdict  jm  ,  liuc 
le  Aogeluro  \  camdem  ccncc  ArinilL  vetb.  Ht  locaic,  fiuc  perfoiuic ,  li  ponatui  abib- 
iniiiftiMii  — i  <>.<^iMn;np^aaip!  ki^AiejriiaccftiiAKmc^habecomnca* 
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184      ^inta  fars,  De  priuatl 

fuos  cffcclas  circa  locum  ,  vcl  pctfonam. 
Vnde  fi  locas  inicrdicatuc  abfoluic  ,  pro- 
hibita  luuc  intali  locoSaaameaca,o£fi- 
da  dittina,  6c  EcdefialUai  feralturai  & 
^06  perfiMM  siicerdicatiirdbroIatc,&  fine 
vlk  fdbiaione  htiiiis,  vel  illias  tfb»§h 
tali  pcrfona:  prohtbiu  Qint  oitinia ,  quac 
pcr  intcrdidtura  po^unt  prohibcri ,  vndc 
(i  fic  laicus ,  manec  interdidus  k  Sacra- 
roencis »  ab  offidis  dioints>&  ab  £cclc- 
fiaftica  (epulniciifi  vei6  fit  Ckii<«i»  vlmi 
h«ceenrctuunwcdta«s  tb  «Byii  Mau 
dericftlt » &  U  fir  Epifoopas ,  ccnfetor  itf 
rerdiftas  i  Ponnficalibus.  Haec  habetur 
ex  Nauarr.  num.  170.  Et  probatuttnara 
ciim  vccba  fint  generaha ,  noo  ed  auior 
rario ,  car  liaiitetar  magit  «d  fttini  ef- 
lediini,qalm  «d  tli«n. 

Tcriiaconclttfiow  lucenUdhim  locale, 
trguUritcr  loquendo  ,  ponitur  abfoluic, 
5c  confcqacnter  prohibita  funt  in  tali 
loco  Sacramcnta,  ofticia  imina,  dc  &cclc. 
fiaaica  fepuUora  ,  vclatius  P.Heactqac 
pertofoin* 

Quarca  condufio.  i^ando  inrerdi- 
^itm  perlbnale  non  ponitac  abfolaic,  fc4 
tlctcrminat^  ab  aliqna  aaionc  ,  ab  illa 
manct  iiTtcrdi^iis ,  &  ab  omni  alia  ,qu« 
m  ca  includitur  ,  vel  qu2  fiuc  illa  non 
poceft  excrccri,  non  «rbc»  ib  iUa»  qoc  in 
ea  non  indudltttr  •  &  qoz  iine  illa  poteft 
eiereeri  Sykieft.  vtSt  imerdiaum.^. 
^lueftrt|:.ptrt.2;.Nauarr.nam.t70.  P.Hcn- 
■lqticcap.45.num.6.  &  alij.  Exemplum 
pvimac  parris.  Interdicitur  cjuis  abotiicio 
facetdotali,  iil:  non  poceft  «iMOCfialir 
qdetn  «ftttRi  comeatoGii  fiib'-offdo'6-' 
cCrdotali,  necadum  pcccinenceoittdofii- 
dtitn  l»ontificalc,  quia.hoc  non  potcft 
oKf^ceri  i\nc  ofhcio  faccrdotali ,  vt  patct! 
«e  cap.  ex  litcris.  de  cxccffibus  l^radbior. 
rum.  Simiiitcc  qui  cft  intadi^kusi  irofrr 
ccptione  miftOnim-OciMhttBs.t-ciimi  tft 
p(ohibitoi.afccodrie:M  roperiooef  ^ficac 
qai  eft  fufpenrus  ab  execucione  minocotn 
OfUinom.etiammanctrofpenrus  abcxc- 
cfftioncmaiorum;  fic  Sylacft.  Eft  lamcn 
4lKcrcaiia,qoMitum    lioc,  inccciurpcii. 


m  Jifidtura  EccU/Uflica. 

fionem  8c  incerdidhim  :  nam  intfrdi^blt 
i  recepcione  rainorum  Ordinum ,  inter- 
didlus  roanec  i  rcccptione  maiorum  ,vc 
didttm  eft  i  at  vero  fufpenfus  ab  exe« 
cotionenAMiam,  iwb  aaaei  fu^CBfi»  k 
receptione  maiovoa»quia  fufpenfioiatt» 
^m  impedicczecuctoncm  Onliiinm,non 
receptionem ;  &  hoc  intcliigo,qaandoin 
reccptionc  Ordinis  maioris  non  debet  in- 
ceruentrc  execucia  ciurdem  Ordinis. 

Eictii^ofli lccvndc  parcicalBteidlciMi» 
Ipipdi  Akaria  minifterio  «Ule  beae  po« 
reric  dcrcaw  afaibktioiicm'  Qamum* 
talem. 

Ex  didis  icquitur,quid  iudicandnm  fit 
deeo,  cuieil  intcrdi<^us  ingreflas  Eccle- 
fijc ,  de  quo  aliquid  diximns  di(poc.  1.  do 
rufpenfioM.dub.1.  coiid*!}. 

Sit^  quinta  conclufio.  lAe  BOn  poccft 
intra  Ecclcfiam  cclcbrare,  nec  audire  ofiS- 
cia  diuina,ncc  in  loco  facro  fepciiri.Con- 
ciufioncm  hanc ,  quantum  ad  ofhcia  di- 
uitia,(enet  Couarr.  fupra,p.  i.$.i.num.|. 
trClemenr. fi foriofiis. p.  x.  $.  i.binb.  u 
in  fine.  Ahgd.  verb.  fiilpenfio.  {.Bmn.  (. 
S]FUieft.vabiiiterdiftum.  6.  qocftif .  N»- 
uarr.  num.i^o.  vbi  dicit,cflc  communcm  ' 
contraCaiderinum.  Quantum  vcro  aiti- 
nec  ad  Ecclefiailicam  fcpuicuram ,  ha- 
becor  capJaaii«delcii(CKocoMMn 
9c  qoandodico ,  ialM  Bffi^Hii  «fiiaiBlB^ 
idUgo  intra  ccemecerium.  Probo,quia 
non  potcft  cclcbrarc  in  Ecclcfia,  qaamuis 
tanrUm  (it  benedicla  ,  vt  ait  Ledcrma 
Mexica.  difhcult.  8.  de  incerdido.  P. 
Hcnriqaolib4  j.  cap.^a.  tmaA.&.  Ptprtcrei^^ 
nam  medlo  pcioilegio  |iBiifrochbr«i 
MiAii»eaemecerio,  crgo  nonpoceillitlo 
in  ccrmctCrio  fcpcliriiat  vero  cxtriEcde<- 
fiam,  vc  fubdiu.vclfin  centorio,  vel  eT:'am 
in  Oratorio-  priuatO ,  non^eredio  aurprii 
tace^ftfoptipocesit  iftc:€ielebcare;ic»N«p* : 
mtriioim  vf9,iL^iilati^mfkkca^ .  cicaw*  * 
P.Heiiciquedidk>«um.2.'^  • 

.  Pra:tcrt  a  nota ,  qui^  bcne  {ibtcrit  ifte ' 
intra  Ecclcli.im  exercare  i\frjlili<5Honcm/ 
in*foro  exr^hori  ,  tjnja*  non  eit  pnuanis" 
huius.iuiirdiiitit>0c ,  ^  aku^ouMir.  dic^o 
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ctpiiiCKO*  <ic  (ement.excorom.  qmfmtot 
optimus  cft,iunda  glofla,  verb.  intcr- 
<!i^uni.Dixi,in/0r0  extcrmi.qau  noo  po- 
tetit  abfoluere  faaainencalitcc ;  aaqi  eft 
a£his  Ordinis. 

PMBcecdt  drca  offida  Mat  noiandU 
eftdtfierenciaqeisdam  inter  aadiliooein 
dtutnonim ,  &  cclebrationem  :  nara  ce- 
lcbret  incra  Ecclcfiam.fi:  irregularis  ,cap. 
is  cui.cic  fcntcnc.  excomm.in  6,  at  verd  ii 
cantum  audii  diuina ,  licet  peccet  morta- 
faicrtno»  tMMnic  juiegalariaitta.C^ 
narr.£ftoiioni.^  le  commoniccK  DoAo- 
les  didlo  cap.  is  cui. 

Scd  inquiris ,  vtrura  Prcfljytero  cele- 
branre  intra  Ecclefiam  ,  Subdiiconus,  vel 
Diaconus  >  cut  cft  interdidus  ingreflus 
£cdefix ,  poilic  excra  Eodefiam  canece 
*Epiftobm  «fd&wmgdiiim  i  Cdclerinns» 
Ac  Geminian.  4ido  cap^  is  cui.  num.  7. 
Francus ibidero.  Anton.  |  p.  tir.i6.  cap.s. 
f.  s.Sylueft.vcrb.  inicrdidum.  6.  $•<>.  rc- 
fpondcnt,  quod  non  poteil,  Sc  cauat«  Ht 
irrcguUris,qu1aledio  £pi(lolae,vd  Eoan- 
|eiii  acceih  aAni  prindpdi  ^iifiB,qti« 
iic  in  Ecclefta»  8c  cocnm  eft  vnum  oni* 
dum;  qtt^dfi  ^contrario  ifte  Diaconus, 
cui  cll  intcrdidtus  ingrefTus  Ecclefi*,  ca- 
natEuangclium  nura  Ecclcfiam  in  Milla, 
quam  Prcib/cci:  £acic  cxtra  Ecclcfiatn, 
Dodoeet  cicaci  4ieBnc ,  qoM  cft  ncegtt- 
laiit,qnia  lic^  iBcerprctacione  innt  vi- 
deacur  canerecnn  ficdefiam » omen  de 
fil^o  canit  inrra. 

Scd  raihividctur  magis  confcqucnter 
dici,li  ccneamus,qu6d  in  pcimo  oidu  non 
fic  inegoiaciv;  &«dcm  renccP.ticnriqne 
oapk4).iram.  in  gloda  ,licera  Jl|  in  ie* 
cundo  aoiemcafe  fic  irrcgularisj^neccre^ 
fi  PrcA^er ,  cui  eft  inrcrdi^kus  ingrefliis 
Ecdefix  ,  cclebrec  cxtra  iilam ,  quamuis 
DtacoDus  intca  illam  canat  Euangelium, 
Presb^wet  non  fit  irrcgularis  ^llc  P.  Hctt* 
riquemuD.^.nMclddmcoi'  *  > 

Pecis  rorfus » fcrito  incccdidnrnb' 
gnedo  £cclcficp«fl|c  immHtni  itdpf  re 
Saffmmcnw?.  •      t--  > 


Panem  n^gmam  cenet  gbfln  cali* 

praefenti.  j.  q.  s.  vbi  generalitcr  dicitur» 

Jjaod  cui  intcrdicirur  Ecclcfia ,  intcrdida 
unt  Sacramcnta  Ecclcfia.-.  Ttnct  enam 
Angelus  vetb.furpcnfio.  5  num.^.SylucO. 
veittfil^enitO.  q./.  ciica  fincm.  c^  aliqui 
inniotvs. '  * 

Sit  fcxta  condofio.  ParsnffirmacnM 
eft  mibi  probabilior ,  qoitm  teoet  P.  Hen* 
riquc  lib.  i  j.  cap.  41.  nura.  1.  &  vidctor 
de  mence  Caldcrmi  , qucm  refcrunc,^ 
fequuntur  Ancharanus ,  Gcminianus ,  tc 
FnncnadiitQiBap.iscni.iBc  demeiiseNa- 
•nin^nom..i^c«in^nant4ro  dicunc,qu64 
interdidun\ingceiroa£cddia:  U^im  fft- 
fpicit  ofiicia  diuina. 

Sit  fepciroaconclufio.Bcnc  potcrit  ifte 
ingredi  Ecckliam  »  6c  ibi  oraic  priuata 
ocacioiie«empoce,qoo  oon  cclcbrontiv 
offida  dioina  i  ica  Conarr.  nnm.  diaca» 
9t  NaoarrjsnnL  1 70.  concra  SyliieftkVCciK  ' 
incerdiftum.|.  q.6. 

Prjctcrcii ,  dico  cura  Nauarr.  qu^d  po* 
terir  rranlirc  pcrtcclefiam  tcmporc,  quo 
cdebrantur  oiiicia  diuina  ,j  b4<.cr  «r4- 
eiM  de  f4ffo. 

Vltimo  notandum  cft ,  quod  lio^c  fiir> 
penfio  ab  ingreilu  EcclefiaE  non  6i  pro» 
pric  fufpcnfio  ,  fcd  magis  cfl  interdi<5biim 
abingrcllu  Ecdcfix,  (nam  fi  t-ntt  propric 
fuipeniio»  tton  ptiuacec  audicionc  diui- 
nonim  oftkiorum)  mhilominiis  di0erunt 
iicc  doo  t  nam  inceididum  db  ingrefltl 
Ecdefiz  non  foI^  compietoMtic  Cle* 
ficosjfcd  etiam  laicos,  vt  patet  ex  cap.  la- 
torem.55.q  2.  &  poccil  imponi  pro  aJiena 
culpai  ac  vero  iufpenfio  ab  ingrcitu  £c« 
dcrae  impotiicor  canci^m  Ciericis ,  &  pro 
cuipa  proprinfficP.  Hcnriquc  cap. 
num.  2.  cicaco.  in  gIo(Ia,Iircra  M  £t  peo« 
pter  hanc  diifcrcnciam  aliquando  vocatur 
in  iurc  inccrdi<^um  ,vt  in  cap.  facro.  dc 
fcntcnt.  excomm.  &:  cap.  is  aii.  codem 
cic.  in'6.aliquando  autcm  vocaiuc  fuipeti- 
iio^  ingreiiiiiBndrfiT » vr  cap.  dhnmeN 
AitriaMu  cottem^;  in  6.  proui  lacius  ex« 

pllcat  N(iiiafticosi(kl;.».dembosiigni&  . 
ftC  tt  .•'i  {    ,0  . 
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L  cenenrur  cxire  ,  prouc  in  (imili  cafu  de 
fufpenro  icncc  P.  Henriquecap.5.  num.  f. 

DtSPVTATio    V.  &cap.  35. ouni.^.Dixi,«xt/>  frtf(^;f  £(- 

'Tt  pmtctf4Uom  cum  perfonk  tnterdtRu,  ''^^^  ^^^J^^  ^®^*" 

cir  di  panii ,  qum  incurrunt  vtoUnttt  gcfCi  quoo  laia  cencaiicar  Titaie  intee* 
Jniiaum^ar  dt  CMMfis^uHm  aenunciatum .  yc  qoancio  «  co^ 

gMrrmfintr  ithi-  T         ^"^"^ '  *^o°P*^""^^f  pcccato 

"'^ttrdiSi  w/irw»  illius  ,  vcl  adkui  lurifdidtionis  inuaiiclo,vc 

ll^^  quia  abfoiucio  facraroencalis  daca  ab  in- 

tcfdiAodeonoctaco  eft  noUa.  Videceqiue 

DVb  t  T  A  T  ▼  it  prini& » vttum  te-  In  fimili  caGi  de  fo^nfo  dixi  difpot.  i. 

ncamor  Tiure  interdidlos?  de  fufpeoilooe ,  dub.  4.  illo  enim  liabenc 

Stc  pcima  conclufio.  In  huraanis  nec  locum  in  prxfcnci.  Dixi ,  prtterquam  i» 

Uici ,  ncc  Clcrici  tcncntur  vitare  inter-  fipuUura  :  hanc  cnim  fub  cxcommum- 

dictos  eciam  nominacim  denunciatos  \  ita  catione  tenencur  non  tribucre  inccrdiiftis 

P.  Heniique  lib.  1 1 .  cap.  5 .  num.  5 .  &  cap.  nominacim ,  v  c  conftat  ex  Qcment.  1 .  de 

4}.tiam.7.  Probacttff,aoit  tncerdi^m  fepolcaria. 

ftlldinprohibcc  res  Eodefiafticas ,  fcih-      Tertia  coocioGo.  ClciiGi  fiib  mortali 

cet  omdt  di(iinj|>SacCaMiicna,5efepiii-  cenentur  vitare  intcrdidos  nominacim 

Curam.  in  illis  rcbus  facris,a  quibus  funt  intei- 

Secunda  concluflo.  Laici  ex  vi  prz-  didi;  ica  Soto  art.  cicato , concluf.  f.  P. 

cepci  EcclcIIaftici  non  cenencur  vicare  in-  Henrique  num.  j.  cicaco.  8i  alij.  Sed  nora» 

ceirfiAof  »  edam  non  tolecatot  ,  etiam  qn6d  h«c  eondofiolbl^iotcUlgjiiirde 

fo  diainii » pnercrqoam  in  fepultura ;  fic  Clericis  celcbrantibus  ofiicia  diuiiu ,  vcl 

Aoton.  |.  p.  tit.  i6.  cap.^.in  Hnc.  Sylueft.  depermitteiicibot  iUa  celcbrari ,  quia  illis 

verb.  inrerdi<flum.  tf.  q.  4.  p.    Caictan.  commifTiim  cft  rcgimcn  taiis  Ecclefii. 

vctb.  laicrdidi  vioKttio.  circa  fincm.  Ar-  Probatur  cx  cap.  non  eft  vobis.  dc  fpon- 

raili.  vcrb.  inccrdidiiuni.  num.  57.  in  iinc.  falibus.  vbi  dicicur ,  Se  ceUbretu  »»ec  sUr 

P*flentiquenam.7.&liiagiftti'Probaiur,  qntmitkh^vt  ftmuttMtui (ec&tcft»fiiiom 

qaia  lo  t^co  iare  oon  inaenitur  prae-  pcnnittaiic,qoiaiioaeftillticomnrilItmi 

cepcum  obligaos  laicos  aA  vicaodum  i  n  -  rcgimen  Ecclen« ,  fcd  (bltkm  aodianc  di- 

tcrdi^oStficuc  iniicniturprVceptora obli-  ninatmnc  enim  habent  fc  tamquam  laici, 

gans  eos  ad  vitandura  excommunicacos  vi  <hx\mns.Dixi,tnttrd4ilosnomi»ittm,q\ii2. 

non  coIi?racos :  przcepcum  enim  foiuin  poi\  Conciiium  Couftattttenfe  nuUus  cc- 

impotiitoi  Cleticia ,  vt  loterdtftot  cepel-  necur vltatcaiitccdiAttm^oifi  nooiinacim 

laiic  I  tebos  fiicrit.  Racio  aotem  kolaf  denuiiciatomi  iia  Naoacr.  Book  1(7«  9c 

difcrcntix  videcor  e0e ,  qu6d  omnibus,  communitcr DoAores,&  coaftaceidiiftls 

^uibus  pciuar  cxcommunicatio  ,  e(l  in  in  materia  de  excommunicacione,cap.  6. 

«{uancuin  lunt  quxdam  communicatio  dab.^.  difput.  1.  ViidcClcricuscetebrans, 

cum  hdelibtts,inccrdt^um  autem  non.  quamuis  fciat  elTe  m  Ecdcfia  aliquos  in- 

Hinc  fic,  ^odd  Mt  SoGetdos,  qui  dicit  cerdidos  gcneraliccr  cant^.vt  quia  Prae- 

I4i(lm»iblencer  admiccacali«|nosiacer-  liiiit  inier4idhrl«Mei,TClcb:cp<acoeti 

S6t9$  nominattm  >  rdiqui  laici  non  ce-  PffriiWn  TsmfnliinTfioioiiiatim  dfiMiB 

neotur  cxirc,  dcidcm  elfc  dc  Cierico ,  qui  ciatl »  non  pcccac  celcbrando  coram  Ais% 

ibi  audiretMi(ram  tamquam  par<  laicus;  quia  non  tcneuir  vitarc  COicciKOS  ttif&/k 

>mm6  idcmdico.cumqi^buidam  iunio-  offcrcnccs. 

ribus,qaandoSacc(4os,^utdicttMi(fam»      Scd  eft  aducrteodum ,  qu6d  quaodo 

cft  iofdi^i  nonMnitM%qiiM  liici  —i  ilifaacoiWBtnitu  fub&cc  iaMiiiicicarft 

qaitibct 
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qiulibet(!eiUacominunicacecenretarno*  fibicus  noneft  interdi£his » non  peccac 

minacini  <ienunciacas.ita  P.Henriquecap.  ingerencio  fe  diuinis^qitia  ruppofito^iu^ 

4).nani.5.vbi  cicat  Syhiedrum  &  Tabie-  iplc  non  cft  caufajquAd  ibi  celcbremui 

nani.Probacur:nam  vc  aliquis  dicaiur  no-  diuina ,  mclius  eft ,  quod  frudtum  ex  illis 

ininaciniimerdid^,non  reqairicuc,quod  ^ecdpiac,  quim  quod  abftineac.  Verunx 

InieMHaMnMMniiie  propcio , fed  GsiSuk  lufeeieiiceiitif  ferc  quim4i|i  i4  oaam  eft 

noniMofifidf»«telslio  ngno  dedaranit  falfa. 

talenferiboMnin parcicuTariyVtrttbno*"     VndeHc prima conduiio.  Q^ieftpec* 

roinc  Practoris  vcl  Redorisjfed  nomen  d?  ibnalitcr  intcrdidus ,  fiue  interdifto  fpe- 

uis  talis  ciuitatis,vci  Collegac  talis  Collc-  dali,quia  dcdit  caufam  culpabilcm  intcr- 

gij  fuFEcienKr  xlcdaratotnQCS  pccionasio  di4U »  ilue  incerdi^  gcnciv>li  ,  quia  c(b 

MRiadbri.lciliD(C  mtamtmft  ^vLCelk  vnos  dc  m|)oI*  inicgiido ,  £iue  &  cl^, 

tntecdi^bun.^.q.^.vocat  hos  qtufi  nomi-  do  intcrdiftuni  inaliquo  ex  eius  cffc^i- 

nacini  intcrdi6tos ,  fed  noder  modus  lo-  busjTefbi  gratia.fi  cfl  clcricus  cclcbrando 

qucndi  (quod  ahfolute  dicantur  nomina-  vcl  audicndo  OfHcia  diuina ,  Ci  cft  laicus 

ckn  intcrdi^i)ircquctiocc(lapudDodor  audiendoca.  Hanc  conciuHonem  cenec 

rea ;  ic  pcoporcioiulicer  dicendnm  eft  de  Amoo.  ^  .p.  c}C*  iS,  cap.4.  f.  1 .  circa  iincm. 

intenliAniocali » qnod  qoanJo  imponl.  Soco  4.at.qpjiac»t'f«MiA»fi^-f»  Wan«nntH> 

avi|iibinfe,velfecfencenciamcoiinnina-  iS^.P.Hcnriq^ cap.4^A|Hn'3-Quje  coar 

coriam,nontencmurilludobferuare,nifi  clufio  cft  contra  Caictanum  in  duobus. 

dcnuncictur  pcc  ludicem.Sic  P.Hcntiqne  Pcim«:nam  Caietanusdar^  vidctur  fcnti- 

lib.ij.cap.^.in  Ene.&  c.^^.nuro.^.  rc,qu6difti  decicinoB  pcccanc  nu)rtalitcr. 

'.iDvBiTATVA  (ccund6, quono^  «Sccnnrfj^ «qii^.4tlaid< qui  gcneralitec 

obligec  praccepcumCecnandK  incenUAnni}  ianflm  innc  inic;d|p^ « dkk ,  qu^d  aon 

Nota ,  quod  polTumus  loqui  de  inter-  peccnMmortaliiiqi:  $eA  gcncralicer  |»n* 

di(fko  perfonati,vel  de  locali ,  &  in  ordine  bacar  conctu/io:nam  pcr  intcrdidum  per<- 

ad  clcricoS)  vel  in  ordinc  ad  laicos.  Caic-  fonale,nuc  dtfpcciale,  nuegcnerale,  dire- 

can.  verbo ,  interdidi  violaiiu.  mulia  di-  &c  rcroouecur  pecfona  inccrdidla ,  (iue  fic 

dt ,  quae  ad  quacuor  capica  poiTunt  rcdur  dedcus,fine laicus,ab  adminiftracionc,vd 

ct.  Prim^  didi^qndd  incerdiOnm  (bto  atnUtionc  «(ininorom  Offidocnm ,  ab  ad^ 

^kkfftt  thaeo$ » &  iidcnon  in  omnibnf»  miniftracione ,  vcl  rcccpcione  Sacram^ 

(cd  nc  exerceanc  aliqucm  a^um  ccrto  toruro,&ab  eccicfiaflica  fepultura,&maf 

ordioi dcputatum.Sccundo ,  quod  fi  prx-  teria  eft grauis,  crgo  lalc  pracccprum  obli- 

di<5Vi  violent  intcrdidum  ,  quamuis  tale  gat  fub  mortali.  Con(irmacur:nam  hac  ra- 

pcccatum  vidcatur  cire  moccale  cz  irre-  cionediximusfecuiidi^momncspodloref 

gnlecimie  ,,it  aiijs  grauiotilws  peenis»  inmeiiecia  M  e»comti|nnicationc .  qu^4 

qnas  incnrrunccamen  in  rei  vericace  boc  excommnnicacns  maiflriafifeingirTacdinC» 

non  (uflScic  ad  iudicandum  die  mortale,  nis,peccac  morulicer. 

quia  funt  pccn*  teraporalcs  ,  quas  poteft  .Secundo  ,  probatur  fpccialitcr  quan- 

homo  incurrercetiam  mcricorie  ,  vcpacet  cum  ad  dcricos  cx  grauicatc  poenarum, 

in  ludicciufte  occidcute  malcfad^orem.  fcilicet  irrcgularitatis  ,  quod  decradantur 

Tcrtid»qn6dialcos.ifiecia|iiec  intcr4ito  in  Monaftcrio^qn^  ncc  poilinc  elmt,ncp 

pecc3t,a.in|ec^4ioiniaiarvecd,fijnnii  aiiikaianJScqBM 

6t  ipmtiimi  intecdi  to.  •  ied  geneii^  beocficiis.  , 

liccr  ,  quid  cft  vnus  de  popolo  intcrdi-  Ad  argumcntum  autem  Caieiani  pro 

<fto,  non  pcccat  mortalitcT ,  h  ex  dciio-  fccundo  diilo  rc'ponderur,  admillb  quod 

<cioncic.in£ccat  diuims.  C^-^ao^  quoi  4g:e^ula9^s.pf;>ni(  iiupooi|>ro  veniali,de 

quQ 
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%H        ^intapars.  n>efankipiii,€kmferfinhimerdi£iis, 

c]uo  Jicemus  in  maceria  dc  irregularirace»  nam  derici  cenencur  Tub  monali  cos  ex« 

ciincn  inhoccaranolcaealiz  poens  {tint  peilere  ,  ereo  ipli  ceoaitur  fub  mortaii 

preter  irf egttliriaitCBi»vt  ▼idUmQi.  obedtre ,  Jtts  lieKnB  beUom  ittftam  ex 

Loqaenlo  deincerdi&o  locaii,ficre<  vtraquepaRC^  Tcnid,quando ingreditllK 

cunda  conclufio.  Ctetici  ftolantes  inter-  fraudulentcf >vt ineariindo  ic babecc  pci- 

cliifbiim  localc  ,  ▼crbl  gratia  ,  ceiebrando  uilcgium  vcl  Ordinem ,  aut  tonfuram,  ita 

Officu  dmiiii  ,  non  Icruata  moderacio-  Nauarr.numcr.  cJtato.^.^.Sc  aliquiiunio- 

ne  cap.  aima  mater.  aut  permiccendo  in  re$,  quamuis  contrarium  dicac  Hcnri. 

propriis  Ecciefiis  ^^od  alij  decid  ode-'  mcMftf.  ScJpiobciBtnoftmicmcmim 

brenc  abfque  prcdifta  tnodttacioiie « pee-  mn»  ubnydidum  eftiaiaMiiam  ckii> 

Cinc  motcaiircr.  ita  Sbtd  amcL  f .  Nauaf.  cocmftifBibw cempeiii  ci  ciflk  lo  ezclti- 

dt&o  num.i8  7.Et  cft  communis  ferc  fen-  dcre  laicos  non  priailcgiacos ;  vndc  cale 

tChtia  con.ra  Caietanum  ,  inqiunrum  in  mendacium  videtur  quoddam  genusvio-i 

fecutv  Jo  dido  videtur  (igniticare,  huiuf-  knciae,  Qc  eftin  rc  graui:  nam  cxhoc  faci> 

inoiii  clcci.cps  non  peccifc  mocTclicer.  \k  Ttlefcerec  ceofura  incerdiAi.  Quar<d« 

Scd fjMflll&rndAraCOncliiiie s nam  prc-  qaandocftcaaia><pidd  Oflkia  diiiiiiace- 

Cepcum  fcruandi  interdi^um  prim6  ,  6e  icbccatur  in  looo  iiitfrdi€kd.«  tUo  pfa^> 

pcrfedirigitur  adeiericos,  vt  Caicca.  ipfe  fentc,verbi gratiarogando,  vri przctpien- 

conccdir,     niatcria  cft  grauis.  Probarut  do.ita  Nauac.  Qutnio ,  quando  exercec  ea 

pr.Ticrca  cx  grauicace  pcenarum  ceiata-  OiHda  diuma  m  ioco  imerdi^o,  quz  fi 

tum.vbi  '"'"^      t  n^xj^f^.  ;    '  dericuscxcrcccet,  vioiaret  inccrdidum. 

-'^HSm^m  cft  prim^ ,  qaddliclc  Syl»  iif  Hentiqne  nu^  NaQBr.«.f  xom  Cal- 

liij^vctitliittCi?di£hitn.^.q.4.$.».&  Sotopoft  deriaoaddcncc,qu6d  in  nii  cafu  poicft 

cohcl.  dlamc  concia(k>nem  habere  ve-  laicus  puniri  per  ludicera  ecdeiiafticura, 

rum  .eriam  quaado  clf ricus  excrcet  adlum  quia  dcii^um  eft  ecclefiafticum.  idem  te« 

xnmoris  ordmis;  mihi  cnmen  videcuc uoa  ncnc  Magi^ijMios  cafus tangam  circa&* 

el&mortaie,ob  paruitacero  roaceriar.      '  oemdubij. 

SCGiuidftlioiandttmcft,qQMInpitMeR*      ScdcDtt  cuuironcifci     vtr^ro  pecccc 

titnomine  ciericeram  ecbunimelligancaf  laicw  non  intefdiftas«^citra  pnediAon 

Rdiglofi,  iic^  non  habcant  Ocdinem,  &  cafus  aodit  Ofidft  diltifla  iaJoisn  ilCCE» 

Moniaies.iic  Caieta.Nauar.ntHn.i8  ^.^.19.  dido? 

Henriquc  cap.  4tf.num.}.Soto>&  alij  6c  eft      Prima  opinio  eft,qudd  peccat  morcaii- 

textas  cap.  poftuiaftis.  dc  dcrico  excom»  ter.l'iclnnoceacJ^aiu>amc.&Archidiacoo» 

niiilicaco  miniftcaiice»  qaln  ciiincamblt  dcati a  P.Henriquenam.  |.  bceraD,  qo» 

lUcmiiiter  facere  Offida  dtaina  >  im4  ptobacprcxClciiienc.graais.dcicncencin 

cslafn iaid,fi&ciancOfficium  dericorum»  escommunicar.Scd  h zc  eft  falfa>qaiai  pro* 

pConncmort.il'rer,vcpofteadiccituis.Lo>  litbirto  intecdidi  loc.iUs  dirc^  fe(pidc 

^endo  autem  dc  bicis  clericos,De  liicos  admittanr. 

Supponendum  cft  tn  quinqae  cadbus      Seconda  epinia  eft  ,  (fuod  non  pcccac 

fecdxt  tnorcatitcf  tucom  1  violandb^  in*  l^cc  vcniaiiter :  mw  Caiec.  fim*  &  fignificac 

tcrdiAaRilocalc.  Ptiifod>fiadiitftandn^  M^Mkft:r<MS.qoawMiaA:^<|o6dbik 

lom  ,  &  hoc  cenitBmum  eft  apud  omnes^  cus  non  dickur  violare  interdidu  per  hoCt^ 

fccundo.G  per  vim ingrediatur  .id  :\udicn-  quod  audiac Mifsa  in locoinccrdi^o.Pro- 

tda  Officia  diuina  ,  vel  fi  poftquim  eft  in-  ixicur,  quia  noUuro  eft  praeceprum  in  iurc, 

fcefTus,  non  obtemperat  nuniftris  Eccie-  qood  diri^cur  ad:  laicos »  fcd  tanciim  ad 

se  Tolencibus  eum  exduder^  ica  Soco,Ae  clencos ,  ne  lakot  non  psiuilegiacos  ad- 

llenriooenum.y«aeliabecnrciClem;gcn-  mictantadOiKift  (Bttinvin  Ioc«iiMa>- 

■it.dr frmmric  f f fBBiimiicii,  ftcglwttffe  difite»vtp^ca^Kc%oafiBiMd6iaMBai-- 

cia 
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m  excommunicat.  cap.  non  e(l  vobis.de 
/ponfalibus.&  cap.  licci  de  priuilegiis.in  6. 
6c  vbi  nullum  eft  piaecepcum»  Quiium  ccic 
peccaranu 

Q^arottis  hce  (eitteDtit  fit  TaUi  pio- 
bitis  ,  probabilior  camoi  eft  tertia  opi* 
nio  mediajfcilicet  qa6d  peccat  venialiter. 
ica  Sylueft.ver.intecdi^lum.(j.num.7.  An- 
gelus  verb.iiuerdi^m.7.num.9.quatenus 
dicunc,  quod  non  peccac  morcalicer.  Vbi 
qoanuis  genecaUcetdicant  lakos  violaiH 
tes  interdi(flum  non  peocare  mortaliter, 
ni(i  id  faciant  in  contemptum  Ecclenz,dc 
iic  videancur  contradicere  primx  nodrx 
conclufioni  ,  tamen  folum  loquuncur, 
quando  ipfi  ioici  non  func  pcribnaiitcr  in- 
terdiditted  andiaBt  Oficsa  dinim  in  looo 
iocerdide ,  vt  confUt  ex  cafifaus»  qnoe  ibi 
cxciptuiu,  hoc  roodo  intcrpretator  eos 
Soro.  Landcra  lettiam  opinionem  tenct 
Htnri.dicio  nu.3.&  clarius  Soco  concl.  6. 
in  tinc.  &  aliqui  Magiilri.  FundamcnLum 
e(l ,  qudd  licec  prccepcuminris  non  diri* 
gacnr  ad  bicos  »  lamen  ipfi  faciunc  con- 
cia  intentioocai  vjccnaieni  deckomni, 
£c  hinc  pottc  ad  argpwnenmm  recnndsB 
opinionis. 

Secund^  probatur :  nam  Bulla  Crucia- 
cit  concedic  fiicntcacem  andiendi  Oificia 
dioinatempore  incerdidi ,  doramedft  aon 
dederint  cau(am  culpabilem  incerdido{  at 
ver^  fi  laici  podent  licitc  aodice  dioine» 
fruftr^  daretur  priiiilcgium. 

Ad  argumentum  aucem  primx  opinio- 
nis  rerpmdecai,<)u6d  illa  Ciememina 
tamikmeomprduniidit  ^iatnoc  ca(bs ,  in 
qoilMislaiciTiolantesiiicecdiAom  incur- 
runc  excommmiicationem  rereruatam  Da- 
jpxySc  confcqacntcr  peccaiit  mortalitcr. 
Primus  eft ,  quando  donunus  compellic 
dcricum  pubhce  &  foiemnicer  celebra- 
*  le  dioina  in  loco  iacerdifto.  Secondoa» 
qnaodo  aliqois  pcsTumic  vocare  polfii» 
tione  campanararoi  vei  publico  prxconio 
nd  audien<k  Officia  diuina  ia  loco  incer- 
S€to.  Tertius,  quandoaliquis  prxfumic 
impedire,  ne  excpmmunicaci ,  vel  mcer- 
di^ilcicaBC*  quandonoiiHBarim  fimr  ad- 


fictmdum^  tertium,  iSpr 

moniti  a  clcro.  Quarruseft,  qnaTsJoipfi- 
met  excommunicati  vcl  intcrdicti  nioi.i- 
ciit  cieronolunt  cxice.  Quincum  caiun) 
tddo  «e  Clemetit.  i.de  iepolcniis.  qnando 
ali<|oit  prstfimiit  (cpeUre  interdidos  in 
CSNBetetio  eciam  non  intcrdi(f^o  ,  &  luec 
cxcommunicatio  eft  rcferuata  Epifcopo. 
Hc  Hcnrique  cap.  43.  nutn.  5.  &  pacec  cx 
ipfo  cextu. 

£x  di^  in  hoc  dubio  fcquicur ,  quud. 
licit  intecdiftom  locaie  non  comprenen- 
dac  direde  Iaicos»lecos  cameneftocincecr 
didto  perfonali. 

DvBiTATVR  tertio  ,  vtrumRcli- 
gioH  ceneancur  obferuarc  intcruiCkunt:  Ec 
videcur  qu6d  non  cenencur ,  ialtcm  cxero- 
pci  JtioritalftioneEpifcopi. 

Sic  camen  prima  condufio  afiimiaciin^ 
nam  obiigancurab ipfb  iure  communi,  vc 
pacec  ex Tridenrino  ,  (efTxj.  cap.  u.  de 
rcgularibus.  ttatuente ,  quod  cenfura  6c 
imerdidhk  nedum  a  Sede  ApoAoiica  ma- 
nancia,  iedeciam  ab  ordinatiis  proroolga*  ' 
ta  raandame  Epifcopo  k  reguuiibus ,  i» 
eonim  fiodefiis  pobtiociicijtf « atqoe  oUer- 
uentur.  Et  ratione  probarur :  nam  alias. 
vilipendcrctur  ccnUira  inrcrdi<f\i ,  li  pof- 
(cnc  iidcles  ad  ccmpla  Rcligioforum  con- 
floece,  ibiqoeandlire  diniiia,&  secipere 
Sacramenca.  " 

Seemida  concluno.  Regidaces  flri^ftius 
tenentur  fcruare  incerdicbum ,  quam  clc- 
rici  fccoiares.  Probatur :  uam  ,  vr  conflat 
ex  Ciement.  i.  de  fentcntia  Cxcommuni- 
cac.  Religiofi  etiaroexempticeiiencur  fub 
excommonicacione  laoe  fententisi  ier* 
uare  interdidum,  quod  viderinc  ob(eroa* 
ri  ab  Ecclefia  Cathedrali,  vei  matrice,  icvk 
Parochiali  oppidi  ,  in  quo  ipii  habitanr, 
qaam  ramen  excotrmiunicationem  non 
incutrunc  clerici  (eculares,  vt.ccncc  ibi 
g^oi&.verbo»Religidfi.  &  Nsoar.caa^.n.. 
I4(S.  Prarccrelt  probacur :  namquainuisia- 
cerdidfcura  fic  uuUom  (  vt  qiiiafmpo/icunv 
cft  pofl;  legirimam  appellationem,  vcl  ali»- 
dccaufa  )  (\  taraen  obfcructur  a  matrice, 
cenentur  iicligiofi  iilud  obicruarc  fub  cx- 

eammnninitipnc,  v  c  pacet  ex  diAa  Ciem.. 

Oo  acy«]:4 
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190        ^intA  fdrs,  De  partictpat.  'cum  perfinis  interdtSiis, 

at  vcr6  clcfici  fccuUrcs  non  tcncmur  il-  Nihilominus  fu  quartaconclufio.quod 

lud  fcruarcd  conftet  de  eias  nullitdce.  ica  non  cencncuc.ica  Hencique  num.  4.  Pco- 

Naaai:r.iiaiiijnodo  cicato.  9c  Henriqoe  c.  batDnnani  diAa  Clement.  concedit  Rdt- 

4<.num.4.E  concrii  vccd,ficonftcc ,  incer-  giofis  rooderatioocm cap.  alroa  mater.M 

di^m eflelcgiciroom  ,  qaamuis  non  (ct-  in  hoc cap.excipiuncor  iqnoiibec  incecdi- 

uctur  a  matricc  ,  tcncntui  Rcligioll  illud  (Xo  prxdidx  fcfliuicatcf  ,  crgo  interdi- 

fcruarc,  noii  tnmci;  incurrcnt  tunc  in  cx-  €(.\.\n\,  quod  Rcligiofis  iniunguur ,  obfcr- 

communicationcm  iiuius  Extrauagantis,  uanJura  eftfccunduraiiUHicr.-iyoacmcap. 

fed  in  alias  poenas  peralios  texcos  impoli-  akna  matcr.  Vtrdlm  TCrd  Prdatot  tenc*- 

tas.  c.  iinalf.  de  exce(Ebn«  Prxlatoru  m.  c.  tur  ob&nare  intcrdid^m  i  &  pofitom, 

autoritatc.ca.  Epircoporum.depriuilegiis.  conftat«>di£tisdt((nica.duK4. 

inG.ita  Nauarr.&  Hcnriquc.&aota,qa4d  Dvbitatvh  qnario  ,  dc  pornis, 

illud  pcccatum  crit  mortalc.      '  quas  incurrunt  violanrcs  intcrdicfcum? 

Sed  circa  dicka  Dvbitatvr,  Ptimaconclulio.  Laici  ex  hocquod 

vcram  (itlocns  haic  Clementinx ,  quan-  violeotinterds^um  >  nullas  pccuas  incur- 

do  in  oppido  non  eft  EcclefiaCathcdra-  ronc  ip(b  iute,  prscerqakm  in  quinque 

iis,  icu  roacrix,re4fintmnltaBpacochiaies  cafibus  relatis  in  fine  dubij  x.  in  quioos 

diuiHT?  incuiTunt  cxcomraunicationem ,  &  extra 

Su  rcrtia  concUino  ,  ^uod  liccr  pecca-  hos  caius  non  cft  aliqua  pccna  in  iure 

bunc  mortaiitcr ,  non  lcruando  intcrdi-  contra  laicos  i  poliunt  tamcn  tSc  dcbcni 

^m  validnm ,  etiamfi  videanc  illud  non  puniri  i principe  exilio  ad  requiiiiionem 

fivuari  ab  altqoibus  Ecdefiis  Parochtali-  Ecdefixi^Tt  ait  Palad.in  4.  d1S.art.28.art. 

bos,&  incurrcnt alias  pocrnas  concencas  tn  ^.pnnctpalis. 

textibus  modo  citatis,  nihilominus  non  Loquendo  dc  clcricis  ,  (opponendom 

incurrent  cxcomunicationem  h-.iius  Llc-  cft,qu6dii  intcrdidos  fcpeliantin  loco  la- 

inentinac,  3c  hoc  quamuis  EcdchaPaco-  cro  ciiam  non  intcrdido ,  incurrunt  cx- 

chialis ,  intra  cuias  fines  fictnn  cft  mona-  communicationcro  pofuam  iu  quiuto  ca- 

fterium ,  obferoec  illod.  Primam  parcem,  fuiinlocomodb  allegaco. 

fcilicccquod  pcccabuncmorcalicec»  cenec  Praecerei  fic  fecunda  conclofio.  Qgiam- 

glolfa  verbojinatriccm,  5:Nauar.num  ci-  aisclericos  interdidus  non  priuccur  vfil 

cnco.5.<>  Vcrum  cft,  quod  potcruni  cxcu-  iurifdidionis  Ecf^rjfiafticx  in  foroextc- 

fafi,h  probabihter  putcnt,talcinterdicium  ciori,vt  dixiraus  dii,  ucac.  4.  fe^io.  i.  dub. 

non  dkc  iegicirouro  ,  eC>  quod  videncnon  2..nihiloroinu$  ii  vioicc  incerdidum ,  ma- 
obfcfaariab  aliquibos Ecctefiis  Ptoochia-  nec  ip(b  inrefiifpenfiia  ii iacifilkkione.  Sic 

iibos.  Secundam  Tecd  panem  ,  fcilicet  Palodiocomod^dtaco.  Anconi.|.pi.cic. 

qatSdnon  incurrcc  excomrounicationem,  2(^.cap.4.S.i.Caieca.verb.interdiAivioIa- 

cenec  Sylucft.vcib.cxcommunicntio.  9.  $.  cio.  Angclus  verb.intcrdidum.  7.q  y.Syl- 

Nauarr.lup.  qui  citat  ahos.  Scd  no-  ucft.  ver. interdidum,  6.q.}.  in  principio. 

undum  cft  cmn  Caict.ycfby.excorarouui-  Soco  d.22.q.).arc.i.conci.j.Couarru.  cap. 

catio.c67.  ^  Nanar.  fiip^adi6bm  Cte"  dma  macer.D.i.$.a.nam.a.Pcob«iur:Oo»> 

menr.  fi>lcim  babere  locam  in  cei&cionei  nis  eccIcfialncakitililiAio  vlcimaci  &  c6- 

▼el  incerdi^o  gcncrali,  non  infpedali.  plctiuc  compciit  ahcuicacione  officij,  vn- 

Inquiris ,  vtrum  ll  Epiicopus  ponat  in-  dc  fufpcnfus  ab  officio.manct  fufpcnfus  .\ 

terdi£kum  in  dic  Pafchx  ,  «S:  ahis  fcftiui-  iurifdidtioncvt  dixi  dilputat.j.de  (ufpcn- 

catibus  cxccrcis  in  iurc  ,  tcncancur  Reli-  (ionc.concl.;.fcdcicricus  violans  iutcrdi- 

giofi  iilad  oweruare}  Ecvtdecarqu6dCc  dammanecfaljseitfiit  abofiicio  &bcnefi- 

nam  cenenrac  {emace  incerdidl:um«(|oara*  cto»vc  benc  colugic  Soco  commaniccc 

ttisficottUii*dommod6icciiccaciimaccice*  do^ccs  ex  cap^  canca.  de  exccnUms 
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Praclatornm.& cx  cap.^ortulaftis.  dc  Clc- 
rico  cxcoinmunicato  mniillrantc,  crgo, 

Tectiaconcludo.Cicricus  vioian&  uucr- 
cHAaiB  incunic  alias  poeaat.  Piimi  «nim, 
li  .perfi»iiftlitcr  imeMidos  hsim  •ticvbi 
i^Bipeninencem  adaltquemOcdinem 
facrum  ,vel  non  interdi<fUis  faciatinloco 
intcrditto.non  lcruando  modcrationcro  c. 
almamatcr.incurrit  irrcgularitaccm,vcdi- 
ccmus  ex  profcdb  in  maceriade  icregula- 
ritMe.Sec6d&>fi  intenlidas  fkdet  aticobi» 
▼ct  »6  iiiRvditei  laciat  iaioco  incerdifto 
aAQmpertin^temad  Ordinem>velad  ofti- 
cta  diuina.fic  inetigibiiis  a£tinc,&  padluc, 
ica  vcnec  poflit  cligi.ncc  cligcrc,&  fit  im- 
poftulalMliSi  ica  SylucfLverb.inrerdidu.6. 
q.i.p.a.SoH>  cODcL;.  Henrique  c.46.  n.3. 
qui  citanc  c  ii  qoi.de  Iaicenc.exc6m.in  6, 
&$.is  Ter6'.&  c  primum.dc  pofbul.Prxlar. 
&  c.cum  intcr.dc  clcd.  Quod  (i  iint  Rcli- 
giofi,dcirudcndi  lunc  in  Monaftcrium  :ir- 
c^ius  ad  agcndAm  pcenitenti.ira  ,imm6  (1 
non  (ecoent  interdidam,qaod  viderint 
obteraaci  ^  matriceiincurrunt  excooaihm* 
nicaiionem«Tt  diximusdubio  pi  accdenti. 
AHqui  addur,qu6d  priuanrur  t^cclcliafticn 
fcpultura  ,  fcd  h.xc  priuatio  non  dt  {  ana 
violantis  intccdiclum,lcd  ciicdtusquidam 
iplibs  interdidti,vc  patet  tx  di^s  ihfp.^. 

Q£artacondafio.Clericasexemprus  i 
iuriididione  ordioaria » qoi  celebrac  Mi^ 
fini.vci  officia  diuinacoram  pcrfonis  in- 
trrdi«5tis,etiam  m  loco  non  inrcraiclo,  cft 
furpenfu&abingrclIuHcclciia*,^  li  dur.in- 
•te  kac  fufpeunoneceleiwec^iruellige  intra 
Ecclefiam  )  fit  «rre|^iiifis.  Dico,  ttemfnft 
qoia  non  exsmptasfloo  incurrit  haspoe- 
sia$;/ic  Naunrr.c  2f.n.94.vbi  citat  malcoi( 
ccncc  ctiam  l*.Hcnriquc  c.^^n.t.  &  intcl- 
iige  coram  intcrdidbis  nominatim.  Dixi, 
iimvf  Ecckfidm :  nam  quamuis  I\ Hcnriquc 
tib.9.defiwniicj6rMiflic,ai7ai.  i.tidiator 
oppoficam  dtcere ,  camenqnod  diximus» 
eft  vcrum,&  id  docec  ezprcfse  Syloeft. 
▼erb.fufpenlio.q.^f.p.i  i  .&  patcrmam  cap. 
Epifcoporum.  folum  imponic  furpciifio- 
ncm  ab  ingrellu  licclcfix  ,  procccr  alus 
pacnas  &  inie  Ilmiaaft6d  iBGuadAa&  Ina 


Kquartum^tS*  qu'mt',t>rt.  1^1 

fufpcnfusab  inj»rcf!li  Ecclcfl.je  iioii  ht  in  c* 
gularis,ni(i  cclcbrct  inti  a  L:cc!tfian'i  cap.is 
cui..dc  fentcnt.cxcomm.in  6.ergo-Ecuuia, 
qu6d  imponens  inierdidfi,  fi  violet  iltod, 
incurrit  pflenas,vt  diximos  difp.z.  dubu  4. 

DvBiTATVR  quinto  ,  de  cauli» 
cxctifantibus  ab  intcrdiclo  ?  De  quibut 
agic  P.Hcnricjuc  cap.  ^9. 

Sic  conduIio.Multa  lunt,cjux  cxcuUnt: 
prim6  enim  excufac  mccusiiecundo  impo' 
tentia ,  iaata  diAa  in  raateria  de  eccom- 
municatienej  terti^  ignorancia,de  quo  / 
diximus  c.^.de excommunic.  difp.  j.  dubv 
10.  qaarro  priailcgium  /iueinris  commn- 
nis.liuc  fpcci.ilc  rcligionis  aut  lUill.x  Cni- 
ciacx.iuxta  dida  diip.  ^.^uinco  .ttJSjsnde 
infimces ,  &  pueri  nondam  doti  capaccs, 
non  cxciodancar  ab  Ecddia  cempore,quo 
celebrancur  diuina.  Addit  tamcn  Henrique 
num.j.qu6d  fi  puer  habeat  vh.m  rntioin"?, 
dcpellendus  clkt  ii  cuftodc  Eccklix  .,  ipic 
t.imcn  n  non  cxcludaiur ,  aut  ^atcr  cum 
fecam  deliirens,  non  peccat,  ii  puemm  in  ^ 
offidis  rctineat,  qoiaEcdefia  non  videtor 
eum  cenfuriscogere.  Aducrte  ancem  ,in* 
fanresnon  c/Ic  (epeliendos  in  !oco  ficro, 
vt  diximus  fupri.  Scxtd  excufit  nulliias 
cenfurXyVtii  lata  ci^poft  Ifgitimam  ap- 
peIlacio«em,ittxta  didacap.  f .  dc  cxcoin- 
mutticdifpj.  dub.  1 1.  Septim^  dignitas: 
Epiicopus  enim,&  Prslaci  ftifenorcs  non 
comprehcndumur  fub  £;encr.ili  interdido 
iusris,yel  hominis,ni;l  dc  ;li:s  liat  e^tprclla 
racncio,cap,quiapcricutolum.  dc  fcncenr, 
excoaMn.in  c».$ei  abcxcpfationc  feptima 
exdpiendi  ioncRcligiofi  icientei  tale  ini> 
terdidam  (quamuis  naUum)eb(eroari  & 
matsice,  vt  vidimos  duU  3 . 


'DisPVTATio  Vr. 

De  qua  trafiat  Syluefi.yerb,  iu'-* 
ftrJi£iim.$:  C^martk  eap,  ahna  m-» 
ter.  p.i,]f.i,nitm,4,  Sgio  tLit.  , 

Oo  t  Dvit 
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J^inta  pars.     De  ahfoluttone  inierdiffi. 

DV  B I T  A  T  V  R  primi  ,  qais  poflit  Tcrtia  concittfio.  Epifcopus ,  &  qui- 
rclaxace  imerdidutn  via  ordinaria?  libec  Prxlacus  ,  qui  iure  orciinario  ligat 
£c  quoniain  tnterdi^m  poteik  dapLi-  ceofuris.vt  Praelaci  ReIigioni$,&  Abbaces 
cijcer  poni ,  primo  modo  ad  cetciun  cem-  habencet  iorilHadioneiB  qaafi  Epifcopa* 
pus ,  vccbi  gracia ,  pcr  tiienfcm  »  vel  fub  lemtpoiTunc  abfelueKCflb  interdiAo  pet« 
condicione ,  vcibi  gratia ,  doncc  facisfe-  fbnali  po/ico  obcomumaciamt  Hue  ^  iure 
ceris  i  fccundo  modo  fimplicitcr, & ablo-  communi,fiue  paniculari ,  abroIutc,& 
lutc  (inc  vlla  ccmporis  liipitatione  •  vel  finc  ccrmino  >  &c  non  refcruato ;  Cic  Hcn« 
coodicione.  Sit  riquecap.  3  5.num.x.&:Syiucft.  veib.in' 

PrimA  conduliow-Quaodo  incerdiduni  ccrdidam.  3 .  q.  10. 
fuit  poficum  pcimo  modo,adueniencc  cet-  Quarca  coBciilfio*  Eptfcopus  poceft 
mino»  vel  impleta  condicione ,  ceiTac  (ine  abfoluere  ab  iiicttdi^  lato  ^  inre  Mo^ 
alia  abfolutioneiita  Sylucft.fupri  q.p.p.i.  lutc,  6c  fine  tcrmino  ,  impofito  propter 
&  confccjucntcr  dcbct  cire  cocum,quos  dcli<flura  iam  prxtcritum  ctiam  grauius 
cicaui  diiput.  6.  de  fufpcnfione ,  dub.  1.  adulccrio ,  Ci  non  fit  cerccuacum  Papae  ,  6c 
conci.  I  .Vt  auceni  coHaoir  ame  fldaentom  loquoc  etiam  ftando  in  iore  «nciqoo  ante 
cemporis,vei  oondicionis»te^uiricnr  abfo-  TridencinaiB.  Hse  pttec  ex  diftis  difp. 
lutio ,  quaro  non  poceft  Eptfcopus  darc»  de (aipea(ioiie« dub.  i •  concl.  4.  &  coUi* 
Ted  tantum  conditor  canonis ,  (lando  in  gitur  exSoco,  qui,yt  (Vatim  dicemus,aic 
iurc  antiquo,  fiue  talc  intcrdidum  ftt  im-  huculquc  nullum  interdi&um  eiie  reTcr- 
pofuum  pro  deIidlo,iiue  pro  contuma-  uatum  Papc. 

ciaiiic P.Heorique cap.5  j.nuro,i«  AnnilL  Quinca  concluEo.  Ab  interdido  lato 
vecb.  incecdidiun.  oam. }  §.  Dixi/«ml9  m  ab  horoine,  ftando  in  iure  conunnni*  iUe 
iitre MrffKtf. nam  poft Tridentinum  poceft  folus poteil  abfoiuere,  qui  illud  impofuic» 
Epifcopus  abfoluere,  Ci  fuic  impofiium  vcleius  fucceiTor,  vel  luperior  j  vnde  Ar- 
proptcr  dciidum  occuhum  ;  fic  1'.  Hen-  chiepifcopus  ,  ad  qucm  appellatum  cft, 
riquc  cap.})  .num.z.in  gloria.hicra  S.  potcft  abfoluere  ab  intetdido  impofito 
Secunda  cooclufio.  Parochu^  &  Con-  ab  Epiicopojfic  Hcnrique  cap. j  i  .nuro.4. 
fellbr  otdinarius  non  poflunt  via  ordi-  Sexca  conduiio.  Ab  incerdido  reict- 
naria abCf^uere  ab  interdiAo ,  fiue  impo-  uato  ille  fblat  pocerac  iure  antiquo  ab-^ 
ficuro  fic  h,  iuce>iuie  ab  boroineMic  P.Hen-  ibittece » cut  cale  inceididnm  refcruaba- 
riquccap.  n'num.3.  ^'cap.55.num.i.qui  tur,vcl  eius  fuperior  ,  aut  fuccenbr;  at 
citat  alios.Er  racio  cft,quia  talis  ablolucio  vcropoftTridcncinum  fcif.z^.  cap.  6.  de 
/lon  ci\  neceiloria  ad  abfoiutioncm  a  pec-  reformac.  Epifcopus  poteft  abfoiuere  fibi 
catis,  (tcuc  eft  necei&ilt  abroitttio.abex-  /itbdicot  *  db-  onuii  iiuerdido  perfooaU 
-  oomniunicatiotie.  ie(eiaaco  fiaoBiao  Paotifid  ijprooeoiente 

i  Scd  contrii  incerdidum  inifedic  ic->  oideiidoocailco^iiecdediiAo«dfonim 
ccptionem  Sacrameniorum  ,  crgo  abfo-  contentiofum ;  (iautemnon  procedat  cx 
lutio  interdidli  ucccfTario  eft  prsEmitten-  dchdo  occulto  ,  feruandum  cft  iusconv 
da  ante  abfolutionem  k  pcccatis,  Sc  pcr  rounc  $  fic  P.  I-Icnriquc  cap.  p.  num.5. 
confequen^,  ccnferuc  commilla  cuihbet  Veram  eft,qu6d,vc  aduertitSoto  aiite 
.Gcldfeftbri  otfdinirio.  Rcrpondetur,qu5d  4.  coBdof  hucnfqneiniltnm  imerdiAam 
licct  interdidhiro,  ftando  tn  iare  aticiquo,  inuenitur  referuatura  Ifpftt ,  quod  incclr 
priuabat  rcccptione Sacramentoraro,at-  ligo  de  refcroatione  exprc^  bt&^  in 
ij\ie  adco  Sacramcnti  PoenitentjjE  ,  prar-  iure  ,  ficut  inucniunrur  multa:  excomn^n- 
rcrquam  in  mcrtis  articulo  ,at  vcio  poft  nicntioiics  icicruata» :  nam  quando  intcr- 
capL  ahiia  matcr.  non  priuat  Saccamcmo  dichnn  impoiitum  cft  ad  ccctum  tempuss 
PornitemiXyVt  vidiraosdiiputwf.  .     .«  ..TfLibb  jQDiidiciOp£.,ooo  pottft  idaacaii 
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utfixtd,    Duh./ecundfmjyterttumyO*  tptartuw,  193 

ab  Epifcopo  ancc  aduemum  temporis,  Dtbitatvr  quarto ,  vtcum  in- 

Ycl  condicionU  »  ?c  dizimus  in  fccuniU  cecdidlum  poflic  fu(pendi  l 

coadnfiooe.  Srima  conclafio.  Interdiftam  locale 

0^tttcoiiclafio»Ab9QMliiBttt4iAo  poteft  fu^endi  ad  cempus  pcr  eum  ,  i 


iocali'i  Ivro  impoHto  poieft  Epifcopaf  quo  impt^q^  «ft  iita  SyiuefL  veib.  iir. 

abfolttere ,  cjuia ,  vt  dlximus ,  nullum  in-  tcrdidium.  j.  q.  ^ .  Couarr.  num.  4.  ciraro. 

aenitur  rercruatum  Papx.  Hzc  eft  contra  &tunc  liccbit  in  cali  loco  ciiuina  oi^cia 

P.  Hcnrique  cap.  f  i .  num.  3 .  vbi  citat  Co-  cclebrare  i  imm6  dico ,  quod  pote(t  fuf- 

iurr.cap.alau  macer.  p.x.  ^  i.  num«  4.  pendi ,  qoanijMi  ad  «Uquoi  eledtis ,  vc 

fialCovafr.  fgiicibi  dUcie«Efi(boponi|iOB  qaantikni  ad,  -  dicendam  cercam  Miflam, 

oo0ie!OQ«cedere  lieenctam*  vc  diuina  ce-  Tcl^Tepeliendum  aliquem,  &  tunc  tantuia 

■BbOMftf  -in  loco  incerdi^o  ,  incerdido  poted  ficri  etfedus  ille ,  ad  qucm  rufpcn- 

durance ,  H  tale  interdii^um  non  Ht  im-  Aim  cft  inccrdi£);am  1  vc  aic  Nauarr.  cap. 

poHtum  ab  ipfo  Epifcopo.  Probacur  con-  ij>  num,  1 83. 

clufio  argumento  cap.  nuper.  ibi ,  Qu^u  Secunda  concluno.Incerdidttm  perro->^ 

iniUtr  fMmk  mn  referuauu  fihi  dbjUiui»'  nale  po(iraaB  ob  altenam  culpam,  Epifco* 

mtm  mmmumtMiiim  *  m  i§f$  tms^f^  pus,qQi  illud  pofuic,pote(c  rafpcnderey 

fii*tm  fkcultatem  4liu  reUiumdi,  Eccon-  immdidcmdicendum  eft,quamuisimpo- 

firmo  cx  gloflacap.  at  fi  Clcrici.  dc  iudi-  firum  fic  propcer  culpam  propriaro.  Pri- 

ciis.verb.minora.  dicence,quC)d  Epifcopus  mam  parrem  tenct  Sylucft. &  Couarr.  fu- 

vbicumque  poteA  difpcnfaxe, vbi  non  m-  pta,&  P.Hcniique  cap.p.num.^.SecBnda 

iteniiur  -fconibicBro.  ver^  pars  eft  comra  Sflueftram ,  (ed  eam 

'  OvBiTATvn.  {ecoBd^ , quis  polfit  teoee  Conarr. & aliqui  Magiftri $ dc ratio 

ex  commifiione  abfoluere  ab  interdido/  eftmam  lic^c  delinqaens  maneac  in  pro* 

Prima  conduno.  Omnes  illi,&  foli,  prio  deli<fVo  ,  poflimc  tamcn  concurrcre 

qui  po^Tunc  cx  commiQlonc  ponerc  in-  tales  caufae,quac  iuftc  moucant  hidiccm 

tecdidlum  ,  polVunt  cx  commiilione  ab>  ad ruTpendcndum  ad  tcmpus  inccrdittam 

foluere  ab  eoj  qui  aucem  iinc,  patec  ex  pocii!ls,quiim  ad  tollendum  omnin6. 

ditediipat.  a.  Terciaconclofio.C^andoimerdidom 

Seconda  conclufio.  Per  BuIIam  Cru-  poniumefl  a  Papa,  non  poteft l^pileopas 

ciatae  poteft  Confcilacius  abfoiuere  ab  iliud  fufpcndcrc  i  ita  Syluefl.  8c  Couarr. 

interdi^o  perfonali  ;  pacet :  nam  BuIIa  fuprk  quod  intcUigo  ,  cum  quibufdam 

dicit,  quod  poflic  abfoluece  k  qtucumque  Magillris ,  quando  impofirum  cfl  a  Papa 

cenfura  ;  vnde  per  quodcumque  aliud  camquam  ^lb  liominc :  nam  quando  inter* 

priuilegtam*  habeni  luiijlem  qaofnbai»  dl&imi  impoficom  eft  i  iore  eaam  coai> 

p oceft  abfolaeie     imecdido  pecibiiaU.  muni ,  (1  non  fic  reieroecam  Pap« ,  poteft 

P.Henriquecap.jf.aam.j.  fulpendi  per  Epifcopuni.  Probo»  poteft 

DvBiTATVR  tertio  deeO»qaialH  Epifcopus  illud  fimphcirer  rclaxare,ergO 

foluendus  eft  ab  intcrdi<i^o?  cciam  fufpcndorc  ad  tcmpus.  Pnma:  du*B 

Pcuaa  conf lufio.  Abiens ,  vei  inuitus  concIuUones  Doiitjc  funt  communcs  apud 

fonft  ans  ibCbliii'^  iwilewiiftil : mua  Do^cesyfie  (nnt  iecucc  in  praxi  >  ac  v  cco 

lBierd«am eft  piriMifaiwi&ail^t PjHen»  fiWI<ioiDp«Bftoiaris,ptobabiiias;wpoco^ 

«iqaecap.si.mim.).in£ne,qu6dmtfieBS  ^i^d  iorardi6amneclocale,nec  pctfi>* 

inconnimacia.de  quo  podca  dicemus.  nale  non  poceft  Hifpendi.            ^  ■•  • 

-  u  Sccunda  condulio.. Irretitus  pluribus  Et  hard  fir  q^iarta  conclu/lo.Hanc  tenec 

dncctdidtisbcnc potcft-abiblui  ab.vno  ,  Si  Bernardusf  citatus  a  Sylueft.  &  Panormi- 


•lia|i<abaliia,2icc^xiinaSideii£aco.i^       tavmsif^*  adharcvdc  appcUationil^us.  cl 

&^ftnlbtts«jai%antf .mb|k^^  pofticto.  jtttLtU»»»  ^,9lkg^\M^}mcjnJf 
*»J?  Oo  LigoaAO, 
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Li;;nAno    Pro  cuius       bitioiic  fap^o-  Dico  piaTerca  ,  quod  /enrenna  com"» 

ncndum  eft ,  cx  nK-nrr  e»ulJc.n  Panormi-  munts  tcncns  mtcrdicium  poffc  rufpendi, 

tani  ,  fufpcndcfc  iiucrdidura  con  clFc  nico  iudicio  licds-fcadi  potcft,quo<icon- 

ideui  >  quod  totlcre  ad  rempus:  mnn  le-f  iaecad6,«aani  ▼idecilir  rappofieieMaiiiR; 

cunditm  td  nnfcrre  omnino  ipGim  cen-  fupri^Ade^tiiletdMolaeaUvideiiirfliaijl 

ruruin  pr )  aliquo  ccniporc  ^  primum  ver6  fiipponi  in'  cap.  adliBC(  de  l^pdlMioaH 

tlt  ,  quoJ  durante  ipfi  jmfura  rufpcn-  bas.  cl  poftrcro.  hxc,  inquam^confuerudo 

H:uKur  ctf.i-ljs,  &c  rf  patciitur  ab  ca.  Ex  tribuit  hanc  facultatcm  Eptrcopispei  u* 

q  !o  iCvtc  iafcri  P,  H jnricjuc  fupra ,  <juod  citum  confcnfum  Papx.. 

«juando  inccrdidum  rufpendicor  ad  tcm-  Ex  didUs         ciic  lirfodo  aiceriai 

pus ,  rcdi c ,  quamais  qui  dederonc  caa£nn,  qaieftioiiitrVti6ai««€omniiniicMi»foffic 

plcnc  fatisfccecinr ,  &  rario  ^ft,  quia  tiu*-'  ni(pen«ii  ?  In  qua4|p«dU0Be  oialciceficnc 

rabar  ccrifLira  ,  vndc  falluntur  omnino  pattcm  ncgtriuam  ,eriam  cx  his,qui  di- 

cijidain  I  hculugi  putantcs.quod  rufpcn-  cunt  inrerdidVum  polTc  fufpcndi ;  ita  Syl- 

dcrc  intcrdiu^am ,  &  toilcce  ad  tcmpus,  ucft.fupra,q.  8.  p.  2.  &  vcrb.  intcrdic^um. 

func  idem.                             '  r.num.  f  •  p.  z.  Couarr.  cap.  alma  maccr. 

Hoc  fuppofico  probatorcondofiojfbn-  p.  i .  $.  11.  num.^.  liralij.  Ec  pcobenc  ei 

damenco  loannis  de  Lignano,explicaco  cap.  cum  defidcrcs.  dorenceiic.  cxoanun, 

per  Panormitanam.  Ccnfuri  fecundiim  vbi  dcccmitur  ,  qo6d  excommonicacos 

ius  commune  fccum  trahunt  cxecutio-  ncc  cft  admicrendus  ad  communionem 

nem  ,  crgo  cfFcdlus  cenfura:  non  cft  fepa*  aliorum  ,  ncc  alij ,  eriam  Epifcopus  ,  pof- 

rabilis  a  fubftancia  ccnfurx.  func  cum  illo  communicarc  antc  fubfc- 

Secundd  probac  Paoormicaims*  Maioc  qaentem  abrolotioneni.  Ergo  fupponic 

cft  vis,&potcftas  appellationis in rofpen-  textus ,  quod  rion peceft  ibrpendi»qaaB- 

dendo  cftcdum  faiccncijc»  qnikm  pmeftas  ttkm  ad  fuos  cifedus ;  Naoacr.  aocem  cap. 

iudicancis  poft  lat.^m  fentcntiam  ;  fed  ap-  27.  num.  i r .  teneCjCxconuniiiiiGacioneni 

pcUatio  poft  hiram  fcnrcnci.im  non  potcll  lulpcndi  pollc. 

uifpendcic  cffccbum  ccpfurx,  cap.  Pai)o-  Sic  tamcn  quinu  conclufiu.  Excom- 

ralis.  de  appellacionibos.  ecgo  nec  lodex.  municario  non  poccft  fnipcndi  v  qux  oon- 

Maior  probacar :  nam  condemnatum  dc  cluiio-oertior  cft » qaim  ^aafca :  fionidem 

fifrto>non  potcft  racereludex,  quod  non  multi  tenentcsjiiicefAdiun  poftedi^ciK 

fcquatur  infamia ,  1.  non  potcft.if.  dc  fur-  di,noganciddc  cxcommunicatione. 

tis.  &  tair,c;i  sppcllario  lufpcndic  infi-  Scxra  conclufio.  Quarauis  excommu- 

roiam  iam  ilbtani  per  fcnrcniiam.  '  nicatio,&mtcrdj^urac©nucniantin  hoc, 

Si  obiicias,  Epiicopus  pote(l  in  cotum,  qu6d  vtraque  «mTiira  poccft  ad  cempas 

▼etadccmpastoilere  incerdiAuiiHergO  01  toUi ,  qnanc&m  ad  oau»  laos  cftcfhw» 

fufpcnderoft^rpendeo facA^Cttm PMior*  ditfcrunc  tamci»ia hoc^oM  interdidom 

roicano,negando  confequentiam :  nam  in  poteft  toili  ad  cempas^  quancum  ad  vnum 

primo  cafu  agit  fecandirm  natoram  ip6u»  cffc(flum  ,  &  non  qnancum  ad  alios  j  cx» 

ccnfurx,ncc  ius  repugnar  i  in  fccundo  vc-  coramunicatio  vcro  non  potcft  nifi  pcr 

r6  agit  contra  naturam  cenfurae ,     tos  fbliimPapam.Etraiiocft,quoniam  omncs 

ffl&aa  tcpugnac :  nam  cenfiir«  iccisdd&ai  dicSai  f  ■rroia— liwiioiii  fimc'  conr 

ius  fecum  tnihuncekecotionem  infufpcn-  nexi,non  aucem  cf&dus  interdidi.vc  vi<> 

fibilem,  ctiam  pcr  appellationem.  £c  hcc  dimus  difput.4.iQ  priacip.5eddaco,qu6J 

intclligcnda  fnnt  dc  Prilatis  infcrtoribus  intcrdidlmn  poifit  (urpendi ,  oricur  (ub- 

Paptc :  natn  P.npa  bctie  potcft  fofpcndcre  lilis  admodurh  qnarftio  >.vcrum  appellatio 

intcrdidlum :  cum  enim  fit  fupra /us  com!^  incccpo^ia ,  dnrancc  iucXaipeaiiooc>iu£^ 

'mane,  ci(&nc  argomenu'  lidib  . .  • .  •  j  |tnAK  cflLftiii.lBttqliBi  *,dlinB  nani^ 
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aAotemporcIlirpcnfioniSjVtficdurcc  fuf-  itaCouatfu.cap.almamarer.p.i.^'.  i.nu 

pcn(to  vfquc  ad  fincm  caufx?Partcm  nc-  Sylueft.  vcr.  inrerdicliim.  5.  ijiiaMia  luim. 

gatiuam  tencac  Caldcrinus  &  Inuoccnr.  i4.Naua1.cap.  cum  contingat.  rcmcdio  C. 

relAii  a  Panonnttano  >  quift       iOOii  num>7..P.HcBti^ap.tt.miiii.  4«  &  deccmit 

BOUAienteniia»  .  •  tur  in  di!&os«p.|)cmntk  vbi  nota,qu6d  (1 

Sic Minen  (eptima  concIufiQ.Par^ afEr-  <ietur  tftlis  rclaxacio  i  crjt  nnUa.  (ic  glofla 

roatiuavidcturmihi  probabiliori  luncte-  ibidcni  in  il!ic.&  prob.iturelitCXtu,ibi4fc^ 

net  loanncs  Andr.  qucm  rcfctc  &  fequiiuc  cum  nlniuaitttu  tton  ii^btre. 
Panormita.  &  probat  cx  cap.  dilc(^is.  dc       Sccunda  conclufio.  interdidum  iiuiuf' 

appellationibus.  vbi  apeni  iignificatari  ino«li.<lebetiimplteiter.to]Ii,  vd  reimKCi 

quod  interda&um  locale  poteft  ioijpendi  praeftitacauiione  de  parrndo  ludid  >  ante- 

per  ipfum  promulgancem ,  &  durante  fuf-  qu^m  de  nullitarc  vel  iuAitia  conftet.ad- 

pcnhone  poten;  appcUari  a^c&^miui*:  moduro  fimplicis  abfolutionis  nh  excoro- 

pcndcndi  exccutioncm.  municationc  ,  iuxta  cap.  ciim  contingar. 

Sccundo  probo.  Idco  appelLatio  pofl  deoflic.dclc;:ati.  ira  Nnuarr.  &  Couairu. 

ceu/uram  latam  non  fu(pcndic  executio*  vbi  fup.  (5c  Licminu.  dicto  cap.  pcaErcnti. 

oem  ,quia  i pfa  fentemia  iecaro  trabit  eze*  nnn». 4, 

ciationero,  ergo  Ci  cxecatio  iit  ra(penia»lo^      Tec cia  concluno.  Interdidlum  (peci»]e 

cum  habebit  appcllatio.  localc  potcd  rclaxari  ad cantelam.Harc  c(l 

DvBiTATvR  quinto  ,  vtrum  in-  contra  Archidiaconum  citacum  a  Syluc* 

tcrdidum  polTu  rclaxari  ad  ciurclam?  ftro ;  fcd  cam  tcnct  ipfc  Syhicn:,  fk  Gcmi- 

I^ro  expiicatione  cicuii  nocandum  cil>  nia.6c  P.IIcnri,  &c  Couarru-  qui  dicic elle 

qu6d  rdaxare  ad  cantelam ,  non  eft  rela>-  comroancm ,  &  ita  obicruati  tn  Romana 

lare  fub  conditione,  nempe»  5i fttiifiutUt  curia,&  liabetar  ez  dido  cap.pEKiemi,ibi> 

rildJti  uiterdifltim,yt?.  Henri.cap.  51.  nu.  generMluirpnmulgdUi. 
4.&nonnul!iThcoIogifals6puranr.Con-       Quarta  conclufio.  Idcm  diccndumeft 

cra  quos  clt  crticax  argumcntummam  ccr-  dc  inccrdiL>o  pcifonali  f  pcciaii  ,  inio  Sc 

tuinerc  apud  omncs Oo^oceSj& eil  cexcus  gcncrali ,  iciiiccc  ouod  poccd  relaxari  ad 

in  cap.(blet.  dc  fentenda  excommanicat.  caatclam.  Condnuo  haec  qaant&m  ad  in- 

in  tf.abfi>laiicmefflab  eicommunicatione  terdiAuro  fpcdale  eft  commanis. Eam  re- 

po(Iedaria4cautelaro,&  tamen  fecundum  nct  gloffa  diCto  cap.  pra  fcnci.  verbo ,  gc- 

commnnem  opinioncm  non  potcfl  dari  ncraliicr.Sylueft.lup.  P.  Hcnri.&  alij.  Ra- 

fnb  conditionc  dc  futuro,  fcilicct,.!?iy4f»-  tioncm  affignac  glofla  &  Sylucft.quia  ho- 

fiicru ,  vt  vidunus  in  matciia  de  cxcom-  mini  fpcciahccr  intcrdiCto  dcncganrur 

mniucat.  difput.  vlt.  dub.  15.  quoniam  ab-  omnia  Sacramcnca ,  &  (ic  idero  cft  quod 

folationondcbctefleinpendeiKi*  Vnde  deexcommnnicatione.  Quant&m  ad  iiv* 

rclaxare  ad  cautelam  efl ,  quando  prattcn-  terdi&um  aucem gencralc non  e(l  cam  cer* 

dirur  ccnfuram  fuiircnullam,vcrbi  grsrin,  r.i  conciufio.fcd  eam  tcncnt  aliqui  Magi- 

quando  quisaiTeric,  fc  poft  appcllacioncm  ftri ,  &  vidctur  tcncre  P.  Hcnri.imo  eam 

c:(communicaquro,&incerdi<^uminvxo-  cenccloannes  Andr.,v(  rcfcrc  Francus  di- 

lem  fiamiliafiidc  i^amit^^iitameilCf  £iocapjnpraefentj.iiijm.j.;;)cc  oppofituin 

Bc  pctit  ad  caatclam  abroliii  ab  eycpm-  «lidt  Caldcnnoa  tr^Ct^fn  de  intcrdidp.  p. 

tnunicatione  ,  9c  inrcrdidbsm  cdaxari.  Gk  i.  num.  ii.  vcrCad  i.dico : nam  ibi Gs>)i^m 

glolTa  cap. pr.xfcnti.  defencenc.cxcommu-  dicit ,  quod  intccdiduro  generale  per(b« 

nicat.in  6.inprinc.&  vcrbo,adcaucclanj.  nalc  non  potcll  pori  pro  dcbito  pecuni*- 

ijjuofupponco,  fic  .  ,  ^  j  ;^  rio  ,  quod  longc  difVcrr  anc  nro  propofi- 

.  Primaconcla(io..Int^rdi6lum^i»sra^  .tot^probafur  conclufioifccliifaprohib. 

|e|9€a^.tiOflipoteft|»;^ri  adcai^Eeiam.  twjicjij^is,,  i^dtibec  int^di.^m  off- 

fct 
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fct  rdaxari  ad  cautelam  ,  ficat  excommu-  Hcnri.cap.5 '  -num.  4.8C  cap.  47.  numer.r, 

nicacio/ed  ius  cancum  prohibec  in  incer-  vbi  cicac  alios  j  &  efi  de  mence  Medinx  i. 

dtfto.geiietali loctdi ,  etgo  reliqiia  iacer-  tJifxA$ojKt.^<^ccnni, qu6d  lex  poceft 

poflunc  ad  caucelara  reUnii.  Con-  «Rocari  ^  (blaip  volficaceni  intcrioceai 

6rmacur :  nam  ficotDodotes  excipiunc  Principis.  Ec  probo:  Ad  validitatera  cen* 

\ocale  fpcciale ,  quia  cexrus  cantum  loqui-  TuraB  requiritur  voluncas  incerior  iigandit 

tur  degcnerali,ita  liccbic  cxcipere quod-  taliter  qa^d  non  fufficiunt  figna  cxterio- 

libet  pcclonale  eciam  gcnerale,quia  tcx-  ra,(i  de/it  voluntas  imerior ,  etgo  quando 

tus  cantutn  loqaicur  de  locali.  Papa  dicicinolo  qu6d  incerdi^uro  habeat 

Qaincaconclttfio.Qgando  incerdi^m  vini>ceiEibit ,  quanmis  Papti4  4icic  UU 

eft  generale,n  ptincipalis  deIinquens,pro-  loquutione  interiocitvode  qni  egeficcoa- 

pcer  cuias  culpam  lacum  eft  ,  ofrerac  faciS'  tratale  incerdidum.peccabic  quidem,qaia 

ta(fbioncm,toflcturinterdidum  ;at  verofi  noncondac  ei  deinteriori  voluntatcPa- 

fuit  culj  abilis ,  tanquam  confiliarius  vel  paTjfed  non  incucret  pcenampoiicamcon- 

auxiiiacius  ,  accipieiur  quidcm  cauciode  cra  violacores  incerdi^. 
&tisfacieiido ,  8c  iniangecur  poenicencia»     Concti :  nam  poceibs  fecendi  tol* 

sion  camen  relaxabicur  incerdidam Jianc  lendi  cenioras  pertinec  skI  forom  encriosr 

conclunoncm  ponic  Sylueft.  ver.  incerdi-  Re/pondecuri  concedo,  fed  qaia  etiam  ii- 

£lum.}.  in  fino.  8c  pro  prima  parteallcgat  gant  in  foro  interiori ,  ideo  depcndenc  ii 

loanncm  Andr.  &pro  cadem  iaciunt  Gc-  volunr.atc  intcriori  Pcxlati ,  calitcr  quod 

minia.  &  Nauarr.  dacimcicandi}  pro  fe-  ipiaioia  fafHcit  ad  dcobligandum,  non 

-  cunda  vcr6allcgac  cap.alma  macer.de (en-  camcn  ad  obligandummam  bonum  cx  in- 

tencia  excommanicac.  in  6»  vbi  exprefse  regra  caula,&  qu6d  cenfora  babeat  funm 

concinecnr.  Ratio  aucem  huius  frcundx  effc^lium^cflquoddambonum. 
partis  iixc  cd ,  mco  iudicio  >  quia  inicidi-      Hinc  fcquicur^qu^d  eo  ipfo  quod  Papa 

6bum  non  debet  rclaxari,  fi  prmcipalis  de-  concedat  liccntiam  cclcbrandi  Officia  di- 

linqucns  pcrieucrat  in  fuapcrrinaciaifivc-  uina  in  Ecclcfia  a  fc  incerdi^a  ,  cenfetur 

ro  iianc  rciaxationem  pecat,qui  non  eft  ia  tollcrc  interdidumi  ar  vero  inPra:laco  in- 

colpa,  ncc  relaxabicar  |-  nec  pececor  ab  eo  ftrtori  iioc  non  fafficit ,  nifi  explicec  (e  id 

canciodeftandoiati,  &£ttistaciemli,qnia  itttendere.icaSjbeltver.incercliten.3. 

|iocefleciniu(lum,itaGeroinia.iiip.&hoc  quxfl.p.part.i.&Hcnri.cap.^i. num.4.& 

idcm  (eruandum  cft  in  cafuprimae  conciu-  idcm  diccndum  efl:, fi  Papa  vcl  Pra-latus  in- 

fionis.Ec  pccicui  non  quidcm  rclax.itio  ad  fcriornon  rcnicr  intcrdicljmrnam  in  Pa- 

cauteiam,fcd  iimplcx abfolutio  pr;Elhca  pacnc  fuikcicns fignum , vc  incctdidbum 

caucionifr  dc  parendo  lodlici  ,'qaia  n  i4  pe»  cenieiitar  relMatam»non  umen  in  Pcida- 

tat  principatis  delinqaens ,  propcer  cm*aft  to  injferiOri,  quia  non  eft  iapra  ias ,  &  fis 

colpam  poncuro  eft ,  coUecur  fimplicicer,  cund^m  ius  abfolucio  interdidi  debete& 

ancequara  dc  nullicate  vcl  iuftitia  conftcc  vcrbalis,ficur  impoficioifix:  Sylaeftcr. 
ad  modum  fimplicis  ablolntionis  ab  cx-       Tcrti.^  conclufio.  Ad  relaxacioncm  in- 

communicatione.   IcaGeminia.  fup.  &  terdifti  duo  rcqtiiruncur.  Primum  rcqui* 

Nau.fup.  qui  allegat  dddfioAefii  'Rocc.  ticur  iutarhcncum.  (icSylueft.  fup.  quxH. 

DvBiTATVR  iett^;  Ab fiBcma ieifc  8«pAft. '4; Morinitan^cap^  adhcc»el po* 

nandainabfolucioHeinccTdif^i?  •  Iberokdiieflppellacionibus.num»  j.Naoac. 

Prima  condufio.  Non  fi\m  aliqua  ver-  cap.27.num.  1 6^.  Henri..  fup.  argum.  tex. 

ba  dctetminata,  fcd  iutiiciunt  quid^t  cap.venctabili.  de  fcntcnria  cxcommuni- 

terba  cxprcifiua  intencionis.      *    •  •'  cat.  Qux  conclulio  iiKcUigcnda  cft  in  de»- 

V  Secunda  concluno.  Papa  potlcff  ibl6  li^s  ^auioribus/proucngnificacP.Ffen*. 
'aiftti interiori rckutaie  iiMywhkiB. licF.  Sciioi dixinuis ca. 7.de cjapoiamonifeat*. 
'  dt/pot» 
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<R|pa. |.(!ttb.i.  SecQndain  leqiiiricar (kit*  Ecdefia ,  quia  recepnis  c/l  ^nguis  in  aK* 
la&OTelcMciOiiaxtacap.alma  mater.  dc  quo  vafcvel  quia  percuHus  cociiiuocgrc- 
(encentia  excommunic.  in  6.  addic  Henri.  ditur,antequam  fanguis  efftmdatur  in  Eo- 
qu6d  fi  fucrunc  multi  Udcnces ,  &  pauci  cle/Ia,  &  c  concra  non  fufhcic ,  qu6d  fan- 
cx  illis  facisFeccrincDon  mancnc  abfoiuci»  guis  e&adatur  incra  Ecclcriam ,  ii  vulnus 
donecomnes  radt&ciaiir,  0c  ■bfolgimtnri  tQiliAaaiellexna.ncTabien.nii.4. Ancon. 
digni  ounen  font ,  n  pco  ds  cekzetnr  in-  f .^.Se  Nauarjiuin.if  i.qui  dicic  eHc  com- 
terdiAum.Ec quoniaoiadinccrdidamio-  muneroinec etiam rufh.icquoJatjquisru- 
calereduciturqoodanun04l6£cdieiacvio-  pra  teduna,velin  rpcluncallibtus  Iicclcfia 
laiio»idc^.fic     •  •<•■«..    occidacur,  quianoncft  intraEccljfuni.fic 

I  '  :-    '  .Tabicn.niun.6.  necfufficitinccihccic  aii« 

qno  cek  Miflb  «b  Ecdefia  1  in  exiftencem 
»tra  eani»ft  h  coocrk}  taincn  fuFfidt  efiUi- 
iio  h€ti  in  Ecclcfia  per  telum  foris  emi^ 
DfVMifisME^/rjSs.  '     fum.ficNauar  I^iciturprxrcrca  cjfunduut 

^  /««(jtf/':nam  cttudo  ligninc.it  abundaiiam, 
#•  f  /•         Tndc    parum  fanguinis  defluat,  iion  poi- 

7)e^trmdtSylU.nwxonjHT^  LiicorEcclcria.ficTabien.num.4.  Nanarr. 
tioA.mm.^.  ^  6TJnen,€oiem  fcalij.Hinciefcrt5otofop.^uWnonpoU 

^         ^  ^J.^    A        luitur,quandoinrixa  puecorumcffundi- 

yer.COnficraiio.uAnt.yp.  ttt.  12,.   cic  funocacio  ,  quamuis  non  cffundacur 

C.6Ji.4^erfiMentes.Soead.y  f^^ngaisJicTabicn.iium.s.&Hcnriq.c.iT. 

.  '  ^   *  •    j    ^  nura.  f .  non  umen  iufncit  percuilio  non 

f.  ft«  4r/.  5 .  <xrrtf  mI  Mrgime»'  nortifin  »  qoamni»  eonfondat  ofla.  fie 

tm/f.diih  4.  Ii4mx.l7.im§.t^l.  NaBarATabieo,nnra.  6.  qui  allcgat  Pa* 

■nrj       ti      J  normitanuminc.  propofuifli.  de  confccr* 

T.HenrUlb.^M  eXCOmmumc.C.  Ecclcfiai.vclaliaris  Dicitur,iwi«ri<;/^- quia 

yL.WMt.^.tS*  latius  llh.^M  Mtf-  f»  efFufio  non  fic  iniuriofa  .non  poliuit,  vc 

y%  rjti»  99  X  wtuam  »  ^ lapidc cadcnccvcl a furiofo,  vcl 

^•nrr  7-«  «*W*5'  Cbirurgcvd  fe  iuft^dciendendo.  fic  Ta- 

bien.nuro.4.fle  f .  Menciq.c.i7>no.tf.  Hinc 

. VBrTATvit  prfmi.i  «joo iinponatur  fcquitur ,  non  violari  Ecclcfiam  per  hoc 

'Ecclefix  vicdaao  f      qoot  cafibos  qu6d  ludcx  cmifib  inculo,Iicite  percucir 

contingai?  perturbatorcm  Rcipub.  quem  aliier  cipe- 

Prima; cocclufio.  NuiK|ubB)  imponicur  re  non poccil.ficEnr-Iib. 1 1  .dc  macrimpn. 

■§beiidile».ied  tamAoi yntt; fic Hbnciq.  cjtf.  nnm.. 4.  infine.  Ec  qoaniuis  noimoili 

4iftoc.)|i.norakj..  dkant,  qoM  qaando  Martfr  occiditur, 

Seconda  conclufio^ln  qoinqoe  cafibus  non  polhiitDr  Ecclefia,  quiapocius  ex  illo 

concingit  Ecclefi*  violatio,  Primus  eft,  fanguine  confccratur  ,  diccndum  tamen 

quando  incracam  cfFundicur  fanguis  iniu-  cft.quod  polluicur.  fic  Ancon.  f.  4.  &  Ta- 

lios^.cap.propofiiifti.  dc  confecrat.  Eccie-  bicn.num.  >.  Nauarr.fup.quialicct  fanguis 

&i,ftcficpondaaiidafiintfinga]aveiba:  effiifiBsnonpolbiac»poUuiccainenipfacf<»  ' 

dicitareniinj«C4f  B^fii^MiiinfMificinteU  Afiotniqoa.. 

tlgendum  eft ,  qu6d  requiritnr  &  fufficit     Prxrcrc^  nocanduro  eft ,  qu6d  non  re* 

intra  Ecclcfiadari  caufam  efrufionis.Vndc  qniritur  cfFufioncm  fieri  ab  alio  :  nam  fi 

ii  pcrcufHo  fiac  intra  Ecclefiam  ,  vioiatur,  aljquis  fui  compos  cx  nacura  vci  dcfpera* 

^uauauis  noo  c&mdatUL  ianguis  10  i^ia  cioacicigfum  iQtetficiaCyvei  percuciat,ita- 

Pp 
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vt  cffan  Jatur  fanguis  >  vioUbitttr  ficdefia. 

rtc  Tabicii.mim.7. 

*  Sccundus  cafus  cll ,  quandoilltcitc  ef- 
fuflditucrerocnhumanum ,  c.  figoilitafli. 
de  adnlterjis.&  hoc  (iue  (it  fonntav » 4iae 
viri.fidelis  vel  inSdclis,liuc  Fundatur  con- 
tra,  vcliuxra  naturam.dummodo  fit  illici- 
ta  fic  Nauar.  non  tamcn  fufhcic  pollucio 
facta  in  lomniis  ,  licct  (it  indircc^c  volut^- 
•taria  in  caufa,  llc  Hcnriquex.a74](un.j.fc 
-inglofTa,  litecaM,dioit'efie  coMmunem*: 
viidc  afortioii  noii  violacpoUutio,quam 
ConfctTarius  inuitus  patituraudiendo  c6- 
fcfliones.  Dc  pollutionc  autcmpcr  copu* 
liin  coniug.alcmdiccndum  cft,c[ii6d  per  fc 
loqucndo  violat,quia  per  fe  loqucndo  cd 
iUtcita.  fic  Ancon.$.4.Nauar.nuni.i5a*TjK 
bien.nttm.  alij  coromunicer;  perAccil- 
dcns  tamen  aiiquando  non violabit»  ^t  fi 
fiat  ad  euitand«m  fornicarioncm  in  fc ,  vcl 
in  altcro  ,  quod  potclt  contmgcre,  fi  vir 
diuoblidc.AtuL  m  Ecclelia,  quia  tunc  cll  li- 
cita.ica  S7loeft.ferbo,debiittm66niugaic. 
tium.f.q. )  vecb.conieeiacio.  t.  ^ycaGi 
|.H^nriqtte)icap.t7.num.i.  quiatieecintas 
tollit  irrcucrcnriam  ,  ficut  occifioaggrcf- 
foris  ad  dcfendc  ndam  ptopri.im  vitam  no 
violac  &c  a  forciort  t^auci  Soco  lup.  vbi  ge- 
neraltter  dicit,  c]u6dfor(aa  percopouni 
conitigalemnonviolatQr.  - 

Tcrtius  eft,quando  aliquis  ezcommo- 
nicatus  non  tolcranis  fcpclitur  in  Eccie- 
(la,cap.con(uluifti  dc  conlccrat.  Ecckliac. 
Hjnriq.diclo  cap.  17.  numcr.  5.  &i  omncs 
Dot^tofcs.ldem  cilfecundiim  pra;didos,fi 
infidclis,vel  paganus  repeliator>Ac  cfttezr. 
cap.Ecclefiam.  cl  i.v  i.dc conleGrat.di(L r. 
hoc  tamen  noninielligicir ,  quando  fepc«- 
litur  cum  mntrc  pr.-cgnantc.  ita  Sylucft. 
vcrb.conlccratio.i.num.j.  calu  4.  quia  cft 
pacs  vcntcis. 

Quartus  eft>quaiido  Ecclefiaconiecra* 
lor,  velbenediciiurper£pi(copuib  cxco- 
n^u  ic.^cum.fic  .Anton.$.4.Tabien.num.8. 
Syluriivcr.confccratio.  i.num.  4.  cafu 
qtii  ilkgant  Panotmitanum.  Intciiigcdc 
cxcommunicato  |ion  tolcrato* 

Quincus  cafus  eft ,  quando  parietcs 


5tf  *vt0Utiotie  Ecdefu, 

omnes ,  vcl  rr.-^irr  pars  dciicicuc (Imal.  fic 
Nauar.&  Hcmi.dido  cap.i7.  num.j.Syl- 
ueft.v  .confccTatio.2.num.4.cafu  3.  noa 
titmen'fi.fitocefliaccepatencur.tta  Nauar. 
acHenriq.  inrglofia,  liceraT.ac  SjrfakA. 
num. j.caliia».      •  •'•  .       .  :.<.  . 

DvBirATVR  fccimd^i.vtrum Vtolir 
cio  habcat  locum  in  omni  Ecclcija? 

Prima.concia(to.  Non  violatur  Ecde- 
na,nifi  Hc  confeccata  vd  bcoedi^i  Jutc: 
eftcontragloflam  cap.Ecciefia.  de  imnra* 
nit.Eccle£mtn.^  cojntraoonnoUps 
dcrnos,quos  fequutus  (um  j.p.q.S.j.arTrj. 
fed  ean1  tenct  P.Hcnriq.cap.z j. nnm.  ^.Hc 
lib.i.dc  pcenit.cap.cJ.num.j.in  glofla,litc- 
laH,  &  aliqui  iuniores.  &  coUigiturcx 
Nauar.capwi(?.noro.3t.8e  ci^Soco  dift.13.^. 
i.art.  }.colum.8.8cdif.)  t.q  vnica.ari5.c0- 
lum.4«qni<|Ui^(4mAd  violationf  m  (vli^ia 
fjciunt  nicntioncm  Ecclcfix  confccratac 
vcl  bcncdiilx  ;  tolligitur  ctiam  cx  Cor- 
duba  ju  Sum.  quxil.  ii.  Vndcquamuis 
Oratorinrofic  dcfignatum  ab  EpiiGopo,& 
ibi  dicanrar  Mifi«>&  gaudeat  immunita- 
ccnon  lamien  vioiatur.  iic  Henri(i?cap. 
a^.num.^.  ncc  fufticir, qu6d  locus  iit  bc- 
ncJiifcus  ,  vt  camp.milcvd  dormitotiuni 
Moiiaftcrij,  fcd  dcbct  cllc  bcncdidus  cui» 
deputationead  OfidadiaiDaiVci  fcpulca- 
rara.fic  Henriq.in  glofiacita^. 

Secunda  conclufio.  Viorata  Ecclcfiai 
CTmctcrium  ibi  contiguum  cenfcrur  vio- 
latam,icd  nonc  contra,  nc  minus  dignum 
trahat ad  fc  magis  dignum.Nauar.cap,  2. 7. 
num.i5i.P.Hcnriq.didlo  cap.27.num.  5. 
&  eft  tezt.CBpk  vnico.  de'  ooiuecrac.  Eccle- 
fiiBivclaltaiia.  in  6.  Nec  cenfecur  con6- 
guum ,  quamuis  ibi  coharrcant ,  fi  mcdio 
paricte  iciunguntur,  liccr  dc  vno  ad  .iluid 
pcr  iiitcrmcdiam  portam  habeaiur  acccl- 
fus.di<flo  c:ap.vnico. 

Sed  qnid  fi  fanguis  vel  iemen  etforuiB 
eft  in  medto  potUB  pofitx  iwer  duo  g»> 
mcteria? 

Tcrtia  conclufio.  IlUid  c.TtnctcrKim  cft 
viol.irum,cuius  caufa  pancs  &  j\.orra  iuc~ 
.runc  fadla » quafi  fitiihus  .iceefitO*  fio<Ailr 
.gelverb.4QBo6ctatio  cKdKtesiij)pro.a. 

Gcri»i 


-    T^i/i^ut.  ftpttma,  '  Viih.tertium  ^  qt4artuw,  if)0 

Gci\iiiuanus  c.vnico.rlc  confccra.Ecclc/ijr.  fitconrecr.nr.T  ,  potcft  Epifccjpus  cx  caul** 
in  6.  Si  vct6(iubiumlit,cuiuscauiAncfa-  dilpcjirarcvciiuaccicWvuir. llc  D.TIio* 
fta,vcTuiii^tte atmefceriuqi  violatum nna-  3.p.  q.  S3.  aic.  j.ad  t*0eHeRrjq.lib.ij.c.ip* 
nec»qota  pr«(iiroiiur  parics  ladus  non ac-  ji.ou.f .  vecbi  grasia » .£  Epifcopus  abifti 
ccnbric  ,  fed  ad diuidcndum duocanncte^  9c ocn  poccd  aduenire  Epifcopus  ad  ie« 
ria.lic  GcrHinia.^  Angel.  concilijr.dam  Ecclcn.an  ,  tunc  dc  liccniia 

Sedquidfi  languis,  vel Temencftunda-  cius  vcl  lui  Vicari)po(setccitbrari.ita  So- 
<ui' in  porta  Ecclcliae}  *  toanic.j.cicatOtCircaad  i.argunicnium, 

Qjiarca  oonclufie.     elfiitidacur  incra  difto  ^.vbi  addit,maiorcm  caufam  rcq ui- 
claoiuram  oftijvernu  Bcciefialm ,  poUoit  nad cdebcanduin  Ecdefia violata,quam 
eam  >  non  taracn fiin pane>  quaseuema  cxtra  locum racrom. 
ciaafuram.  Tcrtiaconciufio.  Qui  cclwbrat  in  Ecr 

DvBiTATvR.  terfi6,vtruiT>  fit  pcc-  k:\c(vx  vioiata ,  non  mancc  irrcguiaris.  Na- 
catum,cclcbrare  in£ccle(ta  Violata,& in-  uar.cap.ij.num.8  j.Antou.^  Hcntiq, 
curratur  irreguiaricasf       >(  •  /     •        cnp.  27.  numr  7.^  eft  comnumii  contra 

P)rjiMcoiidBfMuFeoc«tain«ft  nierta-  Hoftiinfero  :nfln  liccvlolatio  oon.eft 
IfetCelebrareMifllam ,  vel  alia  OfEcia  diui^  f>ropric  ccnfura ,  nec  etiam  mancc  iiiipcnf  . 
na  in  Ecclcfia  yiolaca.  ica  Sylued.  verboj  ias  ab  ingrefsu  Ecclefix.nc  Henciqu.nunu 
conrccrano.i.num.^.m  finc.  P.Henriquc,  7.citato.  in  glofs.i ,  litera  M.contra  La- 
Tiiiflo  cap.y  i.num.j.Naiiar.cap. xj.nu.8j.  pnm, quem  videcur  lcqui  Tabicn.  nuni  8. 
'& habetur  cx  cap.vjc. dcconrecrat. Eccle-  &  Gcminia.dido cap  vnico.Ec  noc.mc^ium 
fiae.Vndeinccemeterio  violatonoHuspQ-^.  eftcom  Villadicgo  cnp.  ^  deinterdi^o.  n«< 
iatSt  iapeliri « vt  ait  Anton.rup.$w7.  Gemin.  11 .  &  P.  Henriqni  lib.  1  % .  cap.  5 1  .io  fiiie. 
cap. vnico.de confiictst. £ccle£cin tf. P.  qu6d  in  frlUi >  in  qoibus  iure riirpcndiiuit 
Hcnriqu.  cap  ly.num.y.Hrccaurcm  con-  intcrdidum»nonlicctcclcbiaieio£Qck« 
-cluno  iiitclligitiir.qmndo  violatio  cft  pu-   fia  violara. 

blica,id  cft,  quodpublicc  conftcc  cllc  vio-       Dvbitatvr  quarco ,  pcr  qucm>fic 
«lataro :  nam  li  c(ccultafic'«  lidiipoteft  co(>  quomodoxccanritietnr  Ecde^? 
-lebratiira  Soto  dift^}4Vt.).  diAo 4.  Na-   .  Prima  cbndofio.  Si  Ecctefia  (it  btcoe* 

nafc«cap.x7nu.i5 1  .infi0e.Henriq.cap.a7.  ili^poceA reconciliari  pcr  nmplictmla:- 

■tium.y.vbi  dicir  clTc  rominunem,de  quo  ccrdotero,&:  cumaquabcncdicSkacommu- 
•bcncCaftrolibr.i.dt  icge  pccnali.cap.vlc.  ni.ita  Dodoics,ils:  h.ibcuir  ex  ca.fi  Ecclc-  - 
poft.j.concluf.^-iuxra  ca.  vndc inferc  Na-  iba.dc CQnrccr. Ecciclia-.  iunda gjorsai.ncc 
uarr.potle  contingcre ,  quod  effiifio  ian-  reqoiricor  ad  Hoc  Epifcopi  licentia>  vc  aic 
jgtfiimT^  (eminis  hiSt%  abkioco£b>diebk  Ancon  P.Hcnciqo  cap.a7.nom.tf.& 
hodie  incipiatimpedire,&nonantea,qoia  probacorex  ip(b  te3cta>ibi^Mtffiif  Uuetur, 
hodiepublicatur.  quod  non  dicerecur,fieporCcreteipcdta(e 

Sed  quid ,  fi  poft  celcbrationem  Miilic   lictntiam  Epifcopi. 
publicarctur  viol.itio  antca  occulca  ,  v-       Secunda  conclufio.  Si  vcro  Eccltfia  fit 
crum cilct  ncccnarium  i  Ecclenani  rccon-  confcCTara,  debcc  reconciliari  pcr Hpifco- 
ciliare/  pum  proprium>vel  per  alium  Epifcopum 

Caftrorefponderqu^noni  quiaprx-  dceiusiicencia.&cumaquaiicjvelabalio 
lentiacorporis  Chrifli  reputanda  cft  pro  Epifcopo  bcncdicba  cum  vino  (5c  cincrfj 
/ufficicnti  reconciliatione :  quaip  fcncen-  cap.fi  aqua  dc  confccr.  Ecclcfix. 
tiam  rcfcrc ,  &  non  reprobat  P.  Henrique,  Tertia  conclufio.Epjfcopus  non  poi< d 
num.j.cicatOjin  glulIa,litcraL>  &  vidctur  committere  fimplici  (acccdoii  rcconcilia^ 
oihivaldiprobaoilis.  rionem  Ecclefiar  conlecratc:  poceft  co* 

SccoiMia  condttfio.  Si  Ecdcfia  violata  men  Papa.  fic  Antoo.  %,  y.  Syloeft.  vetbo» 
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confecrasio.i.qacft.8.HeBrIq.di nu.^.  corpus  poffic  4Uceciii,  Sic  Aocoiet  duti, 

adaerninc  ctnien  Ancoii.  6c  SxiuefL  qu&d  0e  eft  ceicaf  can.  (aorts.  de  (e|piilnicis. 

aqua  delKtelle  benediAaper£pircopum.  przterck  fecundam  loannem  Andc.  qoan* 

Pcobatur  conclufio  ex  cap.  aqun.  dc  cele-  do  fcpulta  funt  iiiHdeliumcotpora,raden- 

bratio.  Miflnrum.  vbi  dicitur  ,  qu6d  cou-  di  funt  parietcs.  Hocauiem  iolum  habct 

fuetudo  Ecclelia:  Bcadiarcnlis  ,  vbi  (ole-  verum ,  quando  Ecciefianoncftxonfecra' 

banc  Epifcopt  commiucre  facecdotibus  ca;namficadeccoturpacieEes£ccle(uec£* 

-recoocifiase  Ecdelitm,  pociiif  eft  diceodt  recrac«,neceflarid  enec  recon&cxinda.  iic 

corropnsla.  Pcccere^  prolmuc :  nam  lic^  Tabien.  &:  clariiis  id  tenenc  Syluefter  rao- 

htnotrnudi  confecrario  perdneac  ad  pote*  d6  ciutus,&  Panormiccap.  confuluifti.  de 

ftatem  Ordinis ,  cuius  miniftcr  ordinarius  confecrat.  Ecclefiat.  Modus  auiem  raden- 

cfl  Epifcopus,  tamen  coromittcrc  hanc  fa-  di  parictes  eft,  illos  dcalbare.  fic  glolTa di- 

cul tacem  ei,qui  non eik £pifcopus,percioec  Qlo  capic.  £cclefuai.  £  t  quod  dixifpas  de 

adplentcttdinera  peceilacit  incifiii£Uoiiii|  ffihunwti^  cofpocia  eicommmiotji . 

vnde  Papa  eleftus  nondum  oonfecraca^  inceUieo  prim6  de  denundaco j  iuica  di« 

imo  &  nondum  Gicerdos ,  poceft  id  com-  &adnD.l«cifii  S*  incelligo  fecimdi^q|oaB* 

roittcrc.  Et  quamuis  Anton.&  Sylueft.  di-  do  mortuus  eft  abfque  fignis  contritio- 

canr,  requiri  aquam  benedidtam  pcr  Epi-  nis  :  lura  fi  decenit  cum  fignis  contritio- 

fcopum,vt  diximus,caroen  P .  Henri.dicic,  nis  >poccft  abfolui  &  fepcliri ,  tc  dixi  cap. 

quofdam  regularea  hebete  Driailegium,vc  4.  de  eicommaiiiGac;duD.8.ergo  ^  fbccio* 

poiEnc  cecondliare  Ecdeiiam*coii(ecca*  lipocericieciBeciiDrepalcacnpoftabfitla* 
<aro  cum  aqua  per  £pifcopuro  benedida*  cionem. 

vei  per  Prziatum  regularero,  fi  Epifcopus  Qointa  conclufio.  Quando  Ecclefia 

diftct  per  duas  dietas,  id  eft,  pcriter  bidui,  vioiata  eft  proptec  effufioncro  fimguinis 

vt  patec  in  coropendio  SociecatiS|Vcrb.£c«  alicuius  Martyris ,  non  iauacur  locus  fan- 

defia.  §.  1.                                   .  goinis.  iic  T^ien.  verbo ,  coofeaado.  i. 

Qgatu  conclniio.  Qnando  in  Ecde-  Bam.5. 

fia  iepolcos  eft  aliqnit  infiiieiia»  yt\  paga*  Sezcacondofio*  Reconfiliaia  Ecdcfi» 

nus,  aoceicoromunicatus ,  exhuroandum  reconciliatum  manet  ccmecerinm  conti- 

eft corpus. ita Syliieft.verb.  confecratio.a.  guuro,  fic Angel.  verb.  con(ecratio cxiDe- 

num.j.cafu  4.  Tabien.verb.confccracio.4.  tcri j.in  fine.&  Geminia.cap.vnico.de con- 

num.i.&  facic  cap.Eccicfiaro.el  a.  de  con-  fcccacio.  £ccicfi«io  tf.Ec  iucc  de  violacio- 
iecrac.dift»i.QuodiBtdligeiKl«Beft«fi  neEcdeficw 
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SEXTA     PAR  S.. 

Deceflutfioneadittiliis.!  .  '  ' 

•  I..  '  . 

kiu  mdttristrdffojff  tx  frofejf»  Do&ms  €a»oftifi^  fiferMmfii 

'jSummifla yerxeJfatio.Tahten.yer.interditiHm.iSoto  difl.ix.q.yart, 
%.%Meim4Ti  SHm,Uh.\.c.i\.%.\\.'vht  refert refilutionem  quandam Sai* 
Pkmticenfit9^kliulmi4<d4fsm4^A$5/^^di^^  ferdecem^S" 

>  M^M.^t.^yO*^^'^itdm'maitmmm 

maje  natura  f£  effeUihmceffationisifecmdaJie  caufa  efficientiyid  efti 
*  qui4  foteft  imfonere  cejp^tionem ,     de  forma feruanda  tn  imfonendA 

ta.fjf  de  cimphfroft&  quamtft  fmfo»mlastertia,dt,cattft,  txcupndtt^ 

^defanAcott^snn^tisttjfatioi^ 


-  Niiiic.aiim  &inn.iS8.1icMiiitceinir 

p.  .  •  tioncma&Qiquzdamoronimodadcfiftcffl^ 

» .  y  1  s  p.v  X  A  ,x  >  o   L  j  omQi\i ,  &  ab  adnuniftntio-i 

J      .  V         -  *  ne  «niorimdam  facramcntorum  in  locum 

.ptMUfM^^Amfiffium.      •  decrcta.  Dicicor  /«j^m/?.  .r^4«.r«m  ;  vcl, 

'  •  ♦    '.  .      ^  //r»ii««iir«i/lr#rKW,<juiacftaua:darapu- 

V  B I T  A  T  V  A  priBi6«^ii4  ft  aeg^tio A  .omjitinCNiU  defiftoicia  diui- 

fic  cciTaao  \  diuinis?  notBiiiOffidcttiim>viMiciioncftcciiifiini» 

PrimacocIu/icEft  fufp^-  in qao difiettab |mard^o,vt fUt P.  Hjt»- 

^  Jioorganorum  diuinacUu-  riquccap.yi.n.i.&ca.^^.in  finc.Etquad 

ife©'®^^^  dis  in  aliqucm iocum  dccrc-  non  fit  ccnfura ,  fcd  pura  ncgatio ,  proba- 

<^OrfhWofm  kanc  «aduritlnnocpnc.  lur.tum cx diiS^is  fup.  par.i .  de  ctnfuris iii 

Conr/fcali|malci,qiiU«laaHM;aMit«x  coinniuni^ub.5.tum  ctiammam  qua;libc£ 

c.irrefragabili.$.c«mibK^oii&oc4ii»r  ccnfiiradiiea^tcpccrte  infligicur  in  ms. 

Dj^c  c.fi  Canonici.&  c.  quarauis.  cod.tir.  nara  delinqncotis}  at Ycrd  ccflatio  dcfc& 

in^.  Dicitucautcm 9rg4Mrum fu^fi»»(c'  folitaric fumpta, nifi inca admifffcan» ia- 

condom  Sotmn.quafi  iirfniniflxorum  Ec-  terdid:um,  non  magis  rcfpicic  dclinqucn- 

dcilae  filentff m  » quijnbdu^ loquca4i iu--  tes,quam  rcliquos  honiincs :  nam  Ofhcia 

■■it»aBdlaMaa|tf.ii£^^  diiiinjt-jqaalitcr  cdlaxic  omnibu*.  J[»rac- 

«Ntf^j^fiiiifjrfJMa^  terei.qooniamcci&tiodlqmnlftai^ij 

populusIfraeiiticusiii%i«racriiUd«  «ic  Panormit.ca^.«diutcd  vlt.dcappd- 

fpcnderunc  organa ,  quibus  in  templo  din  larioOibabrHcnriquc  cap.51  jiu.  i .  Cooi* 

uinas  laudcs  caacbaqr,  licEcdefiavidcns  num.  i.  draro.  &  Do(Storcs  cemmwiitcr, 

flioi  ruospfrfcucrantes  in  pcrtinaciajccf-  «ci  <^,od  ndn  ibium  ir.rciidimt,t]u6d  nul- 

mk ^git4i4  vc  fMm  uiititMm  oSLeadsu^  uc^tikioi  dikuoi»  ti\  impolur  ipib iuift 


ioi  Sexta  pars,    De  cefTatione  a  diuim, 

pio  aliqiio  crimine  ,  kd  ctiam  intcndunc,  ^titBl^rt,  fcxra  dicfta  Je  ii.tcrdl^lo  di^puta'? 
qu6d  pcr  omnem  ccnfuram  inducitur  ali-  1.  dub^  !.  Agcnduni  cfl  iam  de  tftcdtibus 
qm  proliibitio  in pct^bnatn  delinquencis,  cenationis ,  .<}ui  poliuiu  cilc  ncgatio  diui- 
vel  in  aliquem  locum,  II  fit  cenfiin  inrer-  aicftrapii  Offidorum ,  Sacramencorum ,  cc • 
diftii  ac  vec6  ceflacio  nullatn  r[^miMtf*1dftfilJiail6&iilctu«»&camp 
pfohSbicionem  indudc  in  ipfum  locum,  facionis.Ideo 

Vcl  in  pcrfonaiTi  dclinqucntls ,  fcd  xqiia-  Dybitat  vr  lertio  ,  vtrum  tcmpocie' 
litcr  ccfpicit  noccntcs  &  innoccntcs,  quia  ccllationis  liccat  celcbrarc  Ofhcia  diuina 
itnmediatc  cft  mcra  ncgatio ,  intcrdidum  cum modcraiioncc.alma matcr,  ilcuc liccc 
vcio  haber  fc  vc  priuacio ,  icaqoe  cedacio  cempoce  genecalis  incerdi^i?  * 
liec  affifivij^ime^ij^^  ipf^peiioBas,nBC  .S«nfiulvi|as.qu«fttopscft,i^n)  q^od 
ipdimiocum.  ^  iuleanuqjBOprbhibitumcrattcmpoteccr-- 
'  Tlrimd  probl^turntitoi  qtQ  vioKitbeiiifu^''  fikcioms  gencndiscelelinttivlhfttnodoOf- 
rara  cclcbrandoi  incuw  ii[i?egularit;uem;^  ftcia  dipina ,  vt  patcc  cx  capic.  non  cft  vo- 
at  vcro  qui  celcbrac  ccnrpore  ccftacionis,  bis.  dc  fponfalibus.quod  caput  rccundum 
non  incurrit,vciiifra  dicerous.Scdeftprx-  omncs Dod^orcs.cdle  Couarcu.  §.4.^0.7« 
^evsi  ti^i^licmi^ka^  d&  inteliigituc  de  ceiTjuioMkdjiiinis ,  v|tikm 

imerdidun^  .^.  .  ^  _   .^.     .      '  ,  pojtt  cap.almainacerriiceacceleb^  Of- 

Prq  ciiius  ^cxplicatione  nbtandum  e^ 
qiiod  lic^cat^cndcndo  ibs  antiquamahtc^  piris.. 

cap.  alma  mater.  celTatip  ctat  multum  d-  Pro  rcfofutionc  fupponcndum  cft.quod 
milis  intcrditt^o:  nam  cum  non  liceccc  lai>  (i-ccllatio  Cii  particulacis,  non  licct.  Sic 
cis  tcmpcure  generalis  intcrdi^i  ioccrefle  fupponunt  communitcc  Dodlores,  &  cra- 
diuinisr,  inde  fum^Uc  i^Mk  oitidioiiifxk'  dituccKpceisii  l!lanar.!)vm.i.8jr>  9c  pacec 
abfHncndf  acclcbrando,  nihiicd^iiiiibfdtY  nam etiam^cempore  intcrdiAi  parcicula- 
hnc crat  aliqua  diffcrcnCrsl^!  iiatti  tei^Apbte'  ris  non  lictft  c^cbrareOfficla  diilttiaeciam 
fnTerdifliiiciiumer:irinEcclcn(sconucn-  cum  pra:di(fla  modcr.aiionc,  vc  vidimus 
tu.jlibas  celcbrarc  Otficiadkiifr^pcr  du<?s^  difputat.4.dcintcrdi(5lo.  fc^fV.  l.  dub.ver- 
vcl  tccs  clcricos  limul ,  quod'tainea»oiX.  gq  idcm  a  fortiori  diccndum  eft  tempore 
tieebac  tempore  ce^tioilis:  tft  vca^foft  oei&ei^niii  farclculAil;  Vndie'difficulcas 
cap.almatnacer.clarioc  eft  4iffiirentia:nam  tandem 'proce^t  inoeliadone  genecali»de 
lemporcgeritralis-lntcfrdiAi  licitumcftin  quafeft  ;  i  ■  .  V  f  ;  . 
iini;ui''vEcclcnis  ^elcbraiks  Ofticiadiuina  i^rtna  <^inio  affic|T»atiila ,  qu6d  licct,^ 
cuni  iiiodcranonc  ciufdcmci  quodtamcn  quam*tcnct  Archi4iaconn«  cap.  li  Cano- 
non  cft  licitum  tcmpore  cc^acionu ,  vc  nkik^ic  OfHc.ocdiuari]^'.'i»6.  Villadicg» 
poftcikdicemus.  ?i>  .  :>:.  citp.  f.d«iilierdilfl»r#itflimi|tvfl»(i]/pri^ 

-  Hincfcquicur,dccepto«fiiide^aofdam  dlmtanM!ii.Paludaiin4.d.  ii.<j.8;  arc.j.- 
Doftores  relatos  ^  P.Henrique  cs  tJitx.  i .  principalt ,  6c  Nauar^^uuii;  i^.  probfltor 
dicenres.idem  cire celTanonem  &  intctcii*  pc:t^6l*G#49tt>ammn6  rxtioncs,qti« mo- 
€tu  \  gcncrilc.Uc  P.Hcat!iqacibi.&  Na«  uoriint  PotUlficefn  aicQnccdenduminca. 
•uai.num.i88.  -  '  "  >  '  ii. :  (i.i.u{.,'' . *  alma-aMBfbiauod^tcuyocc.genetalis.in:? 
•  V  .Dv^Bira^yrii  ficaBil^^rilsQinldlk  widliMiailiili^rtifci  Ofliflii Jhrinngnm 
10fcoeffiicio)  '  mod wio&c ■llfili micpfw ihahbnr- locum 

$icconclufio,  qu&dcft  duplcx,  geittn%  in]  ceffiidwicryiiplaH .  crg6  ctiam-hahat 
liS,&particuUrisjicaSylacft.veib.ccirntio.  locumpadcm-CQncenio.Paret  conrcquen» 
>}auar.nu.i88.  &  Do£^orcs  cornmunitor.  ciamam  it  liacidne  cxprcfla  in  aiiquacon*f 
^Soncralis  dicitur  I  qu«  Hc  m  ioco  vuit^r-'  ftituiionc  beut  valet  argumcmum  ad  iii 

iaii >^[}cucula^vc^^^usitinioHa»^?  «ikin  caluiikt)imfiiifa«iv(  ^t^uic  glofi 
c  f  '|i  Cicnu 
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CltfTtl-  T.(Jc  elcclio.  vcrbo.cligatur.  Antecc- 
^ns  vcro  probacur  cx  verbis  oip.  alma 
iqiftter.qiik  Terd  ez  4ifttiAiQfK)lM|^'iir!nQ» 
'  .4i  Ibmtorum  ppUiiUiic  kyieifiJSfl^jfiili^ 
.ttperici4a  auimaruro  infurguni(,9$:  Epfb^ 
fiis  debita  oblequia  rubtr.ihuntur  ;  qiia» 
omnia  etiam  habcnt  locum  in  cclTaiione 
generali.  Secunii^  pcqbatur  ,  condiiutiQ 
ytcunqoe  corre&oda»ii  (n  £auorf4>ilis 
JPC^S]9C»^9^^  cft  potius ,  quj^Bjrej|rif)r 

9eti^n4icii9f  loannes  AfidL^  Hpft'>n^- 

Cap.  ex  cenorct  quj  41jx  l^gitimv»  ^(^d 
h.rc  conflicatio  cap.  alm.T  m.-itcT.  c{|;fauo4 
rabiiis  anim£,crgo  cxtcndendacil  aJ  cci-t 
rationcm  gcneraiem>  Tcrtiu :  nam  inter- 
diddmeft  ftridius  vincoliim,qii9iraceflk* 
'  Mo,  fidujJem  viQlaof  vuerdidiun  mancc 
jrregMlairif,  non  tamjco  qui  violacccflatior 
ficm.  Qairio  :  nam  interdi(flutn  {^cncralc 
&  cclTaiio  gcncralis  afquiparanrnc  qnan- 
tum  ad  ccUbrarioncm  diuinocum  Ofii- 
csomm ,  vt  pacec  ez  Clein.  i.  de  ienccotia 
CKcooimunic4c; 

^  Sfecondaopinio.  ^  tenef|da,eft  ncgati- 
Ba,cam  .locet  Couar.p.i.^.y.nu.^.P.  Hcn- 
riquc,cap.f  j.num.i.  Xlcdin.in  Sum,  lib.  i. 
cap.i  I  rqrolucio  Salmanticcnlis,  & 

coauntinicer  iuniores.  Probacur  efficaci- 
ter  ezdido  cap.fi  Caoooici.$.(i  aocero.vbi 
^oi  fuiccaafacellationisa  diuinis,obliga- 
tur  folucre  diftributioncs  clcricis,quas  no 
Incrari  runtproprcrcc(T.\tioncm,quacobIi- 

faMo^Qpn  habcrcc  jocum ,  fi  Oiiicia  ccle- 
rareiicnr  cvud^  modecacionc  capjilmama- 
cer.  oam  Canontci  li  veilentt  inrercflenc 
diuiiiisyficut  tcmporeincerdi&i. 

Sccundo  probarur  :  nam  cciratio  cft 
rncra  ncgatio,&  purum  filcntium  diuino- 
ruap  Ofii^rum>&  idco  Ecdciia  poii  in- 
^Mi^um  i^ficua^imponi^  cc/rationem. 
.,•  Ad  ptimiiim  argncnfocum  negacuraa- 
Jecedena>  quoniam  ceflacio  rariulm^  im-* 
.ponitur,  ?<.  ob  cnifnm  vrgcntiflimam,  & 
minus  durat  rcgul.iritcr  loquendo  ,  quara 
iatcrdickuii^.Ad  probaupucm  auccm  con- 
^quehUae.,     etiam  ad  (ecundum  argu- 
mcncum  celbpn^etur ,  quod  iUa  e^tcuiio 
dcbet  £eiiad  a/u^qat  iic  inttTden)  cou- 
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ditionis  &  rationis,quod  noncontingit  iii 
prxfcnci,  vc  patet  ex  di^s.  tt  icquirifur 
pfxtere^,qaidtaliiexcen^non  reppgnet 
yecbis'8(  ig^(|,ftatuenus,  .Vc  cQntingit  tn 
praeiencl  insffii^  fdebrario/Iioinoi^m  Of^ 
ficioru  ctia  cu  modcrationecap.almnma- 
icr.  rcpugnac  ipfl  noraiiii  ccilationiSj  & 
racuciinijpouciitis  illam.. 
.  Ad  teftinm  cetpondecuc  ^  <|uod  licec 
quamufn  adirrcguiaricero»ftri£hus  vtnca- 
bjm  ii^interdidium  quim  ccflatio,  raracn^ 
abfolutc  loqucudo,  ftridius  viiicuiumcft. 
ccltatio  ,  quia  m.tgis  cullic.celebracionea^ 
diuinorura  OAu^orum.  ,  » 
Ad  quarcum  rcfpondctur^quod  interdi- 
Ctam  geneiilo «  &  ceflacio  generaiis  noni 
«qoipacanciir  .ouantt^^  ad  Officia  diaina^  < 
nec  quantum  aq.h^c  comparancur  in  ilU 
Clcmcnt.fcd  folum  quacum  ad  hoc,  quAd 
ficut  Rdigioii  non  fcruantcs  intcrdicrum 
incu^ruoc  cxct^jnmunicationcm ,  iicuc  c- 
tiam  noofiiriiances  ceflationem. 

•  DvBiTATVA  quartojvtrum  cemporc 
ccfTationis  geocralis  liceac  cdebrare  illii 
Oificia  diuina,  qua:  iure  .inrfqtio  cciclira* 
bantur  tcmporcgcncralis  intcididl;i,5ced 
modo,quo  tunccctcbrabantur?  * 

Pro  qoo  (apppnendom  eft ,  iore  ami« « 
quo  Cfcilicec  in  cap.quod  in  cc.  de  pQentlC 
&  rcmilfionibus)  c«  !Tum  cnc,qoddiii 
Ecclcfiis  conucnni.ilihus  cclcbr.ircnrur 
Orticiadiuina  per  duos  vcl  rrcs  clcricos 
cant^m.non  cantando,fed  l^gcndo,  ianuis 
claufis,exc|ufis  excommuoicicis,&  intcr- 

diais.  ' 

Hoc  nippoflco,qaidaroDc£Vores  rclaci 

JiP.Hcnriquc  cap.55.nu.  i.  liicra  A,  vidcn- 
tur  tcncrepartcraafiirmaciuamiinccr  quos 
cil  Couai.§,4.nu,7,vcf  fic  hinc  patct.  Vil- 
ladiego  cap.f.dc  inccrdido,nuin.i5.&:/caia 
cxpreisd  teoeqc.noi^uiiini  iunforcs; ,  f 

•  Sic  primaciglncluiib.  Y^cncnda  efl  parft 
ncgatiua,quam  tenult  rcfolucjo  Salman- 
ticenfis,qua:  in  i.cr^p.  diiit,  Ofiicia  diuina 
non  e/Ic  celcbranda  ,  fed  quod  ccfTcut 
6iTinfno*'iii  oipnibus  EcclcCis.  Ealcjdcin 
.vidcxof  dar^  cenereP.Hcnrique  cap;  jf, 
num.  i.  ^  cQmniiinit(;r  idcin  icrient  Ma- 
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ridii.Probaturexc.noncft  vobis.dc  fpon- 
lalibus.  quod  commanitcrintelligiturde 
tcoipore  cen'acionis>vbi  <iicicur:N«//«  dm- 
ns  0flia4  pitmittMtm  tSiputtmm  teUbran. 
Secund^  probatnr :  nam  cd&dotft  poia 
n^gano«vt  «li^um  cfl. 

Secan(ia  concludo.  Nihilominus  lici- 
tum  cfl  tcmpore  cclfationis  gcncralis, 
o<^a  iti  t^iioquc  die  in  qaalibct  Ecclcfia 
cclcLtiarc  vn.im  Millam  ad  renouandam 
EachariiUain ,  idqoe  aim  Tno  (bio  nifni- 
ftro.Sie  rerolatio  Salnianticenns  cap.  1.  P. 
Hcnrtfjue  di^  numer.x.  MedUtain  Sum. 
Iib.  i.cap.  ir.  $.i4.6c iuniore^ commitni- 
ttrjiJ^^ide-.;!  vidctur  rcncrcNauar.  nu.  17  j. 
&:  aiij  Autorcs  rclati  ab  Hcntique  didbo 
num.x.  liccra  G ,  qui  cum^icant,  noc  lice* 
re  in  Ecclefia  fpedalitcrinferdiifta,  iuicta 
rap.  pcrmitcimus.  de  rcntcnc.  exoDmmun. 
idem  inteilcxitre  videnciu:  detemporecef- 
fatio.iis  ob  paritatem  rationis :  nam  illius 
conceflionisfaitar  diftocap.pcrmitcimtis. 
du^^liccm  rationcm  coUigit  gloHa  cx  i^Co 
cexru«Prima,  propterieoeMnciimcoipo- 
ris  Ciirifti>ne  pucrefianc  Cpecies .  Secnndat 
propcer  neceuicatem  decedendum  infir- 
morom#qo«  rationcs  xqiialfter  proccdunt 
temporc  ccflationis  j  imo  P.  Hcnriquc 
Aum.  f  ..dicit ,  ctiam  habcre  vcruin  in  ccf- 
(acioneipeciali>.quia  pairatiomilicat  >  8c 

2uamait  reibtucio  Salmantioenlis  expcei^ 
^dicat«qu6d  dibcc  fieri  cum  vno  fi>k>  mi- 
nillrOjCamen  P.  Hcnrimie  addit,  ctuTi  vno 
vcl  dLiobus,quia  Soter  rapa  cap.hoc  quo- 
qnc.  deconrccrat.dillin.  i.  iubct,in  Midls 
adcirefalcem  duos,  quibus  facerdos  dicat» 
DtmmmfMmm. 

Exdidisicqoitur^qu&d  ncccrcrici,  liec 
ReligtoiS  ,  il  non  habcant  priuilegium, 
pofTunt  temporeceflationisaudirc  diuina, 
iicut  pcirunc  tcmpore  interdidi.  Patcr: 
nam  ucuc  non  poltunt  cclcbraiiiiuc  priui- 
.  &gio«iMnecpoilimtaiidiri. 

Se^  tn<|oiris,  vtt&m  ialtem  fit  lidtom 
clericis  ccmposc«^tionisrecita(e  pdllt?* 
iim  Horas  Canonicas  bini? 

Rcfohitio  Salmaticcnfis  capit.  j.  renet 
f|iod  non  »  fcd  dcbcnt  ledcaic  foli ,  mJl 


ecej^tiene  i  diumut. ' 

(int  pnttilepati  ,  idcm  tenet  Villadiego 
cap.  de  interdi^o.  num.  1 6.  verficu.  icd 
falua  corrcdione.  Medina  fup.  &  aliqui 
Magiftri,  qui  exiftimant.  id  ciatc  confcqai 
ex  t»tima  cdiidliiiotie«  Cstiei^  Heife- 
dqiie^ami  ||  JiaRi.UB  fiiw.  dick  eft*  lidL 
tum  ,  idem  ccnec  D.  Margatlus  citarus  k 
Didaco  Pcrcz  adVilladicgo  ,  poft  vcrfic. 
pr»  roax.  Idemvidecur  tcncrc  Hoflienf! 
incap.quodin  te.de  poenic.  Sc  remiifioni- 
iNli»tdamiS  i  Villadiegoi  idem  tenenc  aU«- 
^  M^OH^,  &  idem  ego  teneio  canqoiiita 
Denignins:  przcipa^»atm  ica  prinatim  (b- 
lec  rcdcare  laicus,  necvidetur  ita  pertine- 
re  ad  publicum  Offidom»  ficttt  caocui  ia 
choro. 

Dybitatvr  quint6,  vtrum  habcn- ' 
tn  prioilegiom  aodiendi  vd  cekbnmdi 
Omcia  diuina  cempore  inteidilli  > '  pol^ 
finc  vd  iraioftiiodi  pciuilegUs-  terapoce: 

ccflacionis? 

Et  quidcm,fi  loquamur  de  fpeciali  pri- 
uilcgio  conceflb  cxcraius  communc,  fic 
piiinaconclofio,  qoMaon  poflom)  iM- 
leiolotio  Saimanticetifis  ca^.  10.  Naoan; 
noma89.Couarru.$.4JiaiiK  7.  rernc.  ncc 
tamcn  erir.  Et  cft  reccptum  coramnnitrrj 
lcquiturquc  cx  di«5lis  in  1.  conclufione 
dubij  przccdcntis  j  vnde  fiulia  Cruciata, 
qux  concedic  facolutem  aodiendi  Offi> 
da  dioina  temporcJiicerdidi»  non  valct 
bro  tempore  ccflationii.ficP«  Hiduiqae: 
hb.7.dc  indulecntiis. cap.  50.  namer.  i.  8c 
lib.i j.dc  interdi<fto.cap.sj.  nu.  jJn  glofli, 
iicera  P,&  nu.^^.  Emanucl  Rodri.  in  BuUa. 
$.|.num.3.  Loquendoautemdepnuilegiis 
ieoiiceiEs  vd  iniertis  in  m(b  coirpoie  in- 
tii*  controucrfiaeft  intetUodborcs,  vcrbi 

fTatia,  dc  priuilegio,  quod  habcnt  Epi- 
copi  ad  celcbranda  Sc  audienda  diuina 
cemporc  inicrdi<5li,cap.  qnod  nonnuUis. 
de  priuilegiis.&  cap.vlc.cod.cicin  6.  &  dc 
eodem  prioilcgio  quorfidam  Rvgolatinm* 
in(eno  m  difto  c.  quod  nonnuHis.  &  cap. 
ci^  6c  pUntare.  de  priuilegiis.  f .  quod  ft 
Tcmp!.irij.&:  in  ca.vr  priuilcgia.  Sc  cnp.  in 
his.  codcm  titu.  Dc  hiscnim  priuilcgii» 
&oanuiU  Magiftti  ccnenc  aon  pcodcile 

pio 
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pro  tempore  cclTanonis.  cilij  Trident.fcirtj.de  Rcgularibus. 

Sietamenfecundaoonclufio.  Oppofi'      Prjecerejinotandam  cll,qu6d  ii  aliquit 
tnm cfl prdnbiliusjica Couarr.$.4Jumi.7.  habeacpriuilegium , vc  tempore ceflacio* 
veriL  iiinc  pacer.  vbi  cicac  loannem  An-  nis  poulc  audire  diuina  in  Oracorio  do- 
dream.  Idem  rcnetP.  Hcnrique di(fto  cap.   mus  priuatac  ex  vi  caiis  priuilLgij,\ nn  tnn- 
5j.num.j.(!s:  in  gloirijlitera  P,ccferc  quor-   tum  ^liffa  potcfl  Jici  luigulis  dicbus.  Ic^ 
dam  lurispciiios  Saimancicz  confukos,  rerulutioSalmaiiciccniisc.io. 
vbi  aflignac  rationem  hnius  dt&remic>      Sed  concia  (ecnndam  .conclofionem 
lcilicec/ittia  friuilegiamiacis  communis  eft  argomentnm.  Prioilegium  iurisco»- 
cft  amplc  incerprecandum jat  ytxh  priaile-  cenuro  in  cap.alnta  macer.  vc  cempore  in- 
gia  particularia  quando  funt  concra  ius   ccrdiifki  poflint  cclcbrari  diuina  cum  mo- 
communc ,  flridlc /unt  intcrprcranda.  Vi-   dcrationc  ibi  pofita  ,  non  cxtenditur 
dcce  ilium  in  cadcm  gioi{a,Iucra  Q  >  &  in   rcmpus  ceirationis,  vt  vidimus  dub.  5.  cc- 
fiam.tf.vbi  refeirt  variapriailegia  concefla  go  nec  priuilcgiura  iuris  coB<K0aai  Epi« 
Religio(is.&  etiaxn  in  cap.48.  fcopis  vci  Religiofis  pro  ccmp<«re  imerdi- 

Sed  drca  hanc  concluflonem  duo  func  0:i  extendi  poftad  tempascefiactonis.Re- 
«0tanda.Primuro,qu6di(la  Milfa  6c  Ofli-  rpondcturcum  Couarru.  di<5lo  verf.  hinc 
ciadiuinadiccndaluut  fccrcto^vt  nonad-  paict.  ncgando  conrcqucntiam  :  nani  per 
finc  nifl  crcs,&  feruccur  modcracio.cap.aU  haec  priuilcgia  non  excinguicur  ccflatioy 
ina  mater.  fic  P.  Henrique  dido  cap.  51.  at  ver 6  per  excenfionem  cap.  alma  maco:. 
num.5.5e  ^  fbrriori  glofla  cap.  fin.  de  pri-  ad  cempos  ccfiacionis  excinguereturom- 
Bilegiis  Jn  6.verbo,cranfgreinone.  nin^. 

Sccundo  notandum  cft  cum  quibuf^  Dvbitatvr  fexto,  vtrum  priui- 
dam  Thcologisjconcluhonem  intclligcn-  fcgiumcap.almamatcr.  vt  tcmpore  inter- 
dameflc  de  priuilcgiis  iuris  ,qaae  prxccf-  di^i  poflSnc  folcmnitcr  celcbr.iri  diuin.i 
fcrunc  cap.aima  maicr.nam  anre  Iioc  cap.  in  illisqaacuor  feftiuicacibus ,  &  ahis  po> 
candem  vim  biibebat  incerdijftum,  ac  fteriib  addicis  >  poffic  extendi  ad  cempu» 
niodo  liabet  ceflatio.  Talc  eftpriuilegium  cefiacionisg^ncralis  ?  Ali^yii  viri  docfli  ne- 
Epifcopis  conceflimi ,  ditflo  c.  quod  non-  ganCtCoaarru.aetcm  §.5.  nam» }. iuilinac 
nullis.  &  priuilcgium  Rchgioforum  ibi-  m  parcemaffirmatiuaiTi. 
dem  infcrcumi  cum  hoc  tamen  conccdo,  Sicconcluflo.  Quamuis  pars  negatiua 
prxdiAam  condunonem  Uabere  locum  fic  veraftando  incigoreiuris.quiacap.al- 
in  priuitegiis  iuris  conceifis  poft  cap.al-  ma  matec.  nihil  concedic  pro  tempora 
mamacer.  fi  conrineanc  ,  qu6d  fcmpoic  ceflationis,ac  vero  acccndendo  confuetu- 
ftridiflimi  intcrdidi  pofl^Int  audiie,vci  dini  ample^nda  eflpars  aflwmaciua,  ica. 
cclebrarc  diuina,  qnia  militat  eadem  ra-  P.  Hcnrique  dido  num,  &  aliqui  mo- 
tiodudum  fi(fta.  Illiid  autcm  vocatur  ftri-  dcrnj^vndc  ipfcin  gloira.lit.  V,  &  ahj  viri 
&iflimuin  Hucrdidlum,  quando  nulia  Sa-  do(Sti  rcfcrunt ,  quud  Salmaucicc,  anno 
ccamenca  adminiibancnr ,  prcrer  ea,  quae  15  ^  4*  i»  ^fto  Corporis  Chrifti.praAi  caca. 
fiuc  necefiaria  »rcilicec  fiaptifinas  pco  faic  haecfementia  confilio  DoKfkorumil* 
paruulis,  &  Poenicentia  prp  ibtis  moricn-  iius  Academiat  &  Rtligionum  >  nec  pet 
tibus  fic  Anto.j.p.tit  i6.cnp.j.  &  P.  Hen-  hoc  omnino  derogatur  cefl;itioni ,  flqui- 
riquccap.  jr.  num.  i.Hnuifmodi  autem  dcm  trnnfa(fVisiIlis  dicbus  ccallumit  fuas 
priuikgiarcfLiuniuc  ub  Antoni.  diclo  c.  viresjcrcdo  camen  fencentiam  hanc  non 
f.$.fin. Armil  vcr.incerdiftamJium.40.  &  habcce  bcom in  iUis  feftioicatibussin  qui» 
a  P.Henriqoe  cap.f  f .num.  4 Jn  glofl^ ,  lir.  bus  RjHi^one»  ob  fiia  peculiaria  prioile- 
R»qucpriailegiaNap  num.  i«)o  dicicefte  gfacanpcminterdiAifoientcelebrare/b*- 
dctogaupec  €a]f.^ii. iuudocap^fin.cooi'  tpmniTcr Offiria diiiinti^nam  exiftimo  c6^ 
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ruecuditiemnonfeexcendiile  ad  has  fcfti- 
tiicaces.  Diu ,  tmporecejktioms  gtmrMUs, 
qttia  cempore  ccfTaiionis  particularis  oon 

habct  locum  noftra  fcmcntiaaiam  ,  vt  vi- 
ditr.iis  difpur  i.  dc  interdiilo.  Ccck.  i.  dub. 
.  p.  pi:i:J:d.\  conccirio  cap.  alma  mater.  de 
iilt:>  tcdiuitatibus^noik  habcc  locum  iuiu- 
terdi&o  particuUri. 

D  V  B I T  A  T  y  R.  feptimo ,  vcrum  qoi 
faabec  priuilegiam  audiendi  Milfam  cem- 
porc  ccIIaiioms,tencatur  eam  audire? 

Concluflo  ncgariua ,  proptcr  r.uioncs 
addudasdilpucac^.  dc  iiuerdido.icd.  s. 
<iub.tfHinc  eciam  iiifertar,qu6d  tempore 
-  ceifacionis  non  tenecur  quis  pergere  ad 
Ecclcdas^qux  func  excra  oppidum,in  qui- 
bus  cclebr.uin  MiHa,  ncc  ad  OraCoria,  in 
quihus  ob  parcicuiarc  pciiuiegium  dicitur 
Milla. 

DvBiTATVR  odlau^, vtcibii tem- 
pore  cellationis  pofllnc  pul^i  cam- 

pana:? 

Prima  concluno.  Non  pofTunt  pulfari 
adaliquod  Ofticiuni  J.iainuin:n.im  iu  tcx- 
tibus inquibus  piohibetuc  cclcbratio  di- 
ainorum  O£ciorum,conrequentercen(e» 
tur  prohibita  poKaiio  can^panarum  ad 
Ofiicia  diuina. 

Sccunda  conchifio.  Rene  pofTuntpul- 
fari  ad  alia,  qu.v  non  (unt  OfHcia  diuiiia, 
.  vt  ad  concioncm ,  ad  aducntum  Pra:Ltti 
vei  i<cgis,£c ad  fimilia, potelletiam  pul- 
(aricampanuta,cum  Eucliariftia  defertur 
ad  infirmos,  dummod6  non  dicatur  OfH- 
ciumdiuiuum,  imo  ctiamin  rigorc  pollet 
puifari  camp.^JiJ  nupna  ,  r.d  conuocan- 
dum  popiilum,vt  comitciur  EuciuriiUam, 
&  ctiam,vcait  l'.Hcnrique  in  gloiTaiHce- 
caQj  poiTetinrigorepuKaricainpanaad 
ralniationem  Angclicam.quianon  eft  Of- 
ficiumdiuinum.  Scd  quia  hoc  non  fcrua- 
.tnr  in  aliquibus  Ecclcfiis  ,  ftandum  cft 
confuctucliui  M.uricis.  Similitcr  vbi  fuc- 
rit  confucm  lo  (  quae  vigct  Salmancicflc^ 
puliandi  tantilhm  tempore  meridiano  om- 
nescampinasfimulcum  pccuUari  (bniiu 
od  tcrrorem  &  trifticiam ,  obreruand.x  cO, 
iicP.Hciuiquediftouam.  j.&tiucc  dicU 


\jfationeadiumi. 

ilnc  de  OHidis  dmiuii.  De  Saeramcncis 
agamus,vnde  fit 

PvBivM  nonum ,  vtr&m  temporecef^ 
fationis  prohibicaiit  Saccamcncomm  ad- 

miniftratio? 

Modernus quidam  ait,qu6d  temporc 
ccilaiionis ,  fi  iit  fola,,  non  admixia  intcr- 
dido ,  non  prohibentur  Sacramenta  ,nec 
ccclefiaftica  fepultura,  fed  tantiim  Officia 
diuina.  Vec^  hcc  (ent£tia  eft£il(a:nam» 
ftando  inrigore  iuris  ,  lemporc  ceffatio- 
nis  pauciota  Sacramcnta  licc  nr  ,  quim  li- 
cebanc  iurc  antiquu  tempore  intcrdidi. 
Paiet :  niMii  lemporeceflationis  tantikm 
licenc  (acramentum  fiaptifmi  9c  iact»- 
itoentam  Paeniccntix  moriencium,  vt  pa-  ' 
tet  cx  cap.  non  c fl  vobis.  de  fponr.:libus. 
quod  Iccuncium  Dotflorcs  loquitur  dc 
tcmporc  cciratiunis.  Scd  olim  iurc  anti- 
quo  plura  Sacramenta,qu^  hxc  iicebanc 
tcmpore  generalts  interdi^ ,  vt  patet  ex 
dirpuut.4.de  intetdido.  fccl.  z.  di»b. 
4.ergo,  Priterca :  nam  ttloiutio  S  ilman- 
ticcnfis  clarc  vidcrui  fupponcic  ,  quod 
omnia  Sacramcuta ,  qua:  iiccnt  tcrnpoie 
interdifti,  hcent  etiam  tcmpore  ceftacio- 
ms,&idemdictt  Couarru.§.4.ntt.7-  verfi. 
vtcttnqoe.  &  eodem  modo  loquuimif  itt« 
niores  communitcr  ;  &  Nauarr.  num.  iSS. 
ait ,  quod  cedatio  cll  quid.iin  dciiiUntia 
a  diuims  Officiis ,  &  ab  adininilliationc 
Sacramentoraro.  Praetetcisnam  refolutio 
Salinanticenfis  ponit  limitationem  qujm- 
dam  circa  repukiltaro,  vt  vidcblmusdu- 
bi  fcq.  quaitamcn  limitatio  ,  fccur.uura 
omncs  Dod^ores  ,  non  habct  locum  tem- 
pore  intccdidi.  Hac  ergo  omida  fcnien- 
tia  fit 

Ptiroa  conctuno.Quamuis  ftando  in  ri* 
goreiuris  non  omnia  Sacramenra  liceant 

tcmpore  ccflaiionis  ,  qu.T  lictbani  iure 
antiquo  tenTpore  in:crdi<lti ,  vt  niododi- 
ximus  j  at  vcio  iccuudiim  bcnignam  iii* 
tcrprecaciouem  Dodonim  inccrprctan- 
tium  mentero  Ecdefix,  ea  oinnia  Sacra- 
rnci.ta,  qu£  iurc  aotiquo Ucebaut tcmpo- 
rc  intcrdicli ,  licenr  modo  teniporc  cc(7.i- 
tionisgcnciaiis.  iu  Cuuaiivi.  loco  modo 

ciuto* 
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citato.P.Hcnriquc  cap.j j .  nam.^.i..  \  ■.x  Ihc.i  icjnihma  Ixt  liciu  tcmporc  ccnacio« 
in  Sum.  lib.  i.  capic.  1 1.  $.14.^^  rcfoi  icio  Jii:>  gcae;alis? 

Salmanciccnds.  Prima  pacs  probator:uaitt  Prinia  conclufio.  Laids  eft  prohibicaa 
iure  aaciqao-cempore  incetai^  Itcic^  ad-  qaamuis  cellacio  C\i  (bla>&  noti  coni unfta 

minidrabacur  ricc.inicncumB;iprirmi,C6*  incerdiAo.  Hjcc  e(l  concra  illam  mocicc< 
finnationis  ,  rarnitcnti.t: ,  &  Euch.iriiliiC  num  citatiim  dubio  pr.xccd,  in  princ.  fctl 
Altem  inlinms  ,  &  matrimonij.  Secnn-  csm  tcnct  P.hK  nrKjac  n.4.<5c  cft  dc  mciuc 
da  vcro  pars  probitur :  nam  tcmpocc  ccU  rcioiutioms  SalmanticcnUs ,  quac condu- 
facioms  camitm  iiccbanc  Baptutnos  &  fioeftvcra,quamuislaicus  iiobcrccpriiii- 
Poenicentia »  vel  eciam  Euchliriftia  mo*  legiam  (eputcar«  pro  ccropore  intcrdidli. 
ticntibus,  vt  p.-icccexdiAoca.  non  cft  vo-  fic  P.  HcnriqucexgloHa ,  licera  C ,  S<  pa- 
bis.  Scd  vt  pcijiAa  pacs  conduiioius  am-  tet  cxdub.  5.  Loqucndoautcmdcclericis 
plius  cxplicctnr,  rcfolutio  Salm.iniiccnfis  cnp,8.  tcncr,  dll: 

Sic  (ecunda  conclufio,  Tcmporc  cclTa-  iicitam  iblis  prcsbytcri^,  &  in  cxnKtc  rio, 
cionis  hxc  Sacromcnca  iiccnc :  pcim6  Ba-  non  incra  Ecclcllainj6(:  hoc  ict^uuntur  Ai- 

Siimuscamparuulis.qa^adultisetiam  quiiuniores. 
ais»  ic  Confirmacio,  polIUnc  admim-  Sic  umen  (ccanda  concl u/io.  Onmes 
ftrari Ctim  folcmnicaceconrucra ,  finc  qua  clerici  >  ctiampiiiTiz  tonfurar,  poiltmc ie- 
|UiKcipic  Ecclcfi.t  nc  adminiftrcntur.  Sc-  pcliri  in  loco  facro  j  llc  P.  I  Icnri qucnum. 
eunda,  facramcntum  Pocnitcntix  nonfo-  4.&  aliquiviri  dodi  ,  ^lc  viJuui  Jc  mcntc 
liim  mhrmiSjfcd  eiiam  [znist  &c  iacramcn-  Angcli  vcr.  inccrdidum.  y  nuu.cr  52.  Ac- 
tamEachariiUc  caiicibn  infirmis  per  mo-  milTx  nam.48.  Tabien«  cciam  ver.  intcr- 
dum  viaiici/|uia incclUgicur nominePoe-  didum.  5.nom.u.§.ti. drca  mcdtum,»  & 
qicenciae  morientium  ,vc  habccur  ca.quod  aliorutti ,  inquant^m  tcncnr ,  rcpulcuram 
inte.dcpccnir.  icinifllonibus.  Et  poteft  licicam  cfTc  omnibus  clrricis  cti.im  tcm- 
dcfcrri  pubiicc  Lum  camp.inuL^  ,  rccitan-  porc  inrcrdidbi  rpcci.;lis,&  cxprcinus  Co- 
dopriuatas  oratiOiics,noatamcn  dmmum  uarru.  dicco  nam.  7,  vcrfi.  Uinc  patct.  vbi 
Omdom  ritfn  redicu  poteilofteiidi  po-  aic,  cap.  quod  in  ce.de  poenit.  &  remtflio- 
pttlo :  nam  haec (blemnicas  pectinct  ad  rc-  nibus.  habere  locum  cempore  cei&rionts. 
aercmiam  huius  (acramenti.  Terci^ » ia<  Ec  probacorconcluno :  n.im  olim  antc  c.i. 
cramcntum  Matrimonij ,  non  ramcn  be-  alma  matcr.quando  intcrdiftum  ftridifti- 
ncdiclioncs  nuprialcs ,  quia  pcrtincni  ad  mc  fcruab.ttur,criain  licch.n  rcpulttnaclc- 
Oiiicium  diumum  .  iacranicnium  aucem  ricis,|.  er  didum  cap.quod  in  tc.Sed  hoc  c. 
Excremx  vnAionis  tionpoccft  miniftnir  gcneralicerloquicur  (kdericis  ,rrgonon 
•fieciamcierids.  Incocanacconduiione  eft  reftringendum  ad  folos  prcsbyceros,- 
conucniunc  rc^urio  SalmatKicenfis ,  &  ouar  conciofio  b.iber  \  c\ ura ctiam in  cef> 
P.  Hcnriquc  nu.^.Qoar  cN,non  potcft  mi-  lationc  rpcci.ili.ita  P.Hcnriqucnu.5.  ficttC 
niftrari  racr.inicntum  Oidmis;  it»P.Hcn-  ctiam  olim  liccbiic  fcpuliuia  rcmporc  in- 
rique,  Sc  quamuis  rcioKuio  S.ilmaiiciccn-  cerdidii  ipccialis,vt  dixi  dilp.^.dt  ir.:crdi- 
iis uon  meminin huius  SacraincncijCafuen  .AoJed.). dub.i.  coaclur.5.&:  tcncnt  Do^ 
becrchquit  pcoconftaticf.  .  •.  :  ^koresmdd&cicati* 

Tertia  cunclufio.  Sicefiacio  perfeuercc  Scd notandmn  cft  ,  quod  iftaconchifio 
in  hebdomada  (andiba  ,  poccft  Epifcopus  debec  intrlligi ,  quud  icpi  liantur  cum  it- 
confccrarc  chrifma,  Sc  bcnediccrc  oleum.  lcntio  .ibiquc  Oracio  fuiKrali;fic  P.  Hcn- 
lum  \\xc  ncc^riria  funt  pro  folcmnitatc  riquc  ciuflo  num.  4,  &  alij  viri  dotti.  Pro- 
fiaptirmi ,  &  a^iniaiftcacionc  Coniuma-  bacitr :  nam  ctiani  potic.alma  uaicr.tcm<* 
rionisJicPiicnri.diftonntn.4.  .  potecefiationisiDcJQmdum  eft  oninin64 
BYsiTATYiidefan^tVtcjkmeQdqfiap  diiiiniAOffidis» .. 
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joS  Sextapars,    De  cauf^  ejjlcientt. 

Tciri.i  conclufio.  ViUc  probabilc  cft,  fcupi.  Dc  Cftpiculo  autemfcde  SOtlTa^ 

qvujd  liccc  clccicos  fcpclirc  non  foliimin  cancc  fic 

cxmccciio,  fed  edam  incn  Ecclefiam.  Secaiidaceiicliifio^i^u^dnonpoteftvia 
Pcobarat :  nam  %  vc  diximns  tn  macetia  de  ordinaria  ponere  cefluionem-  \  ita  Soto 

incecdi(D:o,loco mo(i& cicaco, cap.  quod  in  rap.&  P.Hcnri.nu.i.Probatn r  a  Soto  cx  c. 
te.  xieoAicMt  tntimeterto^  quiaolim  fcpc-  irrcfrngabili.§.carrerum.dc  cfiic.ordinarij. 
iicbantur  fidclcs  in  ca:meccrio  ;  intra  Ec-  Scdnou  fAtis  colligitur  indc:  nam  taniuin 
clcfiam  vcro  folum  fcpclicbantur  pcrfo-  dicicur,  qutidhCanoniciabiquc  rationa- 
nz  iniigncs.  Nec  per  lioc  «(juannir  om-  biIicaoGi,roaximiinconccmpcuiu£pirco- 
nin^  cemptts  ce(&tionia&intecdidi,  quia  pi,ceflaiiecinr»Epi(coptts,ii  volucrit^cde- 
tcmporc  ccifacionis  non  debetlt  (cpeLtd  brer,  vbi  pocius  videcur  in/iniiari ,  qu^d 
cam  Ofl&cio  funcrali,  bcnc  tamcn  tcm-  cxiftcnrecaufaccdarcpofllmr.  Efficaciiis 
pore  intCEdi<Sti> vc  duuraus in  5»  cond*ci-  probatur  concli^rio  divSboc.fi  Canonici. 
tata.  vbi  dicicur ,  qu6d  Cauonici  in  aliquibus 

DvBiTATVR  vndccim6  ,  vcciim  Eccledis  de  confuecudinc  vcl  cx  priutlc- 
ceflatio  femper  habeac  pccdi^s  oniiics  giohabentqtt6dceflent. 
etfe^us?  £x  quo  Hitis  coUigitur,qu6d  non  com* 

Concluflonegacioa^ttando  ceflatio  im-  pecic  illis  via  ordinaria  \  &  racio  eft :  nafcn 
poniriir  a  P.ipa  :nam  potcrt  illam  reftrin-  Capitulum  viucntc  Epifcopo  nonhabec 
gcrc  ,  ilatucndo  quod  iubcat  aliquos  cftc-  iuriididkioncm  Epircop.nlcm  ,  vnde  fi  ccf- 
dlus,&:  non  omncs,lccas  vcro  quando  ira-  fatio  ponatur  a  Capirulo  non  fcde  vacan- 
ponitur  ab  in(eriori,qttia  tenecur  obietna-  te  non  habente  cotuiietudinem,ncc  priui- 
re  iascemmuiie.ita  P.Heiui.di€kon.j.      leginm,  erit  nulla ,  vt  pote  impoflca  i  non 

habcnceiurifdi^onem,&  vt  talcmdebec 
Epifcopuscam  rcuocarr.P.  Hcnri.num.  i. 


DlSPVTATlO     II.  Aducric  tamcn,quo.l  quanJo  Capitulum 

habcrcccaicm  poccilaccni  cxconluctudi' 
CAufa  efficmH » id  efi.qMis  potefi  imponert  ne  obtenta>  potcftdici  poteftas  ordinaria: 
tefdtiMimt&ieffrmaftrudnddmim-'     nam  confiictndo  rcccpta  xquiualet  iuri» 
fwnmdd  €4  y  &de  caufd  frofttr        (Id  quando  ex^rinilegio ,  eric  p  o  t  c  ftas  ez 
^punnf  imftmnid*  comniifllonc.  Przterca  nota  qu6d  ftante 

confuctudinc  potcft  C.ipitulum  poncre 
T>e  qM  P.  HMrM.( 4.  ccHationcm  contra  Epifcopum ,  vt  habe- 

DV  B I T  A T V  R  prim6,quis  pofllt  po-  rur  ex  cap.  quarouis.  de  offic.  otdinarij.in 
nere  ceflationcm}  6»  (ed  boe  non  vt  lodcx ,  qnia  Inferior 

Prima  conduflo.  Non  folum  Papa,  fcd  nonpoceft  exercere  iuril^ltionen^  con- 
eti.im  Epifcopi ,  &  alij  Prarl.iti  habcntcs  tra  hipcriorem  ,  fed  vt  pars  pro  defcn- 
potcftatcm  Epifcop.nlcm  poilunc  potcfta-  lionclui  iucis^  ica  Gcminia.  di^ocapit» 
teordinaiiaponcrccefl.xtioncm.  icaSoco  quamuis.  '  '  '  l  ' 

dift.ti.q.).att.i.conc.5.S}rlu. vcr.ccflatio.  /. :'Tcrtia conclufio.Ex  commiflione  om- 
P-.Henrique  nam.i.  Couarr.c.abna  roater.  nes  ith  qui  poflimt  exconnmmicere&f il^- 
p.a.$.a.nttmec.tf.vbi  vcrfi.  ex  quibus  dicic  rcrd  icc  rc ,  poirunt  ccirarej vbi  nota ,  quM 
cllccomrauncm.vndcidcm  potcft  capitu-  licct  Epifcopus  poflic  commicterc  Ciipi-- 
lum  fcdc  vacancc.  ita  Couar.^S:  giolla  cap.  tulo.vt  ccHct,  non  tamcn  poic-ft  illi  com- 
fi  Canonici.dc  ofiic.ocdinarij.  m  6,vbiaic,  mittcre  ,  vt  in  nerpctuilm  pofli  t  cc  (furc  k 
quod  Canooici  (ede  VKantc  poffimtiuce  -via  ordinaria ,  hoc  cnim  i  (olo  Papa  con- 
ordinario  ponere  oeflationem ;  qoia  ioc-  cedi  poteft.ita  Couarr.verillianc  vet 6.vbi 

ccduut  iniurifdiftiooeia  ocdijiMriaiaBfi-       ArEhidiacommu  !<   

Quartt 
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Di/put.pcunda, 

Quarta  conclufio.  Non  cftin  coiifuc- 
tudine,  qiiod  Pixlrti  Rcligionura  ponant 
cclTationem ,  nifi  habcanc  iarirdidionem 
l^ilcopaleni  m  tliqao  oppido  vel  caftro; 
ideiD  dizimas  cle  interdifio  locali « difput.' 
a.dub.1.  ergo  confeqiienteridemdi^n» 
dumeft  de  ceflatione. 

Qttintaconcluno.  Nulla  ccfTatioidi- 
oinis  cft  impofita  ipfo  iurc,(cd  decccnicur 
h,  iudice  ^  iu  Sote  iup.  ccncL.i.  P.  Henii 
iiam.1. 

SexcftcondiifiaNunasPt«latas  poteA 

imponerccc^rationemexrra  proprium  tcr- 
riroriuraj  quac  conclulio  cft  ccriiflima,  (i- 
cut  dc  mtcrdii-to  dixiraus  dilu.^.dub.2.V- 
trum  vcr^  excommunicatus/ jrpenfusjvcl 
incerdiftospoflit  imponere  ceHationem« 
idem  dicendum  cft  quoddiximns  de  in- 
Ctrdi&o  difp.z.dub.^. 

DvB  iTATVR  fecund6 ,  dc  forma 
icruanda  in  iraponenda  ccnationc? 

Rclpondeiur ,  quod  proptcr  mulia  in- 
connenkmia ,  qiue  lcqttamoi  es  ceiEitio- 
ne,decem  coiuiitioaes  leqotnmtnr  ad  hoc 
vtlegitim^  fiat,quas  Soto  art.  3.  concl.j  .P. 
Henri.c.jt.na.i.iJcalij  Dodorcs  colligunt 
cx  cap  (i  Canonici.&  cap.  quanuiis.de  of- 
fic.  ordinanj.  m6,  quas  maioris  claritatis 

•  gratia  diucrfo  ordinc  numerabo,  qu^  ab 
aliisnumerancor. 

Prima  igi  tur  conditio  cft,qnod  qni  po- 
nitccirationem,habcat  iurifdidbioncm,  vi 
di^flum  cft.  Sccunda  ,  qnod  caufalii  ra- 
tionabilis  Sc  iulla,&  proponionatatantis 
ihcommodis  ,<^ua:  aftcrr  cciracio,&  dcbcc 
oonfbure  eoidemer ,  9c  nontantiim  proba- 
bilitct  dc  cau(a  raticmabili.  ita  Sylu.  Soto 
$c  P.  Heori .  &  haberur  cx  eloifa  di&o  cap. 
qilarauis.  vcrbo,  irrationabilitcr.  Tcitia, 
ouod  ortcnfa  propfci'  qu.im  ponit ur  cef- 
utio,nr  i\ocoria&  maniFella, fcilicciina- 

*  tiif^Aitftciildentibusncionibuidemon- 
ilrata ,  &  non  tanti^probabilibus  ,  imh 
Syhted.  num.t.  Soro,&:  P.  Hcnri.  dicunr» 
nuliarvi  confuetudincm  fufficcre  ,  quod 
ceffHtio  .Ablquc  hac  conditionc  ficvalida^ 
quia  taiis  confuctudo  cllcc  in  grauaracn 
EcddU^  6chabe(Urex.oap.i.^cqnl^e« 


''Dui?.  fecundum',  3  o«> 

tud.vbidicitur,  non  clTc  tolcrandam  con- 
fuctudincra  ,  qux  cll  in  grauamcn  Ecclc- 
liac  Quaita,  quod  ante  cclfationcm  cauia 
ceflandi  exprimacnrinftmmento  publico 
figiUomuniro,vel  patcntibus  lireris  figir* 
locoramunitis.  Q^nca»qafi^dinftramcn« 
tum  vcl  lirctx  u':icl,i!itur  ei ,  conrra  qucm 
ccllacur.  Scxta,  vi  lilc  inoucatur,<J:  requi- 
ratur,an  vclit  antc  ccilationememeHdaie, 
fcGompenfareofiTeofam,  qu6dfi  vohierit» 
non  potcd  poni  cefiatio.  Scptima ,  qu(Wl 
pontaccnationc  intrameiem^vtraq}  pars» 
fcilicct  ccifans ,  &  illc  contra  quem  cclla- 
tur,nifi  intcr  fcfc  compon.-^ntjitcrarripiat 
pcrfc,vci  pcr  procuratorcs ad  Scdcm  A- 
poflolicam,&  fc  prxfcntcnt  Pontifici,  qui 
cognita  caiifiiremedijim  adhibeat. 

Sed  drca  conditiqnem  hanc  tria  finc 
aduertcnda.  Primum  •  qui&d  etiam  tranf- 
a(flo  mcnfc,tcnentur  iterarripere.ficglof' 
\\  vcrbo  ,  iter.  &  cap.  quamuis.  &  Archi- 
diacon.apud  GeminU>ccundum,qu6d  liccc 
fic  pars  cel&ns  incmmeniem  non  anipiac 
itcr  ad  Pontificem ,  eo  ipfo  cellatio  non 
c(l  feruanda  poft  tranfa^um  illum  men- 
fem,did:o  cap.  quamuis.  in  finc.  ftcus  ta- 
meneft  ,ll  parscontr.iquam  ccliacur,  no- 
lit  iter  arripcrc :  n.amproptcr  cius  contu- 
rojiciaHi  non  debet  Ecdefia  priuari  iucc 
ccHandi.  ita  Soto ,  5y  lueit  ver.  cefiatio,  & 
P.  Henri.  qoi  tamen jn  glofiaUt.  Z,  fds6 
allcgatSotum  pro  contraria  fcntcntia  ,& 
deducitur  cx  ipfo  tcxtu  ,  qui  tantum  ad 
hoc  lolum  fecit  mcntioncra  partis  ccllan- 
tis.  Tcrtium  ,  nuud  ciiam  Doft  aireptum 
itec  ad  Pontificem ,  &  tranuido  menfe,  u 
partesintcr  fe  conueniant^  potenc  colli 
cellacio.  iraSoto  iup.  vbi  reKrtnoosal* 
los  luriftas  Salrannticailcs ,  qui  conuenc- 
runt  ad  rradlandum  de  ccirarionc ,  &r  con- 
tcndeb.mr,  nonpollc  io|iiccilationcm  in^ 
cenfiilcoRipfl»  ied  prebar  or  fententia  Sor 
ti( qoam  edam  tenet  P.Henri.}nam  iqcen» 
tio  Papx  in  cap.  quamuis.  fuit ,  prouiderc 
bono  Ecclefiar ,  aufcrcndo  ccflariuncm^ 
cti.im  (1  partcs  iiuer  fc  nonccniH  ni.inr,cr- 
go  fccundum  cius  mcnicm.cft,  c]i  oH  iipi 
quocuoquc.icm{kore ,  pari^cs.iiitcr  fc\cui> 
Q^q  i  nenianty 
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3^0  Scxtd  fhv s.     uc.^  jAcffiiienti. 

uciiiAnt  ,  rolhrur  fcnTuio.  Pr.Trdca  nnta,  Ecclclix  ,  cigo  cciam  rcqinrlrnr  in  Epi- 
quod  quamuis  caula  ccll  iuonis  pcift  uc-  fcopo.  Pr«:tcrca ,  id  colligo  cx  ciiC;to  cnp. 
rcc ,  I  occft  ceflacio  aufcrri  pcr  cuni,  \  quo  quamais.  ibi ,  vtl  qux  fine  rattonabUt ,  «N:c. 
iropolica  eft^ficnr  8c  sAix  cen(urc«  Dcniqu^  nam  ipiemer  Henri.  num.  5.  in 

Odbua  conditio  c(l;  ,  qu6d  voccntar  ^olfa ,  licera  A ,  quamilkm  ad^flenam ex* 
Omncs  Canonici ,  cciara  abfcnces  ,  vttra-  ccndic  hanc  confticationem  ad  Epifco- 
^ctu  dc  ccllacione  ,  ficuc  vocarcntur  ad  pum,  vt  videbimus.  Trcs  autcm  pollcrio- 
cic  "t  onem  ;  &  glolfa  didVo  cap.  quamuis.  rcs  iunc  ncccllarix  capitulo  ,  fiuc  Capitu- 
aic,  quod  iunc  vocandi  omncs  ablcnces  lum  ponac  ceflacioncra  cx  confuecuciine, 
de Proaincia ,  iictit  vocandi  fam  ad  ele*  iiue exprioifegio,  8c quamnis atrenco tex- 
^onem»vt  habecor  ca.coram.  de  eledHo-  tu  poflet  altcoi  videri ,  has  tres  condicio- 
nc.  U\  quo  infert  glolfa  vetbo  ,  euocandii  nes  non  e(Ie  nece(rarias  «qiiando  Capicu- 
quo.l  fi  in  aliqna  Ecckfia  eircc  confuecu-  lumfcde  vacante  cctfac ,  quia  gloflfa  didlo 
do  non  vocanJi  abfcnrcs  ad  cle<5lionem,  cap.fi  Canonici.  cxplicans  illaJ  vcrbuni, 
non  rcquiricur ,  qiiod  voccntur  ad  cella-  exccnfuetudine,  vel  alus  tdicii  alias  ,  vc  cx 
ti  onem :  nam  cap.  quamois.  aic,  qu  dd  vo-  priuilegio  8e  conceifiotte  Epifcopi }  niht» 
ceiicor  prom  funt  vocandi  pro  negotio  lominiis  oppofitomobflaruacconuietodo» 
elcclionis.  Scd  hanc  glofTam  iimitac  La-  &  mericd  ,  fiquidem  iurifdidUo  eftdini& 
pus  Abb.i?  npud  Gcmin.  fi  talis  coluctudo  in  omnibus  Canonicis.  Practerck  :  nam  c, 
eratancc  hanc  conltuucioncm/ccus  ll  in-  quamuis.  dicit ,  dpitulum  ,rf/  ionuentus, 
cepifle:  po(le4 ,  quia  tunc  hcec  valcac  pro  Capiculumauccm  iigui^cac  maioicm  par* 
el  cdione,non  tame  pro  ceflatione.  Nona»  tero»  vc  ait  Geminian.  dido  dip.  (i  Cano- 
qu6d  de  canfa  cefnindi  matur^  &  dili|en-  nid.  in  princ, 

tertra(flctur  pcr  ipfos  Canoaicos  ccflatu-  Sed  OvBtTAtvitt  vtr&m  ifta?  trcs 
ros.  Decima  ,  quod  maior  pars  Capituli  conditiones  fint  ncceflaria: ,  quando  Ca- 
toncludac  ,cl]c  ccllandum  ,  qua:  conditio  pitulum  celVat  aJ  mandacura  Supcrtoris? 
fub  uliis  veibisponitur in  tcxtu,  &in  Do-  R.crpondccur ,  quod  fi  tale  mandatura 
^torsivas,  nepc  qu6ddehbercc  de  cellacio-  proaeniat  ez  ftacuto  Concihj  Prouincia- 
nc  i  &  qu6d  deheat  eflet  maior  pars.  Pro-  lis,  non  fiint  neceHaris » vt  patet  ex  Cle* 
bat  Soco  >  P.  Henri.  &  aiijt  nam  hacc  con-  roent.  i.  de  fenccncia  exconmmnicat.  Si 
UOCacio  zquiparatur  conuocationi ,  qux  vcr6  m.indacum  fic  homini$,vc  Epifcopi 
fit  ad  eicdionem  ,  fcd  elcilio  firper  ma-  mandantis  Capituio,  qu6d  inducac  cella- 
lorcm  parrcm  ,  cap.  coram.  de  clcctione.  cionem^func  necefiarix  ,  quia  mandatum 
crgo.  Vnde  aic  Soio,  qaod  fi  ain  conclu^  Epilcopi.inccliigicur  fcruaco  mat^ato  Pa- 
dant  eli^  cefiandom » alii  non  eile  cellan-  px  :  at  ver6  Epifcopus  jnandet » quM 
dom,6e  rertii  tndiffbrenter  fe  lial>eant»cer-  Canonici  feruentoeiiationero  ab ipfi>  Epi* 
tiapars  dcbec ambas  foperarc.  fcopo  impofitam  ,  non  funt  ncceiTariz: 

■  Citca  has  condiciones  nd  ir.-t^ndum  nam  c.ip.quamuis.loquitur  ,  quando  Ca- 
cft  prim6,qu6d  fcptempriorcs  lunt  com*  ^itulumfcrtkntcuriamccnaiianis  &ciim 
muncs  ad  omncs  poncntcs  ccilationcin»  kt  poenaic,  non  cll  cxccndendura.  hixc 
excepro  Papa,  quinon  fobditos  iori com*  dodrinsi.oflt  GeiifiniaiUk  Pbihppi  Fcan. 
jnoni  { '&  qoamois  P.  Henri.  nomen  1.  in  Ancharani.di^to  cap.  quamois.  qui^tant 
glolTa ,  liten  S >  videatorientire ,  tertiara  Archidiaco.& loao.  Andream. 
COudicionem  non  rcquii  i ,  quando  Epi-  Sccundo  nocandum  cft  ,  qu6d  omties 
/copus  ccflac  ,  opnoficum  ctcdo  vcrum:  deccm  condiciones  funt  ica  neceilhrix, 
nam  fi  e(i  ita  necciiariaiivcapiculo»vtcon-  quando  Capiculum  ccflat ;  qudd  iion 
fuctuslo  in  contrariom  noa  pellit  pnstta*  icnientar»ceflatiQ  etiumOa» miGkmiola. 
1cre> vt  vidtm<|s> quiad&tingfr*"*"!^  fDaaoiLi&(«iMiitiowae|j!oAinfi- 
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lie.&  dcducKur  cx  ipfo  tcxtu  in  fine.  netur  roIuere,non  tamen  eft  rcfcrcndum^ 

DvfeiTATva  tcrtioyVtctim  ilt  ali-  ad  inc^ce(re  rclltrucndum  Canonicis.quia 

qua  paenacontra  non  ieniames  pnediAu  oon  eft  pcena ,  fsd  recompenracio  dainni 

^ieocfin  coiuUdones  in  ce^dooc  impo*  jpiuftc.iUac{,yiKif;,inconfcientia  cenctor 

nenda?  etiaipantcrcncentiacpjUudreftiraeic$fic; 

Prima  conclufio.  Si  qui  ccfTant  funt  aliqqi TK^Qtqgi.  :  . 

.Canonicijtcncntnr  rcfliuicrcEcclcfiac,  in  •  .  '  ^ 

qua  ccdaturo  cft,  omnu,  qux  de  proucn-  '  '    .                 ■  '  \ 

tibat  dtir<lemEcddic  tenipoce  cel&no<-  Dispvtatio  Illt 

ois  percepcrant     iUa .  qo«  pro  eodem  ^^^^  ^  ^^^^^^  . 

wmporc  dcbcntur ,  non  pofliinKperqpe-  . .      ^^,^  cejfatt,nem  \ de 

re,  fv:  vlcra  hoc  parti  jconcra  quam  cclla-  'rdjacMimt 

uprinc  ,  cenetuar  dc  damnis,  (Sc  iniuiiis  fa-  * 

cisfaccrc i  lic  Gciuiuian.  didco  cap. li  Ca-  TXV  b  1 1  a  x  V      primo ,  vcriira  ali- 

HQttici.  $.rciKari  vbi  aicquod  lic^  Cano-  JL>^qu«  cauAe  excu(ent  k  ceflationir? 

nici  ceflent  ex  cao(a  iofta « fi  non  (eroant  Prima  conclufio.  Excufat  ignorancia* 

prcdidam  fornuun ,  tenenror  reftitnere;  roccus  grauis ,  &  alia:  caufx  ,  de  quibur 

qno  J  prcbar  ex  ipfo  tcxtu  ,qui  loquicur  didVum  crt  difput.  4.  dc  imcrdido,  dvh.  f, 

altcnucuicli  liocpra:term:(Iaccflaucrinc>  vidctcP.i lennquccap.  5    Loqucndo  au- 

vci  cau(anon  fuctic  canonica.  tcm  dc  appcllacione,  Panormitan.  &  Vii- 

Secwida  coBclafio.  Si  qui  ceflat  eft  ladicgo  rektii^Couarr.$.»4iam.Ldicunr> 

Epiicopas ,  9c  non  ceflat  ex  cauia  notoria  qudd  non  jfufpendit  ceflktionem ,  quia  eft 

legicima fecundtkm  iura,ceoecur  refticaere  quid  fzfki,  fccus  ed  in  interdi^o,  quia  eil 

diftriburioncs  C:inonicis,  qui  parati  erant  quid  iuris ,  &  confeqHcnrcr  quod  appd- 

alHlUrc  diuiriis  ofliciis,^  aliis  Cici icis  Uiio  non  c.xculat  a ccllarionc. 

ftipcndu  piomiHa  ,  &  ofHciis,  qux  parati  Sccunda  conclufio.  Quumuis  ccifatio 

eranc  diccrc ,  niit  cefliatione  impediren-  ^  diaiids  poft  appcitacionem  exccutioni 

tur  i  ica  Syloeft.  verb.  ceflatio.  num..  j.  ttadiu  non  poceft  fufpendi :  nam  id,quod 

Hcnriquccap.f2  num.3.n«n  licet  di<5lom  £[i^ro  c(l  tinfc&um  fieri  ncquic ;  ac  verd 

cap.fi  Canonici.folum  loquatnr  dcC.ino-  quantum  ad  inris  tft..c!}i]s  f.,l"penditur  pcc 

nicis,camcnGcminian.ibi,qucm  S)liic(l.  appc!lationcm  ,  ficut  i!'.tcrd:clum  ,&  cx- 

P.  Hcnriquc,  &  alij fcquuntur,  cxccndunc  communicatio ;  ica  Couarr.  &  Hcnrique 

illud  ad  aiios  imponeotes  ceflationem  cap.ja.nom.i.inglofla,liicraO. 

iine cau(a«                              «.  Dvbit^tvr 'iccand^,  de  pcena 

Terria  concUiflo.  Si  ceflatio  fuit  le-  contra  violantes  ceflationem ,  Sc  ipeda- 

gitfm3,CunciIIc,  pro  cuius  cnlpa  cft  im-  litcr  qua?rimus  dc  pcena  excommunica* 

pofita  ,  tcnctur  ad  omnc  dainnum  ,  &  tionis,&  irregularicatis? 

inteceile  ipfis  Canonicis  ,  &c  aliis  Clcri-  I^tima  concUifio.  i^eccatum  cH  mor- 

cis ,  dcmluper  damnandas  eft  ad  cercam  cale  >  violate  ceflationcm  ,  quoniam  cfjL 

pecuniam  arbtcrio  Sopetioris » qaa  com-  .inobedienda  in  re  graoi. 

penfecur  dcbirum  obicquiom  diuini  cuU  Secnnda  concluno.  Religiofi  non  (cf> 

tus  Ecclcfia-  fubtra(5tum  ,  qux  pccunia  uantcs  ccnationcm  gcncrslcni,  qnam  ob- 

conucttcnda  cH:  in  cuhum  diiunum  ;  ita  fcruac  Eccicfia  matrix  ,  vel  Patochia  ralis 

Do»Stoicscit.iti,& cap.fi  Canonici.  Vbi  loci  ,  inciurnnt  maiorcm  cxcommuni- 

nou  ,'iliud  verbum  cmimnttur  (quod  cationero.  Hxc  conclufio  iiabccur  Cle- 

babccur  in  di Ao  cap. )  referendum  cfle  ad  ment.  t « de  fentent.excorom .  &  tradi tut  \ 

quanricacemEccIeuar  appIicandam,qoam  Soto  in  art  z.S\  !uc(l.vcrb.ceflatio.nuro.(. 

pcoinde  ance  iementiam  ludids  non  ce-  &  ab  aiiis»  &  ii  Nattarr.  qnamnirobrcurcv 

dicauct 
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512.      Sexidfarj^  DefimXc^mtrawidantesceJfationem. 

diccni:e,(|u6d  cefTArio  generalis ,  &  incer-  go«  Ad  foiulainentuin  contrarioram  re" 

didhim  genecale  zquipartncur  qaamilai  -ipondetiir,qiidciintcrdf^am  genetalefie 

adrigorem  <II6bB  Clem.  excipiuncnr  ctp  ceffacio  gcncralis  non  zquiparacur  quoad 

men  ab  liicpoena  Mendicatices  ex  pecu-  omniain  iUaClcniiiedtancikmquoadcx* 

liari priuilcgio.  ficH:rnri.cap.  f^.num.  j.  communicationem. 

qiitnuis  PalnH.  puccc  hanc  conciufio-  Dvbitatvr  tcrtio  dcrclaxatione. 

nci^  lolum  Kabcre  locum  ia  ceiracione  Prima  concluilo.  Quos  fupra  diximus» 

impuiita  k  Capiculo ,  nihilomiii&s  dicen-  via  ordtnarta  vel  ex  delegatione  poife  ie<* 

daro  cft»  qu6d  habcc  ▼ernm  in  qiucanque  laxare  incerdi^m ,  eofdem  proportioniK 

crir.  i  >nc-  gcncrali/iae  ponatur  ^  Capicu-  licer  diccmus  po&celaxare  ccmtioncfli» 

lo  JuiL  ^  Concilio.luic  ab  Epifcopo,  fiuc  ^  vidc  l^.Hcnri.  cap. 54.011^1.  i. 

deL  j;ato.ica  Couar.p.i.^.^.aum.3iP.Hcu-  Sccundaconcluho.  Cciracio  pofitaad 

xi     alij.  ceccum  cempus ,  illo  adimpleco  ccllac  iiuc 

■  Tcrcia  ccmcla(io.Viotaatesttd&cionem  «liafelaxanone.  • 

patciciilarem  nonincarrantexcommuni-  Dvbitatth  vhimd»  Ytrum  qu»^ 

cacionenn  ica  Oodlores  cicaci :  nam  difta  cnnqae  Pnelams  poccns  ponere  ceflatio-i 

Clcm.  rantum  loqniturde  ceflatione  ge-  nerogeneralcm,poflfit  cam  fiifpendere  ad 

ncrali.  Loqucndo  dc  irregularitate  Soro,  aliqiiod  tcmpus  quantum  ad  aliqucm  cf- 

Nauarr.Couarru.P.Henn.  &  alij,co  nmu-  fcdum ,  &  quanium  ad  aliquas  pcciouas» 

nicer  iarentur,qu6d  violantes  ceflacionem  & hoc donncc  ipia  ce(&tiooe} 

ipedatem  non  incorranc  icregularifatem;  Condafio.  lUe  qui  pofuic  ccflattonen» 

vnde  folibi     dificakasde  violancibus  poted  eam  omnin6  (  fcilicet  qnoad  om« 

ceflarioncm  gcneralcm  :  muhi  enim  Do-  ncs  cffcdus)  fufpeudcrc  ad  tcmpusjnuUus 

Aorcs  relati  ^  Couarru.  cencnt ,  qu6d  in-  camcn  infcrior  Papac  poteft  liirpcnderc 

currunc  irreguUritatem:nam  dida  Clcm.  quoad  vnum  ctfcdlum,&  rclinqucccillam 

sequiparac  incerdi^lum  generale  &  ceila-  in  Tuo  vigorc  quoad  alios  effe^us :  nam. 

tionem  generalem ,  fed  violantes  interdi*  ceiGitio  habetibos  efie^s  conncxos»ficac 

AamgenendeiiKanunt  itcegalaricacem»  excommunfeatio.  Pccccrca.nam  cempoc» 

crgo.Sittamen  ccflationis  nuUum  permitcitur  diuinun» 

Quirta  conclufio,  quodnon  ioctirrunc  Ofiicium.  c.  non  eft  vobis.  dc  fponUlibus. 

trrcgiilaricarcm  j  ica  Sylueft.  fup.  Soco  ^  Hanc  concKifioncm  cenecP.HencL  auro» 

Nauarr.in  Sum.Hiipa.  numer.  1S8.  Hcnri.  a.&  aliqui  Magidti. 

fiip.&  alif  relaf i  i  Cowtra.  In  qaam  iei»-  Hinc  icquitnr,  qadd  non  peteft  Pr«!t* 

tenciam  ipfe  magis  propendit » ied  non  tasinferior  Papxconccdcrealicui  >  qudd 

omnin6  firmitcr  ,  &  hzc  eft  communior.  occulre  celebrec.vcL audiac  Officia  duran- 

Probarur  primo.  quia  prxdifta  Clcmcnr.  cc  ccllationc;  pollct  tamen  ad  rcmpus  tol- 

foluin  loqiiiciir  cotra  rcgularcs  exemptos.  ierc  onmind  ccilationem,  &  cius ioco  po> 

Sccundu  ,  quoniam  irregularicas  non  in*  nere  incerdi(^um>&  cunc  pocccic  conccde- 

carricarniii  iocafibusikiareexpseflis» ied  re prxdfdam  Hcentian,qaia  efiedosiik^ 

Sura  folum  expiimunc  de  eo,  qui  cetebiac  cerdidi  noiiiiiiit  connciii  £th«C  dfihac 

%iiolaiidoc«iD|qi»eikptopcic€caiiiEa^-  auiccua» 
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SEPTIMA  ET  VLTIMA  PARS. 

Dcirregularicacc 

hae miUerM(q»£  *vaUe necejfaria  eft  Clerlm     Confejfariijy  c2?* 
'  bentAm  ecclefiAfiicam  iurlfdiGhonem  i»  firo  exteriori^  ^  frequentijlt' 
ma  in  fraxi)  non  tra^aneSchoL^ciin  ali^  certo  loco  fed  /['arjif/:, 
frout  fefe  offert  occafo\  agimt  tamen  de  illa  ex projejjo  (^hnoni.  ^.p.tit, 
xS.  Couar.  in  Qem.fi ji^rtofus,  de  homicidto ,  0*  ihi  altj  Do&ores , 
aHfiHuri/peritifecenmtJ^ecialestraSiatMyyt  yiUadiego,^  Maio»  ' 

PlofUtts,  cuiue  tra^atnm  innemetis  in  ^.yokm.  TraSiatimm  di^ 
nerfimm  Do€iontm\  traBat  etiam  'PJIenriM,!^.  per  totftm.^  Smn* 
-mtftx<^'er.irrc'^tilaritas.^  Kauan.c  .ij  .an.i<)i.-ufjU€  ad  L^o. 
materiarn  tn  decem  diuidam  dijputationes.  Vrima  erit,  de  natura ,  di- 
'  mfione^f^  eaiafa  efftcienti  trregtdarttatis.  Stcunda^  de  occafione^propter 
ftam  incmritmTi  ^  de  effe^bnsy  ftJi  de  catifis  excufantih*  Tertia  ,  de 
irregnlaritate  froneniente  ex  defe^  corforit.  ^arta^de  froueniente 
ex defeclu anim.i:.  .^inta,  de  proue^iiente ex  homictdio  iufto ,  qux  dici- 
tur  ex  defcciu  perjcEia  leaitatu.  Sexta ,  de  proueniente  ex  homicidia 
iltil^o,  Seftimayde  f  roneniente  ex  iteratione  Bapttfmu  OSiauay  de 
frouenienteexiterationematrimonijy  qnadicitar  htgamia.  Nona,de 
froueniente  ex  mala  receftione  *vel  vfit  Ordsnum.  Decimay  dedsfpen-' 
•  fttionein  comr/mni:  quar?iuis  enim  maioris  claritatis  gratia,  in fingulis- 
/peciehus  dicam.qms  pofjfit  in  tllis  di/penfire)  tametnn^vltima  dtffii^ 
tattonedtcamaltqttaeledtjfenfiuionetncommim, 

Disp  V  T  AT  lo   L    ""^  conclufio. Icregularitaf  etf  impe^If* 

mencois  canontcam  ex  h6to  vel*dabAa-. 
l>ttMtttr4 dhtifoin,  &CMf4  e$ewitf       proucnicns,  quo  direde impcditnr  aliquis 
irrtfftUritdtis,  Ordines  furcipcrc  ,  &C  in  illis  miniflrare»! 

Qux  definino  conimunitcr  craditur  a  Ui- 
V  B  I  T  A  T  V  K  primu  >  quid  rilt]s,&  dcducicuc  excap.  ligai^cafti.  d  1«. 
(it  irreguiaricas  ?  Ec  impcimis  dehomicidio. 

lupponendum  eft ,  qu6d  trre-  Impedimcnram  poniiur  loco  generis^ 
gularitas  dicicurab  i,  qaod  cfi,  &  non  ponicur  poeua  > qnia  irregu laruas 
/4ir,.&  ri;;ii/4ivnde  idan  eft  qtiod  fine  re-  aliquando  incun-iur  abfque  vUa.  colpa 
giiIa>vdiconcrafegulani.  pro^i:iaQecaiicna.Picicnr/4flMfVirfn,qu!.i 

GLc-  tndh 
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3T4  Sepfimajfars.      Dc  imgiiUntate. 

\\w\\\  iircgularicrisindiicU  clt  iuic  diuino,  irrcgul.uitas  (5c  rn!peufio  coucnianrmatC- 

lcd  taniuni  hum-no  ,  vt  tr.ulic  Innoccn-  litcr  ni  lioc  cH^Vdii  priuandi  s  iu  Ordinum, 

ciiu  cap.  a4  auciicntiaai.  dc  honiicidio.  5^  formaliicr camcn  non  conucniinjr;jiani  lu- 

DoAores  cominanirer :  nam  liccc  in  lcge  Ipcniio  priuac  primari6 ,  irregularitas  an-" 

vcrcri  erancahc]ux  irrcgularitates,umeQ.  cem  (ecufufario^vc  «li^tj  eft:(cquicur  prae- 

lcx  illaiaincellaiiic.  I^icitur,f.v/j(fif0  vtlit'  terca ,  irrcgularicareni  nnr.  ^iU-  ccnfuram* 

/irJrt proucmer.fAd  (fcnotandum  Juplcx  gc-  vt  latiiis  dixinms  p.  i.  dc  Lcnforis.  dub.j. 
nua  irrci;ul.irirn; w,!c:!icct  cx  f.ulo  ciilpa-       l>)vfiiT  at^'k.  lcciindo  qiioniplcx  litir- 

bilijvclcx  dcfcchi  hgnificationis.Iii.i  par-  rcguLuitas .-  inipriiuis  notaitilun!  clt,c]u6d 

ticala.f  ir«  diuHi:  impedttitr,Bcc  ponititr  lo-  irrcguLaritas  non  diuidicur  in  cani,qux  eft 

co  diiTerentiae :  pcr  eam  enim  differt  irre-  ab  hominc,  Sc  qua:  ci>  a  canone,quia  nulla 

gularicas  aL>  cxcomniunicacione ,  fufpcn-  ell  al>  homiiie,vt  infi.i  diccmus,  ncc  ctiam 

lit)nc,&:  intcrdicio.qux  liccc iirpcdi.iC  re-  diuiditur  in  cxtci;i;rcm  5c  nKnt.iLm  quia 

ccptioncm  vcl  vlum  Oidinum.non  iamcn  miU.i  cftiv.cntalii,\  tpoftcadicenuis. 
Jndcnuatcnus  Ordincs  lunt,fcd lubahis       l  loc  lijppoiito,fit  conclul»<J,  diuUioir- 

racioinbui,vcrbi  giaiia ,  cxcommunitatio  rcgularitatis  ab  onmibus  reccpra  hxc  c(h 

priuat  rccepcione  &  yru  Ordinum,quate-  Irregularitas  cft  duplcx ,  vn.i  qu.v  pi  ouc- 

nus  cfi  i]u.vd.mi  coihmunicacio cum fide-  nicexcuipa»  vt  exiniiifto  hoinicidio  ,vcl 

libus,  luipcrifio  priuJtt  vfu  Ordinuni,qua-  cx  nula  rcccptioncvtl  vfu  Ordinum, ^:c. 

tcnus  0:do  c(i  qu.vdam  potcibs  ccclcli.:-  alrcra.qua:  non  proucriir  cv  c  ulpa  ,  fcd  cx 

ftica;rctcp:ionc  aucc  Ordinu!-i  ni-n  puuiac  indcccnii.i.vcl  dcfcv.'1:u  fSgnihcarionii.vt  iu, 

dircdc,jntcrdidum  aiiquando  priuat  vfu  co.qui  cll  corporc  viri.iuis ,  vcl  iii  ludice, 

Ofdirittm,n6  vcOrdoeft,(edvt  eftqnod-  qoi  iol>c  ocddtc  malc-faiAorcm. 
damOHicium  diuinum,  folairrcgularicas      Dvsitatn  r  tcrtiu,dccan(acfftdenti 
priuac  rcccpiione  vel  vfu  Ordinnm,quatc-.  irrcgu!aritati5,llilicct  a  quo  imponaiur*  ' 
nus  Ordo  cil:,.5cintjiiamijm  pcr  illtuncon-       Conclulio,  Irrcqularitns  tum  imponi- 

fccrantur Ecclcli.x  nnnilhi.  Pordt  cri.un  tnr  .iMiominc,lcd  cantiV.n  Kiurciira  Do- 

allignaii  .iltcradiftcrctiaintcr irrcquhirita-  ctorcs  communitcr.Vndc  b  oto  d.iz.  cj.  f. 

tcm  &  fufpcn honcm,quod  fulpcnho  diic-  arc.  i.c<dnm. i .dicic,qudd non (>occft  ludcx 

Ae  &  pcrfcprimo  pnuarvruOrdiDnro,ir-  impoiierc  irregulariiatera  ,nifi  llt  in  iutc 

rcguUuritas  aucom  quafi  fccundari6:naiu  dccrcta.  Et  probatur  :  nam  ircegularius 

primario  priu.ntrcccptioncrficuccnimqui  n^'^  incurritur  niinn  cafibusaiurccxprcl- 

VuU  caufam,vult  confcquentcr  clfcdii  pcr  lis.cap.is  qui.de  lcntenria  cxcnmnr.micat^ 

fc  exilla  icquutil ,  itactiam  quiaufcrt  cau-  m  6.  Dictum  autcm  boti  iion  cit  intcili- 

lam,  confcqucntcr  aufcrt  crfcctam  pcr  l'c  i;cn4uni  dc  Papa. qui  ciim  non  lubiiciatur 

fcquutura  cx  illa.  vnde  trregnlaritas ,  quas  iuricomrouni ,  poteftcanqoaro  ludcx  ior 

f>cc  fe  prim6  prioac  rcccptionc  Ordinum,  fligcrc  pocnaro  irregulariutis. 

ccundaci6  priuat  vfu,  &  quando  non  po-  

tcft  habcrc  primarium  cttcc>um  cx  partc 

fubicCli ,  »5c  quia  ia:n  lulccpcru  ordinCs,  DisrVXATio  U. 

habct  lacundarium.  Solumcxcipitius  vnu  . 

caliim ,  in  quo  irrcgularit;is  priuat  rccc-  Df  fccajione, propter  qam  inatrrintr  intgii^ 
ptione  Ordinom,&  tamen  non  prioat  vfo>      UritM,^  de  effimlfHs  mit&  de  CMufis 

vc  tcadit  P.  Henrique  cap.S.nu.  ^.Nauarr.  *        excufmttbittab  itreguUritdtt., 

mM9  <.&  nos  vidcbimusinfr.i,difput.j. 

I  li!H- fcqnitur,  mnlc  dixiiic  S,\  lucft.vcr.  TT  '  '«  p^  f^>in  foUnn  trac!.<.lo  d(  ^aufa  m 

irrcgidarir.  s,  i.:.qaod  irrcgularit.-.s  inclu-  X_jCOiumuni  i  Vi  fpauU  rtio  .i^cmUi  tnfc- 

dic  fulpciiliuiK,i::c  addic  aluiuid.qiuuis.n,  ijutntibus. 
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DiJ^ut.Jlcurjda,    Duh.frtMHmQ;}  pcundttnt.  315 

D  V  B  I  T  A  T  V  K  primo  vttiim  viiciojfjuoii  vero  hc  cccultnni,5:  a  iiCiHiiiC 

iiKuricnuJin  mcgiiLu  ic.itcm  qu.t:  ir.ciu-  cot;norc.itiir,c[l     r  .iccid^  nv. 

ricur  }noj»ccr  ali»|iiein  ;idum  liomuus,  H.mc  quarftioncm  larc  trad^t  Cordub. 

ruiHuiac  acius  interior  vci  icquiracur  cx-  lib.i.Quac(lionarij.qua:ll. jj.CaAro  ii.i .cic 

terior}  \          .           ».    "  icgcpccnaIi.ic.vIt.concl.5.Couarr.p.i.§.5. 

Priimcdnclu(so.  ^roaluffictc  inccrior.  num..i. 

xu  Nauarr.  c:ip.  27.  nuni.  191.  P.  Hcnriq.  Dequa.vft  prima  (enccntift»  qucxi  noti 

capir.  5.  Tiumcr.i.Couarru.Clcm.li hirio-  incuirit  irrcc^nl/.ritatem  ,  prartcrquam  in 

fus.  p.  I.  iniTiitio.  numfr.4.  CortJtib.  iiN.  homicidio,  ir.i  glolU  c.-.p,  vltiri).  dc  tcin- 

5.  cie  indulgentiis  >  quxfl.  45.  dub.  i.  Ic«i-  ponbus  ordina.  quam  multi  Dodorcs  ic- 

quc  qoi lubct  pr opoiknm  cfficax occi<leii«'  qunncur.  Hancieiitenrum  limicxt  Caftro, 

di  ^  tel  rcci^iendiOrdiaef  mexconunu-  pro  quo  fiipponic  ,  qu^d  dftits  cxccrior 

•  likacienc « ii  non  excac  in  opus  cxtcrlust  ^tefteileocculcasdttpliciccr.  Pri^io  nio- 

non  incurrir  irrcgularit.iccm.  Prob.vtur:  Ho,  occulrus  omnino  ,  quia  Iv  liccr  a  nc- 

nara  Ecclcln  non  iudicat  tic  actibus  intc-  mincrcitur,  (ccuiido  niotlo  ,  ptiic  occul- 

rioribus ,  vc  iaims  dixi  i,p.dc  Ceniuris  in  tus ,  quia  bcct  iciatur  ab  vno  ,  vd  .\  pau' 

4Communt.club.iQ.  Hincrcquicur,non  dari  cis,  ita  vt  in  iudicio  poillc  probari ,  c^meti 

j^entabm  icrcgtilaricacem»  tc  ccnenc  Do-  nec  cil  probatus  in  tudido » uec  eft  notO' 

^dores  dtati.  rins.Hocrowofito>didtlchtcntianigIor> 

'  V  Scdcontii:  nam  inqiribufdAn  Builis  (x  veram  e(Ic,  exccpro  crimine  iujnuci- 

'    &  priuilcgtis  conceditur  faculrts  .ibfoU  dij ,  qnaiAdo  cfl  occulrum  primo  modo: 

ucndi  6c  difpcnrm  ii  .ib  irrcgularitatc  tunccnun  au  ,  luni  indiiccrc  iirci^nlarira- 

mcncali,  Rcipondctut  cum  Couarru.  &  tcm, bcnc  tamcn  li  lu  occuitu-i  lccundo 

-  Cordub.  locif  dtatis  ,  quod  ibi  dicitnr  modo.  Ex  quo  infcrt  Caftro,  quodH  fi< 

'    meiitaiisilla,  quat  Itc^t  proucniat  ab  a£ltd  lius  prcsbyccri  &  coniugatc  iciat  per  rc" 

cxccriori,tamen  i)onpotcftittiudiciopro-  lationem  parentmn  (c  non  cflc  iegiti-. 

■  *.  bari.  mum  ,  ^  qiiod  lioc  cll  occulrum  ,  }m  tcric 

Sccunda  confluflo.  Non  lurticir  adws  llnc dilpcniati.mcotdin.iri.  C^i.r  icntcn- 

cxtcrior,  niti  llc  confuir.maius,  vcrbi  ^ra-  ti.i  prob.u.irpriaiorn.impioprcr  pcccacuni 

tia,  volo  occidcic  ,  &  pcicucio ,  fcd  non  occulcumprimomodo.Uomo  mmclVob* 

oecido ,  nec  mutilo ,  non  incurro  irrego-  noxiiis  paeiiis  ecclcfiadici  j,ncc  Ecdcitx.c.  < 

laritatcm.  ica  VilI.idiego  ca^*  <>. num.  10.  Chriftiana.)!. qtucfl.  5.  vbi  dicitnr,  qiiod  . 

imo  hochabct  vcrum,  quamuis  vubicr.i-  l.i^cucia  pcccara  vindi^kam  non  habent. 

rus  non  mori.itur  pcr  miraculum.  it.i  .So-  Conh;  n'.arur  cx  cap.  c^x  tenorc.  dc  tcmpo- 

tolib.  f .  dc  iufb.  quxll.  I .  arr.  9.  .Mtdina  ribus  ordiii.u.  vbi  linc  vll.i  cxccptionc  lio- 

in  Sum.lib.i.cap.i  0.5!.  io.  dc  quo  divcmus  micidi)  dicitur ,  quod  proprcr  pccc.uum 

..infra.                               ,  occiilcmi)  digmtm  eti;tm  dcgradationft 

'  DvBfTATva  fccand6»vttumirreguU-.  non  dcbet  cnminofus  occultusprohibe^ 

ricas  impofitaob  crimcn  incurratur,quan-  ri ,  fcd  fuadt  ri  ^  vt  poft  pccnitentiam  vta- 

do  dcli<ihim  cxrcrins  cft  occukum?  Qu^od  tur  ordinc  luiccpro,  quoconrcntirs  .id  fu- 

ahis  vcrbis  quxri  foK  t ,  vtiinn  ad  incur-  p^riorcs  nrm  aiccndat.  Scciuulo  inoda, 

rcndamirrcguUritatcm  fufficiat^quodcri-  Ecciclia  non  indigcc  rccouciiiationr ,  li 

.  mcn  ilfper  (c  mani£cfturo,quainuis  perac'  violatto  fit  occnlta,vt  vidinins  difputat  .7. 

.  ddcns  ht  occultum}                     '  dc  incecdido  i  crgo  per  vicium  o:cnltum 

Prb  quo  notindum  cft,  quod  omnis  a-  nullus  fit  .'rrogularisjncc  indiget  difpenfa- 

^USCXtCri  r  i:  itiir pericm.inifcftnSjquia  tionc.  Tcrcio  modo  ,  q.ioniam  alias  (j»pc 

quanrumclliicfc.cogno^cibiiiscft:  pci  ili-  ncccll.vrium  cilcc  maiutciUie  proprium 

^ucmrcnfum,  &  ^ uidl  lubd^ liumaixo  lu-  crimen  occuitum.  * 

^     :    '                                   "  R  r    A  Sccuada 
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Seftlma  pars.    De  caufts  ex 

SecunJa  fcntcntia  cft  in  contrarium. 
Sed  quouiam  tizc  ^useftio  rolec  confusi 
ttadtti  ^  qaibiifil«in » vt  difUa  piooe- 
damus  ,rapponenciumc(l,qa6cl  ptootac* 
tinet  adpfsHcns.  duplex  cf<  dclid^orum 
gcnus  ,  vnam  corum  ,  qux  iolum  ratione 
cnormitatis  &  notorietatis  inducunc  ir- 
regularicatem  y  alterum  corum  ,  quibus 
impofica  cft  in  iure  icregaiaritas  >  non  ce- 
quiiita  hac  conditione  enocmitatis  »  vcl 
publidcatis. 

Quo  ruppoflco,  fic  pcima  concIuHo.  In 
dcliclis  primi  gcncris  ccnum  eft,  quod  (i 
occulta  iinc ,  non  inducunc  irregulaiita- 
ccm.  Quarauccm  dnc  buiurmodi  dclida, 
diip.^.diceaios. 

.  Seconda  concUifio*  Si  ddida  Hnc  (is- 
cundi  generis,  quancomuis  occulca  (int, 

inducaiir  irirgularicaccm  ctiam  polt  pcr- 
attam  pocnucntiam  ;  vcrbi  gratia,li  faccr- 
dos  occultc  rcbapcizcc  iufanccm,  vel  (i  ex« 
commonicatas  occulti  cclebret  *  incoctit 
irrcgularicatcoi  >  &  fic  de  aliis.  Hjec  con* 
cbuo  eft  de  inentc  fccundx  opinibnis, 
quam  tenet  Panormita. dido  cap.cx  ceno- 
rc.  Ecquod  ibi  vocai  lcgcm  confcientia:, 
mtclligit  forum  inccrius^in  quo  folum  ha- 
hti  iocum  praefcns  quzftio.  Eandcm  con- 
clafionem  cenet  Cooattu.  fup.  qui  drat 
alios ,  &  Cordnb.iap.  in  opinio.  5.&in 
Sum.  qaaeft.4i.Nauar.cap.i7.numer.  194. 
vbi  ait ,  oppofitam  fcntentiara  effe  concra 
communcm  vfum  Ecclcfiac  liadbcnus  ob- 
feruacum  j  cenec  etiam  P.  Henr^.  cap.j.nu. 
a.  Et  ptobatut  Drim6,qa6d  deUdaoi  pof- 
fic  probati ,  Iblam  requiritarin  otdine  gd 
llncenciam  Iudicis,(ed  ad  incurrcndascen* 
furas  impoficas  in  iurc  ipfo  fa6lo  non  re- 
quititur  fcntcntia  ludicis  ,  crgo  quamuis 
dclictum  fic  occultum  ,  poted  irrcguiari- 
tas  incotti.  Secando ,  Ecclefiainhabilicac 
ad  mactimooimn  per  ali^ua  ct  iftiinaetiam 
occulca ,  ergo  fimiiicer  potcft  iniiabiiica- 
rc  ad  Ordines.  Tem6 ,  probacur  efficaci- 
tcr  ex  Concilio  Tridcnt.  fe(T.  1 4.  Decreto 
de  rcformat.capit.  y.vbi  dicitur,quod  ho- 
roicidmm  cciam  occulcum  inhabiliLat  ad 
Ordinesjpropcec  qqttDdcciiioaemCaftto 
« 


cufantihtu  ah  lrregularltate, 

inedicio.  x.  mucauic  fcntcnrfam  quantum 
ad  homicidium,  fcd  fi  vidificc  decifionem 
ia  lel£a4xa.tf .  fadam  per  dooi  hx^  aaoos 
yoh  7«Mi(Co.generaIitermotaflet  fenten- 

tiammam  in  hocctf.daturEpifcopis  facul-^ 
tas  diipcnfandi  in  omnibus  irregularic.ici- 
bus  cx  deiicio  occulto  proucnicntibus,cx- 
cepco  homicidio  voluncario  ;  vndc  iam 
mmcnofttafimtentia  tcnendaoft  unquam 
omnin6  cerca.Bs  qua  fequicur^fai&m  efle' 
corollarium  Cadri  deoccoico  illegicimo, 
vc  redc  cradirCouarr,nxicato.vetii..iunc. 
illud.vbi  cicat  alios, 

Ad  pi  imum  in  contrarium  rcfponcetur, 
omnia  mi.a,qux  dicunc.peccaca  occulia  no  ■ 
habere  vindi£bm,nec  fubdi  iudido  Ecde- 
iucyinteiligcndaeile  de  poena  per  fentcn- 
ciam  lodicis,  in  ioto  cxtctiori,v  bi  fbrma- 
cur  proccfTuSjnon dcpccnri  qu.T incurritur 
in  foro  conlcientia:  ablq^  icntccia  hidicis. 

Ad  contirmuioncm  rcfpondccur  cum 
Cooarra.  in  iUo  tcxtu ,  ferroonem  cile  de  . . 
peccato  enormi  digno  quidem  depofitio» 
ne ,  cui  camcn  nulla  fic  in  iure  anncxa  ir- 
regularitas .     de  illo  dicitur ,  quod  cuni 
occultum  fit ,  non  dcbct  ille  clericus  de-    •  ^ 
poni,  nec  prohibcri,  vt  ad  altiorcs  ordines  •  . 
afcendatjUiadcndus  camcn  eft,propcec  dc- 
centlam,  vt  contentos  Ht  otdine  fuicepto» 
&  illius  vfu. 

Adfecundiun,cottce(Ibantcccdenci  ne- 
gatur  confequcnciatnam  ficut  Eccltfia  no 
confccracur,quafiipl"afit  fufccpciuafandi- 
caiisjvcaic  D.Thom.^.p.q.S^.ar.j.fcdcon- 
(ectatur  pcopccr  ipfos  Domincs;  vt  cond- 

f»iantmaiorem  reoerentiam  exlanjftitate 
oci ,  ica  eciam  rccondiiator  oon  |m>ptcr 
ipfiin  Ecclefiam,fcd  proprerpccc-tofcs  e-  . 
rudicndos,  vt  difcanijfc  proptcr  pcccatuni 
indignos  etFcctos  Oci  hofpicio.Qux  ratio 
ccnac,quando  vioiacio  cft  occulcai  ac  vcc6 
pcr  pcenam  irregalaritatis  intenditur  pu- 
nicio  ipfius  hominisdcIinqueDtis,qaacet- 
iam  in  occulcis  locum  habet*  ' 

Ad  certium  rcfpondccur,  qnod  quancfo 
pcobabilitcr  timctur  manifcftario  ciiiniiMS 
occiUcicx  non  minidrando  m  oidmc^ci 

bawficw  tamobccotoylidt^  pMctit  roini- 

ftotid 
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KxaS^m^  poeaicencU  ddidU  •  vt  tn^  ieqaitur,<|a5d  Mlpib  qu^  aliquid  prohi- 

;lKcNaiiarr.niim.i)9.& Cordub.in  Sam.q.  kecurm iure  fub  poena  irregukritaiiitCalit 

i^i.non  tamen  poterit  fuperiorea Ordines  prohibiiio  6bligat  fub  T-nortali. 
'.       fufcipere.quiacx  non  receptionc  nuih  fc-       D  vditatvr  quarto  ,  vtium  pro  pec- 

*   '«^-  quitur  crirainis  rcucl.itio  regularitcr  lo-  cato  mcrc  praj;crito ,  quod  nulia  przcef- 

.  quendd ,  cum  podlinc  aflTignari  alijt  caufir»  iic  monicio ,  polfit  irtegolartcts  iropoai! 

6c  quando  non  dacecur  alia ,  fafficerec  di*  Qiiod  eft  qu«cere*  vcr&m  reqairaciir  con^ 

cere,  fe  nolle  p  ro  ciuic  ordinari.ica  Cocd.  cumada « £cac  reqiucitur  ad  excommuni- 

q.cirata.circafincm.  cacipnem? 

D  V  B  I  T  A  T  V  R  tcrcio,vtrum  ad  in-      Conclufio,qu6d  norequiritur  cotuma- 

currcndam    irrcgularitatcm    impolltam  cia,vndcpo[rctP.'ipainfligcrciiicgul.iiua- 

proptec  peccacuni ,  tcquiratur  pcccatuiu  tcmpropcccatonicrcprxccrito.l'iobatur» 

.morcalei  quiainrediaittonotareqatriturcontaina- 

Aljqat  tenoit,  lequiri  n)orca]e.ira  Soto  cia  ad  irregulacicatero ,  ucut  rcquiritur  ad 

lik.j.deiaiiq.i.ar.  9.  circa  Hncm.  Nauarr.  excommunicacionem,tnillis  vcrbis  Matc. 

linm.Z49.  di(^o  7.  &:  hoc  fcquuntur  multi  18.  SiEccltft^m  non  auiierityft  ttbt  tancjuam  * 

rcccntiorcs  :  nani  grauiflima  pa-na  cft,  Ir/j«i<"(«.Hinc  iit]uitur,  quoi  ad  incurrcn- 

quod  aliquis  omniuo  priuecur  vfu  Ordi*  damirrcgularicatcni  non  rcqui;  luu  ,  quod 

ttum  t  quo»  habec ,  ncc  polfic  ad  «lciores  horoo  idac impoiltam  elle  in  iurc  piu  tolc 

promoaeri.  Telcalipeccato,vcinfiridiceroiu. 

ContrariumtenetCaicta.  in Sum. vcr.      Dvbitatvr quir.i(:>,vriumindil* 

irregulant.is.&  2.i.q.(?4.ar.8.  Sylueft.vcc  bio  Cit  homo  iudicandus  irreguiaris? 
cbrictas.q.4.  Armil.vcr.irregulariras.num.       Et  ratio  dubitandi  cft  :  nam  cx  vna  par- 

l4.Cordab.lib.z.Qnxltionari).q.i6.Pto-  tcextatc.is  qui.  defcntcntia  excommuni. 

bacur  >  quia  minor  cxcommunicatio  noa  iu  6.  vbi  dicitur ,  iricguUricarem  non  in- 

eft  ninor  pcena,qainiKregularicas,  (iqui-  cartiitiii  in  cafibua  k  iurc  expreflis.  Esal-» 

dero  pciuar  reoeptione  omniom  Sacra«  cera  ver6  parce  eft  eapuc,ad  andientiam.  9c 

•  incncoram,&  ramc  incurritur pro  veniali.  capur,(ignificafticU.dc  horaicidio.in  qui- 

Prima  conclufio.  Adincurrcndam  irrc-  bus  dicitur ,  quodexiftcnte  duhio  ,  an  ali- 

gularitatem.quae  imponitur  tanquam  pcc-  quis  fic  homicida ,  ccnfcndns  cft  irrcgula- 

.    iu,ncceffaci6  requiricur  aliquaculpa.  ris,t:kvt  laUs  tcnccur  fc  gercrc  inomnibus. 

oSmtmisjica Soco (jip.Caftro Iib.i.de  lege  £c  in  vcroque  texcu aifignatat  cadepira* 
-  poeaalix.i4.c6dofio.LCoaarr.p.2.$.4.&' tip,fdltcetqa6dindabiis  Ctttiorp^ty.ei^  v.  • 

aIij.Probarar:nampontapccrappotuccul*  e]igeada,vtpoceqttaeezclodicoronepfii'> 

pam.ConHrmacur ex  c. i.de  confticucioni-  cummerrandi. 

bus,rcsquzculpacarec^daiimumvoct-      Hanc  qua;(b'onem  ficrcfoluunt  ^ylu, 

'  ri  non  conucnic.  vcr.homicidium.j.q.i.part.  z.  Panormita, 

Secunda  condu^o.  Supremus  ludex,  Nauar.capic.i7.num.i9^.&  Cordub.hb.1. 

(ciltcec  Papa,bene  po(Iec  imponereirregu-  qu£ft.q.i 3    4.  tertins  modos.  Sc  ali)  cim* 

laricacem  proculpaTenialiiSennllosauat  ti  k  Cooai.  Clem.  fi  fiiiioras.  in  inicia 

lodex ,  quia  nullus  ptccer  Papam  poceft  anrae. }.  qn6d  in  foro  exteriori  in  dubio 

'  ^     imponcre  irregalattcaceiByVtvidimusdiC^  non  cft  quis  iudicandus  irregularis ,  quo« 

put.  i.dub.  5.  '  niam  in  hoc  foro  ludex  potius  dclxt  dc- 

Xerciaconcluno.De  faftonullairrcgu-  clinare  infauoremrei^exl.abfcntcs.^F.de 

.  iariittt  eft  impolicain  iore ,  nifi  pro  culpa  panis.  vbi  habccur  ,  quod  ludici  pocite 

- mdrtali ;  hanc damus  Soto  &  ftqoadbiM»  coropetit ablbluere^nocencero, qvAm con* 

&credoeotiiihila]iud  incendere<.^aodem  demnare  innocentcm  j  in  foro  autcm  in« 

^aiiBfioiicm mwt PifettcitC^iiMt» Htne  tcriori'i^dabio  iodicandus  cft  irrcguia* 
.    ,  Kr  j 
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bcntc  anncxnm  irregul.u  m  ,  »1  /ic  fia-  prcflls,lcJ  exrra  cirum  homidaij  noiieii- 
bium  fadki,  repuwiidus  cil  hguig.itccgu-  primirur  in  iurc,  t^aoJ  in  JhImi  ;it  aliruis; 
latis.  ,  irregulaiisjcrgo.  katio  ..uiciii  cjunrc  i  ; 

SitcamcA  (ccanda  conc!afio.'ln  aliis  fuic  Ipecialirerdecretumin  cafu  homici<. 

caHbas  prserer  homicidium  (i  vrrinque  fit  dij eft :nam  homicidiumcft  maximcodio-  . 
xqu.;i c  dubium  £i£U  % ic  pro  vrraquc pac-  fum  dcricis in  iurc  ,  propcci  mngiuin  in- 
tc  hibc.ic  homo  rationes  rcquc  probabi-  dccciui.im  quam  hr.bct ,  &  idco  homici* 
lcs,  non  tcnctur  fc  repiicare  irtcgiilarem,  dium  volunt.irium  cxcipitur  in  omnibiis 
fcd  poceric  adiuvtcre  alceri  pacci ,  lciUccc  facuicntibus  conccilisad  diipciilaiidum  in 
qttdd  nonlitirregularis }  tic  tenentaliqoi-.  trregularicicibus. 
viri  dodti » &  cft  de  mence  P.  Hcntique      Hanc  antcm  fe^dam  concln(ioi)em' 

numcr.4.  ciraco.  Imo  vero  recundaropar*  ampIeif!bor  cum  hacmoderationc  ,  quod 

teni  pirimit  condufionis  limicac,  quod  fbf  a,iuc  Fadtam  dihgeiuiam  obftincat»  ac  vcf ^ 
lum  habeat  locum  in  hosrnicidio ,  quando      pofl  fadtam  dihgcntiam  pcrfeucrec  du-^ 

quis  dab.it  opcr.im  iUicita:  rei  ,  fcd  c;/.)iJ  bunn  ,  dci  orac  illuJ  piad:icc,&  cckbrcr. 

iion  approbo  :  n.am  dictum  dp.  ad  au-  it.iP.Hc:uiqaciium.4.citaco.  ^'allcgat  I*. 

dienciam,toquicoc  incafu ,  ouo  qois  cafti-  Polancum  in  fuo  Dircd^orio.  fol.  il^.  cx 

gabac  qaendam  de  familia ma  (quodde  (e  qua  deciitondinifnt  mulca  coroUstfmt  de 

licicameft)tm6  ipiLr.icr  vidccur  (ibi con-  quibusnon infriidicemus. 
traritis^vc  parcc  in  lccujido  cocollariq  fup.       Sed  coiuia  hanc  conclufionem  argai- 

polito  dc  Mcdico  5c  Chirurgo  dubicanre.  tur  primo :  uain  racio  aflignnr.i  in  cap.  ad 

Hxc  lccundaconcUilioelt  valdc  vtilis  ad  audientiam.  ^s:  capir.  fi^nihcalli.  iciHcc: 

pra.vim,    cxphcatur ,  fi  clericus  fcicns  fc  quod  cucior  pars  eU  chj^tnda,in  aiiis cciam 

clde  excommunicacom  celebrec  >  cennm  irregularicatibus  locumhabec. Refponde- 

eft,qu6d  manec ircegularisifi  ptobabiliccr  cur  prim6  cuni  Nauarr.  cap.H  quis  antem. 

ignorat  fc  eirc cxcommunicatum  ,  nonei^  lo'-"©  citato.  quod  illa  Rcgula,  In  duhiis  tu- 

irrejTubriscap.  Apoflolicar.  de  clerico  ex-  tiorp4rs  eji  sh^cnlt ,  inccliit;iiur  dc  dubio 

commanicato  mmiltrante.  Sit  tamcn  c.a-  propric,nc mpc  quod  cxcludic  omnfm  af-  • 

,fu$ ,  quod  dubitat ,  vtrum  habuciic  igno-  lcnium  :  n.im  alias  cxponercc  lc  pcriculo 

rantiam  pidbabilcin ,  vel  non ,  cunc  did-  crcandi ,  non  autcm  dc  dubio  largt-  fiuu- 

mus ,  quod  il  habear rationes  probabiles,  pco; quodicilicct  admittic  afleniiim  opi- 

fiabuille  ignoranti.im  probabilem ,  po-  naciuum,quamuis  cum  formidine  alccrius 

cc/l  cligcre  hanc  parccm  ,  ^  rcpncarc  li-  parti<;  ruiic  enim  non  tcnctur  homo  fcqui- 

bcrum  .'ibirii-galnritatc.  Piob.itur  primu,  tutiorcm  paircm,  /ii|iHdcm  poccft- turaiw 

ille  .inas  liabcbac  lcgiciuuun  lus  ad  cclc-  lcqui,  confoimando  fc  rationi  probabili. 

brandura ,  crgo  in  oubio  t»in  tenetur  ab-  Sccui)d6  rcfpondctur ,  qik)d  ha;crcgula 

ftinerc,  ne^  fe  repurare  irregnlaitm :  nam  iiuclligitur ,  quando  cx  hoc,  qudd  aUquis 

mcUor  eft  cqndicio  polTidcntis.  Confir-  fcquatur  partem  tuttorem ,  non  (cquitur 

matur,  quamuis  obligacio  voti  fit  dc  iure  illc  graue  damnum.  Verbi gratia,pcttt  a5i- 

diuino,  camcnquidubicac  G'  vouille  ,  non  quis  a  mc  fundum  ,  quem  ego  bona  fidc 

ccnefurad  votum  ,  quiaeft  in  polfcffionc  polTidco  ,  i\:  c.\  tunc  incipio  dubitare, 

^«h'bcrcacis,vccradunc$oto  lib.^.de  luft.  inim  fit  mcs,  non  to^cor  n  ddcrc,Iiccr  hoc 

^.art.t.nocab.i.Medi.iu  Sum.Iib.i.C3p.  1.4.  eflcc  cuiius ,  &  qnoniam  cx  hoc  quod  ali- . 

f .7.&  conimnniter Thcologi ,  ergo  fimili-  quis  abftineret  cclcbraf ione  roluin  ratio- 

ccr  iii  prarfcnci  non cenetur  (c  rcpucare ic-  ne  dubij ,  lcqucrecur  illi  grauc  dctrimcii- 

rcgiilaiem.  ttmi  rcgu!ariterIoqucndo,idcd  nonttue- 

Sccundo  probarur.  Nullus  ccnfendus  curabltmcre. 
dl  icicgul.uii ,  iiifi  in  caUbus  a  iurc  cx-       Sctuudo  arguitur  cx  cap.illud.  dc  '.!e-  ' 
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pifffut.fiumdd,  Dti.fijetnmy fiptimm». 

dkds:fi9iiibeiie  dloceritobiineie  tale bene-  adibus ,  qui  non  funt  proprij  aiicu i  Ocai - 

fidum .Prartece^limitant quidam  Tbeolo-  niuta  Naiiar.lib»5.Cl>nliJioriun^  con^i.  de 

gi,qn^rol&m  procedat  inbeneficio  rc-  liomicidio.num.4. 
qoirence  vfum  ordinis ,  non  tamen  in  bc-       Scxta  conclufio.  Irregularicasnenpri-, 

ieficio  omnino  iimplici,  qualia  lunt  prar-  uat  rcccptionc  rcliquoruin  S.-vcramcnto- 

ftiroonia,  qux  folumcxigunc  Officij  diui-  rura,pra:ter  Otdincm.lic  P.  Hcnriquc  c.i. 

ni  recicaciqoem,  qux  licitc  pn^bri poceft  na.2.  Vnde bene  poceft  abrolui  a  pcccaco» 

abirregulariifed  NaaaJib.f .Confiltorum,  propter  quod  incuiiaeft  irregttlaritas<ma- 

conr.25.dehomiddio.  dicit ,qu6d  de  ftyio  aenteipuirregularicace^fic Natta.cap^a7» 

C\uix  non  poccft  irreguiaris  obtinere  num.ipi.vbicicatCalderinum.Hsc  patet ' 

penfionem  eccicfiafticam ,  plus  ^iun  be-  ex  prima  conclufione. 
neficiura  fimplcx.                            '      Scptima  conclulio.  Irregulariras  noix 

Quarca  coDclufio.  Lic^c  irregulacis  fic  priuac  vfu  excerioris  lurUcljdionts  £cclc- 

lnhabilts  ad  redpiendum  de  nooobene-  fiafiics.  Hccetiam  paset  cx  prima&  ^c* 

tdmnvTtdidamcftynonumcn  eftip(b  'cundaconclufione.  Ofxi,««rmfrii:nam 

inrcpriuacus  beneficysobtentit  ince  irre-  fccus  eft  de  imeriorimon  enim  potcrit  ab- 

gularitatcm.  fic  Innocenfccommunicer re-  folucrc  a  peccatis ,  quia  cft  aclus  Otdinis, 

ceptus  in  c:ip.  cura  noftris.  de  conceflionc  vnde  ii  fit  nominatim  dcnunciatus ,  noa 

praebendic..Couarjn  cap.aknanucec.loco  valcbic  abiolutio.  ita  colligo  cx  Nauarr. 

dtataSe  Cieni.fifiviorat.  p.x .§.i  .numer.  vcap.9.nH.6.in  firaili»  dc  ConfclConc  fa^» 

f  Jn  fine  Naoar.cap.  ijMoto*  kJ^9*  dido^^.  fibcerdori  fufpcnro^  inaerdiAo.  Haec  tth 

Didacus  Pcrcz  ad  Viltadiego  cap«ijiQmer»  tem  do^lrina  limitanda  cdjaiG  talis  facer- 

ao  PJ-icnrique  dido  numer.f  .&  probatur  dos  abfquc  fua  culpa  fadus  fit  inhabilis  ad 

ex  cap.clcrici.  nc  clcrici  vcl  monachi.licct  vnum  vfum  Ordinis  faccrdotalis,  &  non 

enim  ibi  tamum  fiac  mrncio  de  irccgula-  adaliura,vcqui  fuicculpa  amilit  digitos: 

riucc  prouenience  ex  homicidio ,  can^en  ifteenimlicecfiac  inhabilisad  facnhcan- 

c»dcm,imd  foffriocratiacotrit  in  reliquis  dunitnootameii  adabfobendum  i  vr^ro* 

itregaUricatibos » qus  fiint  fiiGiliotis  dif-  bai  Nanar.ca7.num«  zoo.  &  i^^^liAo  ^*. 

penuriom's}adueccicecamencumP.Hen-  excap.a»decorpore  viriacis^ 
rique,  quod  irrcgularis  proptcr  horaici-       Dvbitatvr  fcptimo, dc  cnu/Ts  cxcu- 

dium  c(l  digaus»  vcpciuctui  bcne^io  an-  fantibus  ab  incurrcnda  irrcgularitarc? 
tea  obcenco.  Primaconduno.  Ignorantia  cralla  non 

Hincf^ttiiurj^^beneficittiuiinciit^  escuiac.  Verbigntia ,  ignorat  quis  peri- 

rens  irregwuitatem  iidt^  poteft  reuneie  gnorandam  cralPam,  quod  eft  excommu- 

bcncficium ,  doncc  priuecur  per  ludicem.  nicacus,vd.(|u6d  cft  pcebibiram  in  ture^ 

ita  Nauarc.lib.^.Confiliorum.conf  17. dc  excommunicatum  rccipcrc ,  rcl  e.xcrcerc 

homicidiOiQuod  intclligo,  cum  Cordub,  Ordincs,  &  qui  ordinatur,  fit  irtegalaris». 

q.  41.&  lib.i.  q.      dummodo  nonfitin  ita  Viiladicgo  cap.i.Nauar.cap.i^.numcr. 

mora  perendi  dirpenfationcmi&  fic  incei-  x^u  &eft  tezCi  cap.  A poftolic«.  de  clecico. 

tigo  «ftodlrinam  Fdini  dmri  k Cbnat,  u  p.  excommunicatominiflEaote. 
derponfaIibus.c.4?.(.Sjiu»7*infinedioeiip*      Secunda- condnfio.  fgnotanritfsr  quir 

cenos  ,  dclinqucntem  non  pollccuta  con-  excufar  a  pcccato ,  confequcncer  cxcufat 

fciencia  rctincrcbcncficium,  cuicft  annc-  ab  irrcgalaiitatc  impofitacontta  talcpcc- 

xus  ordo  facer,  qucmiplc  propter  crimcn  catum  i  at  vcro  fi  quis  commiitat  illud 

cxcrcccc  non  poteft:incelligo  enim  iii rao-  pcccaturo  ,  quorauis  inuindbilitcr  igiia' 

sotb  petendi  dtipen&rioiiMn.  ret  impofitam  efle  in4o|^  poenam  itregu* 

Quinta  condufio.  Ineguhrinenon  laricatis  ,nonexcn&curab  irrcgnlariiace.. 

priuat  aiflai,  caaendi  ia  duica j.  nfic  aliis.  friBMun  partcm  tradi»  Villadi«go  cap.  2«. 

■        '  &S.  iuim.15.. 
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jit  Seftitfjd  pars,  De  i/re^td.  ex  dcfeSfu  coyjwrU* 

num.  1 9.P  Hcnriqnc.cap. ; .m\mcr.6.5<:  alij  U  Pnpa  vi  ludv  x  mtiigcrct  irrcgularitaKm, 

inuUi,  coiuta  nwiumllos  ici.uos  in  cap.  j .  itlcni  dicendum  c  ll ,  quod  diximus  dc«x- 

de  ezcommanicacdirput.  5.  dub..io.  Verbi  c6iimnicatlonc,(brpcnnone,de  imerdido. 
grana » ignorat  qms  iituincibiliieF  cfle 

cxcommanicatami  vel  eflefrohtbitum  ia  ---------- 

iurc,rju6d  excommunic.iuis  ordinociir,fic  DlSPVTATto  III, 

iccjpit  vcl  cxcrccc  OiJiitc^  ,  non  fitirre- 

gubcis.  Probaiur  cx  dicto  ca^.  Apoiloli-        De  truguUrtUUfroutntmt  tx  dt" 
cx.  Sccundamverdpattcm  t€net;5oto4.  •  pSmwfvri* 

9.q.vniGa.art.9<ttcafinem.Cotdnb.ltb.i.  -^,     ^    ^    ^  j  ^  -^**.<? 
oixftionariM.  i5.»«ficitcm  i.P.Hcn.  p^i^<^'  tr^Siant  Jnton.^.p.ttt.lZ. 

rique,lib.i.dc  Biptir.cip  4.nu.  5.  Lcdelin.  caf,  ^SotO  difi.1f.q>  I.  art.  5.  Co^ 
|.p  4.q.7.arr.^aub.zjn  fine.&:  Alij  ckati  k  ■  t^rrU.ClmMhommdio.  fl.m 
nobis  dicco  dub.  10.  Vnde  li  alKjm*  icitle^       ...  '  ^ 

cllc cxcoramunicatum,&  qo6dcft  iUipro-'       mtlO.KMUar.  Caff.  Xf.  Wim.Vy^p 

hibitum  recipcrc ,  vel  exercere'  Osdines,  ;     S-^lucfi.  ^uei-h.  corvore  njitiatus. 

qnanuiis  ienorct,  impoficam  etlc  poenai*  ■  •  ?  r    -r»  rt- 

toeguiari^tis, Hc  irrcgnUris,  fi  Oidincs       Bcrtiaraus  Dia^  m  Jua  Vr^i^ii 

recipiat  vel  excrccat.Nec  obftat  Panormir.  ca^Caf. IJ.f^  F.Henr*  COfA^r  '  "K 
&  quidam  alij  diccntcs  ,  quod  ad  incuc-  ■  .  .         .  . 

tcndam  irregulariutem  ccquicitut  dolus:  TTV  V  i  1  T  a  t  V  R  prim6,quandocou- 

nam  accipianc  idohnn  pro  cnlp»-  lata ,  n  JL/  lirigat  hcc  irregulairitast 
«Kcemns  dirput;^.  •  Rerpondetorf^hocdvcrrKolatiilix 

Terciacondufio.Totalis  defedus  vfos  conftitucrtdxr.  Prima,quando  dctc(5lus,vcl 

rationis ,  qualis  cft  in  furiofo  ,  in  infante,  vitium  cor|>oris  eft  tale ,  quod  rcddat  ho^ 

vcl  dormicntc  ,  excufar  ab irregularitatc,  mineminliabilemadcclcbrandn^v^lquod 

qu«  cft  pcrna.ita  P.Hcnriq.  cap.j.num.  i.  non  poflitcclebrare  rnJcnoiabili  dtrormi- 

liicra  D,&  nu.^.cadtfmlkisiaiiuiderequi^  catc,aut  horrore,redditilhinYirre]gularcni^ 

titur ,  qu6d  aftns  H v  plen^  velontaiiDs.ft  filie  contfngfitek  cn  Ipa,nae'non;ac Aiiton. 

hnmanus.Probatur.-nam  de&domillair-  c.  ^  x  ir;i(o.Naaar.nu.ioo.Cottarrp.ibp.  0t 

rcgularitas  cft  impoilta in  iurc  pro  pccca-  alij.Pi ima  pars  coiligitur ex  cap.  i.  dc  ccr- 

to  vcni.ili,dc  quo  plura  diccmus  A\vo.6.  porc  vitiatis.  Sccunda  vcro  cx  cap.pcnulr. 

Qu^intaconciulio.Mccusgrauiscxculac  Cv:  vli.cod.iic.  Et  vtr.iquc  pars  habetur  cx 

abirrcgularitaccyvtficxcommunicacusce-  cap.  2.dc  clccico  afgrorantc.  Excmphiiii 

lebrctadvitandammortemvel.graiiemiii*  ptimi,vt  ^iMndocatct  poUicibM  ,<ittibas 

l^mianuita P.Henriq.cap.5.numc.  c^.&ltb.  'faoftiaeletiaiar,&  frangituT}CJccmplum fci''' 

ljxap.ai»numcr.;.&  lib.S.de  Euchar.cap.  cundi,vc  quando  caret  nafo.ita  D . Thcni, 

47.numcr.4.&:inglon"ajlitcraP,citatmuI-  in  additionibus.q.39.art.5.Soto  didoart.5. 

tus,<i'  cftdc  mcntc  Nanarri.cap.  17.  num.  conrj.i,  P.Henriq.num.}.& alij. 
139.  Verumc»l,qu6d  in  .iliquo  ca!unon       Hmc  requitui  prim6,qu6d  qui  c.ircc 

CXCurat,vtinquitP.Heariqu:,c.>p.ii.iuiin.  vno oculo,irft  iiregoltris.'  ita  Sylneft.  fnp. 

nosdiccnilis  diTput.^.  icA.axlob.i;t.  q.6.P  i  !enriq.num.av£cprobaiurcxc:>p.<t 

*COnciiir.s.  fioangciidu  $0.  diftin.  acvtrd  iijui>c:ac 

Scxtaconclufio.  ProteftatioexcuCttac-  vtrununtc  ocnlnm  iiurgrmr ,  qn.'.raaisca* 

Cur.'.torcm,vt  diccmusdiipur.  rcat  viUi  dc^  tti-non  cll  irrc-jnd  :ns. 

'  Scptima  conciufio.  Appcll.itio  inprae-       ScdquiJ,li  cartai  vjiu  liniiui ,  qui  di- 
fcminon  habct  locom ,  quiairrcgolaritas'  cttoroipQlns canonis  ?  Rerpondcf or,  fi  ita 

njn  impomcttcalQdice,.(cd  jtiure}  qu^d  vidcat  dzjMO      fine  indecora  ccnucr- 

iione 
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Difftit-  tenit. 

lionc  facici  .\A  populum  ponit  lcgcrc  c.;- 
noncin  (  adcjuod  cciam  iuuabic  *ij^pcaiio 
Millalis  )  non  c(l  irrcgularis>  ali.ts  cricuu 

Sfiqainir  iccuiHlo,qit6ci  maculain  ocu- 
lo»  «pic  non  cauratiiuTabilein  deforinita- 

tcm.nori  facit  irreguiatenii  itaNauarr.nu. 
^  ij?9  Sylii.  rup.c|ua:ll.6.  Sotusdiilaconcl. 
1.  Couarru.iu|).&iubccuiex£ap>cuin  dc 
nuL  4e  cossfQBK.  TiciMis.  Ae-  «to  Jiiiic  Incdli- 
9tDdineftMon()ciMio|ia<ArbitfMtfum. 
cencuriav  cafa  tv^.  ih  fme.  vinitit^qa^ 
It  ibcrc  maciil.un  in  oculo  ,  cft  modicum 
vitiuii\  Dc  co  qui  catct  amiculis  P.  Men- 
ri(^.  nu.3.dicit,nQn  cllc  i.rrcguUicm.  Con- 
tfsttiiim  cenec  Niiiaix..  ntim.  »12  7 . 
f  •Confilionim,cenn75.«le  exconmunica, 
qaialicct  non  ncj]icmbrura,inidaidtiMiiflii; 
deformicarcni  in  partc  adco pntcnti>&  Iioc 
vidccur  miin  probabilius,  nili  foicc  cnpil- 
lis  occultarct;non  tamcn  cric  irrcguUnSjfi 
untuiu  carcac  f  arcc^uriculx.  ica  l^auarr.i 
eonf.citaco. 

•  Scquicurcen»&,(|Q6diiabensdtiocapi- 
'  ca  vel  duasmanus  eft  irregalaris»  non  ta- 
ttien  qni  liabct  fcx  digitos  in  m.imi.  Sic  P. 
Hcnriq.num.j.infinc.vbi  aJJic,qu6dhuic 
iiijc  pcriculo  irrcgulaiuaiis  ^oiXct  pra:- 
icindi  diginis  fupcrattiur^idem  Knec  Villar 
diego  c.ii.nec  eciaiii  eft  irreguiasis,  qui  in 
infirmic^te  perdidit  digicos  pcdum.icaNa- 
uarr.li.j.ConfiliorumjConf.  6 5.  de cxcom- 
mvinic.ir.  ncc  ctiam  qui  imc  piopria  culpa 
pcrdiciii  mcmbriun  virile.ilc  Viiladicgo  c. 
cicato.  vcriicul.  (edqa<r(».P.  Henriq.  nu. 
I.  Errat  attcem  vulgus  dicens ,  quod  vt  ifte 
poHitcclebrarc  fccum  viriiiaiicca,  vcl  in 
pulacrem  rcd.i<3:a.  ira  Nauarr.nu.zoo.§.y. 
prxtcrca  irrcgalaris  cft,  ita  claudicans,  vc 
baculus  vcl  pcs  hgncus  in  ulcari  C\i  nccci^ 
(arius,alias  non.nc  Ancon/upr.Villadiego 
cap.ii.NaaaAr.num.fsr9.$4.P.Hendjitmi« 
J.&  glolHi  cap-Hquis  in  inllrmicace.5;.d.&: 
glolla  capimullus  Epifcopus.  vcrbo,cum 
baculo.  de  confccrac.d.  5.  SccnnJa  rcgula, 
dcr>.dusalicuiasmcmbri  fi  conikingacpro- 
pri.a  culpa,facic  icrcgularcm,quamuis  non 
alfecu  infigncm  ddbcmiuccm  ,  vtpoce 
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qui.;  nicnihruni  c  ft  c  cciihum  j  iicc  .airv-r.ic 
vUunOrdinis,  vcibi  graiiu,  li  .Uiqjis  '.b-^. 
fcindac  libi  viciiia  y  \\xc  habctur  capjic ,  li 
qofsab(ciderit.&C3p.  fcq. \$.  di(t.qii«re* 
gula  intcliigicur,nucipiemct  fibiabljcidc-- 
ric,  fiucalius ,  cius  iuiln  vclrogatw  ;  vcl  in 
paMiani  cicli(rti,vc  fi  maritus  .ibfcinchir  vi- 
rilia  clcricomucnto  cum  vxorc,  vcl  ii  lu- 
dcx  abfcindat.ica  Nau»rr.nuni.i.9S.Cuuai'. 
rnpjium.^*^  fiernard.Oiar.Aip.mi>  S«vci ! 
etiamfinbiabicidericad  refirsmandam  li- 
hidia^ro,putans  feplaccrc  Dco.fic  P.Hcn- 
riq.nura.4.Na»iar.num.2  1 8.  &:  tll  tcx.chi 
qui.5  5.dill.^  c.ligniticauit.oc  corporc  vi--. 
ciat  is  .i^atio  c  A,u  u  la  n  on  in  1  nus  pcccat,<^ui 
membnim  fibi  aoi^ndit  quam  alrcri » icd  > 
abfciiidens  alceti  manei  irregnlaris,vt  inf. . 
diccmus,crgOs 
■  Sed  pctis,virum  qui  Hbi  cx  indignacio- 
nc pra^icidic  partcm  digiti,  maneatirrcpu- 
larisiQux  diiHcultas  loliim proccdu,qua- 
do  talis  abfciifionecimpcdit  cckbratiu- 
nera  ,ncc  indndc  nocabilcm  dcfonmita!- 
ccm:alias  cnini  iam  conftatexprimarcga- 
Ia,iiunc  eflc  irregularem. 

Soto  li.f  dc  iuft.q.z.orti.T.  in  finc,tcnct 
non  cilc  irrcguharcmrprebnt,  /i  ^'laicindac 
aiccn ,  nonmaucMrixgulaus ,  agu.auni. 
pcaeicindetts.  libi. 

Comraria  tanicn  icntefttia  vcra  cft  j  fie 
commonisicenct  Innoccnr<.ca.hgi}ific.'uir. 
decorporc  viri.uis  Anton.ca.j.Villadugo 
c. t  i.vcrlic.in  liac  tamcn  m.  tcria.Nau  nu. 
ipS.P.Hcuri.iium.4.&:  aii),^  habcuircap. 
qui  pircem;5f.dtft.Scdb^ddetSoto,tcx- 
tttm  iblum  loqui ,  quando  tali9  ablaffi». 
impediccclcbranoncm.  Verum  harcexpo*. 
ficio  cft  violenra.  rrir..o  ;  up.m  rcxtt>s  .nic, 
cuiuilibec  digiti ;  iccundo :  nam  li..cim  in- 
quic  tcxtus,qu6d  li ahquocafu  couiigirit». 
nonrcpeIIitur,fc<iii  ablcifliocnci  tanta,vc 
omnin6  probibaeca>lebrationen3,v(4in..- 
duccrct  notabiIenidefbrmitatcm*prO£uU 
dubi^  rcpcllcrctnr,crgo;  tcrtia:n;uvi  fnb- 
dit  ccxtus,qu6d  io  primo  cdu  wiumas  cit 
vindicanda. 

•  Przccrca  probo  cx  cap.  Hgnificauic.  dc 
corpoK  vioatis.  vbi  dicitur ,  cum  qui  fibi 
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|i4  Septtfnafars,  DeimguiexdefiSiucorforii, 

-tmpiuanit  vicilia ,  eifc  irrcgiilarcm  ,  idcm  laris  quantum  n<i  omnern  vfum  Oriliniim , 

^Uciturcj.ii  quis.y^.did.&cnp  Lunuchus.  quia  non  dk  maicM:  cadodevno  ^uamdc 

<iceoquUccailrauic,Caftratusauc<ropro-  alio. 

pric  dictcor  ille,  cui  defictiUif  tefticoU  ,qui      Secunda  iinnitacio  eft  quoad  iam  ordi- 

non  funt  membniro  *,  vetkm  haecdoArina  oitosniam  fi  oon  eft  ordinatiit,  non eft 

limicaniiacftjVtfolum  proccJat  ,quando       Jirpcnfatioacoriinandus  etiarailloor- 

eft  nocoriuro,  quod  per  iiidignationem  Ci-  dinc,ad  cuius  vfum  non  cft  impedicus.  ica 

biabrcidcrii.alias  non.  lic  Ang.  vcrb.cor-  S)Iacft.vcrb.  corporc  vitiatus.num.  j.An- 

f  orc  vitiatus.num.6.Nauarr.&  P.  Hcnriq.  gcl.nura. j.Anton.capit.f .citato.Nauarr.§. 

locis  cicatis.  6c  Couarru.num.6.  Ec  quara-  cicaco.Piienffiq.nu.4.&  i^^"0  cAtquia  ifte 

«ic  Viliadiego  &  alij  citaciiCeaarru^  vi-  non  habet  iQsqiMfiaMD,4c  acMit  Hen- 
deanrar  eandera.  Umicacionem  admircere-  liq.  cumifto  noaeiiB  diipenCuidam  iine 

in  co,  qui  nbi  cx  indignationc  abfcidic  in-  grauicaufa. 

tcgrummcmbrum.fcd  occultum;  oppofi-       Ex  didtis  fequitur  vnum  cotollariura 

tum  camcn  tcnec  V,  Hcnriq.in  glollajlitc-  valdcnotandum  jpoiTecontingete ,  quod 

ra  A,  Couarru.lup.&alij,qaod  cgo  vcrius  quis  cfiiciac  alium  irrcgularem  ,  &  ip(e 

oedo :  naro  ii  qait  alifcindac  alceri  roero-  noa  nMncat  iciegaUds.  ica  coUigo  ex  Na* 

bram  vlrile ,  fit  itregolaris ,  quia  eft ver^  anrjriaroi.i07.  dc  ex  P.  Henriq.  noro.).  9e 

merobcom » 6c  hoc ,  quamuis  abfcilfio  numer.^.in  elofTaJiitefft   won  Cooacco. 

occult.^, iuxtadittadifpucat.i.dub.i. ergo  Clcment.firuriofus.p. ^.ininirio.numcr.S. 

ctiam  crit  irregularis  ,  qui  hbi  abfcidir,  corollar.  4.  &  c  contra  porcft  contingcre. 

quarauis  abfciflio  lit  occulta,  6:  faucc  cap.  Excmplum  priroi,  vc  qui  pracfciodit  aiceri 

ugnificauic,decorpoceviciacis.Ecadoer*  naTom vdpoilicero.nonmanecin^gola* 

ie,qu^dlueGirregiiiacicas  proptieloqiien-  ris ,  quia  nafas  vel  pollex  non  eft  mero* 

do  non  cft  ob  viciamcorporis ,  (cd  e»in-  brum ,  &  camen  prsuciflus  manct  irregu* 

lufta  rautilationc  mcrabri.  Ad  argumen-  laris.  it.i  P.  Henriq.  nam.  5.  idcm  cftinco, 

tum  autcm  Soci  negatur  confc-quentia:  qui  inipreilit  alceri  cicaciiccs  in  vultu, 

n.im  cum  fit  grauiusdelidkum  ,abfcindere  cum  magna  dcformitatc.  Exemplumfc- 

Hbi  parcero  membti ,  qu^  alteci»idcd  fe-  cnndi ,  vc  qui  pcxrcindir^ceri  membrum  ■ 

uerius  punicor  ab  Ecdeiia.  Yitile :  ifteenirofic  icr^olaris ,  quia  moti^ 

Sed  circa  prxdi^as  rcgulaseftadoer-  lanic  merobraro ,     tahieniic  prxfcilTus 

tcndum ,  qudd  quando  dcfeftus  corpora-  (  Ci  contingatabfque  propria  culpa  )  non 

lis  irapcdic  vel  nmpliciccr,  vcl  non  (inc  htirreguiaris.cap.expaccc.el  J.decorpore 

nocabili  deformitatc  ab  vno  vfu  Ordi-  vitiacis.  • 

num  ,  &  non  ab  alio ,  efficic  irregalarem  ,  Vltim^  tOOtaceinimSyloeft.  vetb.  cor- 

id  iUom  vfiim,non  ad  aliomj  vecbi  gratia,  pore  vitiacos.qa.6.  fccaro  Archtdiacono, 

ii  lacerdoti oaferacor  poUex»  non  potcft  quud  gibbofus  non  repcllicur  ab  Ordini- 

dicece  Mtflara ,  poccrit  camcn  abfclucre  k  bus  fufcipicndis ,  016  ucnimiadefotroica*. 

pcccatis,  S:  c.incre  Euangclium.  fic  Anto.  vcldcbilitas. 

cap.  J.  ficalij ,  &  habctur cap.2. dcclcrico       Dvbi tatvr  fccundo.adqucmpcrti- 

segrotance.  quod  iutcliigcndum  cft  cum  net  iudicare,vCTum  defcdluscorporisim- 

doplici  llmicacioiie.  Pcima ,  quando  calis  pcdiatcelebmcionem  »Telindocac  nombi- 

demdkoseoncii^tabiqoe  propria.colpo.'  icm  dcformicacera? 

icaNauar.num.zoo.$.7.  ViUadiegocap!kl«  Conclufio.qu^d  pcrrlncc  ad  Epifcopoms 

in  hiic.  l-r  probacur :  Si  quis  per  indigna-  non  ad  Confcflarium  ,  cft  communis, 

tioncm  nblcindar  Hbi  paiccm  digiti,quam-  habcturcx  c.x.dccorporc  viciatis. 
uis  non  impcdiac  cclcbrationcm  ,  fit  irrc-       Vcrum  vero  in  Kcligiofis  cxcmptis 

gularisj  vt  di^um  cft ,  cigo  manct  ircegu-  peruacac  ad  xuuni  PixlacuxQ  /  Sy]aieft.ver. 

corpote 
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corpore  vidacu$.qua;(li. negat,  &Naaar.  Vetoineft,  quod  fi  Papadtfii^clifpefi&> 
nuRi.«QK0c  P Jleatiq.iioin.s.  Prabat ret ,  &  talis  oc<linarecttr » verun  redperec 

ueft.  qaooiam  actifes  inierioc  nonqoim  Ordinem :  fcd  didmus  »  Papon  noo  pofle, 

itidicac  de  iOacecia,  dscaquaoi  acti^  (b-  quia  nuiuni  ob  caufam  potenc  lidc^  dif- 

pcrior  operatur.  Comrarium  tenct  Ang.  penfarc.  Cuit»  faccrdote  nufcm  totaliter 

vcrb.coipoic  viiiatus.  nura.f.  Armil.nu.j.  carco  bcne  poirct  P  >pa  diipt  r.firc.  Vndc 

Tabicn.  cod. nuraer,infinc. £c  hocuniico  Sotodill.p  qu.i.auic.i.tcitatur,fcviHi(Ic 

probabiIius>im6  ideni  cenec  P.  Hencique.  Trenci  Epifcopum  caEcom  qootidie  cde* 

nara.t.liceftt.  Asfainietoblicus  $  nec  obftat  bcantenuLoqucndo  aocen  de  defeddtqoi 

didum  cap.2.  nam  ibi  fuit  rogatus  Ponci-  nec  impcdit  cclcbrationcm,  nec  indodt 

iex  de  macula  cuiufdam  elcdi  in  Epifco-  notabilcm  deforroitatcm,fit  A 
pum,  v  iJcdretnicciciudidumadAtclue-      Sccunda  concluim.  In  irrcgularitate 

piicopuni.  proucnientc  cx  ablcilTione  mcnibii  fa(5ka 

DvBiTATVB.  ceccio,  quis  poiiit  m  iiac  culjpapropria  difpcnlac  Epifcopu&in  qui» 

^irr^ulacitace  ciifpen£uef Cbaac.fap.nam.  boidani  caiibaSiPrim&^qaando  cale  mem» 

^l^|il£aacr.nani.  »00.  vniuer(aiicec  &  indi<  brameftoocttlcom}  ica  SyloeftUbp.q.  i  o. 

ftiad^  afaittanc,qu6diblus  Papaiicddi*  Ang.nura.iJP.Heoriq.num.  4.  in  gIo(ra,ii« 

j$>ftindionc  opus  cil.  tcra  A,  &  quamnis  Angelus  &  SylueO.cx- 

Vndc  fic  prima  conclufio.  Q^ando  ii2Ec  cipiant  illum ,  qui  fcipfum  caftrauic ,  nibi- 

irrcgularicas  inducic  nocabilcm  dcfbrmi-  iominus  eciam  cum  hoc  (  quando  id  fecic> 

UteffliiblusPapadifpcii(acepoceft,im6de  pacaot  obleqaium  fe  pracftare  Deo )  po- 

jpfe  nanqoiun  iblec  dilpeniatt » vtteibtoc  left  difpeniate,  n  vtatoc  Ocdine  foicepto  . 

loanncs  Scaphileos  dncus  a  Coutr.  nam  dcra  miniderium  alcatis.  iu  ipie  Sylueft» 

uiis  deformitas  gcncrat  fcandalumin  po-  vcrbo,  homicidium.j.  qu«ft.3.paccicai.i. 

pido  Chriftiano.  Ad  hoc  pcrtinec  didura  gloifa  capit.  fionificauit.  dccorpore  vitiar»  " 

S ylucftri vcrb.  corporc  viciacus. q.6.  Ang.  &habccurcxcodcmtcxtu.  Sccund^,  po- 

&um.a.Tabienaeeodem numu|a6d  habens  ceft Epifcopus  difpcnfacc ,  quaiido  abfcif- 

macularo  inocolo,  qaa^genecac^efbtmi*  fiolaaaefticafiictiamex  propriaculpa, 

Utem,non  poteft  promoucri ,  nifidifpen*  occulta  tamen  i  vt  ii  dabat  operam  tUicitaB 

iecur  pcr Papara ,  vel  fiat  RcUgiofus,  quia  cei.  Probacuc cx  Trident.  fcit  i4.cap.6.  de. 

tunc  facilius  promoucair,&  omncs  citanc  rcformat.  vbiconccditurEpifcopis  facul- 

lanoccntium  in  cap.  cura  tua.  dc  corporc  tas  difpcnfandi  fuper  omnibus  irregulati- 

viciacis.  PrsccFci^  didc  Angeloittm.  i  .Sylu.  cacibus  cx  dch^  occulco  proucnicncibus, 

qasitvlc  Tabien.&Ro£lUeodemYet^  excepco  homtodio  votonnrio.  £c  idem 

bo,qa6d  Epifcopos  poteft  difpeniace  com  dico ,  qoando  dicni  abfdllbm  eft  mem- 

Rcligiofo,  vc  celcbrcc  cumpedeligneo,  brumab  inimicis  in  pccnam  fui  dcli£ti|a  ' 

imo  R.ofclla  &  Maiolus  hb.  i .  cap.  1 8.  di-  dumraod6  dclidhim fic  occultum.  Proba^ 

cunt ,  quod  fi  talc  impedimcntum  aducnic  tur :  nam  Concilium  cxcipit  hcmicidium 

Rcligiofo  iamor(imaco,poceftfuus  Pcaeia-  dircdt^  vcluntarium:hxc  aucem  mutilario 

tosm^enlace.  ibliimeftvoluntariaincauia:&  aduercice, 

Ek  nac  condafione  fequicoc  l.  Ibrciori  hoc  habece  locnm ,  qoamois  public^  con* 

dicendum  elle , qu^iblos Papa difpcnfac  (lec  de  abfcfflione,  dummodddeltdnm  6t 

in  irrcgularitate  proucniencc  ex  dcfcftu  occulcum,&  cftiimilcmam  Epi(copu$po« 

mcmbri  neceflarij  .id  cclcbrationcm  ,  vc  fi  ccft  difpcnfarc  cum  irrct^oinri,  qui  cxiftcns 

cllectruncatus  raanibus  :  nara  iftciurcdi-  cxcommnmcatus  ccicbrauit  publicc  ,  ii 

«ino eft  inhabiiis  ad  facerdotium  i  vndc,  cxcommuiiitaiio  crac  occulca,  vtinfra  di« 

vtbeneiii(|iu»SQtocQndof.a.citaca«taIif  cem^s.. 

licegflUucMjeftdiiiuediQiao&nitiinli    iS^iiTATVR  quarcd,vtr^inocbat 
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aiiquisindiicat  irrcgulAnt.item?     '  '  ci$,  vcl  viri  prudcmis,attcmis  circunftan* 

Prinuconclufio,qu6d  illcinducir,qui  tiis,&:  fAiitt  ipk  tcxtus. 
canrachorrorem  &defotmitacem,  vcle-      Seconii&conclijfio.In  hlsinipe4imen« 

pcA ,  paralyits  Facicns  mainis  rrcmulas,  Sc  tis  (bius  Papa  difpcniat  cmn  non  or<li-> 

AiorlKis  Gailicus  ,  fccundum  Maiolum/  iiatis,  3c  vt  rcferiP.  Hcnriq.numcr.j.qui- 

qno.l  inr.lligcnckim  cll,  quandoforis  ap-  dam  Rcgularcs  poHuiu  difpciifarc  ciim 

p.uciK  viiincraA'  gcncrant  horrorcm.  fic  Rcligioio  , :vt libcratus a  furia  vcl furoro 

intclligcndus  dlP.  Hcnriq.cap.  S.num.S.  ordmctur.  ' 
icem  etiam  energumenas  fiue  obiefltis  k     DTiiTAT7&  quinto ,  dc  hermapluo- 

claemone,<le  quo  Nauan.ca{i*tf Htqme.?!.  dito  i  Kefpondetur ,  fi<magi$  poUeatlftia 

^  cap.  1 7.num.i03.dc  iib.i.  Conniiocanit.  fimiainecnon  e(l  capax  ciiaraderis ,  iSai^. 

conf.  y.  de  xtatc  Sc  qualit.  ordinandorum.  necfccminaifi  vcro  magi$polleilrvirili,e-c 

Anron.  cap.5.  circa  tincm.  S)  liicft.  verboj'  rit  quidcm  capax  characlcris  ,  non  tameti 

corporc  vuiatus.qu.Ttt.io^  P.  Hcnriquc.  dcbct  ordinari ,  quia  cft  monihum ,  cum 

num.  S.  ingloila,  litcraF,  tencnt,non  ciTc  quo  folus  Papa.dil'peniit.  iraNaturr.qum, 

occHnandam, quaOiuis  Hberetor.  idemK'  ao).adilitRHemique,num.6.qci6d etiain 

net Nauar. cap. i;.nam.citaro«deverl'oin  (bliisPapadifpen(ac»vtininiilrccinittiGe» 

infiuiiam vcl  tnrorcm. Probac  cx  cap.ma-  ptis.fi  xqub poUet vcro«)uefexajKiamia* 

ritum.  5}.  dift.  qucm  textum  inrclligit  in  dicatur  incapax  \  ita  vt  ordinatio  non  ra- 

CO,  qui  alicnarvir  a  mentc  pcr  Ixfioncm  lcat.ita  Nau.ir.  lib.  i  Confiliornm,conf.^, 

pcrmancntcm  or;:;.iiu  lcniuum,  noaau-  dca:tat.&:qu4lii.ocdin.&citat  Syiu.vab. 

teniineo,qu4K  i  paiEonemtcanleuncem  liermaphrodiiifs.  . 
exvi  morbi ,  vulnecs.»  ars.  vel  pa0tonis  -  DvbitT atvr  iewoyde  ifieKicifnis }  Ec 

brcuis.  idcm  tcnct P.Henrrq.  num.p.  &  in  imprimis  fQpponendnm  eft r iUuni  cire  iU 

gloira.Utcra     Sc  aliqui  viri  dodi.  At  vc-  Icgitimum  ,  qui  procrcatus  eft  cxtra  lcgi* 

ro  fi  tit  iam  promotus,  &  libcrcrur  ,pote-  limam  matrimonium.  Verum  eft ,  quod 

rit  miniftiaic  in  futccptis ,  imo  iicec  non  licct  matrimonium  fucrit  nulium  proptcr* 

liberctur  oranino  a  furorc  vrl  mocbo.ca'  aliquod  impediraencum ,  tamen  K  ambo' 

diico,  firard  cadat in  terraoi , nec euomac  Mcentes»  vel  vnus eotnm  ignorabant  ta«' 

ijMimas  «.poteric  cclebrarc  adiun6lo  focio  lc  impedhncntum ,  &  contraxenint  in  (k'^ 

pracparoto  ad  perfidendara  Milfam,fi  foC''  cie  Ecclcfis,  filij  fuiccpti  ex  taii  matrimo* 

te  corripiatur  morbo. fic  AntQn.&  Nauar.  nio  fnnt  Icgitimi.  c.ipir.  cum  inrer.qni  filij 

cap.i7.nuni.io}.& P.  Hcnriq.  num.  8.  ex-  fint  lcgitimi.  iundlocapit.cinn  nihibitio. 

cipit  Nauar.obfciruro  k  dxmone.qui nun-  dc  clandcftina  dcfponfat.  Dui ,  tontra- 

qaito-dcbet  celel>rafe,  idem  tenec  Villa-  xmmt mfMttetl^  nam  ali^s  non  etonc 

diego  cap.  1  f .  dicit  tamen  P.  Hcnrique  in  legitiint ,  quia  talis  ignorantia  eft  craHa» 

gloi&.citata ,  litera F ,  quod  ii  fit  libcr  ^  atque  adco  ceinu  bonafides i  quod  ventm 

<icm0lie>poteft£pifi»pusdiipcniarct  vt  eft,  liccc  modo  poft  Tndent.  contrah.mc 

cciebret.  coram  Parocho  &  teftibus  ,  ii  prxtcrmit- 

.   Dixi  ffirdr^  cad4t :  nam  qui  habct  fre^  tamur  dcnunciationcs.ira  1-Icnri.hb.ii. 

quencem  fororem,  vel  infimiam,  quamois  de  inatrimoniojcap.uxnumJ.Quo  fuppo-> 

lubcat  li)cida  intemalla ,  non  eib  pennic-  fito,iic 

ienduscclebrare.ficHcnriq.num.9.  Priina  conclufio.  Qufcnnque  illegtti- 

Pr.etcre^notandum  cft,  quod  tcmpus  mns  cft  irregularis.cap.f.5f  cap.  finali.dc 

ad  iiiJicandum  Ytriim  conualucrit  ab  hu-  fihis  prcfbytcrorum.  Sc  hoc,  quamuis  oc- 

iuiiLiodi  raorbis  ,cft  fpaiium  vmus  anni.  cultu?;Jit,  &  communiter  rcputatus  pro 

cap.communitcr.^^.dill.  Amon.fup<  dicit,  lcgkimo.  ita Villadicgo  cap.io.Nauar.nu. 

9c  bciic ,  qu6d  rciixiquatitt  atWm  Itidi-  »Qi«Co»tfcii.  Clcmcn,  fi£iiaorus.p.i.§.^« 
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ntim.4.vcrr.  hincillud.  &  P.  Hcnri.  cap.8. 
^m.ic.coiHra  Caftcuma  lib.i.  delcge  poo- 
nali.c^vlc.concl.|.  <Ucditem  ^ltegMtmlta* 
rem  ooccitcamnonn*cflr^qiiod  n^iispa- 
gnacumeJft; 

Sccunda  conclufio.lnhacirregularitate 
folus  Papa  dilpcnfat  ficros  Oidincs  dc 
ad  dignitacem.&beucficium  (.uiauim  >  ad 

mittocts  i|CKdi&vnflmlwfidnn.fimplex 
fmftcei>A'fipjrcopnt  diIiteo&cr,(icNar 
uas;nui9.i&i.&  haberac'cap*>«8e  i.dcfiliis 
prcsfc.rcrornm.  Epifcopus  cum  fuo  fami- 
liati  tncnnali  illcguimo  non  potell  dil- 
penfare  ad  minurcs  Ocdines.Naua.coaC 
a7.de  temp.ordi   .  » 

•Clcca  quam  condnfiooeB»  ao^uidiiu» 
e(l  prim6«qudd  eo  eric  difficilibrdi(pcn(a^ 
tio,  c]u6  gr3uiorfaent  (k>pulapacctum>vc 
ix  fuic  cx  mceftu  intra  fecundum  gradum, 
vcl  ex  facril^to  pc^by.tcci.  fic  l\  Hcuci. 
num.iQ.  . .  v  . ' 

•Se^uodd  notandom.  cft ,  quud  Capicu- 
lum  (ede  vacance  poceft  dilpeniare  ficnc 
Epifcopus.  ita  Nooaciih.  t .  ConiiUocattf 
conf }  i.dc  tirmporibus  ordinarionimi. 

Tcrtio  notandutn  cfl,  i^uod  Epifcopus 
eiiam  potclt  ditpcniarc  ad  Canonicaium 
BbdcnX' Catiicdcalis.  iic  Innocen.  cece- 
pcorcoamnBittc«vt  cmdic  Naoar.  lib.t. 
ConfilionuBtCoi^  ^4,e  setace>&  qualit. 
ordinandorum,  ad  quxilion.  quia  ta- 
lis  Canonicatus  non  cfl  dignitas  ncc  pcr- 
ibnagus,  fcd  bcncficium  hnipL\.  ica  Nau, 
couf  4^.dc  prjebuid.  numer.  i*  pcc  tcxt.io 
cap.  ftacacom.inpriBcip.  tkt  fercript.'in 
Verum  eil,qu6dt)Hamuiadifpenfe(  ad  be- 
nclicium  iiroplex,  non  vidctuc  difpcnfarc 
ad  Canonicatnmjnifi  id  cxprimat.  fic  Na- 
uar.bb.  i.  Coniiliorum  ,  conf  1.  dc  filiis 

Srcsbytcruium,  6i.  coni.j.  citato,  dcqua- 
r.  ordinonidocnia.  vbiallega:  Francum  c. 
i;dc  fiiiis  ptasbfcecocumj>unit^.-qoi  colUr 
.gic  hoc  ex  qoadam  decifione  Roc«.  Et 
quod  diximos Epilcopun» poffc  difoen- 
farc  ad  Canonicaium  Ecclrfix*  CathcdiM- 
lis,P.i-icnri.uumcr.io.in.tine,<i^:  alit-jui  viii 
do^-dicunciion  haberelocum  poil  Trid. 
ieiLt4^p.i2.  quia  iain.ce.qaijri(.Ordiuem 
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iaccum,  fed  Epifcopus  non  potefl  difpcn- 
iaread  Ordmem  facrura,  crgo.  Potcrii  ci« 
IIt}lo|{iinu$^diipen(are.  ad  Canonfcatuco 
Scclcfi||<^lKgialis.  fic  Hcnri.  litcra  X. 

Qi|trc6  notandum  cft ,  quod  difpcnfa^ 
tus  id  minores  Oidines  pcr  Epifcopunjf 
non  nianct  difpenratiisad  bcnchcium  (Im- 
plcx.  ita  Nauac.  coiif.  3.  citato.  dc  qualic. 
'ordinandotiim»  ad.5.  qu.  ficuc,nec  eciaoa 
.dti^ifaicus  pec  Papam  ad  fiurecdoclanMnar 
net  difpenuCOSadbeneficium  curatum.it^ 
P.Hcnri.rutncr.  10.  litcraC.&Nau.conf. 
}.  dc  tiliis  prcsbytcr.     5.  vbi  citat  alios, 
tmo  nccad  InTiplcx.  Sic  aiiqui  virido6i;i,^ 
Yidccui  $le  mcncc  Sylueft.  veci>eneficium# 
:3iquscft«|o,nmne^.i  4.Tabien.eodcm  y.e& 
.qttii>er..i£.  ^Cottarca.^Clcmenc.(lfuci|o? 
fus.p.  I.  ininitiQ.  coroUario  j.  qui  dicanr, 
difpcnfitnm  adfacros  Ordines  vircute  ca- 
lis  liirpfiir.iricnisnon  mancrc  dilpcnfatum 
4d  aliquod.bcncficium.  Ptob.  nt,  quiadii^ 
petilacio  ftri^  eft  Incelligenda  >  itavc  (b« 
jjkmeKt^n^aturad.  id>  Aiper  quo  difpen- 
./ati|r}.<|ua:  cacio  xquc  probat  de  benefi* 
cio  curato  (Jc  fimplici.  Vidctur  etiam  d<> 
mcntcNauar.conl.^.citato  ;  dc  Rliis  pref- 
bytcrurum,vcri',  a.coliiginir.  Vcrum  cit, 
qiiod  difpenfatu^  a  Papa  quoad.ornnes 
•Qrdincsi& benefida.etiam  curaca,iBc  dC- 
gnitatcs  ccnfctuc  difpenlatttS ad Epiicopa* 
tum.lic  P.Hcnri.num.io.litcraC,  vbi  allc-.  . 
gat  SvlucfUum  &  lutilpciitos  Salmanti- 
C3C  confulcos.  Scd  inqmris ,  vtrum  lcgiti- 
.matusabfolutc  a  Papa  poilit  ocdiuari  lacci; 
Ordinibusl  '  «» 

Maiolus  lib.  X.  cap.  S.  dictt>quc  d  non 
poted  iine  nona  difpcnfationc ,  nill  aliud 
colligaturcx  mcnte  Pontificis:  idcm  vide- 
tur  diccrc P.Hcnri.numcr.io.  litcra  NJcd 
illi  Autorcs  confuiidunt  icgitimationcra 
Sc  ditpenfi^ioficm  ,  cum  tamcn  doceme 
C.ottacrf|.in  4.  Decret.  p.  1.  cap.  8.$.8.var- 
.de  diifcrant :  nam  difHkifatio  cft  qu^nilii; 
aliquis  ctHcitur  lcguiPMis  .-^d  ccrtiim  aflui 
at  vcro  lcgitinsTticj  cflicit  kgitin^um  ab- 
ioluic  6t  t|uo.ul  oir.nia  ,  nc  h  rcuc  ra  c;j"crj 
vndcdico,  quod  li  i'-pa  lcgii:n)cc  uliqucm 
4>^biutc ^  potcri^^prdinari  faceidotio  j  Sc 
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3  iS        Seftima  fOrs.    2>e  imffi.  ntdefiSk  iirfms, 

obaticte  beneBcium  curatum  &  dignica-  ctm  legitimandi  quoad  Oc(iines>necbene* 
tecn,vc  cracHc  CoaacrkUflo  § .  S  .nam.  5.  at  ficui  ccdcfialHca.  Ha  Ninai;  lib.  L  Confi* 
Ter6(t(bl&mdirpenlarqaoaMlOMlfiAesjTel  iior.ccnC5juu14.de  filiispresbyter. 
vr  fiacdericus ,  cenfctur  di(peil(acds  ad  >'  .pV?  1  t  ATVa  ieptioio,  vtiuro  Epi- 
»ninorcs  tantum.ita  Sylueft.vec.ciericas.T.  lcopus  perTridcntinam  poflic  difpcnfarc 
4.  idem  fcntit  glofla  cap.  ex  literis.  de  fuper  iliegicimitacc  ex  deii(^to  occulco 
liis  nresbytcrorum.&:  (ic  incclligendi  futR  f  rouenicnte^ 

Maiolus  &  P.Henrique.  Naaacxap.17.namcr.r94.  tenec » ^a^d 

Ptocerciadaerctte,qttdddlfpenfiicasad '  ndn{aheiiimqo6dTrtdcntinam  (cfl.a^. 

cernfrp  bencBcium  Curacum  nonpoteft  cap.6.  de  reforniac.  non  dat  iacuItaceRi 
Virture  talis  dirpcrtfationis  obtinere  iccun-  Epifcopis  diif  enrandt  fuper  irregularica- 
dum  bencficiumtnam  ifta  difpcnfatio  ftri-  cenondefccndcnte  cx  delidlo.Ex  quo  in* 
^l^  eftintcrprctanda  ,&  hoc  quamuis  re-  fert,  non  dari  facoltatem  difpcnfandi  in 
linquat  primum.  ita  Couar.in  ^.dido  ^.8.  iiiegitimicace  :  iianc  cnira  non  folum  in- 
cocoUar.  €^  vtth fi  di(penletor  ad  Cara-  canic  6tius  proocer  ccitnenpafcntam*  M 
tom  jn  commoiii  (ea  ad  inceccam  t  p<»cft  etiam  propcec  mBftnm  »  qoem  in  (eip(«^ 
obcinerea]iud&a!iudreli^oprimo.ic»P.  iubcL 

Henri.nq.io.in  gloira,litCra  C»  vbiaU^iK  Sic  concIuno.Oppofitum  eft  mihi  pro- 
Sylueft.&  Panorrait.  babilius:&:  cft  optiraus  text.  cap.  nifi  cum 

Qainco  notandum  eft,qu6d  cum  pro-  pridem.de  rcnunc.  ^.pcrfoBz.  ibi,iitamen 
ficcnciBas  in  ceUgione  iasc6mune  difpen-  &  culoa  lacec.  Sic  aliqui  viii  dodi.Sc  infi.-  . 
lacadoiDiiesoRunesetiamiaccos,nonta-  naacP.Menitjiwn;tapoftlitcfamL,ve» 
n>en  ad  PtxUtiam.ita  Naaarjiam.  aoi. P.  rom cft <|B6d cap.so.numer.i.foium  vide- 
Hciiri.numcr.  10.  &  cft  cext.  capj.  diefiliis  Mrdiccse»qttdd  difpen(ac ,  vc  miniftrec  ini 
prcsbytcronim.  poteft  etiam  Prouincialis  fu(ceptis.  Scd  probarur  conclufio  primdr  - 
Sociccatis  diipenfarc  ad  facros  Orclincs  «am  liccc  hafcirregularitas  caufcc  in  ho- 
com  iilegicimo,  qui  ciapfo  bicnnio  emiiic  mine  qucndam  dcfeduro  ,  camen  intrin'  • 
tcia vou  (blemnia>vt  babetor  in  oompen-  ftci  dependec  kaMiielpamntam ,  ergo^ 
dio  Sodeiatis»verbi  difpenfatio.  $.  z.  &  £  huiuimodi  ccimenfic  occolinas»  com-  ' 
quamuis  prsdiAi  ReligioH  non  podinc  prehenditur  fubDecreto  Concilij.  Con^ 
habcrc  Praclaruram,  vtdidlum  eftjpoflunt  Hrmatur.Ratio,  qujcmouic  Concilium  ad 
tamcn  habcrealiaofficia,  vt  tradit  Nauar.  conccdcndam  facultatcra  difpenfandi  in 
)..conf.dcfiliis  prcsbytcr.  &ibi  latc  difpu-  caiibus  occultis  ,  fuic  ad  cuitanda  Qiulca 
tat  vtrum  iUcgicimns  hSbi»  Canonicos  alHtoarurapericala  gc  fcandala,quaeicque- 
legoiaris  Ecdefiae  cachedralis  po(fic  e(le  tentnr  es  deceAiaM  occnhocum  criroii> 
Archidiaconasd|ifiien>fitie  di(pcnfiiCione-  oonf  quat  omnia  fequerencur ,  fi  neceira- 
Papas.  riuni  eirct  in  irregularitatibus  prouenicn* 

Scxt6notandum  cft, qoAdcum  co,  qui  tibus  cx  dclidis  occuhis  recHrrere  ad  (e* 
\ana  fidc  ordinatus  cft  faccrdoiio,puc.ins  dem  Apoftolicara  j  fcd  iiacc  ratio  currit  iii. 
fclegitimum,  li  poftca  fibi  pcrfuadeat  cilc  praefcnci  cafu  ,  ergo.  Sccundo  probaturi 
iHegicicnam^poccft  Epiicopusdifpehfiure-  naralick  difpen/atio  poilqujim  eftcon- 
ad  vium  ordiBis} iva  P^Henriqknom.  i o.^  ceffa  ia  parttcohiri cafii ,  eft  odioia  &  (Id.* 
'Hb.ii.de  Macrim.eap.zo.num.a.&  Naoa.  ^e  intcrpretandn^at  vcr6  poccftas  di^pea*- 
conf  j.dcjetatc  &qaalit.  ardinandorum.  fandi  eft  fauorabihs.&latiflimi  intcrpre- 
ad  t.  qusft.  &  fauet  cap.  Lugdunen/is. 5;^  t<mda.Gap  hn.ili.  dc  (imonia.  &  ibi  Panor- 
^uzft.  i.&  ibi  glolla.  mican.^cFchu.num.y.  Sjducft.  vcrbo^dit- 

Septimo  notandumefi;,  qudd  Cotidfeea  penfiuio;  quxft.^.Nauar.  €0111.4. de 
fidatuu.  reg,ularicer  lion  babentlaailcap  nam..t0Lfin«,.5cLCoiut*ia4.p.z.cap.S^ 
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|iS*ti*.^» Ec  istiodlmacn  benefidam  Prin-  iidetis.C.de  probad6n.&gIof.I.neqne  na- 

cipisquandononcftindamnumtcctii.la-  rales.eod.tit.nam  raro  connrgir,  cjnodle- 
tifnmc  eft  intcrprecandum.c.oliin.  dc  v^r-  gitimi  cxponantur  rationc  p.iupcrcaiis  , 
borumiigniii. Icd  baec  potcftas cllquodda  akin ei  hoc  fcquatur  inhmia  pareniibus. 
beneficiutn  inclttlcaiD  i  Cdncilio.ergo.  Seeiiii(l&Mc>qu6d  Epifcopus  poceft  ciioi 
Si obiiciasipbtiiks  efle^ciuilcgium  ,quod  liocdU(pen(are,qoia  eft  dnbiain  6Ai.Tet> 
cutn  fit  contra  ins»  vd  ialcem  pcster  ius,  ti^df^it,qn6d  Ci  iam  cil  ordinarus  ,  potcft 
ftridl^  cft  interprctandum.  cap.  cum  dilC'  miniftrarc  finc  difpcnfationc.  Probatnc 
ftus.  dc  conluetud.  Rclpondctur ,  noncf-  quia  mclior  eft  conditio  pofRdernis  ,  <S: 
fc  propric  &  in  rigorcpriuilcgium.Piim6;  iam  habct  ius  quxficum  Hanc  renrcntiani 
aam  Epifcopus  ftando  iAiarediuino{K>-  (equitur  PJlenr.n.io.(&  inglof.lit.  L,  di-i. 
teft  di^yeiificc  ta  Qmnibos  irregulacicatt*  dc>qoM  Gceg*  XtV.  in  quadam  Bolla  de^ 
bus.Sccund^quianaUoiureprohibitaai  ccmic.qu6d  habeantar  pro  tegitimis 
eft,qu6d  Papa  non  poflit  faculcaccm  fuam  puci  fanguinis  ad  omnes  praebcndas)  &  ai> 
difpcnHindi  aliis  delcgarc ;  vide  Couarru.  liqui  Magiftri ,  eani  reputo  probabilio- 
fup.  vbi  hoc  modo  probat  ficultatcm  ad  rcmiaducrtoramcn  cum  P.Hcnri.in  glof- 
lcgitimandum  cxteodeudam  ellc  &  iate  fa,Uicra  L,qu6d  talis  debec  reputari  defz* 
interpORmdam.  caci  iangoinis  qaoad  onMiet  pwbendas^ 

D  V  B 1 T ▲  T  711  o&auo ,  vttftffl jbaec  quia eft  lotalcdubium ,  &  in dubio  nem» 
lcTegotaricasaaferatarperfobfiMitieQsmji-  debet  prcfumi  infc6ti  iangnlbis. 
trimonium?  Ad  argumcnrum  in  comrarium  con- 

Conclufio.  Si  tcraporc  conceptionis  ctlTo  aniccc-dcnti  negatur  confcqucntia; 
parcnces  potcrant  valide  contrahcce,fiims  nam  illc  habet  pro  fc  pizrumptionero  nia- 
nctegicinus;atYerdfinonpocetancvali»  trimonij.  - 
d^  oontrahete  »  qoamois  poftei  contra*  D vbitatv a  dectm5,de  eo  qni  non  eft 
hant.non  fit  legiiimus.  capic.  tanca. ^i  fi*  expo(ttos,ignonKar tamen  vcr&or iic  lcgK 
lij  finc  lcgitimi.  Videtc  Sylucftrum  verb.  timas>necrepecitjnturp.ircntLS  crus? 
illcgitimcts.q.3.&Ancon.Gom.  L4.  Tauci.  Refpondcrur  cum  ViUadK!;.-»  c.ipic.  lo» 
num.j^.  quod  rihuimfaroatusdciUcgttnTiitaccjic- 

D  ?  »  f  T  A  T  T  K  noai6,  vtr&m  expo-  t>ct  fe  purgarcifi  verd  non  fuic  infaroatns^ 
fitus » caius  parcncet  onmin^  ignocantur,  fed  (emper  vixic  vi  legiiimus.  retinquatair 
lca  vc  non  poifictoaeftigari,an  fic  lcgui-  fuat confcientiz.Ego  .iddo,  qu6dnifi  prx-^ 
mas  vcl  noa,fit repacandaairrcgttiacis  ad  fumat  dc  fe,qu6d  cil  illcgitimus,  porcft  fe 
Ordines.''  rcputarc  lcgitimum  ,  qui.imelior  cft  con- 

Ananias  &  Fclinus  rclati  ^  Couar.CIe-  ditio  pollidcntis,  imo  amf«iius  dico,  qu6dl 
mentina,  fi  furiofus.p.i.ininicio.nainer.9.  iicec  fic  dubiuranoiiteneiur  quisfc  repn* 
tenent,  quod  poceft ordinari  fine  di(penfa«  tareillegitimaai»iux^diifta  difp.i.  dub.;.  x 
tioa&  Probacarmamfiliusconiugar.):  non  concl«a.  '  ■  .  *  ' 
tcnctur  credere  matri  diccnti  ,fc  illcgitinm  D  v  bitatv  r  vndecim«?),qu.is  poenas  in- 
circ,crgo.Couarru.aurem  tria  dicit.  Primi  currat  ill'cgitimus»fiordinecur abfque  dif- 
quod  non  potdt  ordinari  finc  difpenfaiio-  pcnfatione? 

iie,idcm  cenec  Maioiusli.i.c.i  o.  quia  liccc  Prima  conclufio.  Manec  fufpcnfus  ab 
dareaws  ia  cafii  dobi|,noa  tSk  atiqacm  c0  Mccotiofie  Ordiliis  fafte)iti.ita  Soto  d.  25. 
leadom  ittcgitimam ,  tamcn  hic  tiOD  fii^  q:tjHr.3.Naba.lib.  i .  Confil iorum,conf.5l 
masin  cafadulMj  ,  quia  fun't  TclieiOeiKCI  dc aFtatc  &  qQalit.ordtnandorum.ad  2. 
conie6kurx  hunc  elfc  illegiriraum :  talei  j.q.P.Htn.n.io.in  glo  lit  H  probat  Soto: 
cnimplcrunqua:  folent  cxponi,&qua?c6-  nam  Cnnoncs  prohibcntcs  illcgirimu  or- 
iBuaicc£iiCciduac»iuatej;edcvia.i»iiue  ^ul-  diiiai:i>hocj^cxcipacintcdiit,nemiiiiftrec. 

Tt  ^ 
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j )  o  Septma  pars.    De  trregul  ex  defeSiH  anima, 

Scd  Jifficuhas  cft,  vtriim illciYiiniftrans  manet  feriuis  in  omnibus,(Tcutpriiis,fi ve"» 

iu  Ordiuibas  lic  iulccptismcutiai  urcgu-  rd  facris.habcc  ius,vr  Hato  prerio  vel  fimi- 

laricafcro Doitcaro  concca  violances  ccnfu-  li  fenid  fiat  liber ,  ali^  ccum  fadus  iacec- 

ras  Eccleus  cclebcaiuto/  Parcefn  o^imuH  dos  dcbcc  fonjfein  obleqidis  apn  inde* 

^oatn  tencc  Nauact.ca.  if ^.^(f.ae  proba-  centibot  ftitui.ficP.Haiiiqtie  iittnier.7.ir 

cur ,  qui  violac  fufpeniionem  celcocandd  Nauarr.nam.ao;.§.i6t. 

6c  irrcgularis,crgo.  Quarta  conclufio.  Si  ctim  licencia  do- 

Sit  iccunJaconclullo.  Contraria  fcn-  mini,vel  co  fcicncCj&non  contradiccmc, 

ccntia  cl\  vcra.lic  Innoccnr.cap.fi cclebrat,  ordinetur  etiam  minocibtis*  fic  libccdc  P« 

num*  }><ieclericoexcoromunicacon|im-<  Henriquc.  * 

(lcance.ViUadiego  ca.  i  Ac  ralpcniiojium.i  ^^ncacoBcbfio^Slille  naneosfeniaft 

1 1  .Couarr.Clemcnt.fi  furiorttS.p. l'.n^  »lefafec,noi»incQrric nouam  irrcgularita- 

|.Armil.vcib.irrcgularitas.num.73.ira6&  tcm,  ficut  diftum  eftin  Jubio  pratccdenti. 

ipfcNaaau.  in  noua  imprcllionc  non  ad-  dcdcfe^tuautcmacracisabundcdiduraelt 

diditillam parciculam , 6(:ficirregularis.6c  inmateriadc furpenfioncdifp.j.dub.f . 

cap.i7.nura.  194.$.^.  cciaminantiquaim-  Ad  defe^m  corpocis  pertinebac  de-  ^ 

pieflionef.lar^  videcuc  £;qui  Innocenduiii  (pendeKe  «  hsieddsi  fediioc cbrii^  cca- 

dicentem ,  quud  non  fit  icrcgularis  i  vnde  dabitnrdiipieqQeQci. 

fecundum  flyliunCurix,quando  difpcnfa-  '  . 

turcum  tali  ordinato,  nulla  ficmcntio  ir-  . 
(cgulacicans.  Et  probatut:nam  t^s  fufpc- 

fio  non  cil  polita  propter  €ciinen,icd  pro-  Dispvtatio    IV.  - 
pcetdefedhim»  dcuc  tUa  qoseanteEstrana- 

ganccm  Pij  Itincipiencem»cilmex£icroru»  DtirrtffiUrimt  $x  i^SuMumM, 

cratimpolicaincap.vclnonfscompos.de  .                    ;  . 

remporibu$ordinationum,contraordina-  q^fm^fraSiat NdUarr,nm:tO$. 

tum  autclegitimaai  actaccm.Pcr  hoc  patec  ■  J  •n^ij      '    SL  ' 

adargumecum:ancecedensenim  folura  cll  .    Cp*"*rlrt?/7.f.o.».II«  . 

yeram  de  violanre  fulpenfioqen  pofitam 

propcerdclidu:taIisenimc{lvcrcccnfura.  "pxVBiTATVR  prinr.6,  vcctodefeAllS 

Ecquoddidum  cft  deillegitiroo»idemdi-  fcientia;  faciac  irrct^ufarem? 

ccndum cftJcquociinquccorporevitiato,  Patcr Hcnri.n.io.inglolla.litera  B,&  li. 

qui  oiJinatur  Imc  d;lpenlationc.ica  Viila-  lo.dcfacramcnto  Ordinis.  ca.i6.nura.i.5i^ 

dicgo    Couarru.locis  citatis.        .■    .  inglolTa,  literaQ^ait,  quodlicctdefcdtus 

j  'DyitTATVK  vlcim^dedefedu(erui>  (ci^ncic  fic  impedimencum'  ad  Ordinest 

tttcis/  noniamenfiwittmcolarcm. 

Priraa  concluno«Serpus.qoi  fine  licen-  Sic  priraa  conciufio » qo6d  facit  irrcgu- 

tia  domini  ordinatur ,  vel  qui  ordinat  il-  Inrem.fic  Nauar.  &  Villadiego  c.i6.vcrlic, 

lum,grauircr  peccar.vrper  cocumtitulum  circaillum  veroquipatitur.  pag.  179.  Ma-. 

dcfcruis  non ordinandis.  iolus  lib. i.cap.i x.&  aliqui  iuniorcs. Pro- 

Seoinda  eooclufio.  Epifcopus  ,  qui  boexoapiUlmatos.|4.d.vbldicictur»illice- 

(ciens  ordinac  tsvsnm  aUenum  fi|M  licen-  mtoe ,  anfi  oorpore  viciaccks  nnllns  pr«fa-k 

tia  domini ,  tcncto^  duplicatum  rcddere  pcoitioucre,  fcd  corporc  viriatuseil. 

pretium,&:  fcruus  fit  libcr.  P,  Hcnti.cap.8.  irrcgularis,  crgo  &:  illitcratus  j  &  aducrtic 

num.  7.5>:  habcturCjU^fecuusabiiHicedoh  i^i  gloila  ,qu^dtc.xtusloquitur  dceo.qui 

fnino.^4.d..   ;;  pcnuus  cft  iiUtcratus.  .Quis  vcr6  dicatuc 

.  Tcc  tia  coiiaufio.  Si  dpmiiio  ignorante  omnind  illtiecatus  tradit  Nanarr .  in  cap.  fi 

nel  eontcadicentd  ocdiaecar  miaoribas»  quan^^*  ^  Eefcripccxccpc.  70«.  Qjjai  aii* 

lem 
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tcm  fcicnria  rcqiiiratiir  pro  vnoquoquc 
ordinc?  Concilmm  Tridentin.fefTij.ca.^. 
aic ,  qabd  nemo  urdinccuc  piiiBa  rouiura, 
tiill  fciacfidci  ru<l|mcnca,jlcgerc  6c  fcMbc- 
re;&c»»i.pr&  Qrdiiiil>o<  9HnQribiii>i^id4 
incclliganc  linguam  Lattoami&  c.15.  dicit 
dediacono  &  rubdiacono,qu6ddcbcnc  cf- 
fc  his  liceris  inftrudli ,  qux  ad  ordinem  c- 
xcrccndum  periinentirimpliccs  vcroprel- 
bycerHcirc  dcbenc  cajquqe  rcquiruntur  ad 
debic^  adoiiQiifanuidani  (M^meiKamEu- 
cfaariftiat,  addi^  P.  Hcnri.  vcroquc  loco  du- 
dum  cicaco  >  quod  iicicum  eric  Epifcopo 
ordinarc  Rcligiofum  ,  qui  bcne  legic  & 
cancac :  calis  cnim  in  aliurum  focictacc  & 
pco  roiniftris  rcligiouis  vidctur  miiiiftcr 
idoneos. 

Qiiod  ver^  ad  difpeniacioheiB  atcineCt 

Innocenc.ca.diicdlus.de  ccmporibus  ordi- 
nacionum.  &  Maiolus  fup.  dicunr,  Pjpam 
non  poirc  in  hoc  impedimeutodilpcniarc, 
oppolicum  ccnct  Nauar. 

Sic  fecQiidacoiicIofiob  Cnmomnin^ 
illiterato  oon  poteft  diipen(are ,  ialtem 
diredlc ,  at  vero  cum  eo  >  qui  non  omni- 
no  illitcratns  eft  ,  poteft ,  &  de  {^Qto  ali- 
qiiando  difpcnlat,  non  abfolucc ,  (ed  ad 
tcmpus ,  vc  inccrim  difcac.  Ha:c  conclu^- 
fio  eft  de  mence  Vi.lladiego  looo  cittco. 
^tptifflapar^  probatnr:  nam  eft  concni 
.|usnacur«i«|ac»daliquis  ailumacur  ad  mu- 
nus,  quod  exerccrc  nefcir ,  vt  latius  traJic 
Nauarr.dida  cxccpr.7.  Dixi, p/ffw  dtrecJe: 
*  namindtreCic  ali^uado  difpennitin  fcicn- 
ciafequi(>caad  aliquod  ofKcium,  (cilicet 
difpenfando  fiiper  «tacc,  proptcr  fpcm  fo« . 
tarc  icienti«ad  tale  oficiani,vtait  Naua. 
cncepr.tp.num.i. 

Tcrtiaconclufio.  Ignarus  liierarumex 
difpenTationc  Epiicopi  non  prohiberur 
miniibrarein  farcePtis.P.Henri.  ca.S.in  fi- 
ae.  ^Qod  egoinielligo  de  eo ,  qdf  noneft 
onmindignaros. 

DvaiTATvA  recuad6,vtcitoBdefedas 
fidci  faciit  irregularem? 

Prima  conckilio.ln  non  baptiznto  non 
facic  eum  propric  irregularem ,  icd  mca- 
facim  Ocdtzus,quu  li^t  dc  fa^4»dine»> 
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cur,  non  rccipit  characlcrctr.  Oidinis ,  rr 
paret  c.i.de  prcsbycerononbaptizato.i.ain 
Bapciftpus  crt  ianua  reliquoiuin  Sacia- 
mcncorum.  Scd  quid  in  bapiizato ,  vt  in 
hsrericavel  ApoftaCji/ 

Sit  iecunda  conclufio.  Ha:rccicus  t  vel 
apoftata ,  &  eorum  faurorcs  ,  dcfcnforcs, 
vci  rcccptatorcs  lunt  irregulares  ,  ita  vt 
ncc  poltconuerlioncm  fint  ordinandi.  (ic 
Anz.  ver.irrcgulaiicas.i.num.i<>.  Sylucd. 
eodem  ver.  qoaeft.  $,  Nauarr.  nam.&of 
Henrivcap.4.namet*6.0e  faswecico  haWi» 
Cur  ex  cap.n  quis  omnem.&  cap.faluberri* 
mum.  1  .quxli J.&  cap.  1  .§.hacreiici.dc  hx* 
reticis.in  6.vbi  rcdduntur  nihabilcs  ad  pu-  \ 
blicaofHciajordo  auccro  pertincc  adpubli- 
cum  offidom.  De  apolbca  ver6  Iiabecaf 
capkpresbytcr0s.jQ4LfJejhis.Ec  probacu^; 
nam  quoad  mores  accjnet ,  idcm  iudiciun^ 
Hl  dc  apodata  &  deharetico.  Dc  faufjori" 
bus  ^dcfcnforibus,  vci  reccptaioribus  ha» 
betur  di(lp  l)a:rciici.  &  prartert^a  omi>c§ 
prardidi  fanc  inliabik^ad  bcneficitira ,  ita 
vc  ii  de  UAo  decar  ittis^coUacio  eric  nollaf 
vc  habccur  codem  $.  aduecric  tamen  Ang. 
Sc  Sylueft.fup. 

Aducrte  tamcn.quod  fi  clecicus  Hat  hx- 
rccicus,  potcrir  pollpanitentiam  &  »biu- 
raricNicniMn  tufcepcis  minifttare,  &  habc- 
cur  ex  di^  c  ialobcTriraam* 

$cd  djfficultas  cll,  virum  quando  cri- 
menhaerclis  cfl  occultum,  poflitpoftle- 
gitimam  abfoIucioDCin  in  fof o  conTcicn* 
tia:ordmari? 

DidacusPerez  I.S.ordinam.tit.^.intra- 
^.de  iuereticis.  p.i.prope  fincm,  pag.  99.. 
tenet,  quod  non  potcft,  fcd  rcquiiitui  djf* 
penfatvo  falicm  Epifcopi  poll  Conciliuro 
Tridcntinum.  Probat  :  nam  Concilium 
felT.i^.c.  6.  conccdjt  Epifcopo  faculcaccm 
abfoluendi  ab  hxrcfi  occulra.  . 

Sic  tamen  tertia  condui^o.  Prolyabi» 
lius  eft,  non,e(Ie  irregalatc;ii.,  atqucadc^ 
ordinari  po(Ie.(tcP.Heiui.n|imer.6.&  aU« 
qu!  viri  doili.  Probaturex  cap.nd  abolcn^ 
dam.  dc  haciccicis.  vbi  fcrmo  cft  dc  h.xvc- 
ctco  pubiico  ,  ibi  ,  quHunqiu  mamftj}^ 
fimtm  tmtfi  dtfnUnfui ,  &c*  Eceodcm. 

Tc  i  tnodo 
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modoloquicurdidum  cap  faluberrimum, 
loc^uitur  enira  dc  abiurationc  folcmni.qu^ 
in  {ctiptis  fit.Sc  iii  dicko  §.  hacrctici.  apcrtc 
fuppoaitttt  nocicit  crirninis  .*  dicitur  enim 
qu6d  non  admictanit. 

Ad  fundamencum  Didad  Perez  facilc 
refpondctur ,  Concilium  non  loqui  dc  di- 
fpcnfatione  ,  fcd  dc  abfolutionc  in  foro 
con(cicnti2  ab  excoraniunicatione,&pec- 
cacohxrefis.Sed 

'  DvB  iT ATVR  terti^,  defiliis  bccecice* 
tom?  Qux  irregnUricas  qoamois  percine- 
bat  ad  dcfcdlum  c6rroris,tamen  claricacis 
grar ia  rcfcruata  eft  in  hunc  locum. 

Siccrgo  concluno.Filij  hzrccicorum  6c 
cecepucorum  vfque  ad  fccundam  genera- 
cionem  per  lineam  pacenMm  i  &  H<{oead 
primam  per  marernam  ,  func  irrcgularcs, 
di^o  §.  h.-tretici.  vbi  gencraliter  dicitur, 
vf^ead  ffcundtni  gencrationm  ;  fcdpoftei 
BbnifaciuS  Vlll.c.ftatutum.cl  i.deha:reti- 
cfs^ihlf.reftrinxic  vfque  ad  primam  gene' 
tationem  per  lineam  macenumt  vnde  de- 
fcendesabnKreilcO  perlineam  matcrnam 
vltra  primam  gradnm,noneft  inhabilisad 
Ordincs.ira  Nauar.li.i.Condliorum.conn 
8.  dc  tcmporibus  ordinationuui.  Addic 
piraECcrc^  Bonifacius  VIII.  hanc  poenam 
non  comprehendere  HMo»  eorom,  qoi  ve« 
Gondtiaci  (bm  Ecclens. 

Ec  qiumuis  Simanc.dcCaiholi.inftiiu- 
tio.iit.47.num.i7.&iM-Ienri.cap.5.  num. 
4.tencartt ,  hic  pcr  reconciliatumintcUigi 
eciam  illamjquirelaxacuseft  brachio  fecu- 
larit  aon  umen  eft  combailos  viuus,  quia 
renputt,  &  al^Tolutut  eft  fiKtaftnencaliceri 
idcmque  videturtenereNauar.  num.io;. 
6c  patct  ex  ipfo  tcxr.  ibi ,  qui  tales  ({cilkcz 
h^rctici)  dectji.jfe probunturtCcd  qui  pctiuic 
abroiucioncm,n6  deceilic  haerecicusicrgo. 

Hiliilomin&s  camen  probabilins  eill» 
qn&d  per  reconciliatum  intclligitur  ille» 
qui  non  eft  rciaxatus  brachio  fcculari.  tta 
ccnent  ^ forciori  loan.  Andr.  Philip.  Fran- 
cas,  Ancharanus,&  Gerainia.dido  ca.  fta- 
cutum.  nam  hi  Aucorc»  hocipfurx)  docent 
de  reliplb  eoniier(b,aii  oonotdinr  fiicn^ 
xnennin  PcniceaifaB  AeEiRiiiriftiki^ 


eguLex  defe^u  animd. 

iententia  probacurex  ipfo  textu ,  ibi ,  »on 
autem  Uhrumi ijuot  mendatts  effeconjiuerstt 
&c  vbi,  vc  annotac  Francus  &  Geminia. 
cextos  requiric  duo  >  fcilicet  qu6d  finc  e« 
taettdaii  ac  ceineorpocati  lEocMfic. 

Ad  verba  cicaca  in  oppoiituro  re^ft- 
detur,  relaxatum  brachio  fecuIaYi ,  quam* 
uis  conuertatur,prxfumi  hjercticum,  prse- 
terquam  quoad  beneHdum  abfolutionis 
facramencaijs  ,  &  conoerfionem  eius  fi- 
dbnnelle  dmoce  pcmse.  ita  tien^ytlladie- 
go  cra^a.  de  hsneticis.  quxft.  xi.  parura 
poft  principium  ,  Dired^orium  Inquiii- 
torum  p.  X.  quxftion.  ii.  commcnto  i6, 
pag.  28;.  vcrncul.  poftquam  craditus.  6c 
Caftro  lib.  i.  dc  iuiia  ha;rcciconim  punic. 
capic.  ia.nonmoltAm  antefinem.  Vnde 
illa  verbatextus',  wmMttm  illorumtUe. 
explicant,  oroncni  illam  decedere  hacreti- 
cum  pra:fumptione  ioris ,  quia  non  rein- 
corporatur  Eccielix ,  &  iccipic  pocoiccn- 
tiam,&c. 

Pr«tereii'nota ,  qD6d  hssc  pfcna  ettam 

extenditur  ad  filios  illegitimos.  ita  gloiHl» 
Gcmin.&  Francus  dido  capit,ftatutum.& 
ViI!.idicgo  tra<fta.  dc  hxrcticis.  qu.  1 J.  ne 
plus  habcat  luxuria,qukm  caftitas.  Echxc 
di^  funt  ftando  in  iure  communi. 
*  SeddifficulcascftproptcrquandamEx- 
rrauagantcm  Pauli  IV.  rclatam  a  Nauarf* 
lib.j.  Confiliorum.  ticul.  deludzis  &Sar-  , 
racenis,  confil.  i.vbi  Pontifcx  pra:dpit, 
luillum  dcfccndcntcm  cx  ha:rcticis  vellu- 
dzis  vfquc  ad  quartaro  generationem  ot- 
dinari  (acris  Ordinibos.  Quam  Extraoa* 
ganrero  Gregor.  XIII.  cxtcndit  ad  deiben* 
dentes  ex  Sarraccnis,  vbi  aduercic  Nauarr. 
quod  liccc  ftando  in  rigore  iurishniufmo- 
di  Extrau.agantes  inicUigcndx  funt  indc- 
fcendentibusex  hxrcticis,  ludaeis  vel  Sar.- 
racenis  etiam  non  condemnacis,  (ed  con- 
net/ts}  nihilominusex  acquitate  iurisdid 
poteil^,  qu6d  non  habent  iocuro  in  defccn- 
dentibus  exillis,quifponrcproprianullo 
cogence  roctu.  conuerii  func  ,&cgp  idcm 
iudico.  ,  '"  '  •  •  .?  •  .i  .  : 
'  Vcr&m  ver^  ncsBdiAc  Exoauagantef ' 

cepi 
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tqn  \  quibiifilam  vixisdodU  tepecidt  in  Si  obiiciu  CondliuBi  Tndenc.  (t(Liy> 

praxu  c.7.<Jf  icformatio.vbi  iniangit  Epifcopts, 

DvBiTATVR  qaa.rt6,vtrum  neo-  tju^d  diligcnccr  inquiranc  ortiinandorum 

pkytus  Ht  irrcguUris  ?  Ilie  aucem  dicicuc  gcnus^Re/poudecuL  cum  P.Henri.l.iO.  de 

f  ropri^  neophy tus ,  q[ui  ex  ie^  Iiidflicak  -Ordine.t.i  7.n.x.fii  gfof0a Jicera  €ih«icdeA 

vel- Mflfaumecana  ,  vel  Gencilicfl  nuper  etecum  efiefldinueftiganduni;nciiRiiinc 
coBnafiif'  eft fld'  fidem  ClififtiaDflni « ic»  .  filij  ancilU  vcl  luereticoniin,  in  ibfciiiflex* 

Conarra.CIcm.fi  furiofus  p.i.^.i.num.j.  plicata  dubio  fecundo. 

concl.  I.  Nauar.num.205.&  P,Hcnri.ca.4.  Sed  obitcr  inquiro  ,  vtrum  neofihyci 

num.  7.  Vndequi  ab  infaiitia  profeirus  eft  propric  fumpti ,  vcl  qui  dcfccndunc  ex  lu- 

fidem  inBapcifmo,  iic^  deTcoidatab  aim»  dai!js     Sflnaccnis ,  poflinc  obcinere  bffi« 

▼clpamliMco  velSflrcafieiiortid^dict-  dapiiblica» '  *  .     *  J 

ciirpcopridneopbytttt^ideOkVtteA&aie  Qaaiitacondufio.NeophyciitjMopiCK 

Nauar.neophytu$,propric  loquendo,  non  diftus  non  poceft  ea  obtinerc.  ita  Couarr. 

efl  idem ,  ^uod  vulg6  didcuc  Cbciftianus  concl.^.vbi  allegat  Archidiaconum,  Fdi- 

nouus.  num^&  aiios,  cimque  pcobac  cx  c.  coufti-» 

^  '  Sic  crgo  pcimflCOiulnfioii  Neophycat  tuic.  17.^.4. 

propci^  £ftat  eft  irre«daritv  vnde  non  •  Quinta Coiidttlio.  -ffroiieaut  iam in  fi^ 

debec  pcotBooert  ad  aliquem  Ordincm,  de ,  iia vc  dici poiEc  veteranus  Chriilianae 

ctiam  minorcm ,  nec  bencficium.  fic  An-  miiitiac,potcftobtincrcpracdidaofficia.ita 

gel.  Sylucft.&  Suramift«,vcr.ncophytus.  Coiurr.concl.j.probat  cx  i.tf.tit.z^.par.^. 

Couarru.  fup.  concl.t.  Naaar.numer.zoj.  £c  idcm  a forrior i  diccndum  eft  dc  co,  qui 

Henri.cap.4.num.7.probat Naoa. ex  ab iiifantia pcofciTus  eft  fidem ,  quammt 

ca.i.8c  t*48.d.&qaoadDeneficittmpacec  defceiidacexatto  TclpacceIttdaeo,attcSat- 

ex  cap.conftituic.  1 7.^^.4.  Bc  ratio  cft ,  ne  raccno.ita  Couarr.concLtf. 

in  fupcrbiam  incidac,  pttcms qu^d £cdc-  Scd nota,iftas  tres  condu/Toncs  inreIfi-> 

fia  indiecatillo.  gendas  eifc  ilando  in  iurc  connnimi :  func 

Sccunda  conclufio.Ilic  qui  iamiiiu  fui-  enim  particaj.iria ftatuia  quarundam  £c- 

cepic.fidem,  fiiudido-Epucopi  fit  ce^  defiarum  \  fede  Apoftolica  confirmac^ 

inftni^i  &'coafiCmMiit  in  fide  ,f»ocerit  qtttr  ntttldm  dertdidencem  \  Ittdcis  vd 

ordinari.ita  Coua.cond.  ).Natt.&'P.Hcii>  S.irracenis ,  quamuis  eocum  progem'toret 

ti.Iocis  citatis.  Probarnr ,  qni.i  ncc  iftc  di-  abhinc millc  anr.is  fidcm  rufccpt rint ,  ad- 

citur  ncophy tus  propnc  loqucndo.  Prac-  mittunt  ad  pra:bcndas.  Similitcr  funt  alia 

tcrca  probatur  cx  ci.j^.d.  ilatuta ,  qux  non  adniittunt  prxdiftos  ad 

Ex  qtm  infistt  Ccmacni^hanc irreguhi-  tribunalia  Inquifirioiiis ,  vel  ad  aiiqua tci- 

ricacem  non  efte /imilem  aliis ,  quia  noB  bunali:!  (Wttlarifl. ''^     '  ' 

eft  expc£^anda  difpenfaiio  Papic ,  fatis  cft  Vltimo  nota ,  qu6d  in  huiufmodi  icre- 

iudicium  Epifcopi.  Vaiun  eft ,  quod  cum  gularitatefolus  P.lpadifpcnfat,nifi  iri  cafdi 

ncophyto  propri^  dido  folus  Papa  dif-  lccundxconcIufionis.ituNauar.num.iof. 

pcnlati  vc  coUigicui  exNauarr.didiomun.  $.4.  Conditioncsautcm  rcquifitas,  vt  quis 

ao5.$.4.    "  eligatur  in  Epifcopum  vel  Cardinalem* 

Terriacooddio.  iDe^ab  inifiuftia  tradic  Pillteri.&9. '  >  • 

profdlbs  eft  fidcm  ia  Bapcilmo ,  Ucet  de-  D v  b'  i  'T a  t  v  r  qilinc^  ^  wAm  laktxAt 

f  cp.dar  cx  auo ,  vcl  patre  Iudxo ,  aut  dc  /ir  irregiilaris?  Quam  quarftionem  diftusc' 

Sairaccno,  poteft  ordinari  &  obtincre  ec-  rradlatRichard.in  ^.d.K.an.^.q.i.  tangitf 

ciefiafticabcneficia^  digiricates,  ira  Cou.  etitm  P^Henri.cap.f  .iniln.^.Pro  caiuscx-- 

condttC^.  mibi  ift^  ptbpcie  loquendo  non  plicatioiK^  (upponen  un  tdi  qu6d  inf^- 

4idnlri»opl»ytuSr   >  mifl>citdBpfez>yiiiriuf8ia]temMd{inirifl 

Tt   j  «ft 
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fs^tt  qax  maicntjlcppriem^daiSk Itidids»  in  6.vbi  (^icirur,  ihfdmibtu  porU  non  ^dteant 

vcl  ip(o  fatft  .i.  df gmtatthtr, f.\[\ci  €ium  C2p  BnAc  ^i.d.vht 

^  Plo  (^uo  iccundu  nuLaiidum  cl^>cx  Uy-  notnndum  cllr,  coiiclufioncm  habcie  ve- 

no  in  regoU  ififiunibqj|b  de  re^,  larli.  ia  rutn,  liQkiii6mia  fitindii^k»  per  lutciiu- 

6*  <ivAd  xegdaf iRKrJoqoei)4(vinfiunift  iur  lezHain  qiH  eft  tnl^miis  (ccundkim  leges  ci- 

tis  non  inqirricur » nip  pcr  ienccntiam  lu-  uiles ,  eft  trregularis  fccundum  canoncSk* 

dicis.idcm  tcncr  Ang.verbo,  itifnmia.  nu-  ficTabien  fap.n.z.  d<:  Pcrcz  ad  Vilbdicgo 

mti.j .Sylucft.T.ibicn.&alij,  ik  addit  An-  c.i.nuin.j  \.Sc  cft  optimustcxtus  in  c.ora- 

gcl.  nnm.6.&Syluc(Liionluificcrc  >  <ju6d  ncs  ver6,6.(jua:.r.vbidicjt  Pontifcx,  Om- 

dcliiiquens  confiteacur  propriuin  crimcn  ne$  ver^ it^mut  ejft  duimm ,  quos  leges  feiuti 

in  iodicio :  tunc;  eniro  noi^.  rpTukgt  infa-  infMmes  ^ifftUdm.  £t  ratio  conclufionis  cft: 

tifia iorisyied  fadi.  Dixi ,  reguUuter :  natu  natn  ill^  pvopter  qa«  leges  Canonica  y«J  ' 

Innr  aliqua  crimina ,  quibus      ipfo  iurc  ciuiics  faciunt  aliqucm  infamem,  rcddunc 

knncxa  cft  iufamia,  vt  cftcrimcn  vfuric  illum  vilcm &abic£kum,<jiurauiscgcrk. 

tam  m  laico ,  quam  in  clcrico  j  &  quibui-  pocniccnciam.  ,  , 

dam  aliis  relatis  ab  Angelo  iiom*  5*  in  liis     Secoiidaeoacliifio*Infamia  ^&i,quan* 

cnim  ante  (ententiam  incucdftorinfiunia  dxM  b.oroQiioii  pargaturab'iUa,facit:icre* 

iuris,  rcquiritor  tairien.  ootofietas  fadli.  guIaremquam^madrecipicndosOrdines. 

ica  P.  Hcnr.cap.^.num.  j.Iiteral,,  Tabien.  (ic  Angdas  n.^.Tabicn.n.ii.Villadicgo  & 

*cr.infamia.numer.i.Couirr.lib.3.  Varia-  Naua.vbi  (up.fic  habcturcxc.omnipotcns 

rum.cap.}>numcr.,ixcirca/incm,  5c  Callro  Pcus.dc acciifacio.& cxdidoc.lnfamibus. 

Iib.arfle  lcgc  pocnali.c.vlclcirca  (^nem ,  qui  quo4  expiiicac  giofla  lam  de  in^mia  ioris» 

«robat :  Qam  Itcut  fmia  oritiir  ex  frubli^  quam  fa^fci.  Probatur  etiam  ex  ca.non  de- 

bonorum  opetum  notitia ,  ita  d,  in£imia  bet.de ceftibus.  tbi  dicicur>  qu6d  accufati  . 

criri  deber  ex  publica  notitia  pcrpctrati  ab  accurarionc  ac  a  fufccptionc  Ordinis 

Criminis,  crgo  criminpfMS  occultusnon  repcllunrLir,qandnon  c(t,nifi  quia  pcndc- 

poicilci}eitxfami$.  .j   •  '  tcacculAtiunchuuc  intamcsinfamiafadi. 

Ec  notate ,  qu6d  iuBf  infqjmi^i:  iuris  aii-  Diici,^4fldnir hmn  9m  furgaturtk  fUcnam 

quando  inducitur  ,fine.deU^P  as,  jOi&ciQ  poft  eoiel^tioiiem  Tit«,non  manet  irre- 

infami.  fic  P.  Hcnri.  verbi  grAtia  ,  in  bl?  g|nlaris.itaRichard.de:Nau«rup.P.Hcnri.c. 

fi:Lione,vc  infra  dicam,  &  aliis  c.i(ibos  rc-  (.nuni.j.6c  t^lolU  c.illi  c|ui.<>.qua:.i.in  fine. 

lutis  nh  Angalo  num.^.aducrrc  t«mcn  cum  Rs»tioncm  rc  L^Aiit  Panortnir.c.ex  diligcnti. 

P.licnri.  arccm  fabrilcni  non  induccic  inr  dc  iiinonia.vbt  ait,qu6d  infamia  fatli  col- 

Cuniam.  liturperiaftum  contiariiim:namrespcc  . 

-  Inlamia  £i6bi  eft,  qoando  aiicnius  Him«  quafcumqoe  cimias  natcicitf » per  eaidem 

^iiatiirdealiquo  crimine  api^d  miilcos  di^foluicur. 

&  giancs  per  maiorcm  parrem  vicini.T,  ad       Dixi  practcrc.\  ,  quantam  ad  reclptendos 

qiiod  ctinm  rcquintut  »0l0i;i«j^jVC.patcC  Or<fm</ :  nam  ab  vlu  liifccptorum  folum 

cxracionc  Ca(lc4.  impcdic  eacenus  ,  qiiacenus  ipfum  crimcn 

Sit  crgo  prima  conclofio.  lafimds  in*  Impci^t.  fic  Ang.  iiiim. ).  vbi  ckat  Inno- 

lamia  ioris  eft  irregolaris,  ita  vt  nec  poifit  c£tiam.Ex  diftis  iequitar  prim6 ,  hiftri»> 

promoueriad  Ordines.,  noe  in  rufccpttS'  nesefrcirreguUrcs.nc  Ang.vcfbo«hiibio. 

miniftrarc.  ica  Nau.  num.  ip^.Villadiego  num.6,SyIucft.vcr.Ordo.4.num.x.  in  finc. 

cap.i.num.ji.  &dc  adminiilratiouc  fufce-  &P.Hcnri.cap.5.num.  f . & habctur  cxca. 

pcorum  cenec  exprcf&c  Angclus  vcr.  infar  aliquapros.f  i.dXc  pcobacur,quia  func  in-  ^ 

,  mia..iiamer.8«SjrlueA.qa»i^.i p,dc.ir^b|e^  lames.  cap.  1.4^0«. i.j5t      vitjf.de  liis, 

pom;|.  P^EolMtaircoBdttiMt^  oap.aideor-  qui  noiaqtuclbfiuiija..  Q]i,QjiUmiiaii^iim 

.^m»fl<y>j^u  fff^jj^i^tyy  j^r^ijyjr-  cft  «d  iUiun»  ^oicK  Wkio^ablttP^cxcc-* 
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ecc.  fic  In^ombCaf  x6m  dccorcro.de  vita  nanvinca.ac  cledci.^.dc  adultetiis.tir.c':: 
&  honcft,  dcricorum.quem  Sylu.& Anr. '  iudid1s.dicitiir,i?«4rf«//mw  &itlit4  i*tmi  ' 

fcf^auntuc  iocis  modo  allegaiis  i  colligo  tuhiu  mimrihm  f9ttfi  Eptfopui  (um  cUrtiU 

taraen  ex  prxdidto  ca^ .iundta  glot1a.(iu6d  f^il  fitriUitm fnmtmiAm  dt^enf4rt,trgo  c  t 

/tlft  6Ao  (ane  ovdinid^wniiiaQtif nr  mi-  iam  poift  pflenitennani  R^airicnc  ^ilpcA' 

.  mftnie.  'i«dR^fcqni<iemNau.i.ita  vidccurrcnote. 

Secund6 (eqaitur iqu^d filius publicjt  o^ce if.nvu 77. Scd dupliciccr poccft cs- 

naercrricis,quamui$c{Iccconiugata,con-  poni.Prim6,qiiod  loqiiatur  dc  infamiaiu- 

trahit  infamiam  iuris ,  idem  cddc  marko  ri$,quaracxpo(itioiicm  colligo  cx  codcm, 

vxotis  fcucrilis ,  vel  publicx  fabularum  in  c.i7.nuuuio4.vbiait,qu6um£iroia.fa''. 
aAci0it.fic  Henri.ntim.4. Pcccecck  notan- .  ftiimccdum  toUictn:  pcT  paehitcmiiRit 0c 

<Ium  eft ,  quod  licct  in^mia  fa£d  priuet  k  eodcm  iSiodo  intcUigo  P.Hcnri.c.5.nuiiKi* 

qaibu(<lam  offidis  publicis ,  non  tamen  dicentem,qu6d  pomicemia  non  iiberat  ab . 

priuaciara  habitis  i  at  vcro  infamia  iuris  irrcgnlacitArc  prius  contradta :  nam  ibi  in . 

priuac  iam  habicis.  ica  P.  Hen£i.nuiner. 3.  gloUa,  literaG,  rolum  ponit  cxcmpinm  in 

iitcra  O.  oaranaco  pcr  icntcntiam.  Et  hanc  cilc  c-^ 

Qtttntikm  ad  difpcniadoiiem, fic  cectia .  ios niencem  conTbc eic num.f.vbi aic,<|udd . 

conclufio.In  illo^  qui  tocc  duili ,  vcl  pcc  infamia)lafti  tolliiur  pec  fs^Stam  contra^.. 

ludioem  fecuiarem  damnacus  eft  infamia  riura  &  emendarioncm  vitx  ,  &  in  glolfii» 

iuris  fqui  cx  confcqucnti  habctur  infamis  litcra      addit ,  atque  iraceilat  ha*c  irrc-- 

iurc  Canonico )  potcft  Princcps  kcularis  gularitas,  vndc  potcft  ordinari ,  ac  li  ab 

infamiamabolere.dcP.  Henriqucnum.3..  Epifcopo  difpcnlkcctur  iii  infamia  iuris.. 

liteca  y  { ac  vec6  .in  infaraia  propr ia  iuris  Socund^  poceft  exponi  Nauarr.  qu&d  Io> 

Canonici  iblus  Papa diipcnfat.fic  P.Henr.  quat ur  dc  irrcguUricacc  conrrafbi  ez  ccfe- 

Nau.m1ro.z05.proquofacitca.ciim  te.  de  bratione  publici  concubinarij  ,  qni  iuce  . 

fentcntia  &  rc  iudicar.n.  nifi  quando  Hpi-  .nntiquo  crat  fufpcnfus  ,  Sc  ira  lc  cxplicat  5 

fcopusdirc<StcdUpcnlatiutlclido,.idquod  iplc  lib.  |.  Coniil.con.66,dccxcommuni-  . 

fua  faculcas fc  extendic:tanc enimaccciTo-  cac.  ad  i  q  nam  hzc  icircgularitas proccdit 

ri^totlit  infaroiaro  onam  ex  tali  dctidlo.  .ex  co,qu6d  fufpcnfus  cclebnuiic.Viidcce* 

ita Nau  5c  Villadicgo  cap.K^.vcrf.circa  il-  (bluiorie  dico^qu6d  infamia  fadi  toUitnt 

lura  vcru.imo  P.  Henri.nu.).  in  finc.dicir,  p^'r  pcenitcntiam  ,  dummodd  conftc^c  e«< 

qu6dfi  hnrc  infami.i  fupcrucniar.Epifco-  mcndatio  virx,  &  non  rcquiritur  .liiadif^ 

fmspotcil  difpcnfarcquantumad  vfumiii  penfitio.  Quod  probo  :  nam  hoc  ipfum 

urccpcis.  conccdicNauar.c.i^.num.  1j4.de  fulpen*  ( 

Quartaconclufio.  Inin&mia  fa^.dif-  iioneitoiicraAa  i,  olerif;o  notorio  focnica- 

penfacEpf(copus4taNaua.quodfine  fuffi-  rii>.&  li.}.ConCcon.vnico.dc  rohabxlerr. 

daid  caufa  limicat  Viiladicgovcrflcitato.  acn)ul.&  candcrt)  fcntcntjgm  clarc  vi<}ctv: 

quamumadTiuminrurcepciSinunvtpro-  rvu  fcncircgloila,  &  Panormic.citaaiiiat, 

moucatur.  conclufioncm.  ... 

Praeterc«i  dico  ,  hanc  infaiTiiam  poiTe  Ad  argumentum  crgo  rcfpondctur, 

tollipcr  paenitentiam,vtdi6himeft,fecas  Qu6d  cex.3le'l<;K)uicur>quandopneccffit. 

erir  dc  inftmiaiurisiquod  proboexcEa-  icntcncia  Indi.6isj  Sccimc.induciiur  infv: 

themiura.t.quz,f.vbi  dicicur,  quanquam  miaiuris  i  ca(u&  eniro  rexrus  cfl;,quud  clcv , 

animoi  per  pccnitentiam  faluare  pofli-  ricus  conuidlusdecrimine^  fufpciidendus; 

mus,  infamiam  famcn  abolae  nqn.pol^.  cft  vcl dcpoDjendus pcrpctuu,  niri  Epifco-^ 

rumus.  ■  ••                   .           ,  .  .  ■  pus  cuineo  dijfpc;ifct,quo4  ptJtefl:  faccrCj 

.  SedaigoicaradprobtRdnm.,  qu6din>>.  lUmikf  Mlilliied^i^.i^  :Buitodbua  c;ii^i^^^ 

laniiafi&iiMicouiciirperpomitmiiam:  nibas.                    '           .  , 

-  r  •     ■  Sed 
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Sedconci:a,ergo  iamEpilcopas  Jifpenn  Sccuacbi  opinio  cft  Coiurr.  qu^<l  nul- 
ftciiiinfimiaians  ?Re^6a(lcctir»(iirc^.  lumcrii&cnetiampabiiatfa>ia<iiicic  iirc-r 

dodiccA&jiideliAocioii6edo»^(apf^di-  iiirc. 

Aum  e(l.  Tcrtiaopiaio  eft  Nauar Jiam.dcaco,qui 

s.'  O  V  B  I  T  A  T  V  R  fcxto.vtrikni  pcr  fo-  dicit  duo.  Prim& ,  qnod  nullum  crimcri: 
lcmncm  poemccncioin  c£ciacur  ^ais  irr^  quancumuis  cnormc  indacir  irrcgulariia- 
goa  Iris?  tem  iinc  notorietacc  praeccr  homicidiunu 

«  Pro  explicaciofie  notandam  eft-  cmh:  Secun<Rdicit>qii5docMiecriincB  caohac 
Couarr.lib.t.Variarura«c.io.nam.$.qu6d  &  dcponcionc  digmun  »  fi  £c  nOBOriinii^ 
aHadeft>pocnicenciamcnepublicam,aliud  iiiducic  irrcgularicacem. 
r0lcmncm:nam  folcinniscft,  qua:  in  prin-  QuJrta  opinio ,  c|uz  tantum  djffrrt  a 
cipio  QuidcAgc(imac  fteri  foicbac  cum  tcrtiam  hoc,qu6dapponitquandam  limi- 
ccrcit  oercmoniis  rclacis  can.in  capicc  50.  cacioncm  vclcxplicacioncm  iccuiido  dicio 
A'8r  tanci^m  imponcbatar  ab  EpifcopcH'  Naoacr. 

pablica  ver6  cft,  qoac  ex  mandaco  Epifco-  Vnde  fic  prima  coiicltifio.NiiUam  cti- 
pi ,  vcl  alccrius  SupetiMis  ficbac  pufaiio^  mcn  quanttmiuis  cnorme  indudcinego- 
abfque  illis  cacrcmoniis.  laritatcm,  fi  non  fic  nocorium,  prxtcr  no- 

Sit  crgo  prima  conclufio.  Pccnitentia  micidiura  :  hoc  cnim  quantumuia  occul- 
rolcmrtis  facicbac  itrcgularcm ,  ica  vt  ncc  cura  ik ,  iuducic  irrcgularicacem.  Hxc  c(t 
poda  Dcomoaeri •  nec in  (urccptis  mim-  -  Nauani,'flecamccaet  P. Hcnl  numer.i» 
lbice}UcSylucft.verarceguiaiiias.q.t7.&  &lib.  if.decxcommaBicat.cap.)tf..Pci- 
eft communisahabct  uL-  c.canones.jc  cap.A  ma pars  probacur  ex  cap.cx  ccnorc.de  teoi- 
qui*  pofb.d.cirato,  PotiHima  racio  c(l,qiiac  poribus  ordinat.  vbi  dicicur ,  Hx  nuUom- 
liabctHr  c.non  ncg.imns.6Kd.vbi  ait  Hor-  mim  quAntHmcunque  graui ,  tttam  dcffradd" 
uuCdjL  PauA  >  S^u  tnun  qntm  paulo  ame  m-  Mne  dtgn» ,  mducttur  fuj^jio  vtl  imgHUrU 
tmtmnitreittVtmtmJtmilitmiPtrfarmt  tium  fitfcfftm  vel  fufapimdi  Ofdhubm, 
mmmdndi  trimmk  l^kmjm»  klkttbttidmm » ita  nocac  ibi  Imtoccnt.  Probatur  etiam  pa 
[acerdf^  J^gmtmtm.  cap.finaU.eodcm  tit.vbi  dicitur,qu6d  pro- 

Scd  nota  ,  qu6d  cum  hxc  pccnitcmia  picr  grauiflima  crimina  ,  vt  adultcrium, 
modo  non  Cxz  in  vru,pr^didUirrcgularica5  pcriarium ,  &:c.cxcepto  homicidio ,  non 
non  habcc  locum.  dcbet  ^s  poil  pccni^cntiam  ab  vfu  vd 

Sedmda  condali6.Poenitencia  pnbfica  ruiceptione  Ocdinam  impcdiri,  nifi  ordi* 
non  (blemnis  n6  indadt  irrcgalaciratem^  uc  iudiciadacompcobau  >  vcl  ali^  nbto»^ 
ita Sylueft.5c  Anton.  |. p.«t.i4.c.i7.§.vlt.  liafuerinr. 

fjiiia  cirati  Canones  fohim  loquunturdc  Si  pctas,  qnac  crimina  dicantitr  cnor- 
K>lcnini,&  ci^ iinc  pGenalcs,nonltinc  cx-  mia in cIcrico?Sic  fccunda concluno,qn6d 
tcndendi.  <        '      '  homicidium ,  peciurium  cum  fallb  ccfti» 

DvBiTATvit  ftptiro^jVtrdm  aliqaa  vA^ '  nwnioin  iudicio ,  hcrefis,  finK»ia,fbdo- 
mina  indocanc  irregularlcaccm  racione  mia,de  <{usdam  fimilia.  fic  Hcnri.  capici» 
»otorietaiis?Dc  quo  cta^t  Nauar.n.148.  num.  i . vidc  Sylucft.vcrb.crimen. &  vcr.e- 
P.Hcnri.c.T.Cou.irru.  Clcm,  fifuriofus.p.  norme.  &  facit  cap.  fin.ile  de  temporibos. 
j.^.num.rEt  cft  priiua  opinio  Syiueft.vcr.  ordinacio.  &  hzc  cr;:7i]n.i  ctiam  funtdc- 
trregularicas.  q.  14.  quoil  crimcn  enorme,  poiicione  digna,vc  patct  cx  Nauar.cap.i7«. 
quamuisoceoltumncaindacicirreguiari-'  Bnma4S4anftoc;tf.nu.75.5cetPJlcng|* 
facem.idiem  tcnet  Ancon.5.pLcita^.ca.i.$.'  lib*i  | Jeexcommunicat.cap.ff.  namcr.f .. 
7.probant  ex  cttjfiaaie»a\*^  ieldcmic-  aimch  aotem  mediocre  cft  »kibcre  con- 
«etibigMGib  cnbinim  iblMt>mifi€  Hcno«iiy»y.  nnmc.»> 


Dlgitized  by  Google 


ViJ^ut,  quarta.  Dub.  fiamdum»  537 

Quod  incclligejquando  concubin^cus  noti.  Sci  pro  vcciuTque  coaclofiottis  proba- 
cft  diu  continuacns  &  nororius:cunc  cnim  doiie  nQtandimi  eft  •  c jkn  <le  f> 
eft  dignus  dcpolidonc,vt  tradic  Nau.c.a7.  non  inueniatur  tcxtns  cxprelTus  (  quicf-i 
n.i^S.AduercicprxcerciipicNau.  n.l /4.  nKn  ncccdarius  cd  ad  conditucndam  ir-, 
quod  notorius  fornicarius  non  cflirrcgu-  rcgiiiaritatcm)  nulla  via  viderur  mclior  ad 
laris,fcd  rufpcijfusjiJcm  tenct  P.Hcnri.Iib.  cognoiccndum  ,  quinjm  crimina  indo- 
I  j.c.j j.num.4.in  glol]a,licera  O.  caiu  irrcgularicntem ,  quam  attcndcrc  ,  v-; 

Marguicor  contra  priroam  condufio-  trum  inducanc  infiiroiam  ( vc  coliigirurejt 
liemiquacenus6xci[nc  folum  homiadxum:  P.Ficnri.l.i5.c.)64nfiiie.jnquidemomnei, 
aam u  aliquis  exiibens  in  occulca  excom-  criminoH  infames  tam  infamia iuris quim  ^ 
municatiunc  rccipiac ,  velexcrceat  Ordi-  fadi  funt  irrcgularcs,6w  binc  probacamar* 
nes,  fit  irrcgulatis ,  idem  eft,  fi  cxi  Acn^  ili  nct  vtraquc  conclufio. 
ucculcafufpcndone  celebrct , crgo  non  fo-      Dixi ,  tn  qnAru  (ontlufiont ,  non  taroen. 
libm  hcmiicidittm  occnicum  indudc  kre-  poft:namin^miafadipoApccnitcaciam-. 
gttlaritacem.Refpondecur,qu6d  immedsa-  &  emcndationcro  vit«  ccflat ,  (ecns  cft  de. 
tr&praedsiobcnlpamocculcam  nonin-  infamiaiuris,vcdiximu$dubio5. 
ducitur  irregularitas,  nifi  in  homicidio:      Scdiiiccft  maxim^  iiocandum  cum  P„ 
nam  irregularicas  ,  quac  incurritur  in  cafi-  Hcnri.l.i^.c.^c^.quod  licctconfuetudincfic, 
bus  modo  poritis ,  non  eil  primaria  poena  abrogatum  ius  aiuiquum,quod  ipfo  f^fto 
pro  catpa,  fed  pro  violacioneprioris jpoe*  fufpcndcbat  dericum  pubucnm  c(mcubf*i 
nz,(ciUcet  excommunicationis veiru(pcn'>  nariutii-,  at  vero  ius  quod  fadc  irrtgulatem 
(lonis  lic  cxplicacPiieori.Li4.c.5.a.a.&iii  clericum  in  iacris>infamem  propter  crime! 
glofra,liicra  adulterio  maius  &  dcpofitionc  digi|um«. 

ScJ  contra.nam  qui  rcbapMzar,quam"«  nan  cflabrogatum  conluctudinc. 
uis  occulte,(ic  irrceularisi  Idw6  re(pondc-       £x  didtiis  fcquitur,collationcm  bcncfi* 
tur  Iecttnd5 .  qadd  DoAores  rae^.  tblum '  dj'  faAam  infami  infamia  h€a.  vel  ibris^ 
excipiimt  liomiddium,quia loquunt ur  de  eilc  nuUani^ta  Sylueft.verh.inlamia.quc 
cciniinibas  eoormibus  ( qu«  rationc  infa-  3.iunda  qu«ft.  i  o.&  Panorroit4.cap.incer 
mic  inducuni  irrcgularitatcm jficut  »S:  tcx.  dilc^los.de  cxccOibus  Praclatorum.num.8,. 
ipfi  loquuutur,vt  conftac  ex  dicVo  c.vlt.dc  Probatur:  nam  talis  infamia  facit  irregu- 
ccmppribtis  ordmatio.  &c  intcr  crimma e-.  larem,fcd  coUaiio  bencficij  fada irrcgula* 
■normia  fii  finc  occttIca,(blum  homicidium  ri  eft  nuUa » vt  diiimus  difpucar..  s,  diik  6,. 
inducicirregulavifatcm.  ergo  prebacuraiamex- cjtifamibus.de  re* 

Tcrcia  eonclufio.  Ccimina  depoficione  gul.iur.in  (T. 
'  digna,fi  notoria  fint  pcr  rcntentiam.iuJu-       Scd  fpccinHtcr  inqnirimus  de  fimoniSb. 
cuut  irregularitatcm.l  Ijccciia  cft  dc  mcn-  vtiuminducat  irrcgularitatcm? 
le  Naua.in  a.dido,  &  P.Hcnri.c.$.nu,i.3£ .    Sic  qttincaconciuliu.Simouia  in Prdine. 
probacur:  namtalia  criroina  lalcem'  pec  fi(icfiocoriaJndiicitirreg^laritaccin«itaP.^ 
tbntentiaminducunc  infamiam  iuris.       .  Uenri.I.i|.de  excoinmunic.c.$|.ii.4.dt 

Quarca  concIufio.Criminadepofirione  5  7'nuro.4.Probat,qttia  cftgmuius  crim^. 
4ig;na  Ci  nocoria  finc  per  confefllonera  adulterio ,  &  per coti(aq|iens,digmim  dc»- 
foontancim  iniudicio.vclpcr  euidentiam  pofitione.  < 

inducunc  irrcgularitatcm  ance  adam  Scxta  condufio.  Simonia  in  Ordine  fi- 
pocnitenciamt  noo  tamen  poft,  nifi  crimi- '  occulta  fit  >  non  indudt  irregulariratcro^ 
mdUit fincqoc ip(b  fadioinducant  infa-  lueceftcontmCooarr.CIero.fi  furiofos.p., 
miam  iuris,vc  crimen vfurae.  Hacc  conclu-  a,f.|.num.4.vcrfi.hoc  ipfum.  eft  tamen  de  • 
fio  limicar ,  vel  pociu^  eiglicat^econdam  mente  P.Hcnrici  locismodo  citatis.&  cla- 
di^bimNauacri.,  4usNau.lib«{.ConIilion]ro,conI.3j.dc  fi- 
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3  Sej)tmA  jijrs.     De  irr 

m  vii.; ,  ;ui  priniiini  nigunicnrum.ncc  op- 
j>o(irumdiciccoai.6j.nuin.«;  ii  uitcntflc- 
g.uur.EAndemtenctVi]la<Ucgocap.  y.in- 
quancjhii  Htcir,  qu6d  (imoniacns  inOrdi- 
ncqn.nnni^  ocLnltiis,  manct  rnfpcnnfs^df 
/I  cclfWi\n,Kt  irrcgalaris  F.r  probaturcon- 
clnlio ,  quii  non  nuicnitur  tcxtus  exprci- 
rus,(]in  indncac  ivrCL;nl.nit.itini. 

Si  opponas  ca.itif|utfitionis.  dcaccufa- 
tfo.quatcnu$  dicitjciuod  nmonia  in  Ordi- 
ti«*,etiam  poft  pcra^m  pocnircniinni,ini- 
pcdir,.?cc.  crgo  qtiaimiis  occnhnnirtt,  iti- 
ducit  irrtgnl  irtratcm.  Probatnr  confc- 
qucnti.i:  nani  li  iolum  induccrccirrcgnla- 
ritatcni  rationc  infauiix  i^£ti(vt  porc  quia 
cAct  notorittin  notorictate  fadti )  toltcrc- 
fur  pcrpoeniccnciam,crgo  qiiamuis  occul- 
tft  Hr,  inducit  irreguiaricatem»  ficut  homi* 
cidium. 

Hic  tcxtus  difiicilis  vilns  cfl  mjhi.  Scd 
refpondctur,  quodiila  (imonia  non  indu- 
ckirrcguUijutem  (ed  Uifpcnfioncmttiam 
texras  dicit  *  qnod  impcd  i  t  futccipcl  Ordi- 

nis  cxccutioT:cm-,irrcgiil.iritrvS  auccmdirc- 
Aiusimpedit  rcccpnoncm  (")rdinis,qnani 
cxf  cutioncui ,  vt  p.itct  cx  Uilputat.  pcima 
dub.  I. 

Scptimaconclnfio.  Simonia  in1>cncfi- 

cio  ttiam  pnMic.t  noii  inditdt  irrcgnl.iri- 
ratctT»  ita  P.Hcnri.l.i j.c.)7.n.5.  &  Cuiiar. 

locomoJo  cit.n(i. 

•Ex  diclis  lcijnitiirprimojqnotl  Sndonii- 
ta  occnltus  non  dl  irici;nl.iris.  H.TCcft 
coiitra  aiiquos  Do^rcs  ciratos  \  P.Hcn- 
riq.Ui).c.$<{.litcTaM>  fcd  tcnct  tpfc  Hcnri. 
jbidem,&:  i.i4.c  {.n.i.  litcra  F,  Naiiarr. 
C.1 .  i  7 .  n  u  m .  i  4S.dido  ^  &  patct  cx  prima 
conclnrionc. 

Scqniiur  (ccniido » quod  (x  (xi  notorins, 
«ritfrrcgularis.itaHenrt.  todsmodoallc- 
gatis  &c  probatur,qni.i  cft  inramis, 

SedqttidxHccndum  ci>r.cnndum  qucm- 
dam  mi>tum  propriiimPjj  V,cditamcon- 
trahocvitiun»? 


'egui  ex  defic^u  anima, 

Sito6lana  concln/lo,  quoJ  hicEmi- 
uag-ns  ncn  niducic  irrcgnlaritatcm  con- 
tra  clcricos  fodoi«itas,l"cd  alias  pa  iias  gra- 
aiorcs,ncmpe  priuacionem  oinnis  priuilc- 
gij  cIcticaIi$,offidj,dignitaris,ic  bencfidj 
Sc  quod  dcgradati  potcftati  fatculari  tta- 
d.nifnr.Primam  partcm  renct  Kan.n.z^^. 
diCto  6.&P.Hcnrj.l.i4.c.f.n.i.in  .oflajli- 
tcra  F,quiainducic  dcpoficioncuijc^ua:  pe- 
ior  cft  icregularitatc. 

Circa  quam  Extrauagantero  fiotandum 
cfT  pi  imo,  omncs  in  hoc  conucuirc,  quod 
dcgr.id.itio  &:trndirio  p^r*.  fl.iti  fcculari  rc- 
qunit  fcntcntiam  Indicis.  Dcprinationc 
antcm  prinilcgij  clciiculis,of]icij,&  bciic- 
fidj  eft  difiicuTtas«quia  tcxtus  dicit,  fn»4- 
i»ii«,quod  vcrbum,  ciim  fit  praricnris  tcm- 
poris,conrinct  (cntcntiam  l.icam  ,  vr  dicic 
ibidcm  Nau.lcd  qnamnis  hocir.i  fir.nihi- 
lomiini";  diccdmn  c  Ihquod  rcquiritur  fcn- 
ccnti.x  IiiJiciSjlicut  rcquiritur,quamuis]cx 
imponat  pocnam  ipfo  faAo ,  vcl  ipfo  iurc. 
ita  rctict  P.Hciiri.li.i4.ca  j.nu.ir  iit  glol^, 
litcraFj&JatiiKli.n.c  5<5.nnn5.2.Fr  lioccft 
rcrrins,  artcnJcndo  aliam  chuifnl.nni  (c- 
cundi  inorus  pi  f)prij  incipicnri.s,  c  ioM  pri'  . 
mum  /.feJloUiHs  cjjutHm  qu.x  fic  ait,  St  tjuit  ^ 
4tminn^4mimn  ctmr*  n^twMH  ptrperraKt' 
rit,CNtuJ'catl4fi  ptmii»/m  tradMitift  &fi  de- 
rkm  fntrit ,  ptnmhm  Ordimbm  dtg^rmUtm  /• 
miltp(tttd  fttbiiiiatur. 

Sccnn Ju  imi.nidnni  cll,  tjnoJ  Iixc  pa- 
na  noncon^.prvhcnJit  qnciucunquc  cU  ri- 
cum  rodomiratr),  (cd  raiuunicxcrct  nttjn, 
id  cft,  q«i  qua(i  cx  vfu  cominuato  id cxcr-' 
cct  licnt  nondiciturartifcx.vcl  mcrcator, 
qui  fcmchr.nt  ircrn-.r.  id  cxcrcct.fcd  qui  to- 
tics  cxcrcct .  vr  c>piiM<inc  vnli:»  habcarnr 
prot.ili.(icN.iu.n.i49.  dido  inlinuac 
P.Hcnr.i'nglo(Ia  dtara,Iitcra  F. 

•TcniA  notandumeft,quod  P.Henrix» 
5.dbu;oincIinatjn  hoc,  quod  harc  Extra- 
iiagan':  non  cft  rcccptain  vAi  quoad  fo- 
rumintcrius. 

P I  $  p  r 
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D  1  S  f  V  T  A  T  t  O  .  .V. 

iM/k^MsdutturiTrc^utdritMitxdt» 
fiSMfnfiiUUmtdtii, 

^ua/H  diJ]>i*tationem  in  tresdmi- 

qiU  commuma  pmt  irregttlarifafi 
frouomett  ex  bomicidio  iujh  fiue 
i$tfio.SeamdAyde  irregiAarrtate  prO' 

.  itenientc  ex  homicidio  faflo  ^erlu- 
dicemy  (g^  r/W  mmfiros,  Tcrtia^  de 
irregularitate  proueniente  exhomi" 
cidio  /iffo  cm^  dtfinjimm, 

'     Sfi  CT  f  o  % 

Dt  aliijuibus ,  (jtix  l  ommkuu  funt  irre^ulari- 
taufrouinuntitx  homuidio  lujU, 
fiiu  iniujlo. 

ET  prim^  nipponcn<!a  cOc  rcguU  gcnc- 
raiL^omnem  5c  rolutuillumctlcirre- 

gtil.ircm  ,  cjui  iam  kipci/- .lus  voutut.iric 
occiJit  hu;iu'n(.in  infidckm  ,  nili  lioc  liat 
,  caula  lanicAtiSjYc» *-i*-^tiifionis  jnujnia:  vi- 
txA)icm\v,bttpit^  i/tti,(|ui.i  non  baptizatus 
<]UAniuis  occi  jftrjnon  imncr  irrcgulAristVt 
«licit  P.Hcnii.c.j.num.^A-  N.niar.n.i09. 
iS;  ..li) ,  quos  ibi  ciiAt.  Et  Iioc  non  cx  to, 
quoJ  non  b.ipfir.uasfit  inc.i|\u  onuus  ii- 
rcguUiitaris  [cd  cnim  capax  Ijii».inu.x}lcd 

J|uia.iur4  taniumlo^piunrur  dc  nointcidip 
aAoab  homine  bapcizaco,vc  paccc  cx  cit 
quis  vitIaara.5o.<I.&  cx  c.Ali  ]iuncos.f  i.d. 
Dicizux tVoluntarte,  quia  fi  Iiomicidium  {iz 
omninC)  inuolunt.irium,  non  in.^ucir  iirc- 
CuUrit.atcm,vc  Ct  fiat  abamcntc,vcl  furio- 
io,vc  infra  diccmus.  Dico  eciamJn/^ifW;»/, 
(joia  non  requincar^dfcim  ew  ndekmy 
vt  habctiu  c.pttitio  lua.dc  hqmiciJio.Di- 

dCilTjiM/S  ik^/Mr  tmfa  fautotktfridifwfimt 


Sen.frima,  339 

froprt^  pir^jquia  hoc  cxcuiat  ab  icccgului- 
caccvt  iufra  diccmus. 

.  Sccund6  notadum  eft«^ndd  in  prxfcn- 
ti  noti  (bhun  dicicut  occidcrc  ilie,qiu  Cwwr- 
plicitcr  cll  cau(a,  quod  alrcr  moriatur,  ic«l 
cciam  qin*  cfl  caula,  i]u6J  ciriu-.  moviarur; 
Jiccfohmi  Jivituioccidiitiilo;(]ui  j-ropria 
nianu  occidic ,  (cd  ctil  illc  qiii  tl.ii  c.<ur..n> 
propin(]uamnu>raJ)icOjfr9^in(y>r4/-)/,  <jui'a 
non  fuincit  dare  cauHim  remotam,  vt  qui 
conflauit  gladium ,  non  mancc  iizcgularis 
cxco,c]uud  cmcs  ilIum,poftca  co  aliqucm 
occid.4t,  vndc  cau:.i  jno|iii:fiui  qupadhoc 
cll  di«Sumvclfac^iun,c^uoduiiHcicntcrdi- 
rigitur  in  homiddium  inde  fcqancum » vt 
tcSti  Nauajiu.iii.£ft  antcm  difTcremi;^ 
qui.i  diuncauia  homicidij  c(l  iufla,efic  tr>> 
rcgularitas  cx  drkdu  pcr fcda:  Icnitatis; 
CvVtciui-n  fi  lic  iiiitilhi,  ciit  irrcgularita<;  ex 
homicidio  inmlto-Ratio  vcio  ,  (iu;iic  ito> 
micidium  iuftum.  inducic  ifregiilaricatem 
eft,  quia  omnes  OrdiuestLfcruncur  ad  ia- 
cramctum  £ucharilb'x,quod  cft  Sacramc* 
tum  p.icis  Chrilli  rini;uinc  obtcntx;  prar- 
tcrca,c|ui.;  in  Euclunillia  cotinctur  Chri- 
ftus,ijui  fuit,& cft  funuuc niitii i  uanc.AUr 
ccin  pacem  &  manfttctudinem  non  (acit 
rcpraefcncac^ui  ocddic  eciam  iufte. 

.  Ex  diclis  lcquittuvion  cllc  itrcgularcm 
eum,qui  tcndcnsaJ  occidi  nJiu'n  inimicii* 

inucnicns  ctun  mortuuni,  vt  liia*  r.ibici 
lati!»bciat,amputat  c.\put,vclaliud  mcm- 
bmim  cadaucri;s,ica  Nan.naiS.in  £nc.&  n. 
11  i.qui.iiftcn6n  occidic  homiucni.£c  ca- 
dcm  r.uionc  non  tll  irrcgularis  y  quicft 
c.-ti.i  .Jioifu*.j<]ii.uuIo  fcrtiis  t\n\\  cr.u  .ini- 
m.uusanim.i  vacionali,vt  infra  (Uccutiis. 

Tcriio  not.mduracft,quoJ  aJ  induccii.- 
dam  irrcgulnritatein  non  iufticic  ibia  vo- 
loncas  uccidcdi,ncc  conaCHS,im&  nec  vul* 
nus  qaancumuis  Ictlulc,  li  noufcquacut 
mors,<juamuis  (it  p<  r  mir.rculum.ita  Soco 
1.  T .  Jc  ii;(^.q.T..ur.9.Sylu.ver.homicidium» 
3.q.  i.Mxiiiu.in  Sum.i.r.c.i  o.^i^.ro.^iatio 
c/t.qtiia  iTlc  rcucii  iion  occidi.c. 

Qiia;  tc)  fiipponendttin  eft  >  qtiamiim 
ad  cffeclum  induccndi  ifrcgulari^ccm» 
idcmcUc  occtdcfC9&  mutirarc  mctubninu 
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5f  j6  SeftmA  fOTf.    De  irregul  ex  defeSit*  anim^. 

.  Sca  difficuUas  cft,  vtrumiftc  roiniftrans  roanec  fcruus  in  oranibus.ficut  prius,fi  vc< 
.mOr<iinibusfitrorcepctsincanat.irregu-  r6  facri$.habct  ius,vt  datoprctio  vel  fimi- 
laritaiem poritam  concra  violances  cetun-  li  rerod  fiar itber ,  flHWwiam  ftdhis  faccr- 
rasEcclen«cciebraiwlof  Parcemiiffrmar  dos  dcbcc  femirein  obfeqniis  non inde- 
tiuara  tenet  Nauarr.ca.  i^nu.pc?.^  proba-  cemibns  ftatni.iicP,Henriqaennmer.7.lr 
tur ,  qui  violac  lufpcnfioncm  cdcbcando  Nanarr.num.ioj|.§.i6, 
£c  irrc2ularis,crgo.  Quacta  conclufio.  Si  cum  liccntia  do- 

Sit  tecandaconclafio.  Cimttaria  len*  mini.vcl  co  fcicatc,&  non  contradiccntc, 
cencia  cft  vcra.fic  Innocenrwcap.fi  cdebrat,  ordinetorcciaiB  minoribus,  fic  liber,^  P. 
num.  ^ilccleriooexcomunmicaicomini-i  Henrique... 

ilrante.Villadiego  ca.i.dc  rufpcniio.num.  QgincacoDcbifio^Sliftenuaensrcnios 
l  i.CoLiarr.Clein.-nr.!i  furiolus.p. i.§  i.n.  cclebret,nonincurritnouam irregularita- 
^.AcmiLvcib,uccguLricas.oura.73.im6 &  tcm,  ficut  didum  eft  in  dubio  prarccdentu 
U)fc  Nauacc  tn  noaaimpreffione  non  ad-  dc  defeaa  autcm  atatis  abundi  didum  eit 
didiciUam  panicnlam ,  &ficirregularis.«e  in  materiade  fufpcnfionc,difp.y.dab.  y. 
capa7.nnm.  1 94.§.5-  ctiam  in  anciqua  im-      Ad  defBdam  corporis  pertinebac  de-  • 
preflioncclarc  viderur  feqai  Innocentiure  fccndoe  ex  hscrcticisj  fcdiiocdati&s  Cti« 
dicentcm  ,  quod  non  fit  irrcgularis  ■■,  vndc  dbbicur  dilp.iSe^aeati. 
fccundum  il)  luinCunx,quando  difpcnfa- 

tatcam  tali  ordinato,  nulla  fit  rocndo  ir-  ...  ■ 

(egulacicatis,EcptobatotUMmtfiMsrarp5-  \ 
fiononeftpofitapropceraimenUedpro-  Dts^VTAtio  IV. 

ptcrdcfcdam,  (icut  ilU  quarantcExtraua- 

gaiucm  Pi)  I l.incipicntem.cum  cx  facroru,         J)t irrtgltUriUte $x d^UMim*, 
crac  irapoliia  in  cap.vci  non  Cs  compos.de  ^ 
tcm^ribiis  ordinacionuro,coiuraprdina-  7)^ gua  traSiat  Nai4arr.  mm,  X0«. 
taitaantelegttiroam«caccro,P^h9CM)tee        .  „  u        o  • 
adargumetum:antcccdcns  enim  foli^meft       &tJrLettrhc.^Mdu  . 
yerum  dc  violantc  fufpcnfioncm  pofitam 

pioptcr  dcliftiirtalisenimeft  verccenfura.   T^Vbitatvr  prirr.o,  vtrum  dcfcdos 
Etquoddicturacft  deillegitimo.idem  di-    L/fcicntix  faciat  irrcgularcm? 
cendameftdeqaoconquccorporcviciaco,      PacccHenti.n,io.ingioira,licetaB,&  li.' 
qai  ordinatorline  dirpai(atione.fu  Villa-  Io.de  facramemo  Ordinis.  ca.i6.nam.a.& 
dicgo &Coaarru.|ociscitatis.  ingloffa,  IiteraQ^ait,qa^iicetdefedus^ 

<  DvBiTATVA  ylriro^ydedcfis&ttieroi-  (cientiz  fit  impedirocntom' ad  Ordines, 
Clltis/  nontamen  facit  irrcguUrcm. 

Prima  coaclufip.Scruus.qui  fine  liccn-      Sit  prima  conclufio ,  quod  facit  irrc^u- 
ria  demini  ordinacuc ,  vcl  qui  ordinac  il-  larem.fic  Nauar.  &  ViUadiego  c.i6.vcrlic. 
Iam,graaiter  peccacvrper  cotum ricnlom  drcaillam ver6qui patitor.  pag.  179. Ma* . 
deferuis  non ordinandis.  iolas  lib.i.cap.ai.&  altqui  iuniores. Pro- 

Sccunia  concluno.  Epifcopus ,  qo^  boexcap.iUtoncos.$6.d.vbidicicnr,iUice- 
fciens  ordiiiat  fcruum  alicnum  finc  liccn-  ratos ,  aut  corpore  vitfatos  nnllus  pracfu- 

doraini,  cenec^r  diiplicatum  rcdderc  mat  promoucrc,  fcd  corpocc  vitiacuscft 
pjreci9m,&  fenius.ficliber.P.  Henii.<;ap.8.  irregularis,  crgo&illiteratusi  &  aduertir 
jiutn.  7-&  habecur caJS  recaosablqicedch  ii>>  g^olla ,  quddfleKCaaloqiiiciit deco^  qui 
mip.o.f4.d.  ,     pciutaseftillitecacas.:iQgjs.veidi  dicaias 

Tertia  conclufio.  Si  domino ignorance  oronind  iIliteracustiadicNamir.iiifip.fi 
«cl  conuadiccmfi.  ordiactoc  miooribaib  qiian49,de  idaipc.cxcepC  7o«.  Qux  au- 
I  .1.        .  .  *  ccm 
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rem  fcicnria  rcquiratnr  pro  vnoqiioquc 
ordine?Concilium  Tridentin.fcn  i^.ca.4. 
*ic ,  quoduetpQ  ordiuccur  piiitt4  couruca» 
nili  loat  (Mei  fud^iQpma,  jkgete-ACirccibc^ 
rQ&6f  Qc(cUiiitHii«9in9n%iiM|«^ 
incetliganc  Unguam  Latinaini&  c.i^  dicic 
dediacono  &  Cubdiacono.qudd  dcbcnc  cf- 
(c  his  lireris  inflrudli ,  quz  ad  ordinem  e- 
xerceodum  perciuencjrimplices  vcro  prcf- 
byterHciredebenc  ea»qua:  uqtiiiuntor 
dcbici  adminidrandoiniaqcaiDentumEu- 
chariftiie,  a«i<iit  P.Hcnri.  vtroquelocodu- 
dum  citato  ,  quod  licitum  crit  Epircopo 
orditiare  Religiofum  ,  qui  bcne  legii  Cic 
cantac :  talis  euim  iualiurum  focictate  &c 
jpco  miniftris  religtonis  vitletar  minifter 
Idoneus. 

QuckI  ver6  ad  di fpcniationein  actinet, 
Innocent.ca.dilcdus.dc  temporibus  ordi- 
nationum.  &  Maiolus  fup.  dicunc,  P.ipam 
non  ppirc  iu  hoc  impedimeuto  difpcniarc, 
oppofituni  cenec  Nauar. 

Sic  fecunda  condoiio.  Cobi  omnin6 
illiceraco  non  poceft  diipenfare ,  falcem 
direftc ,  ar  vero  cum  eo ,  qui  non  omni> 
no  illitcratiis  cfl ,  potcft ,  &:  de  fiOto  ali- 
quando  difpeufat,  non  abfolutc,  lcd  ad 
lempus  >  Tt.iaccrim  diicac.  Hascconcii^. 
iio  eft  «ie  roQice  V^ladiqgo  looo  cicaco* 
£tpiimapar$  prpbator  :  nam  efl  contra 
ius  naturx.quod  aliquis  allumatur  ad  mu> 
*nus,  quod  cxcrcerc  ncfcit ,  vt  latius  traJit 
Nauarr.dida  exccpt.7.  Dixi,falttm  dm^ei 
nam  indired^  aliquado  difpenfatin  fcien* 
tia  requiHta  ad  atiqood  omdum,  (cilicct 
difpenfando  fuper  arrate,  propter  fpcm  fu. 
tur£  fcicntiaead  taie  oficiom>vtaicNaoa. 
except.i9.num.z. 

Tcrtia  concluno.  Ignarus  litecaruii)  ex 
dlQ»en(atione  £pi(copi  non  prohiberor 
SDiniftranin  fafccpcis  P.Hcnri.  ca.8.in  H- 
Jie.  qood  ego  infeiiigo  dc  eo  »  «giE  non  eft 
oraninAignarus. 

"  DvBiTATvR  fecundo, vittiLnidefc^us 
fidci  faciat  irfegularem?.  . 

Pxiflu  con€loiio.In  non  baptizatonbi^ 
Ifljdt^omoroprij^  irregu]arem>  (cd  inca* 
jpetsa  OMin&yqolaii^c  d«  j&iAo  ACflinc^ 
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tur,  non  rccipit  char.aclcr(m  Or  Jinis ,  rt 
parct  c.i.dc  prcsbyccronon  bapniito.n.-im 
Bapttfraus  clc  lanua  rciiquorum  Sacia- 
mentorom.  Scdqoid  in  bapuzato ,  vi  in  ' 
bscrecicovel  ApoAata.'' 

Sit  fccunda  concludo^  Harrccicus ,  vel 
apodaca,  &  corum  faurorcs  ,  dcfcnforcs, 
vcl  rcccptatorcs  lunc  irrcgularcs  ,  ita  vt 
nec  poHconuernoncm  Hnt  ordinandi.  CiC 
Ang.  ver.irrcgulariras.i.num.i^.  Sylucft. 
codcm  ver. qoaeft.  j.  Nauarr.  nom.iof  .P« 
Hcnri.cap.4.nume&tf.0e  bsetetico  habc> 
tur  cx  cap.ll  quisomnem.&  cap.falubcni- 
raum.i.quacll.}.&  cap.i.§.hxrciici.dc  hi- 
reticis.in  6.vbi  rcdduutur  uihabilcs  ad  pu-  v 
blicaofiiciaiordo  aucem  peninec  ad  publi- 
cum  ofidum.  De  apodata  vcro  habciuf 
cap.prcsbyteros.5o.d.  $.de  his.Et  ptobaiur: 
nam  quoad  morcs  attinet ,  idcm  iudiciuni 
cildc  apodata  &  ucha-ictico,  pc  fautori- 
bus  ydcfcnforibus,  vcl  reccptatp/ibifs  ha^ 
becurdi<^o  §.  hcrecid.&praccer^iopti/^ 
przdidi  funt  inhabilesad  beaefidom ,  ita 
vc  fi  de  h€to  decur  inis,collaiio  enc  nullat 
vt  habctur  codem  §,  aduertic  tamen  Ang, 
&:  Sylucll.fup. 

Aducrtc  iamen,quod  d  clccicus  Hac  hs»  *  ' 
ttticus,  poteric  poflpanitentiam.&ablis» 
rationemin  fufceptis  miniftrare,  St  habe- 
tur  cxdido  c  falubcrriroom.  •. 

Scd  difficulras  cft,  vtruin  quando  cri- 
mcn  hxrclis  cft  occultiim.  poilit  pofl  lc- 
gicimam  abfolutioncm  iu  foio  cunfcicn- 
ricordinari? 

Didacus  PcrekJ.8.ordinam.tic^.in  cra> 
dia.dc  haereticis,  p.i.propc  fincm,  pag.  9P. 
tcnet,  quod  non  [  otcfl,  fcd  i  cquiricui  dif- 
pcnfario  fal;cni  tpHcopi  poft  Concihum 
TridcDtiDoro.  Piobac  :  nam  Concihum 
ie(ni4.c.  6.  concedit  Epifcopo  laculcatem 
abfoiuendi  abhsKefi  ctccuha. 

Sit  tamen  tertia  concluflo,  Probabt* 
lius  eft,  non  cfle  irrcgularcm  ,  atquc  adcA 
ordinati  ponc.ricP.Hcnxi.numcr.6.&  ali- 
qui  viri  doth.  Probatur  cx  cap.ad  aboka^ 
daniL  de^rcrids.  vbi  (enno  eft  dc  hseve^ 
tico  publico  ,  ibi  ,  quuHnqMt  tHMififi 
^tifUm  Imtfdtinkeiifm  Eceodcm 

Tt  i  luodo 
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niodoloquicur  didum  cnp  falubcrrimum.  icnrentia  probaturcx  ipfo  textu ,  ibi , 

loquitur  enim  dc  abiurationc  folcrnni.qu^  4Utm  'tlUrumt  quos  mendatvf  effe ctnfiiterttf 

in  lctipcis  hi.&c  in  ditko    bzretict.  aperil  dcc,  vbi,  vc  annocac  Francus  &  Geminia. 

fupponicor  nodtit  criiniiiis ;  dicitur enim  ccjcnis  teqtiirir  itio  >  CdUecit  qiiAdiiiit 

quod  non  admitcatuc.  mendaci  &  reincorporati  Eccwfist. 

Ad  fundamencum  Didaci  Perez  facilc  Ad  verbacitata  in  oppofitum  refpoB* 

rcfpondctur  jConcilium  non  loqui  de  di-  dctur,  rclaxatum  brachio  feculaYi,  quam- 

fpenfatione  ,  fcd  dc  abfolutionc  in  foro  uis  conucrratur.prxfumi  hxreticum,pra:- 

confcientia:abexcommunicaiione,&pcc-  cerquiim  quoad  bcnehcium  abfoiucionis 

cato  betefi$«Sed  factameiitaUs »  9t  eonaecfioiiem  eins  fi* 

-   DyviTATVKtertiOtdeiiliisbctetico-  dameilecimore|>oeiiie.itanAftVtlladie- 

rom>  Quaeirregalaricas  quaniais  pertine-  go  cra^  de  haereticis.  quarft.  ai.  paruna 

bat  ad  dcfc<flnm  corporis.tamen  claticacis  poft  princfpium  ,  Dircdorium  Inquifi- 

gratia  rcferuata  ei^  in  hunc  locum.  torum  p.  2.  quxftion.  11.  commemo  3^. 

Siccrgo  conclurio.riIij  hxrecicorum  Sc  pag.  tSj.  verncul.  poftquiim  craditus. 

cecepuronim  Tfqne  ad  feco&dam  genera-  Caftro     i.  de  infta  hsnecieonim  pniijc; 

tionem  per  lineam  pacemam ,  dc  vfque  ad  capic.  i  a.  non  miiltjkm  ante  finem,  Vnde 

primam  per  matcrnam ,  func  irregulares»  illa  vetbtt  cexcos  •  »0»  auttm  illorum ,  &c.' 

(dlAo  §.  tuibdecici.  vbi  generalitcr  dicitur,  explicanr,  omnem  illum  dccedcre  hacreti- 

vfejuead  frruniMm generamnem  j  fcdpoftei  cum  prxfumptionc  iuris ,  quia  non  rein- 

Donifacius  Vlll.c.Uatutum.el  tAc  hxreti-  corporaiur  Ecclelix ,  &c  recipic  pcenicen- 

tiSi9ii((P;fefttfnlitviqoeadptimainget)e-  tiam,&c.                ■    '  - 

tationem  per  Iftfeam  matcniam)  vnde  de-  PtKterea'nota ,  qu6d  hcc  poena  eciam 

icend&iibncreiico  perlineam  macernam  extenditur  ad  filios  illegicimos.  ica  gloda» 

vltra  primumgradum,noneft  inhabihsad  Gcmin.Sc  Francusdi«flo  capit,ftatutum.& 

Ordines.ita  Nauar.li.i.Conhliorum.conf.  Villadtego  tr:i(ila.  de  h.xrcticis.  qu.  ij.  nc 

8.  de  temporibus  ordniacionuui.  Addic  pius  habeac  luxuria,quim cafticas.  Echa^c 

pbetereitBohifacias  VilL  hancpcenam'  df^funtftahdoiniurecomnioni. 

Aon  comprefaendere  filidf  eocnm,  qai  le-  •  SeddSfficulcas  eft  propcer  quandam  Ex- 

conctliati  (om  Ecclefiie.  trauagantcm  Paurli  IV.  relacatn  ^  Nauarr. 

Ecqu.nmu!s  Simanc.de Catholi.inftitu-  lib.j.  Confiliorum.  titul.  deludxis  &Sar- 

tio.tit.47.num.i7.^5v:  l^Hcnri.cap.^.  num.  raccnis,  conhl.  i.vbi  Pontifcx  pra;cipir, 

4.  teneanc ,  hi  c  pcr  ceconciliacum  intelligi  luillum  defcendenccm  cx  haerccicis  vel  iu- 

etiam UIam,quiretaxaraseftbrachio(ecn-  dseis  vfque  ad  quarcam  generationem ot- 

Jarit  non  camen  eft  combuftos  vittus,  qaia  dinari  (acris  Ordinibns.  Qoam  Excraua- 

cefipoit^  0e  alifi>lucas  eft  factaftnentaliter;  gancem  Gregor.  XIII.  excendit  ad  .defcen- 

idemque  videturtenere  Nauar.  num.iof .  dentcs  ex  Sarracenis,  vbi  aduertii  Nnuarr. 

&patetexipfo  text.  jbi.^/tti  f4/fi  (fciiicct  quod  licct  ftando  in  rigoreiurishuiulmo- 

ha:recici)  decepjfe  frob4ntur,(ed  qui  peiiuit  di  Excrauag.inces  inccUigcndae  func  in dc- 

ahfoiacionenMi6 decellK  hcrecicos, crgo.  icendencibDsex  hcfecic£  lodseis  vel  Sarr 

hiihilominAs  camen  probabiltns  eft,  raceniseciam  non  coiidemnatis»(ed  con- 

<pAd  per  reconcihatum  intelHgitur  iHe«  ttetfis  i  nihilominus  ex  arqoitateiurisdid 

qui  non  ell  relaxatus  brachio  feculari.  ita  poteft,  qu6d  non  habent  locum  in  dc(cen- 

rcnentJifotciori  loan.  Andr.Philip.  Fran-  dentibus  cx  illis,quifpontcproprianullo 

Cus,Ancharanus,&  Geminia.dido  ca.  fta-  cogence  metu. conuerfi  iunc ,  6c  ego  idcm 

CGftimi.iiambi  Aatoreshocipfua>do6tnt  iadico^.  .     *' ' 

de  relaplb  conaerfo,€ai  oonatdicor  iacttf-  '  Vciftiii  wth  prscdidbe  Escfaiia^uitef ' 

menramPceniieaiicdcEiidiMiftlfeiqiui  fiM;vfBCCCC^lI>iooqii6dttoMciCAao- 
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cepl  \  quibiifilam  tkis  AiMn  6c  perit»  in  Si  obiicias  Condtfant  iTri jenc.  CcHifi 

•  CT^tlc  refojrmAdo.vbi  iniangic  Epifcoptt» 

DvBiTATVR  qaartijYtriim  neo-  qu6d  diligcncer  inquirant  ordinandorum 

phytus  fit  irrcguUris  ?  Illc  autcm  dicitur  gentis?Rcrpondcturaim  P.Henri.l.io.dc 

piopric  ncophytus ,  qui  ex  fcAa  ludaica»  Ordinc.c.  1 7.n.x.in  glofHi^litcra  GjBocdc^ 

vei' Mahumetana  ,  rti  Gencilica  nup^  etttum  elleadiDuediganduni^nrdiBfijic 
€Oiiuer(us'  eft  td-  fidem  Chriftianani « in  .  filij  ancille  Vethlemiconini,  in  fncnuex- 

Coaarru.Cleni.fifnriorus  p.i.§.z.nuni.7.  pltcata  dubio  (ecundo. 

COncL  1.  Nauar.nam.205.&  P.Hcnri.ca.4.  Scd  obitcr  inqtiiro  ,  vtrtim  neophyd 

num.  7.  Vndequi  ab infiuitia  profeirus  cft  propric  lumpti ,  ycl  qui  dcfccndunc  Ci: lu- 

iidcm  infiaptifmo,  licec  dcfcendat ab  auo,  dxis  vei Sarracenis , poiCnc ebcinccc  offi- 

velpacreludzo  vdSarracenoinon  did-  ciapob1ica>   .     •  »  •  • 

tur  propric  ncophycuSi0eideOk'iFt  icA&ait  QtuatarcoBetufio.^Neoph/tus  proprie 

Nwirjie0phycus,propric loquendo,  neit  diftus  non  poteft  ca  obtinere.  ira  Couarr. 

cft  idem  ,  ^piod  viug6<iidCttcCluiftiaiin$  concl.^.vbi  atlegac  Aichidiaconum,  Fcli- 

nouus.  num,&  alios,  eamque  piobac  ex  c  confti- 

-  Sitcrgo  primaconclufio.  Ncophycus  tuic.  17.^.4. 

propri^  £dus  eft  icregularis ,  ynde  non  Quiata  conclufio.  Proue^lus  ianiiftfi- 

debct  protBoueri  ad  diquem  Ocdine»f  4e,  fca vt  diei  poflit  vetefanui  CliriiUaiik 

eti  aiti  m  i  n  o  rcm ,  ncc  bcnefidinn^  fic  An-  intikiKkpoceft  obtinereprcdida  o£ciaata 

gel.  Sylacft,&:  Summifta:,ver.ncophyius.  Couarriconcl.j.probat  cx  I.^.tit.i^.par.^^ 

Couarru.  fup.  concI.i.Nauar.numer.ioj.  Ecidem  aforrioridicendum  tit  dc  co,  qui 

&  P.  Hcnri.cap.4.num.7.probat  Naua.  cx  ab  infaniia  profcfTns  cft  fidcm ,  quaniois 

ca.  I  .&  1.48. d.  &  quoadbcneficiumpatct  dcfccndac  cxauo  vel  patreludaeo,  aut  Sar* 

cx  cap.confticuic.  1 7.qu.4.  &  ratid  eft ,  ne  rjKcnoica  Coujirr.conci.^. 

in  fnpcrbiam  inddac,  ptttans qudd Ecde*  Sednoca,i(las  trcs  condufioncs  incelll<* 

fia  indigcaiiilo.  gcndas  efle  ftando  in  iurc  communt :  funt 

Sccnnda  concliifio.lile  qui  ianruliu  fiif-  enim  particnl.iria  ftatuta  quarund.nm  Ec- 

ccpit  hdcm ,  ii  iudicio  Epifcopi  fic  ledko  clcfiarum  k  f^de  ApoAolica  conftrmata^ 

inftrudus  &  confirmami  in  fidc ,  poterit  quae  nullum  dcfccndentcm    ludcht  vdl 

ocdinari.ica  Coiia.coiid.  ).Nau.&''P.Hc»*  Sarracenis ,  quamuis  eorum  progenirores 

ri.lods dctds.  Prol>atur ,  quia  nec  ifte  di-  abhinc  mille  annis  Hdcm  fufcepcrint ,  ad- 

dtur  neophytus  propri^  loquendo.  Pr«-  mittunt  ad  pracbcndas.  Similitcr  funt  alia 

Cereiprobatur  cxc.i.57.d.  ftarura, qux nonadmittunt  prxdi(flos  ad 

£x  quo  iuferc  Couacru. hanc  irreguhl-  iribun.iiia  Inquiiicionis >  vcl  ad  aliqua  cri- 

ricarem  non  elle  fimilem  aliis ,  quia  non  bunali.^fccularia.  ^ 

eft  expedanda  difpenfatio  Pxpie ,  fiff is  cft  •  -  Tltimft'  nota  ,-qit6d  iti  huiufinodi  lcre- 

iudiciumEpilcopi.  Vcrnm  dl,  qu&dcuirt  guIaritatefolu$P:tpadifpenfac,ttifiin'cafii 

ncophyto  propric  ditto  folus  Pspa  dif-  lccundxconcIufionis.ituNauar.num.tOf. 

pcniaCj  vc  coiiigicor  exNauari:.di^onuin.  $.4.  Conditioncsautcm  rcquifitas,  vt  quis 

zo5.$.4.    ~  cligatur  in  Epifcopum  vcl  Cardinalcm» 

Tertia  condofio.  Illeqaiab  infimtia  QradicP.Hienri.c9. 

proleflttS  eft  fidem  in  Bapcifino ,  licec  de^  '  'fltB'iTUirVii"q<ilnc& ;  vttAm  infiunif 

lcendatex  aoio ,  vel  patre  ludoro ,  autde  fic  irregularis  ?  Quam  qoseftibnem  difiusc' 

Sarraceno,  poted  ordinari  Sc  obtincre cc-  rradftc  Richard.in  ^.d.zy.an.^.q.i.  tan^itf 

clefiafticabeneficiafic  digniraies.  ita  Cou.  etiam  P  Henri.cap.f  .nutn.^.Pro  taiuscx-' 

concluf.<>.  nam  ilU propiieloqucndonoo  plicatione  fupponen  ''iin  eft  ,  quod  infa- 

dicicoraeopli/tus.    •»    '/  r            '  miadtduplcxj  Ynaiuiis.alterafadi)iuris 

T(   I  tSt 
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eii,  q rt .7  i n air ritiu fcncjmuai»  Iu4icis> 
vci  i^fo  facto.      .  ' 

Pio  quo  fccundo  notandum  cft,c)L  Dy- 
oo  in  regula  iniauni^iifc  de  st^,,  (uris.  in 
6,  €^a6d  regttlaf icer  loQoeiidqyin^roia  iur 
lus  non  inc|irriair ,  niM  pcr  fenccntiamlo' 
dicis.idcm  lencr  Ang.verbo,  infamia.  mi- 
mcc.j.Sylueft.Tabicn.&alij,  &  addit  An- 
gcl.  nam.6.&  SyluelUnon  iufHccrc  >  quod 
deiinquens  connteatuf  proprimn  ccimen 
in  iudido:  tunc  cnimno^.reruttatiBia^ 
niiaiuris»(ed  fafti.  Dixi  >  reguUnttr :  nam 
fnnt  aliqua  crimim  ,  cjuibus  ab  ipfo  iurc 
annexa  eft  infamia,  vc  cft  crimcn  vlurx 
,  tam  iu  laico ,  ^uara  in  clciico ,  &  cjuibuf- 
dam  aliis  cdant  ab  Angelo  num.  5.  in his 
cnimante  (entenciam  incuirtein£unia 
ioris ,  reqniricoc  t|nSen..liocpfietas  fa^i. 
ita  P.  Henr.cap.^.num.  j.IiteraJL.,  Tfd>icit* 

vcr.infamia.numcr.i.Couarr.lib.  j.  Vftri«i- 
rum.cap.3,numer,i%circaiinejn,  6^  Caftro 
tib.a.de  lege  pcsiulLcivltlcsrca  6ncm',  qui 

frobat :  n.am  ficuc  (anta  oricur  cx  piubliCa 
onorutn operum  notiria,  icii6c  inlamia 
criri  debet  cx  publica  notitia  pcrpctrati 
Criminis,  crgo  crinijQpf^  occukus  non 
poiefljcircinfamis.      ,  .  ,  .  j.i   •  ' 

Ec  nocatc ,  (3u6d  haBcin/^i{i;iuris  aii» 
quando  inducitur  ,(me  dcli^  ^  pfidQ 
in£uai«  £c  P.  Hcnri.  verbi  grat/a ,  in  hi- 
finone,vt  infra  dicam,  &  aliis  caflbus  re- 
latis  ab  Angalo  num.f.adncrrc  t»mcn  cum 
V.\ unxi,  ar  ccm  fabrilcni  non  induccre  in- 
famiam. 

•  Infamia  fa6ti  cft»  quando  aiicuius  fama 
^nacnr  de  aiiqno  crimine  ap^^.  mHlcos 

&  granes  per  maiorcm  parrem  vicini.T,  ad 
quod  crtHm  rc(|uintur  uo(Oj((Ci;^jyc.paccc 
czracionc  Caftrj. 

Sic  crgo  prima  concloiio.  lofands  in- 
fuBiai8r&  eft  irrcgularis»  lU  vc  nec  poifit 
promoueriad  Ocdioes,  noc  in  furcepti^ 
sniniftrare.  ita  Nau.  num.  ip^.Villadiego 
cap.i.num.^i.  &dc  adminiftrjicioiic  fufcc- 
pcorum  tenec  exprcfs^  A^^gdu^  vcr.  infa- 
,  mia.iHimer,8»$^luciiq!MM^ 
iiom.j.PMbaua^coiKloib,j^C!ap.a.de 
4ineoopiuo4(  c.i8ftinibiw.dfryil.iijr. 


•eguLex  deje5Ii4anima. 

in  6.vbi  flicinir,  irjUmtbiu  perU  non  pxtedHt 
d(gmta(tbiis\fMK't  etiam  cap.finalc  ji.d.vbt 
notandum  cib,  conclufioncm  habcre  ve- 
rum»  liokiofimiia  ficindu&a  per  ius  citit* 
Ic:fiamqiKleftinfarois  fccundamleges  d*; 
uiles ,  eft  irregularis  fccundum  canoncs.* 
ficTabien  fup.n.i.  &C  Pcrez  ad  VilUdicgo 
c.i.num.j  1.&  cft  oprimustcxrus  in  c.om- 
ncs  ver6,6.quaM.vbi dicic  Poncifcx,  Ow- 
nes  ver^  It^mns  ^dteimm ,  quvt  leges  fetuli 
nifmtt  ^fftlUuit,  £c  ratio  conc^unonis  cft: 
nam  illa  pcopcer  quae  ieges  Canonic^  yd 
ciuilcs  faciunr  altquem  infamcm,  rc  ddunt 
iHitrn  vilem  &  abicdtum ,  c^iumuis  qgcric. 
pocniicntiara*  '     ,  , 

Secuiidaeonclulio.Infamia  fiu5li,quati- 
diu  honmiloA  purgacurabilla^^dc^re*  . 
gtilarcmqunntj^madtedpicndosOrdincs. 
fic  Angdus  n.5.Tabien.n,iz.Viiladicgo  Sc 
Naua.vbi  fup.dc  habctur  cxc.omnipoccns 
Dcusdc  accuratio.&  cx  dicfco  c.infunibus. 
quod  cxpiUcat  gioda  cam  de  io&mia  iurisy 
quam  MtjL  Probacor  eciam  ex  ca.non  de- 
bet.dc  tcftibtts'.  vbi  dicitur  >  qu6d  accufati 
ab  accufatione  ac  a  fufceprionc  Ordinis 
rcpciluntur,quodnon  eft,n!fi  quia  pcndc- 
ce  accuricioncfiuat  infamcs  infamiafau^. 
Dixi,^i(4iu(iir  h»m9  nou  furgaturgb  iUcoam 
poft  eaieftdacionem  vicscnon  manec  irce* 
^lari$.ita  Richaid.&:  Nau.fup.P.Henri.& 
y.num.j.&:j;IolU  c.illi  qui.6.qux.i.in  fine. 
Rationcm  rcdditPanormit.c.ex  diligcnci. 
dc  ii[nonia.vbi  ait,qu6d  infamia  fa£bi  tol- 
licor  pcr  (aftom  conirariom :  nam  ces  per  • 
quafcumqoe  canias  natcicur  t  per  eafilem 
diHoluicur*  . 

Dixi  prxterea  ,  quantim  ad  recipiendes 
Ordtnes  :niin  2h  vfu  fufceptorum  foliim 
iinpcdic  catenus  »  quatenus  ipfum  ccimcn 
impedit.  fic  Ang.  nom. }.  vbi  ckatlnno-  . 
c^ciom.Ex  diftis  (eqoitor  prim6 ,  hiftrio» 
tiese0eirccgularet.fic  Ang.vcrbo>hi(bio. 
num.6.Sy!ucA.ver.Oido.4.num.2.  in  finc. 
&  P.Hciui.cap.^.num.  j . &  habetur exca. 
aliquapCDs.5  i.d.Ec  probatur,quia  Amc  in- 
(KBCs.cap.  i.44qtue.(.;5c  l,ui*  vjcffde  his» 
qui  nocaQCur^inimuL.  Qiipd^iniltaiidimi 
eftad  iUum»  ^«imafida^iibWcxeff-* 
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eec.  fic  fo|ioeeii.ctpi:&ni  (Ucoreni.cle  vict  nam  in  ca.ac  cledck^^adultei  iis.cir.(je 
&  honcfl.  clericorufn.qucni.Sylu.  &  Anr . '  iudicns.dicitur,  DetduUtrtu  o-  aUu  tytmt  •' 
rcquuncuc  locis  modo  allcgaiis  ;  coUigo  nibus  mtnertbm  poreji  tptfiopm  cum  cUtuu 
ramen  ex  przdido  caj^.iundta  glolliuquod  fc^  ptrdilgm p«enttentt4m  dt^enfatttCigo  c i - 
fiill  fiiftd  rent  ov^diiutiipetimctn^iir  mi-  iam  poH  poenicentiatn  re<|uidciicjdiipen> 
mftiate.  - -l«c»>;dcqiiUemK«iia,ita  videcurftmjte. 

Seeitiid^(eqQitur » c[u6dfilius publioe  capitc  if .nu.  77.  Scdduplicitcr poteftex- 
merecr!cfs,quamiii$e(lctconiugata,  con-   poni.Prim6,qu6d  loquatur  dc  infamiaiu- 
trahic  iafamiam  iuris ,  idcm  cft.de  marito   ris^quamcxpoHtioncm  coiligo  ex  codem» 
vxoris  fcurcilis  >  vcl  pi|)>liae fabuiaium  in c.i^.uuucu i04.vbi ait, quod miamiafa* 
nftrjeli.ficHenri  •nuin.4«  iPrietece^  notan- .  di  iiicecdiuii  tollicor  pet  paeiutentianit^ 
dum  eft ,  quod  iicec  infatnielaftiptiiiec  k  codem  modoin(elligoP.Htnrix.5.nnmj* . 
quibiiiHam  officiis  puUicis »  aon  tamen  dicenteni,qu6d  pcrnitentia  non  iibcrac  ab  4 
priuaciam  habitis  ;  ac  vero  infamia  iuris   irrc^uUritate  prius  conrrada :  nam  ibi  in . 
priuac  iam  habitis.  ica P.  Henri.numer. }.  glolia,  iitera G,  folum  ponic  cxemplnm  in  - 
litera  O.  dainnato  pcr  fcntcnciani.  £c  hanc  c^Tc  e<^, 

Qaint&maddirpen&tioiiem.fittertia.  iiismememcQn1Uteicnum.).vbiatt,qv6d . 
cpnc&ii o.In  ill»,  qm  tocc  cioili » vel  pec :  ihfiunia  (adi  toUitiar  pet  laiShtm  con  ti-a->ji 
ludicem  (ccolacem  damnacus  cft  iiiftmia  rium  &  emendacionem  vitx ,  &  in  giol£i» 
iuris  Cqui  cxconfequenti  habctur  infAmis   litcra  Q,  addic,  atque  itacenat  ba.*c  irrc^ 
iurc  Canonico  )  poccll  Princcps  fccularis   gularitas ,  vndc  potcft  ordinjri ,  ac  li  ab 
infdmiamabolcrc.ilcP.  Henriquenum.3..  Epifcopo  difpcnlacctur  iu  infamia  iuris. 
litera  V  $  at  ver^  jn  infamia  propria  ioris  Secuiid6  potcft  exponi  Nanarr.  qo6d  io> 
Can(Miici  ibbis  Papadifpeniat.ric  P.Hcnr.  quaturdc  irregularitatcconrrafta  ex  cde* 
Nau.iittm.aof.proquofacitca.cjkm  te.  de  Ixracione  poblici  concubitvtrij  ,  qni  iure. 
icntentia  Sc  re  iudicara.  nifi  quando  Epi-   nntiquo  crat  rufpenfus  ,  &  ita  lc  cx^  lic.ic  ^ 
icopusdircdcdilpcnfarindcliftojad  quod   iptc  lib.  5.  Conlil.con.66.dccxcomnuini-  . 
^     fua  facuitas ic  cxccndic:cunc  cnimaccc^o-   cac.  ad  z  q  nam  hacc  irtcguiariia.-i  proccdn 
'    n^totlit  infimuam  ortam  cx  tali  deli^.  .ex  co,qu6d  fufpcnfus  celebraoit. Yiidc  ce* 
scaNau  Sc  Villadicgo  cap.i^.vcrCcirca  sl*  (olucotfe  dicQiqu6d  in&mia  (a£ti  toliitur  ' 
luin  vcru.im6  P.  Hcnri.nu.}.  in  finc.dicir»  per  poeniccnriam  »  diimmod^' conftcc  e-  • 
quod  fi  hncc  inf.imi;i  fuperucniat,  Epifco-  mendatio  vitx ,  &  non  rcquirituraliadiT- 
puspotdl  difpcnfarcquantumad  vlumin.  penfitio.  Quod  probo  :  nam  hoc  ipluin 
lufccptis.  conccdicNauac.c.i^.num.ij^.dcfuipcn-t 

Qu^arraconclnfto.  Ininramia&di.diA  Aoiie.ico9traAftlcJeri(;oHotoriofbmica*- 
pfli^t£pffcopus.ita  Naiuuquod  fine  iuffi-  Ti^9c  li.|.C^n ncon.vnico.  de  coi)ab.clerr . 
ciaici  cau fa  limicat  ViliadicgovcrCdcato.  acmol.&  candem  Ibntentiiim. slai^  vi()cn- 
quantum  ad  viumin  riiicepcis»non vc  pro-  tur  fcntirc  glolHi,  <k  Panormit.citatiina». 
mouer.rur.  •  conciufioncm.    -  '  r- 

Pr;c[crca  dico  ,  hanc  infamiam  poile  Ad  arguuientum  ergo  rcfpondctur, 
toUi  pcr  poenitcntiam,vt  difibum  eft,(ccus  qu^d  cex.  w:  loquitur,  quando  prseccflit^ . 
ciit4e  inrania  ioris  quod  probo. ex  cEo-  untenci^  Ivdv^j  9c timc. .induciiarinl^; 
tbe]fnimn.a.qux^f>fai dicitur,  quaiiquam  rolaiiimj  cafii&  enim  cexcus  cflr^uod  clcw , 
animos  per  pcenitemiam  faluare  pofli'-  rjcus  conuidusdccrirainex  fufpcjwlendus; 
r.uis ,  infamiam  (amcn  abolcrc  nc^poi^:  cll;  vci  dcponcndu.s  perpctuo,  nifi  Epuco- , 
iurous.     •        .    ...      .  ■ .       !  puscumco  dijrpc^{c£,quo4  piPtcft  faccrc, 

:  -^d  iiniitar adprobandam ,  quod  in>-  <  uk/mMi  ada^etio*. ^  .uui^odbiiyi  f ^iifu- 
£uiii»£i&iioatoluciirpcr  ptsniKcntiam:  nibot.  ' 
.    ^  '      ■  .  .  ■  '  iScd 
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33  €         Seftlma  part,    t>e  imgd,  ixdtfiih  animd. 

Sedcoacca,ergo  iamEpilcopus  diCfayn   ; ,  SecundA  opinio  eft  Coturr.  qu6d  nul- 
fttittinlimUianstite^diidmVdindtti  laBicriiliciiedarapobUcuia>inducic  iirc-r 
iMgo ,  iflditeA^  dcftcDel!bii^*<li%ciifin-*  giUliiaKci&yi^ili  deiUoificnpicfiia» 
4odiocA&jadelidocoiicedo».nuipt^di-  iiurc.  .  t 

Stnm  eft.  TertijiopiniocftNauarjioni.dcato>quL 
vDvBiTATVR  fcxro.vtriim  per  fo-  dicit  duo.  Pnm6,  qiiod  nullum  crimcn 
lcmncm  pceniccaciain  edicucur  qais  irro*  quaocumuis  cnormc  inducic  irrcgularita* 
gua  Ids?  tcm  iine  nocorietate  prster  homicidium» 

»  Pfo  explicarionc  nocaddtBn-flft  cont:  Secund&diri«,yidd OBmcciymai  caoiatoc 
Couarr.lib.i<Variarumx.io.niim.5.qu6d  &  dcpofitiOnc  dt^niim ,  il  fic  nocoiitiiB^ 
aHiade(l,pccniccntiamcirepublicam,aHud  inducic  irrcgularitatera. 
folcmncmtnam  folemniseft,  qiiaeinprin-  Qtwrta  opinio  ,  qu»  tantum  diffcrt  a 
cipio  QuidrAgcdmz  Hcri  lokbac  cum  ccrtiamhoc>quud apponitquandam limi» 
cercis  csircmoniis  reiacis  can.in  capite  50.  tacionem  vci cxpiicationcm  (ecundo  di<^o 
4k'te  ctntjkm  imponebator  ab  EpiTcopos:  Manarr. 

pablica  vcL^  c(l,  quz  ex  mandaco  £pik:o-  Vndc/ic pritaA condtino J*TuUum  cri* 
pi ,  vcL  iltcrius  Supctioris  fiebci;  piilxlicc  mcn  quanrumiiis  enorme  inducit  irregu- 
abfque  iilis  cxrcmoniis.  laritatcm,  fi  non  fit  nocorium,  practcr  no- 

Sit  crga  prima.  couclufio.  Pccnitcntia  micidium  :  hoc  enim  quantumuis  occul- 
folcmnis  facicbat  icreguiarcm ,  ica  vt  nec  cum  ik ,  inducic  irrcgulartracem,  Hacc  cft 
poHcc  promooeri ,  ncc  in  fuicepdc  mini-  Naitcni,'dccsnrttacc  P.Hcmi  nn!Ber.u 
taccificSxluc(b.ver.incgularicas.«|.i7.&  A&lih.  if.deexcomnaaicac.cap.|tf»Pri- 
eft COmmunis.habetur  c.canoncs.&  cap.fi  ina  pars  probatur  cx  cap.px tcnorc.dc  tcm- 
quis  poft.d.citato.Poti(IiiTii  r.irio  cfljquac  poiibus  ordiuat.  vbi  dicitur  >  Ex  nullocri- 
habecur  c.non  negamus.6i.d.vbi  ait  I-ior-  mi»e  qHAntumtunqtkt  graui ,  tttam  degrada" 
xnifiJa  Pap A ,  tnim  qi^  fdnli  snti  time  iigii» ,  imdncuuTju^fi»  vtl  irreguUri-' 
mfmpiin4i,vtHnt§rJiiitifntmiP         sm  m  fufce^tie  vtl  fufafieitiit  erelimkm,  ic 

ita  notat  ibi  Innoccnt.  Probatiu:  etiam  01 
fuerdtt^  diffiitMtem.  cap.finaU .eodem  cic.vbi  dicitur,qu6d  pro- 

Scd  nota  ,  quod  cum  hxc  pccnitcntia  prcr  grauifTima  crimina  ,  vr  adultcrium, 
mod6  non fit  in  vfii,pr£di6ta irrcguiaratas  pcriurium ,  &c.cxcepto  homicidio  ,  non 
non  habeclocam.  dcbec  quis  poft  poeni^cntiam  ab  vfii  vel 

Sc<unda  coiidafi6.PeeniccBCia  pnblica  (iilccprionc  Ocdinam  impcdiri,  nifi  ocdi» 
tton  rolcmnts  n^  indadc  irrcgolarfraiem;  nc  iudiciaciocoaiprohaM > Ycl  ali^  ntiCO» 
lniSylcieft-&  Anron.  j.  p.ric.i4.c.i7.§.vlt.  riafucrinc. 

qiiia  cttati  Canoncs  folum  loquuntur  dc  Si  petas,  quac  crimina  dicantur  enor- 
iolcmni,&ci!lmiIncpocnales>QOAiuncex-*  miatncierico?Sit  fccundaconciufio,qu6d 
Kndcndi.  ■     '         '  homicidium,  periurium  cum  lalfo  teftif> 

DvBiT  ATvK  {cpcim&,TtrdBi  aliqoa  «ri* "  laoiiio  in  iudicio ,  iunreiis,  fimonicibdo- 
BiiiM  indncanc  irtegularitatem  ratione  nua,&  qusdam  fimilia.  fic  Hcnri.  cipit.5. 
iiotoriecacis?De  quo  rra£lat Nauar.iKa48.  num. i .vide  Sylucft.vcrb.crimen.  &  vcr .e- 
P.Hcnri.c.i.Couarru.  Clcm.  fifuriofus.p.  norme.  Sc  facit  cap.  finale  dc  tcmporibiia 
j.$.num.f  .Et  cft  prinia  opinio  Sylueft.vcr.  ordinatio.  Sc  h«c  crimina  etiam  lunt  dc- 
iftegularicas.  q.  14.  qu6d  criinen  enorme,  poficione  digna,vc  pacec  cx Nauar.cap.17» 

.  quarotiis  6ccultum  m » indacit  irregulaci-  Ba1a.34tdanA0c.tf .ntt.71  Jeez P Jlcnfi. 
cttcmidbm  tenct  ABton^.plrit.i4{.cai^$.  lib*i  1  Jecxcommunicat.c«p.(f .  nuncrif» 

.  7.probanc  ex  ccpdttrank^cdt  llideBllt-'  crimeh  acitem  mcdiocre  cft ,  habere  cen- 
«KibigM^  «ibinam  folBnim>fi€Hcnp.cy,f.  oumc.a . 

Qjiod 
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Qaod  iiitciIigc,<^uando  coucubiuacus  non      Scd  pro  vuiulqtie  coHcluiiouis  proba- 

eft'<U\i  continiMras  dcnotoriuKtttnc  enim'  done  ooiandiun  c(l ,  ^udd  ciim  do  I^ac  re. 

eft  «Hgnos  dcpontione,vt  tradic  Naii.c.&7.  non  inaeniatuc  tezios  expreiTus  (  qui 

H.i^S.AducrnrpraccreiipfeNao. 0.1/4.  niCR  ueccHarius  cfl  ad  conflitncndam  ir> 

quod  notorius  fornicirius  non  eflirregu-  regirfaiitatcm)  nuUa  via  vidcrur  melior  ad 

laris,rcd  fufpcufusjidciTi  ccuct  l'.Hcnti.lib.  cognofccndum  ,  quxnam  crimina  indu- 

l^.c.jj.num.^.in  glona,iiieraO.  cant  irrcgularicacem ,  quam  attendcre ,  S": 

Sed arguicur  contra  pcimaro  conclofio-  ttum indocanc inlan>iain  (  vc  coUigirurex 

'  tietniqaacenusexcit>ic(olum  horoicidium:  P.Hcnri.l.i},c.)6.in  fine.X><]uidcmomnea( 

nam  u  aliquis  cxiilens  in  occulta  cxcom-  criminofi  infamcst.iin  infai^iaiurisqnam.^ 

municacione  reciptac ,  velexerccat  Oidi-  fadi  funt  irrcgubres,6c  lunc  probaiamar^ 

ncs,  fit  irregularis.idcm  cft,  h  cxiftcn?  \\\  nct  vtraquc  tonclufio. 
occultafufpcnfionecelcbrct,crgononfo-      Dixi,i«  quArtA  iOHilufiont ,  non  tamcn 

lum  homicidium  occulcum  inducic  irre-  poft:namiofamiafadipoftpccniccnciam. 

gularicatem Jleipondetur>qndd  imroedia*  &  emendationem  vitc  ccHat  >  (ecus  cft  dft. 

ic'&  prxcisc  ob  culpamocculcam  non  in-  infamiaiuris, vt  diximus  dubio  5.  . 
ducitur  irregularitas ,  niH  in  homicidio:      Sedijiccft  maximc  notandum  cum  P., 

natn  irregularitas  ,  qux  incurricur  in  cafi-  Hcnri.I.ij.c.^cJ.quodlicctconfuciudinc/Ic, 

bus  modo  poncis ,  non  cil  primaria  pccna  abrogacum  ius  antiquum.quod  ipfo  fado 

pro  ct^paj  fcd  pro  violacione  prioris  poc-  rufpcndcbat clericuiu  publicum  concubi-; 

n«,lciUcet  exoommonicactonis  vel  fulpen*  luuinrin}  ac  ver6  ios  quod  hdx  irregolarem 

donis  lic  cxpIicacPJIeilri.Ui4Xi|Ji.x<&in  clericum  in  factistinfamem  propter  crim^ 

glo{ra,Iiccra  adultcrio  maius  &  dcpofitione  dignum». 

Scd  contra.nam  qui  rcbapMzar,quam-«  non  cft.ibrcg.iium  confuctudinc. 
uis  occulte.fic  irrcgularis;  Idco  refpondc-       Ex  dittis  fcquicur,collationcm  bcncfi- 

tur  fccundo  ,  quod  Doi^ores  f!lc6  folum  cij  fa^ro  infami  infamia  fa^  vcl  iuris»v 

ciciptunc  homicidium,quia  toquontur  dc  efle  nnllampta  Sylueft.verb.  in£miia.qoc» 

cciminibus  enormibus  (  qux  ratione  inla- .  3.iunda  quzft.  1  o.&  Panormica.cap.inter 

mi^indocontirrcgularitaccmjncut  &  tcx.  dilcdos.de cxccHibusPracIacorum.num.S.. 

jpftk)quuntur,vt  conftac  cx  diclo  c.vlt.dc  Probatur :  nam  lalis  inf.unia  facit  irregu- 

tcmporibxis  ordinatio.  &  intcr  criininae-  larcm,icdcollaciobencficij  fadairrcgula* 

uormia  fi  (int  occulca,fulum  homicidiura  ri  cft  nulla  >  vc  dixinius  diipucar.  1.  diib.  6«. 

ittducitirrc^  ;taritatero.          '  crgo  prebaturectamex<c.injamibos.dere« 

Terciaconclufio.  Criminadepoficione  gul.iur.in  <>.. 
'fBgna,li notoria  Hnc  pcr  (cncenciam,indu*      Scd  fpcciallcer  inquirimus  de  iimontt».' 

cnnt  irrcgulirir.atcm.l  ?a:cetia  cft  dc  mcn-  vtrum  induc.it  irrcgularir.iicm? 
ic  Kaua.in  i.dido,  &  P.Flcnri.c.y.nu,2.&: .    Sit  quintaconciuliu.bimonia  in  Ordinc, 

probacur:  nam  talia  ccimina  faltem  pec  fi  ncnocotia.inducicirrcguIaritatcm.icaP.^ 

tencenciaminducaiic  infaroiam  iurts.  Uenri.l.  i  j^le  excoinmunic.c.  $  j .  n.4  .&  c. , 

Quirca  concluno.Criroinadepoijcione  5  7'"um.4.Probac,qnia  eft^oius  crimcn 

digna  H  notoria  (Inc  pcr  confelEonem  adulterio ,  &  per  ccmib^eiis  digimm  do» 

fpontancam  iniudicio.vel  pcr  euidcntlam  pofitione. 

fz€t\  inducunt  irrcgularitatem  ante  adara      Scxca  conclulio.  Simonia  in  Ordine  fv 

pcenitenciam,  non  tamcn  poll,  nifi  crimi-  occulta  Cit ,  non  inducit  irrcgularitatcmi. 

na  cUia  fint  qute  ipfo  fado  indocanc  inlar  lurceft;cootmCoDarr.Clem.iS  furioibs.p.. 

miam  ioriSyVC  crimcn  vfurs.  Hxc conclu-  2.f.|.nom.4.vcrn Jiociplnm.  eft  ramende 

iio  limicat ,  vcl  pocii^  C^lical ificondiim  mence  P.Henrici  locis  modocitat is.&  cla- 

didhu^Nauairi^  l^iksNaoJibA{.Confiliorum,conf.3;.dc  fi- 
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D  I  S  P  V  T  A  T  I  O  .  y. 

U^^MM  iiaiur  irrtgul^ritm  tx  it» 
>.  fiSuftrfcSslemtMtii, 

J^uam  diJj>utationem  in  tresdim* 
dmn  fiBiones.  T^rimayde  oliquihMy 
qu4S  commuma  fmt  irregularitati 
froumeti  ex  homkidso  iujio Jlue  in^ 
iujio  Securidtyde  irregtdarttate  fro^ 
ucfr.entc  ex  homiadio  [uclo  ferlu- 
dtcem^  eitu  mintjiros,  TcrtiOy  de 
irreguUrttate  proueniente  exbomi" 
cidio  fd^ocmtjkdefenjfmid. 

'    S  E  C  T  t  o  (. 

Dt  aliqmbut ,  (]hx  commknu  funt  trrtguUri' 
uttfrouimmtt  tx  homuidio  tujb, 
Jittt  inittfio» 

ET  primo  Aipponcnda  cft  rcgiiU  gcnc- 
raiLjomncin  5:  folu  uiUumcllcirre- 
gu!.irc:n  ,  ijiii  iatn  U.ipti/.  .tU5  vouint.Tric.* 
occiJit  hoinincMn  infid>.lcin  ,  niii  liuc  ti.u 
ciufa  t*'tnir.\ti5,vcldcFc'nrionis  prujniar  vi- 
tar.Diciiur,&«9;/^t/iu,(jutanon  bnpcizatus 
<]U4niuis  uccitUt,non  manct  it  icguUris,vt 
Jicit  P.Hcnri.c.j.nuni.7A  Naaiu:.n.L09. 
&  alij ,  quos  ibi  citAt.  Et  hoc  non  cx  co, 
quoJ  non  b.iptiratiis  C\i  iiic.ip.^x  onnii*;  ir- 
reguuiit.iris  cfl  cnim  c.ipax  bii;;niu.r]lcd 

Jiuiaiura  untunilovjuuucui  dc  hoinicidio 
a^ab  hominc  baptizatcvt  pAtci  cx  c.fi 
qott ,viduam.50.<I.&  cx  c.^^Ii v].iAiu(>s.f  i .d. 
DiciturtMtesr^rie,  quia  Cx  honiiciiiiuni  (it 
omnin6  iiiuoluntarium,  non  in Jucir  irrc- 
guUrit.itein,vt  fi  Fat  abamcntc,vcl  Fiuio- 
i'9,vc  infrsi  diccnnis.  Dico  cnam,iif/i<fr/rw, 
d^tL  non  requinnirtbcctfnm  elte  fidclem, 
vt  habctarc.pctitio  cua.dc  hqmicidio.Di- 
dxmjtiflmfMm[4fmit4tit9feiitpti^9m 


Sefl.frima,  339 

froprii  Firtf,quia  hoc  cxcufatab  ictcgiiiuii- 
tatcvt  iufra  diccmus. 

,  Sccimdd  noiadum  c(l,qii&d  in  pricfcn- 
ti  nou  fuhun  dieitur  occidcrc  ille,qui  /inv- 
pliciicrcllcaura,  quodahcr  n^oriacur,  icd 
ctiam  qui  eft  caula,  quodciriui  moiiatur; 
nccfohnn  Jicitur  occidc rc iliojtjui  propria 
nunii  i>cciclu  ,  tcd  ctia  illc  qui  d.tt  c.xur.inv 
propiiKjuam  nK)rci.Dicojf  roftniyMi^/f/,  qufa 
non  fulficic  J.iic  caufiini  rcmotam,  vcqui 
conflauit  gladium ,  non  manct  irrcgulans 
cx  co,qu6d  cmcs  illum,poftca  co  aliqucm 
occitlat,  vndc  cauia  ptopincjua  qupad  hoc 
cll  di»Stum  vcl  fackum,quod  ruificicnccr  di- 
rigicur  in  hoiniciclium  inde  (cqoutum ,  vc 
rcdc  Naua4ui.aii.  Eft  aticcm  di/icrenti:^, 
quiadumcau(ahomicidij  cd  iiiA.i,ericii*> 
rcgulariias  cx  defcdu  pcrfcclx  lcnitatis} 
cxccrum  (i  lit  iuiiirta ,  ciu  irtcgulariras  ex 
I\omicidio  imulto.Ratio  vcro ,  quarc  iio- 
micidium  iuftom  inducic  irregiilaricatem 
eft,  quia  omncs  Ordincs  riluunciir  ad  /a- 
cramccum  £ucharilb'jt,qu6d  cft  Sacramcr 
tum  paci^  Chrilli  fanguinc  obtciui;  pra-- 
ccrca,qui.i  in  Eucharillia  cotinctur  Chri- 
ilus,>|ui  fuir,&  cfl  fummc  mitis  j  Uanc  au^ 
tcm  paceni  &  manTiictudinem  non  lacit 
rcprxfcntacqui  occidic  eciam  iuftc. 

£x  diclis  lcqui[ur,non  cilc  irrcgul.ircirk 
enm,t]ui  ccnJcns ad  occidtndum  ininjicu, 

inucniciis  cuni  n>ortuuni,  vc  lua*  r.ibici 
lacisfaci-c,anjputat  caput,vclaliud  nH-m- 
bisum  cadaucrls.itaNau.n.iiS.in  iiuc.&:  n. 
XI  a.quia  iftc  nbn  occidic  homiucm.Ec  ca- 
dcni  rationc  non  cll  iircgularis  ,  qiii  cft 
c^'iG  ;;hoifus-,«juando  fa"tus  non  crac  ani- 
nutusuuim.i  r.irii'n.ih,vt  inlVa  diceuuis, 

Tcriio  notanduiuclt.quod  ad  inductn- 
dam  irrcgulnricatem  non  lufticit  fola  vo- 
Itmcas  uccidcdt,ncc  conariis,im6  nec  vul» 
nus  qoancumuis  Ictlialc,  ll  noufcquacur 
mors,quamuis  lit  pcrmiraculum.ica  Soco 
1. 5  .dc  ii:(>.q.T..<rr.9.SyIu.vcr.homicidnun, 
3.q.  I  ..Mcdiii.inSum.I.r.c.io.§.io.&raut> 
cll.qLiia  iile  rcucri  non  occidit. 
.  Quarto  fupponfndiiin  cft  ,  <}aam4nt 
ad  cnecluni  induccndi  irrcgularitatcm^ 
idemcdc  occidcrc,&  mucilarcm<aij[>niro» 

Vv   *  iia 
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7,.\o  Septlmapars,  De irregul. circa alia. 

11.1  N.itMnu.zo(^.§.^6<:n.ii8.Cou.CIem.  non  Cii  irregaUrii8>n  lati^  vidimntdif- 

li  fariorus.p.j.in  niicio.nu.S.&alij  Dotlo-  pur.j.dub.i. 

res.&:cfttcx,Cleiucn.vnica.dcliomicidio.  D  v  b  i  t  At.v  r  fccumld, vtriira  fic 

dc  cap.i.de  dericis  pugnandbin  In^duellpu  irregularis  illcj qui  quamuis  oon  ampuca- 

Vndie  bceuicaris  caora  v.cemar  hoc  verbo,  nit  membmm » iliod  caroen  debilitac ,  vd 
4i;/wm4rr,quodco-Tiprehen<iicocdderei& '  reddicaridum? 

murilarc.  Qaibus  fuppofiris,  Partcro  affirmatiuam  tenct  Sylueft.  ver. 

'     DvniTATVR  primo^quicpars  ho-  homicidium.  5.  qu.  5.  part.  j.  Panormita. 

minis  dicaturmen-jbium?  aurem  varius  fuic  in  hoc.naro  licccinc 

Prima  opiiito  cft.Criicc  ni  1.1.  cjuo:. o ; .  i.  qui  derid  vd  voaentea.  tenqcrit  ptc*  . 

art.i.&  Soti  1.5.4ei'uft.q.i.arc.i.nonri>ldm  tem  ncgacioamjcameninc.ci^m  illorutn. 

dici  mcnibruin  ,  illam  partcm ,  qux  habcc  de  ientencia  excommunicat»  cenec  affir* 

officium  diftindum  ab  aliis ,  fcd  cciam  il-  mariuam;  quar  probarurrnaminittficptrit 

lam ,  qux  habcc  oficiumiun^um curoa*  runr,iion  cilc,& inutilc  circ. 

liisjvc  digicus.                           *  Sic  conc!uUo,quod  non  manct  irrega- 

Secunda  opinio  Sc  probabilior  eft.iUam  biris.ita  Nauac.num.ao().    3.  Soco  lib.  5. 

partem  hominisdici  proprij^  roerobrum,  deiuft.quae.s.arr.i.Cociami.did»  Ci6- 

(qadlhabetdiftindlumofficiamabaliispar>  menc.p.|.ininitio.  num.^.Villadiego  c.  ' 

tibus  ,  vt  oculus  ad  vidcndum  ,  manus  ad  nu.  1  a.  vcrf  digiius  .lutem.     Pcrcz  n. 

palpandum  ,  auris     audiendum  ,  &  fic  7.  P.Hcnri.  cap.  S.  nnm.  4.  litcra  K  ,  qui 

dercliquis}  fi  autcm  non  hjbcc  fpcciale  duo  citant  mulcos  Doftores.  Et  probatur 

omcium  ,  qu^imuis  opem  ferac  aliis  >  non  propric  loqucndo  idem  eft  iBucikrc  &  de- 

didcur  pcoprii  menibrom.  Hanc  tenec  truncate:  nammancusdicitur,quihabcc 

Couarr.  loco  modd  citato.  Nau. hu.  io6»  membruro  debile ic  aridum*,routilatusan- 

Villadiego  c.  6.nom.2.&  ibi  Didacus  Pc-  tem  vcl  truncatus  dicicur,  cui  membrum 

tez,P.Hcnri.cap.S.nijm.T.5i  multi  rcccn-  ablcillumcft,fcd quidcbilit.it ,  nodctrun- 

tiores.  Probaturcx  Arillotclc  libr.  io.de  c.it,crgo  ncc  muiilat  ,ergo  non  fit  irrcgu- 

|)arcibus  animaliura.cap.  5.  dicentc,  quud  laris.  Probacur  hzc  conlcqucntiamamir- 

membta  (bnt  in  cOrporc  operationis  gra-  rcgularitas  iblum  eilimpofita contrii  mu- 

ria}  coUtgitur  ciiam  ex  Paulo  i.  Corinth*  tilancem»  &  cum  fit  pccna ,  veri>a  (iimen- 

1 1.  diccnte ,  quod  membra in  corpore di-  da  funt  ftri^  tc  in  omni  fua proprietate. 

ilinflam  habcntopcrationem.  Confirmaiurcx  cap.  ficut  vrgcri.  1.  qua-ft. 

Hinc  fcquitur  primo,quod  Jigitus  non  i.  <ium  air ,  quod  vcrum  cllct  nicmbrura, 

cft  mcmbrum,  ncc  .iuricula,ncc  dens,  ncc  qu.;muis  fme  fanguinc,    incfhcax  elfcr» 

etiam  tetticaU  abfquc  membro  genitali.  &mortaum. 

ica  coUigo  apert^  ex  P.Henri.c.  8 Jium.  4.  Ad  argUmentum  in  contrarium  rcfpo-  ■ 

liticfra  Y.  derur,  quod  iicec  non dfei  dc  inutiledic» 

Scqii'tiir  fccund6,nonefte  irrcgul.ircm  paria  fint  quoad  opcrationcm.non  tamcn 

enni.  (|'.3i  .ilrcri.iblcindit  nrticuhm,  id  eft,  quoad  ctfcdlum  induccndi  irrcgularita- 

cariil.igincin  ,quia  folum  defcruit  ad  or-  tcm  inco,quieftcaufa  dcbilitatis.  l'rxtcr- 

tiatiim  &  lutdam  aurfs ,  necqoi  euellit  ea:nammembramdebilitatumvalet>ial- 

dcncem ,  yet  pr;^icindic  digituni ,  etiam  temad  deoorem. 

pollicein »  vdindiccm,  vt  aitCouarr.  co-  £xdi£tisrcquitur  prim5cumP.  Henri. . 

roli.irio  ^necquipr.trcinditmamivill.im  c.  ii.nu.I.  quoJ  ludcx ,  qui  pcr  torturam 

fcciuins:.  hc  Couar.  coroli.     Sc  Bccuard.  debilitat  racmbium,  non  cft  irrc  gularis. 

Diaz  infuaPtachcap.pj^.mhne.  Scquitur  fecundo,  quod  qui  mutiUt 

-^cni^  fequitucpofle  conringcre,qu6d  mibrum  airidum,fit  irrcgularisim  P.llen« 

diqois  fadac  aliuih  iiregularem » & ipie  thi^d£to  cap.84Ultiif4JicecaN«&Di(ia.Pe-' 
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l>i^Ht,  qmnta.    S(B,fecunda,  Duh.fximtm,  341 

ceznam.9^^cilic  Panormitanom.-         teftis ,  vxon  camen  fic  irrcgularis  laicus  vel 
Scquiturtertici,  quod  cffuriofanguinis,  clcricus ,  qui  dcfcrt  ad  ludicem  crimcn, 
quantumuis  magna  cirra  dcrortnacioncm,  quod  non  mcrctur  dcforraacioncm ,  licct 
noninducic  iacgulacitatcm.   '  dcIin^ucnccmobillttdiniu(lc>vclobalia 

deformet,  dommodft  «cencis  circunftan- 

 »_  "       tiis  non  tcnctetur  credcre  id  eoenturom. 

fic  Nauarr.ntmi.  114.  Terti6>Hc  irregularis  ^ 
S  B  C  T  t  O    IL  notarius  fcu  tabcllio  ,  qui  rccipic  dcpofi-  \ 

tioncs  tcftium ,  vcl  lcgir  cas ,  quando  ptt- 
Vt irrenlaritMtefrMtadmtti» itlMtit    blccantur ,  vcl  fcnccnuam  lccibit ,  vcldi- 
f^i/MdMi&pmmimlhm,  dat,yclfignatrcripcamkfiimulo,&luo 

iigillo  ceddit  authcnucain  >  vel  eam  pro> 
De  qUO  dgit  P,Hetiru,\%.Naua,  nunciac ,  im6  etiam  qoi  fcribic  vel  tran- 
9mM^J^dladieZOC.€X0IMr.Cle-  ^^''"^'^  fcntcnti.im,  nnquamOfficialis  ia- 
rr   ■  r         r     ^    f      V      uitiz,  vcl  pracdidtai  litcras  >quibus  iube- 
mem./lfrmofuj.p.l.^.S,0*SotOU,S.  turdeformatio.  fic  Hcnri.  num.  i.  Anco- 

de  Uiji.qu^fi,  l  ,art,^,  ni.  j.  p.  tit.  iS.cap. z.  ancc    i.  &  Nauarr. 

•num.xix.AtTer6  famultts>^inon  infloit 

ETimprimisrupponendumcMtiplici-  indefonnanonem,nonficirregiilaris,U* 

rcr  aliquem  cocurrereau^nritace  pu-  ccc  f^iciac  tranirumpcum  fcntentix  didla* 

blicaad  dcformationcm  alicuius.  Primo  t«a  notaiio  ,  vel  inforraationis,  qui.l  ifti 

n^odojCooptraiido  ad  prokcioncm  fcnte-  non  influunc  moraliccr  in  condemn.^cio- 

tia:,&  hoc  modo  concurrit  ludcXiaccufa-  nem  tci,  lcd  matctialitcr  laiuum ,  &  per 

tor,teftis,tabellio,&c.  Secnndo  modo,co-  accidens  (e  habent ,  iicuc  non  omnes  6- 

operando  ad  cxccucionem  ienrentix»  vt  muli  vforarij  concorrunrmortaliteradv- 

cjiu!fcx,raccllitcs,&ali),dequibusomni-  ruras ,  &  confcquenrcr  necoranestenc»*  - 

bns  rigilLuiiii  diccndum  cfl:.  Vndc  tnr  rcditucrc;  vndc  quamuis  tcncitur  rc- 

DvBiTATvR  primo  ,  vcrum omncs  qui  ilitutic,qui  fjcit  concra(fknm,  vcl  Iciibit 

aliquo  illorum  modorum  concurrunt  ad  racionemdati  ^  accepci ,  non  tamcn  qui 

'dcn>rmationcm,(m(irregulares}  '  tnui(cribunt  icripturam  viiirariam ,  quia 

,   Conclufioafitrmaciua.ItaSoto,Villa-  liccnonAiiEcicadfiidcndamfidemfnfo- 

dicgo ,  Nauarr.  P.  Hcnri.  vbi  fup. 9c  om-  ro  cxtcriori.  Idcm  dicendum  efl;  de  famu- 

ncs  DoCtoicsA'  cH;  cptinuis  tcxt.cap.  .ali-  lo,qui  iufrus  attulic  proccffum  norarij,vcl 

quantos.  f  I.  d.  cx  qua  lcqniuu- ,  lcqucn-  tulu  cquum  ludici  ailbciatuio  .tcuxa*  iiC. 

tcsclH-.irrcguLrcscx  dcfcctu  pcifcdlx  lc-  Hcnri.didlo  n.J.  > 
nicaiis.  Priino,  ludcx  c^ui  luftc  profcrc  Quarcdt^tirregularisiurifp^ritus.qul* 

(cnrcmiAm,  6c  etns  Atlcflor',  ^  etiam  ille  regiftrnm  (umat  contra  reum  ad  facilio» 

qui  poft  lacam  Jlcntaitiam  fu.idcc  ludici,  rcmludicis  in(lru£Uonem,ivel€licicinf«i«. 

vt  non  conccdac  appcUacioncm.  icaSyl-  uorcRififci  dubia,  concr.Trictares ,  exc^ 

iicft.  vcr.  lioniicidium.  i.quarft  8,  Dico,  ptiones,nucnuIlicatcs. P.Hcnri.nu.io.Ex- 

iw^t-.quiafi  proccdariniuflc,^ficiu'iguia-  cufarur  tamcii  ab  irrcgularitatc  Iudcx,qui 

ris  altcrius  (pccici ,  lciliccc  homicidij  in-  non  protuiit  icntcntiam  fanguinis  ,  nifi> 

ioftt.  fic  Henri.c.'.p.  14.  ottm.  5.  &  intelli-  ct}Atttab(entem  rebellero  :«am  iuec  non 

go  de  iniofiicia  contta  ius :  nam  quamuis  poceft  execotioni  mandari  fine  Jiooa  fcn-; 

procedat  mala  jutcntionc ,  fialias  fcruct'  tenda*  &Iuec(blainfliiicindefiE»eEBatiO'' 

ius ,  non  cft  irrcgularis  homicidij  iniufti.  ncm.P.Hcnri.num.^'. 
SccunJo,promoror  filcahs ,  &  accufiitor,      Qiiinro,  funt  irrcguUres,  qiii  torquem  , 

&c  cius  pcgcuraLor  &  a.di)ocacHS ,  £c.cciam .  rcum>ii  mdeficj  quod  coniitcacuc  crimen, 
•  .               *                  *  5  proptcf 
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B4*^  Septimapars.  De/rrepJaritatednaalid. 

fropccr  quo J  dcfornutur.  Cic  A«on.ritp.  ria.fit  P. Henrlnuoit j.  Hutm,  nom.117. 

5.5.  Sylufcft.  vc  r.  homiddium.  3.  qiiasft.  l.  Sc  clariiis  Antoni.j.  par.  tic.  z8.  cap.t.J.  y. 

part.2.  qui  bciie  limit.inr ,  prxtctqti^min  vbi  addit ,  quod  (i  dubitatur  dc  hoc  ,me- 

orficio  (aiidx  liU]ui/iLinnis.  Iius  cll  (c  rcputarc  irregularcm.  Dc  ilio 

'  Sc.\t6  ,  omncs  qui  dttcruiu  tcum  ad  auicm  qui  dckrt  ligna  in  campum  par.a- 

mocteni,  &  quicomicancur  ipfum  ludi;  c«m  coinbuftioni ,  quia  communiccc  nc- 

cem  y  6uftodiam  &  defenlloncm  cam  Ccit  vtrhm  viuus  combuftus  cit  lignis  aTo 

qncftres  quam  pcdcftrcs ,  non tamcn  |io-  all.uis, P.  Hcnri.  num.  4.  in glofla ,  liccra 

pulus ,  qui  ad  fpccl.uidum  alTuHi.  ira  Syl-  Ijdait  ,  c'ju6d  in  dubio  cxcufatur  idcm 

uclt.  loco  modo  cit.ito. N.nMr.iuini.  117.  tciut  Mcduia  in  Summ.  hb.  i.c.ii.  ic. 

II.  P.  Hcnri.  num.  i.  &i.  ciixm  qui  ad-  Probat  ,  qnia  fum  caulla  iiiuluini  rcmot.i. 

monet  Gicelticero»  vt  caoc^  dcferat^he  fa»  Scd  hiec  ratio  quibufd.uu  non  placct ,  Sc 

gtac.  (icHcnri.quodego  intcHigo  ,quan*  nieric6:  liamex  illa  (cquerccurt  <\uhd  qui 

«toellaliquaproDubilicas ,  qu6d  ahas  reas  defert  (calas«  ?elgl-tduiin ,  Vel  funcm  vC' 

higcrer ,  vcl  libcrarctur.  Et  cul!ii;o  ;ipcr-  qucadfurcam.applicaada  c.tmen  perahM» 

rt-  cx  codcm  in  alio  limili ,  num.  3.  litcra  non  ficrcr  iiicgularis,  quod  camenellco- 

&  ctiam  cullos  carccns  ,  &  qui  dcfert  ira  comnuuKin  Doclcrun). 
fcolam,  vd  funcs.aut  gladium,quo  dcfor-       Octiu6,cll  irrcguLuii  jn.cco,  qui  pr.c- 

inecur ,  &  qui  h«c  vendic  ementi  ad  hnnc  cedic  reum,cau(am  mortis  procUmans  Gc 

fineni.ica  P.  Henri.  num.  4.  liicra  N ,  vbi  Henri.&  qui  dtcit,  defoi  mando,  quud  ad- 

cicat  aUos,&  illp  qui  etiam  pio  zdo  rradit  mouent  capuc  fli pici ,  vcl  afccndat  fcaias, 
harc  carnifici  ,  vcl  qui  aruit  gl.idium,     cx  hoc  citius  .idmoncat  ,  vcl  .irccnd.ir. 

vc  cirius  &  cum  minori  dolorcrcus  mo-  lic  N.nu.irr.  lup.  i'.  Hcnri.num.3.  iJsLcti- 

riatur ,  &  ctiam  fabcr  iignarius,  qui  hacic  riu<»  Antoni.didlo        vbiopiimc  dc  iiis 

^ccam  ad  occidone  maJcfadfcoris  in  par-  ttaAar.  Quod  Ct  quis  coroitans  rcum  att 

licdlari,  (ccus  erit  ,fccundutnaliquosvi'*  coniokkudum  ittaauertenter  dicat »  Eia» 

ros  dodos ,  quandu  facic  furcatti  non  ad  pcrgamus,&atcr,  non  intCndens  accelera> 

occciftonem  alicuiiis  p.iiticularis.quiatuc  ti(Micm,  •.•el  li  rcus  Vvhitur  Tumcnto.^j  c.i- 

remotc  tantum  cenlctur  concurrcrc  ad  lu  in(bi;.\t  iuincniiini,  non  fit  irrcgul.uis, 

mortCin.  Ei  potcll  colligi  cxhis  ,qux  l\  quia  talis  achis  uua  cll  plcnc  Uum.uius,C\: 

Hairi.  ad  aliud  propoitium  dicit  r.  r  2.  n.  aftio  indncens  irrcgulariraccm  dcbet  ciVs 

4.  deadhortamibus  in  b«.Ilo.&  in ttom.7>  plene  voluiitaria ,  nec  fufHcit,  qnod  Cit  ie* 

in line.vbiait,noiiefl(: irrcgularero,qni  miplcnc.  Etpt«iereainfccundu c.ifurcd- 

incxpcrtum  cartuficem  docct  modum,  dunt  aliam  rationcm  nonmilii  .\Uj;iftri, 
quo  dandus  c!l  aodus  fun>,aut  volucndus       P.l  Iciu  i.  c;ip.  1 1 .  num.  7.  lircr.i  F,  qui.i 

cippus.  Quodcgo  inicllieo,  quando  non  lcihcct  miniinum  pro  nihiio  rcputatur: 

ell  aliquis  in  particolati(olR»caodus,ncut  idero  eft  dicat  rco ,  qnod  afccndat  alte- 

etiam  qui  £icitin  generalilegemconti-  rttmgradnmfcalde.(icHetiri.ibidem.  . 
Bcntcin  pceoam  mottii ,  Sc  qui  pra^bec       ^cd  nocandum  cH ,  td  quod  dixinnis, 

COnfilium  in  communi  dc  aliquo  delido,  cllc  irrcj^ul.ircm  ,  qui  ell  caufa  quod  rcu^ 

qood  cft  dignum  morre  ,  non  tamcn  qui  dtius  moiiatur  ,  inrclligcndum  cili'  dc  il- 

prjcbct  in  particulari ,  vt  infia  diccmus.  lo ,  qui  fuo  diclo  vcl  f.idro  eft  caufa  dirc- 

Septiniu.cflirrcgularis,  quiproiicitH*'  de     pcr  fe ,  quamuis  ipfe  id  non  roten« 

-gna,vt  reos  cdboratnr,  (i  illa  Hgna  coope-  dat ;  non  tamcn  eft  intelligendom  y  ii  fe- 

tatafun^  ad  mortcm  ,  vi  quia  combuftus  Iikm  litciufa  per  accidcns :  vcibi  gratia,(i 

v.inus  ,  rccuseft  Ci  combuftus  cft  poft  fuf-  aliqnis  impctrcti  ludtcc ,  qu6d  rcus  noii 

K>cationcm  laquco,  vel  li  raortuus  eft  au-  ducatur  per  folitas  via$ ,  intendcns  hono- 

ccquaiu  acccndcrccur  Ignis  io  ilU  raatc-  tem  ipllus  rtii ,  vel  quod  noa  dc^racur 

pet 
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per  propriam  domnm  ,  ne  mater  vcl  vxor  ficacirer  interccd.it  pro  co  /  vt  non  '  vCi  - 

afiidacur  tanto  dolorcjicct  indc  comiu-  datur ;  vndc  line  cauCx  CcHiairii.  fotiiut 

gat  ,  quod  cicius  moriacur ,  qnia  ducicur  ,rcrupulurain  huiufmodi  traditionc.  Sc- 

pcrbrcuiormviamnfteeniinnmficinie-  cunda  ratio  cft  propria  Inquifiroribuv. 

gttUris ,  qaia  dfedus  per accidcnt  (cqott-  qaia  fiiiltcec  ets  folitm  eft  prohibita  exc^ . 

tus  non  imputacur danti  operatnlidtx  rci.  cutioinorcis*  hanc  ciadit  Mcdina  tn  Svm» 

Cic  P.  Hcniique  ibidcm  ,  qui  ctiam  air  in  lib.  r.  cap.n.  §.  lo.rcqnl.i  ^.^-  h;.bcfur  ctc 

codcm  num.  7.  non  cfTc  irregularcm  fa-  qu.idam  BuUa  l^auli  I  V.coiicc/fa  Cnrdin.i- 

ccrdoicm.qui  diciccarnihci,  ncmo  tcim-  libus  19.  Aprihs,  anni  rjjy.  6(.  liabctur 

.  pedtc  £icere  ofHcium  cuum ,  quia  ceo  iam!  in  Ijudicialt  Inqtnficomm,  fuL  474.  quam  % 

nci  meum  in  conieilfionc  vel  exnoru-  PiusV.confirmauitf&cxcenditaclonincs 

tione.  PnecereSk  dicimus ,  quod  pulfans  liiquiCtorcs  ,  corumquc  Vicarios,  Coro-  .  -  •  •  . 

campaham  ,  quando  aliquis  cft  furca  fuf-  mifTirios,^'  conrnltorcs.  F  x  quo  infcro 
pendcndus  ,  non  cft  irrcgularis.  fic  aliqui       l^rimo  ,  quod  licu  null.iin  f.Kiant  pro- 

KiAgiiUi,  &  Couarru.  p.x.  «i.^.iiumor.  j.  tcftationtm ,  ngn ertanc  irrcgularcs.  licP. 

verScu.  nec  camcn  admifcrint.  quia  non  Hcnri  nwn.5..in^lona,licerafi.  .  j 

«brcaoram  proximam,nec  remocam  mor-      Scquittur  (ccundo,  qu6,d  fi  iudcx  iecu- 

ti ;  dicit  tamcn  ance  pra:di«flumverfictt-  brfsditTcrac  execucioncm^  poirinn  Inqui-'  » 

hini ,  irrcguiarcm  clTc  ,  qui  pulfarct  cam-  llcorcs  abiquc  meru  irrcgul.uitatis  mlla- 

p.mam  ad  rcditioncni     bcUum  iniurtum;  rc  ,  quod  cxcqur.tur  fciucnti.inii  iioc  cil 

cgo  addo,  qiiod  fi  puilaret  ad  arma  in  bcl-  concra  Couarru.  dido  num.  6.  ju  finc.  Icd 

loiufto ,  non  cllecirrcgularis.  Veriim  vt  idtcnecMcdinafiip.Tabieiuver.irrcgula-  . 

. aUqua  cx  prasdidis  exadi&9  incelligan-  ri t.is. i.^.i  5.  &  P.  Henri.  di^  n.j.in  glof- 

tur,  la,htcra  D. 

D  V  n  t  T  A  T  V  a  fecundo  vtrum  In-       Scquitur  rertio  ,  quod  hfc.nlis  ,  fccrcra- 

quidtorcs  n.vrctic.i:  prauiiatis ,      .ilij  Ui-  riu.s,  tcflcs     dcnunci;uoics ,  t^:  alij  Offi- 

dices  ecclcd.illici  tradcntcs  rcum  ludici  cialcs  in  tribunaii  hiquihtionis,  licct  nnl- ^ 

(cculari,aquo  dcformatur  »maneam  irrc>  'larofiicianc  ptoccftattonem,  iton  funtir-  ,  * 

gularest  .  regularcs,quiaInquilIcoresRoiiproceduc  . 

ConduGo .  quod  non  e(l  communis,  ad  refi>rroationem.  . 
euius  concluiionis  duplcxcft  raiio.Prima,      Dvbitatvr.  tertio  ,  quando  ah- 

quam  redJit  Couarru.p.  1.  $.^nu.^  cjuia  quis  propter  durum  &  qfpcvum  carccrcnv 

InquiHtorcs  rogant  vcrc&ex  aninio  lu-  ,incrapaucos  mcnics  moriuuscft,  vrriim  • 

diccs  fccularcs,vtmiicrivorditer  fegcranc  ,  htdcx,  quicum  ibi dccrudit , fiac  irrcgu-  - 

Ctiitiillo;  vndc  q-iando  tradunt  luercti-  laris^ 

cumbrachio  fcculari  folijm  dcclaranr,  (e      Conclufioafiirimaitiiia.itaCc  narrii.pL 

fun^os  fuilleorttcio  fuo ,  &  ha:rcticura  1  f.j.pum^^.Sylueft.vcrb  hcmicfdium.  5, 

canqu^tm  incorrii^ibilcm  dimiitcrc  ii  pro-  num.7-p.1rr.  «o.Angclus  vcr.  irrcgulariras.    t  <  ' 

priaiurifdiLlionc.  Qiu.-c  ratio  non  folum  num.  11.  Tabicn.  vcr.irrcguJaritas,  i.  §.  S.  • 

liabcc  locum  in  Inquilitoribus ,  fcd  ctiara  I'.  Hcnri.cap.j.  num,7.&  Anio.j.p.iit.»?. 

in  aliis  ludicibos  ecclefiafticis ,  quia  pcr  c.ip.i,$.6.in  firie.qui  hoc  inrelligit ,  quan- 

prxdiJlatn  pcoceftationero  libcxantttr  ab  do  carcer.cftitaaTdit$&ar|.c  r  ,  vtvcrifi« 

irregtilariratc  ,  vt  patct  cx  cap.  nouimns.  milefit  intra  paucos  dics  moriiuium  ,  ^S: 

dc  vcrborum  fignihc.  vbi  dicirur  ,  quod  eodc  modo  vidctur  loqni  Angclns.Quod 

quando  Prarlatus  tradit  brachio  fcculari  fi  t.ilis  huicx  fit  ecdcfi.ifticns,  crit  irrc;;u- 

clcricum  dcgradacum ,  iila  craditio  fic  in-  laris  cx  homicidio  iniuHo.  Limirant.au- 

celligtcnr ,  t^A^  ludes  fecularis  redpiat  teiD  conclufionero  Tabicn.fiip.&  P.  Hcn- 

Cfun  ia  finim  fomint&  ^uod  Pnelattts  dT-  .  si.  oijp.i  f juiro.^. nifi  ea  diirior  pcena  im- 

pofica 
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j»f4               Seftma  fars.  De  irregd,  circa  alia, 

po/iractrct  pi.  r  logeui  vfl  rcgiilam  Rcli-  Geminia.nuracr.i?.  PractercJt  habctveril»  ' 

gionis,  ciiius  cxci  ucor  eft  Pri'Iatus  :  tuni:  conciufio,  fiuc  talis  Prablarus  habcat  prae- 

cnv.w,  inquin.u  ,  cxcufacur ;  fcd  cgo  valdc  di^lam  iurifdifitionem  rarionc  bcncncij,  • 

dubito  dc  boc ,  l\  pcrfona  fic  icadebilis  vcl  fiuc  rationcpatrimonij.fic  Plobius  fup.  & 

«ielicata ,  vt  At  veriiimilc,qu6d  breoi  mo-  Geminia:^ismcir.4.qui  proBaciiam  cextus  • 

rietar.  geiteralicerdidC(iePcarWoIiabcnceitiriC> 

Exhisinfcro  ,  cjuodludex  ecclc/lafti-  didbionem. 

ciis  non  purcft  fcuc  fcntentiam  duriflimi  Sedpetij ,  fi  laicushabens  rcmporalem' 

carccris  ,  ncc  .\i:  ncntorum  ,  verbi  gratia,  iitt  ifdidtioncm ,  faci.u  prardiclatn  dclcga- 

pct  vncias ,  v  c  condcranatus  citius  moria-  tioncm.YCium  mancat  irrcgularis? 
curJta  Didacus  Peirezad  ViUadtego  cap.tf»  *     Sk  f^nndacoriclttiio  ncgatiua.  ita  Ge^ 
iiume.  84.  &  cicatlmoIam:namc(Ieevir'- '  mtnfaij^Plobius-.Probancmamiiclcricus 

tuaiiccr  ferrc  fcnccotiam  languinis,  qoc  '  non  manch'rrcgulans,ergo  nec  bicds.  vi- 

ramcn  clciici*      onnn'n6  proliibita.  can.  dcre.ilia  in  GcminiailOciccapnmam^OIli* 

bisa  quibus.i^Apiarfl.S.&cap.fcnteDtiam  ciuiioncni. 

iangauiis.Dc  cieiici  vcl  nionaciu.  Sit  ccr(iaconclufio.Si  talis  Prarlatusdi- 

DvBZTATyn  quart6>  Vttdm  PtX'  cit  lu<lid,vc  buQC  furem  fufpcndar,mance 

ktusecclefiafticuifhabenscemporalcm  iu*  irrceulads  homicidii  iniQfli.  ica  ^yiucft. ; 

rifdidionem,  man^at  irrcgularis,  fi  prxfi-  Prmnrii  dc  communicer  Do&oresi  Sc  eft. 

ciar  Pr xtuiem^qui pdfleadefosmetdelinp  opnnnis  rexr."  cap. his  k  quibns,  i  j .  qnifl:. 

qiicntem?  b.ibi,  aut  luferendM prdcipiatit;  vndc  li  con- 

Prima  conclufio  ncgatiu.i.Sic  Nauarr»  lulatur  a  fuo  Pr«torc ,  quid  agcndum  fir,. 

aitm. ti(>.Couacru.p.i.§i.f .nomJ.P.Hen«  fcipondeat  >  confule  pcritos  &c  Icgcs. ica; 

ri.cap.ii.nttm.tf.acPod»re6»&  eftccxc.  Sylueft. 

cap.  vltimo.     clcrid  velmoiiachi.  in  6.  D  v  b  >  TATva  quint6  ,vcri^m  Ci  prxdi*> 

qujc  conclofio  habct  vcrum,  licct  tah's  dns  Prarlatus  condat  legem  continentcm- 

Pr  t-!?tns  dicat  Praetoi  i,  quod  vigiler  con-  pocnam  niortis,fiat  irtcgiilaris? 

iia  m.ilcfi.dorcs  ,  &  obfcruct  legcs»  fimi-  Conclufio  ncgatiu.\.  ica  Bcrnacd.  Diar. 

liicr  habcc  vcrum  ,  licct  committaii ludici  in  fua  Prait.cap.  p S.vcrficu.  item  tunc.  8c 

calum  in  particutari  digittim  mcvte.  ita  dcat  glo((^  capit.  ox  lite.  de  exceffibtts 

Sjrltteft.ver.  homicidium.) .numer.7.pait»  Prslatoi  um.  veibo ,  confiiluic  &  Abba- 

I.  Tabien.  vcrb.  irrcgularicas.  z.num.  f .  §.  tcm  ibid.qui  iicirt  non  dicant  cxprcfsc,ta- 

4.  Cou4rru.fup  Antoni.j.p.titul.iS.capit.  n-cn  coUigitur  cx  illis,tcncrctiam  infimi- 

2..imc^.  i.5c  NicolausPlobius  numct.xj.  li  Tabicn.vcrb,irrcgularita$.  i.^.^  in  finc. 

rcgu.  )8.  vbi  &c  ut  y  P9t^  fitri  {feft^lit  P.Henri.cap.tz.numeJ?.£cprobatiir,quia 

€mmifi9^  fti  iPMi  expref4  ftmktic  dmc  lex  loqinturin  gciierali«.&ide&efteauia- 

Gofircdait^.  Contrarium  tcnct  P.  Henri.  rcmota. 

num.  <J.litcraN»  &  ailcgat  pro  fe  Nauar-  Hincfcquitur.quodpoffjntclcricicon-  . 

ru*^.'t  hb.  f.  Confiliorum  ,  conf  vlt.dc  ho-  fiilcrc  Principi,vr  condat  lcgcm,qua  tales 

micidio.  Scd  Nauarr.  tantum  loquicur  dc  delinqucntcsfufpendantur.iicP.iicnri.ca^ 

Prslaco ,  qui  ludici  pracccpit  »  vt  mane  J  (».num.4. 

cxeqacretur  fententiam  mortis ,  qoam  tor-  Dybitat vn  rezc^»  qoid  fadct  dfen» 

lcrat.  £c  noftrarenrcntiaeiEcacitcr  pro-  ci|s,qaem.IiidextoiiiblicdedeIiftodigpiQ-. 

b.itur  ex  didbo  c.  vltimo.  ibi ,  Si  homictdio^  mortct 

Aut      waleftcio  commtffo  i  hAltho  itiiungatt  Primlconclufio.  Si  confularar  in  com-  ' 

tVc.  nam  vcrbum  ,  comtnijft  ,cft  prxtcriti  mCmi  (  quia  tunc  imminct  cafus  in  parti-  ' 

temporis ;  vndc  noftrain  fcntcntiam  tc-  culati )  lich  dicat  ,  qu6d  tale  dclidum  ' 

net  ibi  gloifa ,  Sctasiiem  vJdenir  tena«;'  radttiirpt»iMttYii6rcis ,  ticat  ttumet  icre^^ 
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gularisj  manebiriamcn,n  cafus  itrimincac 
in  parciculari,  ita  Sylueft.  vcrbo,  homici- 
dium.i.num.  12.  qu.S.par.i.quicitac  Ho- 
Aicnfcm  &  Panormicanum.  lenct  etiam 
Angclus  codem  ver.$.  xi.  P.  Hcnriq.  c.i(J. 
nura.^.^c  Villadicgocap.6.num  Si.Et  fc- 
cunda  pars  concluiionised  intcUigenda, 
ruppofuo  quod  illud  rcfponrum  iniiu.it 
in  homicidiummamn  non  influicivc  quia 
dacum  cil  iimiiccr  parato  ad  occidcndum 
malcfadorcm  ,non  incurrct  irrcgulariia' 
tem,  vt  aforciori  cenct  P.  Henriq.fup.nu. 
3.  in  glollftt  liccra  E. 

Sccunda  conclufio.  Ifte  clericus  con- 
fulcus  dc  cafu  in  particulah  refpondcat, 
Confulc  lurifpericos :  hoc  enim  non  pcr- 
tincc  admc  ,  quia  nobis  non  liccc  inicrfi- 
ccrc  quemqu.im  ,  vel  non  polTum  fupcr 
hoc  confulerc.  ita  Tabicn.  verbo,  irrcgu- 
lacicas.  z.  $.  4.  ncc  in  hoc  vltimo  inucnio 
fcrupulum, quidquid  dicat  P. Hcnriquc, 
num.4. 

Tcriia  conclufio.  Liciic  poflunt  Praedi- 
catores  gcncraliccr  prxdicarc ,  quod  ludi- 
ccs  fcruent  Icges ,  &  qu6d  dcbcnt  purgarc 
Rcmpublicam  hominibus  pcrdicis.  ica 
Villadicgo,  cap.  ^.nurocr.  86.verllcul.  ca> 
iicant  ergo. 

Sed  quid  faciec  ConfefTarius,  cui  ludex 
obligaius  occidcre  malcfadlorcm  dicit ,  fe 
nollcillum  occidcre? 

Quinca  conclufio.  Sinepcriculo  irre- 
gularitatis  poccft  rcfpondcrc,  Nifipropo- 
Ms  confuUrt  lurU  perices,  ftcere  quod  tpfi 
dtxertnt ,  non  te  abfolu4m  j  im6  dico  ,  quod 
poccft  diccrc  ,  Ntfi  proponas  faitre  ,  quo*d 
ttmrk  ftcundtitn  tm  ,  non  te  abjoluani.  i\c  P. 
Henriquc,cap.i<?. num.  4.  in  gloffii,  licera 
5  ,  &  aliqui  Magiftri.Ec  probatur  conctu- 
Aoj  primo ,  quia  dirc<Sle  tantum  mccndit 
racderi  animz  pcenitentis ;  fecundo ,  quia 
non  eft  aufercnda  ConfciTario  libcrcas 
icddendi  rationero  ,  proptcr  quam  ncgat 
abfolutionero. 

DvBiTATVR  leptimo,  virum  fic  ir- 
regularis  Confcnarius>qui  obligat  paent- 
tentcm  ad  confitcndumdelidbum  dignum 
inortc,  dcquo  iuridicc  imerrogatur^ 


Conclufio  ncgatiua.fic  P.  Hcnriq.  cap. 
i<>.num.4.]itcr<i  B,&aliqui  Magiftri.Pro- 
batur  primo ,  quia  tanium  concurrit  ( ik. 
iuftcquidcm  )cx  partepatientis  moricro» 
non  cx  partc  infcrcntium.  Secundo,  quia 
ipfe  lanttjm  inicndit  cofulere  animx  pcc- 
nitentis,  &  mors  icquuta  cft  pcr  accidcns» 
&  practcr  cius  intcntionem.  Idtm  diccn- 
dum  cft ,  fi  confulat  rco  confcntirc  fcn- 
ceniizroortis  iuftx,  &  ncappcllctiniuft^i 
ac  ver6  Ci  confulat  omittere  appellatio- 
nem  iure  conccflam  ,  cflct  caufa  mortis, 
vcl  accelcraiionis ,  &  confequcntec  irre* 
gularis.  fic  P.  Hcnriquc. 

DvBiTATVR  o6lau6,  vtriim  reus, 
&  cius  Aduocuus  roancant  irregularcs» 
quando  accufatpr  defecit  in  probatione, 
6c  punitur^a'na  talionis  ,  fcilicct  monc» 
vel  mutilationc? 

Prima  conclulto.  Si  rcus  &  cius  Aduo« 
cacus  pcticrunt  accufatorem  puniri  pocna 
taIionis>mancni  irrcgularcs  ,  lccus  \cih  fi 
id  non  petierunt,  (ed  folum  tra^arunt  de 
fua  dcfcnfionc.  Primaro  partcm  ttnct  ex- 
prcfsc  Couair.par.2.§.;.num.j.  verfic.  li. 
Dcrnard.Diaz  num.  10.  P.  Hcnriq.  cap.u, 
numc.  I  o .  litcra  G ,  &  in  hoc  caui  intclli« 
gcudus  eft  Sylucft.  vcrbo,  homicidiuro.}» 
nuro.  par.i.  Secundam  vcr6  partcm  tc- 
netctiam  Bcrnard.Diaz,&  Anton.  j  par. 
tii.i8.cap.z.§.  I .  Coiurru.  ^aliqui  Magi- 
ftri.  Ec  vidciur  mihi  ccria ,  &  tam  tenei 
etiam  P.Hcnri.  qui  aducrcii,  qu^d  fi  cleri- 
cus  lurifpctitus  cx  pjeiatc  pairocinciur 
pio  rco  ,  caucat  obiiccre  nccufatori  cxce> 
ptioncm  dc  calumnia,  nc  fortt  damnctur 
pcenatalionis. 

Secunda  conclufio.  Quarouis  accxjfa- 
tor  damneiur  pana  t.ilionis  ,  &  occidaiur 
eius  Aduocatus,  non  manct  irrcgularis, 
quia  ipfc  non  fc  Knei  cx  parte  Iudicis,ncc 
rci  ,fcd  cx  paitcaccufatoris,  cum  dcfcn- 
dendo  ;  5c  infequendo  accufatum.  Q^ac 
condufiocft  vcra,  licci  talis  Aduocatus 
fic  clcricus  in  fncris  ,  comra  Villadicgo, 
cap.6.num  32.  veificul.  fcd  dc  Aduocaio. 
Probo:nam  licct  in  hoc  dclinquat,&  pof- 
Li  ab  oxdinario  puoiri ,  vt  ait  Bcrnardus* 

Xx  DUQl. 


Digitized  by  Google 


53<r         Seftimapm.  t>^ine^.exdejiiiuanimd. 

SedconcutCrgo  iamEpilcopus  difpeivi-   ■  Secuad%  opinio  eft  Cotarr.  <(U^  nul« 
fttiaitifiuiiUiiirisl He^tadenir,  diredkii  lun cnikicnedtta  pablicu»> inducic  irce-r. 
nego ,  ifidticed&    toDellbri^-difrciiikn*'  g«laHtiCfni»ii|ifi •delUo£c  <ipwiiMua  in  ' 
dodicefteiQdeU6tocoiifieda».nufil4i'*  iurc 

cft.  TertiAopimoeftNauarjiumxicato,q^ui 
s-'  O  V  B I  T  A  T  V  R  fcxro.vtrum  per  fo-  dicit  duo.  Prirao ,  qnod  nuUum  crimcrt 
lemnetn  poeniccuciain  efficiacuc  qois  irre-  quantumuis  cnornic  inducir  irrcgularita- 
goalcis?  tcm /tnc  nocorietateprartcr  homicidiunu 

.  Pfe  explicatione  notaiidtim^ell  cnm:  Sccanddididc>qiiddoiiineci;imcttenoiine 
Couarr.lib.L.Variarum^c.io.nura.^.quod  &  dcpofitione  dignum »  il  lit  noBOliuilH 
aHudcft,pc£nitcnciamc(repablicam,aliud  indiicit  itrcgularicacem. 
foIemneai:nam  folemniscft,  qua;  in  prin-  Quarta  opinio ,  qu«  tantura  diffcrc  a 
cipio  Quidtagedmx  Heri  folcbac  cum  cectiamlioc>quudapponitquandamlimi> 
cercit  cxremoiiiis  reUcis  can.iu  capite  $9,  tacionem  vclcxplicationem  recunde  di^» 
ik*fe  cant&ni  imponebttnc  ab  Epifcopos  '  Kaoair. 

publica  vcr6  cft,  qux  ex  mandato  Epiko-  Vndcfit  ptima  COilclti(io j!^aUum  cn* 
pi ,  vel  alccrius  Supccioris*6ebat  pubiicc  men  quantumiiis  enorme  inducic  irrcgu- 
abfqiic  illis  c«rcmoniis.  laritatcm,  fi  non  fit  noccrium,  prattcr  ho- 

Sic  cigo  prima  conckifio.  Poenitentii  micidium  :  hoc  cnim  quantumuis  occul- 
rolcmnis  facicbac  iiregulacan ,  ica  vt  ncc  cum  (11 ,  iuducit  icrcguiacitatcm.  Hxc  c& 
noflet  pcotnotteti ,  nec  in  faicepcis  mini-  Nauarti>^C8iit  tcnct  P.  Hcmi  iiniBcr.i» 
flcatcinc Syiucft. ver.irtcgiibtiias.  q.17.  &  6cVSx  1  f ,  de  cxcommunicac.  cap. ) <f»  Pri- 
eftcommunis,habctucc.canoncs.& cap.fi  mapars  probaturexcap.extcnorc.de  tem- 
quis  poft.d.citato.Poti(Ema  ratio  cft,qa3c  poiibus  ordinat.  vbi  dicicur ,  Ex  nullocri' 
habctur  c.non  negamus.6x.d.vbi  ait  Hor-  mnH  quantmmcunque  graut ,  tttam  dtgrAda- 
tnifda  Papa»  S^uu  tnim  qntm  paulo  ante  id-  tinit\lipi»imdueaur  fu^fio  vtlincguUri' 
tsmmndtr4it,vt9mt»JtMiifAtmiPtr^nnt  tm  m  pifctftk  vel  fufdfitidk  Ordimm.  8e. 
mmtrtndi  crimmkMtm^lt»1klktk$idtm '  ita  notat  ibi  Innoccnc.  Probacur  etiam 
putrdtt^  itiffUtMttm.  c;ip.fin.nLi.eodcm  cit.vbi  dicitur,qu6d  pro- 

■  Sed  noca  ,  quod  cum  hxc  pccnitcntia  ptcr  grauidima  criniina  ,  vt  adultcrium^ 
inod6  non  fit  in  vfu>pcqdidLx icccguiacitas  pcriurium ,  &:c.cxcepto  homicidio ,  non 
non  habetlocum*  dcbet  quis  poft  poenirenciam  ab  vfu  vel 

Se^nda  condafio.Peenitcntia  pnblica  ioiceptione  Ocdinom  impediri>  niii  otdi» 
BOn  folcmnis  n^  indodt  irregaladracem j  uc  iudiciariocQinptobata »  vct  alib  wKo» 
imSyloeft.&  AntoiK  j.  p.rit.i4.c.i7  §.vh.  cia fucrinr. 

miia  citati  Canones  folum  ioquuntur  dc  Si  petas,  qnat  crimina  dicantiir  enor- 
iolemni,&:  c^  ilnt  pGcnaics,noaiunc  cx-  miain  clerico? Sit  fecunda concluiioiqD^d 
wndcndi.  ■     '  '      *  homiddium ,  peciucium  cum  &Ub  teftir- 

DvBiTATvit  icptiin&,Ttr  Atti  aliqttn  ec»' "  monioiH  iudido,  luerciis»  fiinonia>lbdo> 
mina  tndocant  inegalaritacem  ratione  iniat&quacdamfimilia.ncHenci.capit.f» 
notorietaiis?Dc quo  tradat Nauar Jkl^X*  num.i.vidc Sylucft.verb.crimen.ac  ver.e- 
P.Hcnri.c.T.Cou.irru.  Clcm.  fifuriofus.p.  norme.  &  facit  cap.  finale  de  temporibDS. 
j.$.num.^  .Et  cft  prnna  opinio  Sylucft.vcr.  ordinatio.  &  harc  crimina  etiam  func  de- 
trtegularicas.  q.  14.  quod  crin»en  enorme»  podcione  digna,vc  patet  ex Natur.cap.xT» 
qttamuiadceuhttmficiindttdcitr^l^.  iMnn*349ittndoc.sf4ni.7|.fteiPiienffi» 
catcmidbm  t^nct  AncoB.|.plctta4.cn4«f.'  M^i  ).de  excommunicat.c«p.f f .  numcr.f 
.  7.probanc  ex  rft.piimn^.*f-'>r  'icidCBl to-  crimeh  antem  hiediocre  cft ,  liabere  cen- 
i^ibtgjbllik  cnbinamfoliitam;(icii<nii.ey.f»numc.K 
.    .  (Jjiod 
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Qaod  intcliige,quando  coiicubinacus  non  Scd  pro  vcciurque  coHcloiiotus  proba- 

ett  liU  continuatos  denororius:tunc  enim  done  nQtandoin    ,  qudd       do  I)«c  re 

eft  dignus  <iepofitionc,vt  tradic  Naii.c.17.  non  inaeniatur  cestos  eapreflai  (  fpi  c^-i 

ti.z4i{.A(luerticprxccrc^ip(eNan.iL|^4.  menneceilariuscft  ad  conftttoendam  ir- 

quod  nocorius  fornicarius  non  eflirrcgu-  rcgif!.nitatcm)  nulla  via  viderur  melior  a4 

'     lariSjfcd  furpenfusjidcm  tencc  I'.Hcn£i.lib»  cogtiofccndum  ,  quxnjm  crimina  indu- 

1  >.c.  j 5.num. ^.in  glo(ia,iicera  O.  canc  irrcgulacicscem ,  quam  attcndcrc  ,  v- 

Scdarguitur  contraprinaamconclafio-  cruminducantinfamiam  (  vt  coUigirurex 

tiemtqaacenusexci))itfolumhoroicidium:  P.Hcnri.].i5.c46.infine.jiiqaideroomnet» 

aamhaltquis  exidens  in  occolta  excom-  criminofiinfamestani  infamiaiuris<|o^.^ 

municacione  rccipiat ,  vcl  cxerccat  Ordi-  fadi  funt  irrcgul.ircs,6«;  lunc  probatama>>- 

ncs,  fit  irrcguKiris  ,idcm  cft,h  cxiftcir^  ju  nct  vtr.iquc  conciudo. 

occulcafurpcniionc  cciebrcc , ergo  non  fo-  Dixi ,  in  qndrtA  etmlufient »  non  camen 

likii  homicidium  occulcum  iodiicit  isse-  poil:  nam  io£imb  fadi  poft  ptsnitcniiam. 

gularitatemile(pondecur,qadd  immedia*  &  emendationem  vitc  ccflat  >  iecos  eft  dci 

ttr&:  prxcisc  ob  culpamocculcam  non  in-  infamiaiuris,vc  diximus  dubio  f.  : 

ducicur  irrcgularitas ,  nih  in  homicidio:  Scdlnccft  maximc  notandum  cum  P. 

nam  irregularicas  ,  qua:  iucurritur  in  cafi-  Ilt  nri.l.ij.c.jC.quodlicctconfuctudine  i\i 

bus  modo  poiltis ,  non  cll  ptimaria  poena  abrogatum  lus  antiquum,c)ttod  ipfo  fado 

pro  colpa,  fcd  pro  violacione  prioris  pce-  (u(pendelMC  dericum  publicum  concubi-j 

nc,(ciUcec  excomnmnicationis velfuipen-  nariuito;at ver6  ius  quod  hdx.  irrcgulareia. 

donis  llc  cxpttcacP.Henrt.Ll4.C5.n.a.dein  clericum  in  facris.infamcm  proptcr  crimit 

■  glo(T.i,liicra  adultcrio  maius  &  dcpofitionc  dignums. 

Scd  contra.nam  qui  rcbap«zar,quam-  non  cftabrogaium  confuctudinc. 

uis  occultc,fit  irrcgularisi  Idc6  relpoiidc-  £x  dit^is  rcquiiur,collationcm  bcnefi» 

tur  fccundo ,  quod  Do&orcsneo  fi>ltim  dj'  fadam  infami  infamiaiadH  vel  iuris^v  ^ 

excipiunc  liomicidittm,f{aia  loquuncur  de  eue  nnllaropta  Sylucft.verb.  infitmia.quar. 

criounibttS  enormibas  (  qux*  racione  infa-  3.iunda  quacft.  1.0.&  Panormica.cap.intcr 

mic inducunt  irrcgularit.t:cm;ricut  &  tcx.  dilcdos.dc cxccilibus  Praclatorum.num.S.. 

^(i  lo(|umnur,vt  conftac  cx  dicVo  c.vlt.dc  Prohatur:  nam  lalis  infamia  iacit  irregu- 

tcmponbus  ordui.itio.  &  intct  criminac-.  iarcm,lcdcollatiobcncficij  fadairrtgula» 

normia  (Ldnt  occulcaXulum  homiciJiiiro  rieftnulla  ,vc  diximus  difpuiar.  2.  dub.  6,. 

tnducit  irr^ularicacem.          '         '  eTgoprobatureciameX'C.itifiimibas.dere« 

T(.  rtia  conclailo.  Crimina  depontione  gul.iur.in  6. 

'digna,fi  notoria  fint  pcr  rcntentiam.indu-  Sed  rpcciaHtcr  inquirimus  de  ilmonijl».' 

cnnt  irrcgularit.atcm.Mxcctia  eft  dcmen-  vtruminducat  irrtgularitatcm? 
t<  Naua.in  i.di^o,  &  P.iicnri.c.5.nu.a.& .    Sit  quimaconclulio.Simonia  in  Ordinc. 

probatur:  nam  talia  crimina  falccm  pec  nficnocoria,inducicirrcgularicaccm.iia  P... 

KncenrianHnducoiic  iniamiam  ioris.  .  Uenri.1. ij^ie excoinmam'c.c. n.4.&  c», 

Qgatu concloiio.Criminadepoficfone  j 7  <huti . 4.Probac,qnia eilgranius  crimen- 

digna  Ci  nocoria  Hnc  pcr  confcnionem  adultcrio ,  & per con(oqjiens  digoum  dc»- 

fponcaneaminiudicio,vc!per  euidcntiam  pofitione.  < 

fadti  inducunt  irrcgularicatem  ance  a(flam  Sexca  concluiio.  Simonia  in  Oi  dine  /i 

pceniccntiam,  non  camen  poft,  niH  crimi'^  occuita  iit ,  non  inducit  irregularjtatcm^ 

na  cUia  finc  qoc  ip(b  h€to  inducanc  inla»  hcc  efticoncm  Ccioarr.Clem.fi  fbrioibs.p- 

miam  iuris^vc  ccimcnvfurf.  Haecconcltt-  a.f.|.num.4.vern.hocipfum. eft camende 

iio  limicat  >  vcl  pocii^  ezplicatiecandom  mence  P.Hcnrici  locis  modocitaiis.&  cla- 

'    didbi^Nauarri..  i9UsNauJiU{.CoAiiUorum,coni.35.dcii- 

Vf  ^moiUAf 
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-  •       frtprU  rir/,c]uia  hoc  cxcuiatabiciicguikii^ 
Utcvc  iiifia  «iiccauis. 
.  Scciiiid6  notidmii  e(l>^u6d  iii  przfcn- 


niffUgd^Meprtuei^iixbmiadh  ti  noufoluiwdicitarocdacrc  iiie^ui  finv- 

wfit^MikimintffMiM9KiM*  pUcitcrcftcaura,c|tt6daltcr  moriarur.icd 

ftSu  ftlfi^MtHUttlik,  Ctiam  qut  e(i  caufa,  quu J  ciriir.  movinnir; 

nccfoliim  dicituroccidi  iciilcjt^ui  |  rojnia 

^u.tm  dijhtuatmem  m  tres difst-  i"-»"^'  uccidit ,  fcd  ciii  illc  cjui  d.it  cuir.au 

dm  ft^iones,  Trtma.de  aliquibtiJ,  J,^/ r«lfem  darc  cattramicmorau.i  vtVjtti 

qike  commitmA  fint  irregtdaritatl  conflauii  gladium ,  uon  maiu t  iircgularii 

prMtm^tfexhmicidioiuf/oJtuein^  "  '.^/^"^'^  T""  iiiun.,puftca  co  aiiqucm 

•  /     I   •         I  c»cc!i.ut,  vndf  cauia  pto^nr.qua  quQ.id  hoc 

iuJioSecufid.iJe  irreguitrirate pro-  citdiauni  vcl factum^quodrurticicntcrdi- 

ucmentcex  homicidio  facio  verlu-  rigiturinhomicidiumindcfcqnuium,  vc 

j  v2  J  rcdcNaua.nu.iii.Eft  aBtcrodincrentja, 

4i<:ir//>,  @rttitimmiJtros.Tertta^de  qui.iaumcaufahomicidijcftiufta,crit  ir- 

irregularitate  proueniente  exbomi-'  rcgulaiitas  cx  drfcdu  pcrrca«  lcnit.itisi 

ddtofaffocm/adefenfiomS.  carccvunvniitiniufta  critia 

J  J  J  nomiciciio  iniulto.Katio  vcro ,  qu-rc  Jio- 

'  •  "    '  '      —  niicidium  iuftum.  inducit  irrcguiaritatcm 

*    S  fi  c  T  t  o  cft,  quta  omncs  Oraiucs  rcfcnmtur  ad  ia- 

cramctum  Euclurilb'«,<iu6a  cft  Sacramc* 

Vt  diqHthus ,  qux  commums  funt  Wregtt^m'  tum  pacis  Clu  illi  fanguinc  obtcnixj  prac- 

tuttfrouintcnn  ex  homt.uUQ  tup,  rcrta,c{ui.x  in  Euchariftia  cotinctur  Chri- 

Jiitc  tmujio.       '  flus,qui  Fuif,&  cft  fuiDuic  initii  i  u.inc.iu- 

tcm  paccm  6;  manluctudjucm  non  fati* 

ET  prlmi^  (upponcnda  cft  rcgula  gcne-  rcprxfcncac,^ui  occidit  eciam  iuftc. 
ralLjomnciii  8c  iblum  illum  cllcirrc-      £x  diclis  lc  quit ur,non  cilc  irreguLirem 

gul.arcni ,  qui  lam  Kipti/:.uus  votitnt.uic  eum,quiccnacnsadoccidcuaumininu'cu« 
occiJit  hi^inincni  infidcktrj ,  nili  hoc  Hat       inucnions  cum  mortuum,  vt  r.thiti 

c.\u'f.i  l.inir.ui";,vt.  1  dck-nfioins  projMiar  vi-  l.uisfaci.:r,  .\nipur.u  c.;{nir,vcl  .iliu^^  num- 

tJL'.Vwni\i,b,ip:i  ;.iiu}yi^ui.\Ui)U  haptizatus  biHim  c.Kl.iUci's.itiNau.n,iib.in  linc.iSc  n, 

qiumuis  occiaacnon  mancr  irrcgularis,vt  la  x.quin  ifte  non  ocddit  hiMniucm.Ec  ca- 

dtcic  P.Hcnri.c.}.num.7.dcNauar.n.ioy.  dcm  r  uionc  non  cll  iircgitlnris ,  quieil 

Sc  alij ,  quos  ibi  cicaC.  £c hocnoticx  coi»  cftuiaaborfus}quando fcetus  non  crat  aiik* 

^uud  non  baprit  itns  Cii  inc.ijMx  omnis  ir-  ntatus  anima  r.iti('n.ih',vt  infra  fhccnui';. 
rcguUrit.iris  'cfl  cnim  c.ipax  oii^.-.a-.i.cMcJ       Tcriio  uot.indainLll,quoa  ad  induccii- 

quiaiura  tantumlovpiuntui  dc  Iiui.ucidio  d.iin  iiicgulariuLcm  non  lufticit  foia  vo- 

Udoab  honune bapctzato,vt  patct  ex  c.(t  lantas  occidcdi,ucc  conattts,tm6  ncc  vul* 

qiijs\vidaam.50.d.&  cx  c.aliquantos.f  t  .d.  nus  qaancumuis  tcthate,  fi  non  (eq.natut 

DithuttVobttttarie,  quia  fi  homiciaium  (ic  m ors,quamui$  (it  pc  r  miraculum.iia  Soto 

onuu'n6  inuoluntarium,  non  in.hicir  irrr-  l.y.dc  ii:ft.q.T..irr.9.SyIu.vcr.honu*cidium, 
f^ularicucm.vt  fi  fiat  abamcnrc,vcl  furio-         i  ..Mcdin.in  .Sum.l.  r.c.i  o.$'.ro.&raLio 

io,vt  infra  aicctnus.  Uico  ctumfinfideUpj,  cll.quia  utc  rcuci a  uon  occidiC. 
^;daiionr<^tiintttrs1>cdfamenehactcmt      Qtnrcd  [upponcndtnn  cft ,  quantibi 

vthabccarc.pGtittoctia.dchcimiciaio.Di-  ad  c%dnm  induccndi  wrregulariiptcro^ 

dtof/t^koefMtmfiftiiiUfktfeiiUfei^iHi^  ldcme)Ieocctdcrc,&  mutirarcm€iu)>nink 

*    Yv   4  in 
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iia  N.ui.i  na.zo(^.§.j.iS(:n.ii8.Cou.Clem.  non  Ht  irregalutttn  ladib fiiUiilQidif* 

|j  fjriolus.p.^.in  iiiitio.nii.S.fiialij  Do<flo-  pur.^.dub.i. 

rcs.&cft  tcx.Clemen.vnica.dc  homicidio.  D  V  b  i  t  at.v  r  fccund^, vtrura  fit 

8c  cap.i.de  clericis  pugnantibus  in .duello.  irregularis  ille>qui  quarouis  non ampuca- 

Vnde  bceuicaris  cauGi  v.cemar  hoc  verbo»  oit  membram » lUad  camen  dcbiUttt » vd 

4/ir/9rm4rf,qapdcomprehenditoccidece>& '  cedditaridom}  % 

mutilarc.  C^ibiis  fiippoflris,  ParrcrtiaflSmuitiuaro  renecSylaeft.ver. 

DvBiTA  TVR  prim6,qa«pars  ho-  fiomicidium.  j.  cju.  5.  part.  5.  Panormiia. 

minis dicatur menibruni?  autem  varius  fiiit  in  hoc,nam  licct  inc. 

Prima  opiiiio  cdjC.nict  ni  1. 1.  c[ux.<Sj,  i.  qui  derici  vel  vouen^es.  tenuerit  par- 

art.i.&  Soti  i.f.de  inft.q.  t.art.i.non  foliim  tem  negatinams  tamen  io  c.  cAm  iUornm. 

dlci  membrum  ,  illam  partcm ,  qus  habet  dc  fencencia  cxcommanicac*  tenec  affic* 

officium  diftindum  ab  aliis ,  fcd  criam  il-  roacioam;  quz  probarur:namin  iuiepatia 

lam ,  qur  habcc o&ciumiuodum  cuma*  funt.non  eire,& inutile  cire. 

liis,vt  digitus.                             '  Sitconc!ulio,quod  non  manct  irregu- 

Sccundaopinio  &  probabilior  e{l,illam  laris.ita  Nauar.num.2 06.    3.  Soto  lib. 

partem  hominis  dici  proprii  membnim,  de  iuft.  qu«.  u  act.  1.  Couarru.  diAa  Cle- 

qa* habecdidindlum  officiumabaliispais  ment.  p.  |. in  inicio.  ftam.^.ViUadiego  c, 

tibus  I  yt  OCttlus  ad  vidcndum  ,  manus  nd  nu.  1 2.  verf  digitns  aatem.  &  Perez  lu 

palpandum  ,  auris  aJ  audiendam,  &  fic  7.  P.Hcnri.  cap.  S.  nnm.  4.  lircra  K  ,  <jui 

dc  rcliquisj  li  autcm  non  hjbct  Ipcci.ilc  duo  citant  multos  Dowtoics.  Et  probatur 

oflicium  ,  quarauis  opcm  fcrat  aliis  ,  non  propric  loqucndo  iJcm  cll  aiutikrc  &  de- 

dicicur  proprid  membirom.  Hanc  cenet  troncare:  nartkmancasdicicor^quihabet 

Couarr.  loco  modd  dcato.  Nau..ha.  toS.  membrom  debiie  Sc  atidunt*,matilatnsaa- 

Villadicgo  c.  6.nam.a.&  ibi  Didacos  Pe-  tcm  vcl  truncatus  dicitur,  cui  membrum 

rcz  ,P,Henri.cap.8.num.i.&  multi  rccen-  abfcidum  efl  fcj  qui  ticbilir.ir ,  nodctrun- 

tiorcs.  Prob.iturcx  Ariftotele  libr.  10.  dc  c.ir,crgo  ncc  mutil.-it ,  crgo  non  ht  trrcgu- 

J»artibusanimaliura.c.ip.5.  diceiuc,  quod  Luis.  Piobatur  hxc  conlcqucntiamam  ir-! 

membira  (nnt  in  cdi^ore doerationis  gra-  rcgulatitas (bliim  eftimpoiitacotttra mu- 

tia}  cotligitur  etiam  ex  Pauio  i .  Corincli»  cilancero,  .&  cikm  iit  poena  >  vefba  fumen- 

ii.d iccn tc ,  qn6d membra in  corpore di-  da  func  ftrid^ 9c  in omni fua propriecace. 

ftinflam  habcnropcrationem.  Confirmaturcx  cap.  ficutvrgeri.f.  quarft. 

Hincfcquicur  piimo,quod  iligitus  non  i.  tiumnir,  quod  vcruni  cflcr  mcmbrum, 

cft  mcmbrum,  ucc  au[icula,ncc  dens,  ncc  qu.imuis  Hne  Tanguine,    incfhcax  clict^ 

etlam  cefticuli  ablque  membro  genicali.  «mortoaai.      .  ' 

ita  colligb  apertc  ex  P.Henri.c.  8.num.  4.  Ad  argbmentom  in  o6nttatiam  rerp6- 

lK(fiiY.  '  detur,qu6d  lic^tnonenfe,&inatiIeeire» 

Scqu'tur  fccundo^non  cfTc  irrcgnlarem  p.Tiia  finr  quoad  opcr.itioncm,  non  ramcn 

cuni.  (pji  .iltcri  .iblcindit  articuLtm,  id  eft,  qiioad  ctfcclum  mduccndi  irrcgularita- 

car(il.igiucm  ,quia  iolum  deferuit ad or-  tcm  inco,quieAcaufa  dcbilicatis.  Prztcr- 

n^tiim  8c  cucefam  «urfs*  necqui  euellic  eamammembrumdebtliwum  valeC)  CtU 

dentrm ,  yet  prxfctndit  digitum  ,  eciam  temad  deoqcem. 

polliceiu  >  vcl indicetn,  vt  aicCouarr. co-  £x diftisiequicur  prim6  cum P.  Henri. ; 

roll.irio  4.nccquipr.Yrcinditmammillam  c.  fz.nu.l.quod  Iudcx,qui  per  lorturam 

fct.nina:.  fic  Couar.  coroll.  3.  &  Bcrnard.  dcbilitat  mcmbrum,  non  cfl  irregularis. 

Diaz  in fuaPradV.cap.p^.in hnc.  Sequitur  fecundo,  quod  qui  mucilac 

^Tcrci^  fequitu[,po(Ie  contingere,qu6d  mebrum  aridum,iir  irregularis.ita P.Hcn- 

aliquis  faciac  aliom  ircegularem  1  &  ipfe  ri.^UAo'€ap.jBjitim.4JiteKiH&pi4A<^c« 
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«ez  n«m.9.t|ui  cirat  Panormitaniim.  tcftis ,  non  tamcn  fic  irrcguUris  laicus  vcl 

*  Scquitur  certio, qucl)cl cfFurio languinis,  clcricu$,qui  defcrc  ad  iudicera  crimcn, 
quancuniuis  macna  citca  defoimatioaem»  quod  non  merecur  dcfbcnucioncm ,  Uccc 
nonindudtinegularicatero.  *  aelinqaencemobilliidiniaft^»velobtUa 

defi»met>  dammod6  accentis  circunftan- 
•  ■    ■  .         tiis  non  ceneretuc  crcdcre  id  cucntunim. 

/ic  Nauarr.nnm.ii4.Tcrti6,fit  iiTCgLilaris 
S  B  C  T  I  O    IL  iiocarius  feu  tabcllio  ,qui  rccipit  dcpofi'  \ 

tiones  tcilium ,  vcl  icgic  cas  ,  quando  pu- 
DiirreguUrUstefrnmkiitetxbcmkUk    blicancor,  velftncenciamrcriWcveldi- 
f^ackluikh&timmimfirit,  Aac,  vcingnacfcripcamkfimiulot&luo 

fi^ilo  reddit  autlicntieam ,  vel  eam  pro- 
De  qUO  agit  P,Henn.C.lt.NaHa.  nunciat ,  im6  etiatn  qui  fcnbit  vcl  rran- 
nmM^J^llladieZO  C.6X9Mr,CU-  ^^''^'^  fcmciuiam ,  c.nquam  Officialis  iti- 
rr  •  r         £^  t*     I-      liici«>  vcipracdidas  iiteras  ,quibus  iubc- 

mint.JtjmwlHs.f,t.%,^.O*S0t0U,y  turd<fonnaiio.ficHcBri.num.i.  Anco- 

de  iujLquafi.  i  .art.^.  ni.  J.  p.  tit.  aS.cap.  1.  ance  f .  i.  &  Nauatr. 

nura.  1 1  i.Ac  ver&  famulus>qainon  influic 

ETimprimisiupponendum cft,dupliGi-  in  dcformacionnn ,  non  fit  irrcgularis,  li- 

reraliqucracocurrereaudtoriiatcpu-  cct  faciat  tranllumptum  rt-ntentia:  dida- 

blicaad  dcformationcm  alicuius.  Primo  tsea  notario  ,  vcl  infotmationis,  quiaifti 

modo/:oopcrando  ad  proktioncm  rcntc-  non  influunc  moralitcr  in  condemn.uio- 

tvt,tc  hoe  modo  concarric  Iadez,accu^7  nem  rei ,  (ed  marecialicec  cant£km ,  &  pec 

tor,ceftis,cabeUio,&c.Secandomodo,co-  accidcns  fe  Iiabenc ,  ficuc  jnon  omnes  fa*  . 

oper.ando  ad  cxccutioncm  lententijB ,  vc  tnuli  vfurarij  concurruncmectaliceradv- 

C2rnirc\-,ratcIlitcs,C?«:alii,  dr  qnibus  omni-  f»r«  ,  5c  confcquenter  nccomnes  tcncn-  • 

biis  kgillatim  diccndum  cll.  Vndc  tur  rcftitucrc;  vndc  quamuis  tcncatur  rc- 

DyBiTAXvR  primo ,  virum omucs  qui  fticucre,qui facic  concradum,ycl  fcribic 

aliquo  jftorum  modoram  coacorriuic  ad  racionem  daci  ^  accepti ,  non  tamen  qui 

'dcn>rmacio»em,finc  irregulares}  tranfcribunt  fcripturam  viorariam,  quia  ' 

Conclufioaffirmatiua,ItaSoto,Villa-.  baBcnonfiiffidcadfacicndam  fidcmiufo- 

dicgo,  Nauarr.  1*.  Henri.  vbi  fup.  Sc  om-  ro  extcriori.Idem  diccndum  cft  dc  famu- 

ncs  Dod:orcs,&  cft  optinuis  tcxt.cap.  ali-  lo,qui  iufrus  attulit  proccllum  notarij,vcI 

qiuntos.  f  i.d.  cx  quo icquiiur  ,  fcquen-  tuhc  cquum  ludici  ailbciacuio  tcum,  iic. 

ccseiH.iircgul.ms_ex  dcfc<5tupcrfc«9t«dc-  'Henri.difto-n.s. 
'  niratis.  Pria)d),'Iudcx  i^ui  iuftd  proferc      Quarc6,fitirregulari&iaci^{^cus,  qul 

fcncciuirm,  &  eins  AlHnor",  &:  ciiam  illc  rcgiftrum  fumat  contra  reum  ad  facilio- 

qui  polt  laum  fcntciuiam  fu.idcc  ludici,  rcm  hulicis  inib:udtioncin,Yciclicic  in  fa-. 

vf  non  conccdat  appcUationtm.  ita  Syl-  uoreni  tilci  cHiibia ,  conrrarietares  ,  excc- 

iicft.  vcr.  honncidium.  i.quarlVS.  Dico,  ptiones,autnullicatcs. P. Hcnri.nu.io.Ex- 

tu^e ,  quia  fi  procedat  inmftc  ,^fit  urcgula-  culatur  tamcn  ab  itregularicacc  Iudcx,qui 

lisalcedus  Ipeciei,,ict^cethomitidij  in-  non.-procolic  icntciiciam  fftnguini»  *  tdfi« 

iafti.  lic  Henri.cap.  14.  oam.  5.  &incelti.-.  cqfttt«ab(entem  rebcilcm :  nam  b«<;n9tt 

go  de  iniullitia  contra  ios :  nam  quatniiis  potcft  execadoni  mandari  iine  Aoaa  feo«" 

proccdat  mala  intcnrionc  ,  fi  alias  fcrucC  tentia,  &  hxc  fola  infloic in defiMVnatio- 

ius  ,  nou  cft  irrcguhuis  homicidij  iniufti.  ncm.P.Hcnri.num.5. 
Sccundoipromotor  fiicaiis ,  6c  accufiitor,      Quinto,  funt  irreguiaccs,  qui  corqueui 

&  dos  pcoointprAc  aflt)ocacus ,  &  ctiam .  ccum>ii  indc fit«  quM  conficeatur crimeui 
.      '  "  '    *                 *  yy   5  proptec 
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propter  quod  deformatur.  fic  Anton.fup.  ria.  fic  P.  Hcnri.numt j.  Nauarr.  namai^. 

$.5.  Syhidt.  vcr.  homicidium.  j.  quarfl.  i.  6:  claruis  Antoni.j.  par.tit.  18.  c.ip.t.$. 

part.z.  c|ui  bcnc  hnnr.v>.r ,  prarcctquani in  vbi  addit ,  quud  /i  dubicatur  dc  hoc  ,me- 

oificio  huKto;  iaquiiuionis.  liiis  eft  (c  rcputarc  irrcgularcm.  Dc  illo 

'  Sext6 ,  omnes  <joi  dcfeninc  rcunr  autein  q«i  dcfccc  ligna  in  campum  para- 

monem,  &  qat  comttancur  ipfum  ludi;  cum  coinlMiAioni ,  quia  communicer  ne* 

ccm  %A  eullodiam  &  defcniioncm  cam  e-  fcit  vtrtim  v  iuus  conibuftus  cit  hgnis  a  fo 

qucdres  quam  pcdcftres ,  non  t.amcn  po-  all.icis,  P.  Hcnri.  num.  4.  ir.  glofla ,  Hicra 

piilus ,  qui  .nd  Ipcc^.uidum  .itTilHi.  ira  Svl-  l,dis.ii  ,  quod  in  dubio  c.xcufaiur  \  idcnt 

ucit.iocu  modo  citaio. N.iuar. num.  117.  tcnct  Mcdina  in  Summ.  hb.  i.c.ii.  10. 

II.  P.  Henri.  num,  2.  &  etlim  qui  nd-  Probac  ,  qnia  llun  caulla  muhum  tcmoc.i. 

monet  faceUicem ,  vc  cauce  defcrat,he  fii'  Scd  haec  ratio  quibufdam  non  placee  >  & 

giac.  ncHcnri.quoJcgoimcUigo  ,quan-  nicrito:  naihcx  ilia  rcquerctur,  quod  qut 

do  cll  atiqua  prob.ibiHtn$ ,  quud  ahas  t  cus  dcfcrt  (calas ,  vcl  gladium »  vcl  funem  v(- 

•  •  *    higcrcc ,  vcl  libcraretur.  Er  col!ii;o  .ipcr-  qucad  furc.im,  apyiiicand.i  t.tmcn  per.nliu, 

rr  cx  codcm  in  alio  limili ,  num.  3.  iiicra  non  hcret  iucgularis,  quod  tanicn  clUo- 

F,  &  cciam  cullos  carccris  ,  £c  qui  defecc  tra  comnun)cin  Doctorutn. 
icalam»  vcl  (unes,auc  gladium,qiio  defor--     Octaa&,cft  irrcgularis  prxco,  qui  pr.r» 

mecur,  6eqai  haecvcndicemenciad  huiK  ccdir  rcum.caufun  mortis  procbmnns  (Tc 

Anem.ira  P.  Henri.  mtm.  4.  litcra  N,  vbi  Hcnri.&quidicicdcfoimnndo,  quu*l  .id- 

citac  aiios,^  illc  qui  cciam  pio  zclo  nadic  moneai  caput  flipiti ,  vcl  aiccndai  llalas, 

h.TC  carnitici  ,  vcl  qui  aruit  giadium,  li  cx  hoc  ciiius  admoi;cat  ,  vcl  .ilccnd.K. 

vc  cirmstSc  cum  minori  dolorcrcus  mo-  lic  Nauarr.  lup.  1*.  Hcnri.  num.3.  t!>ccta- 

'  riacur,  &eciam(aberiignaritts,qui j^cir  rius  Antohi.diao $. ; .  vbioptimedc  his 

iuDcamad  occinone  maJcfadloris  in  par-  tra^r.  Quod  li  quis  coroicans  rcum  acC 

licuUn,  fecuserittfccundiunaliquosvi-^  coniulandum  inaduercentcr  ^cac  »  Eia» 

.  ros  dottos  j  quando  facic  furcarh  non  ad'  pcrgamus.frnter,  non  inrciiJcns  accclcra- 

occciitonem  alicuius  paiticu!afis,c|uia  cuc  tioncm,  vcl  li  rcus     liitur  lumciKo.L^  cx- 

icinacC  canium  ceniccur  concurrccc  ad  fuinllig.ic  iumcntuui,  non  ht  iiicgul.uis, 

xnortem.  Ec  poceift  colligi  exhts  ,qux  P.'  quia  calis  achis  nuu  c(V  plcnc  humanas,&: 

,       Hcnri. adatiud  propolttum  dicic  c.  11*  n.  a<5tio  inducensirregulariratcin  dcbct  ciIL- 

4. deadhortantibus  in  bclto.^ in num.7«-  plei>e  voluncarTatnecfu^c,  qiu')d  (it  fc- 

in  hne.vbi  ait ,  non  cfle  irrcgularcm,ijui  mij^lLiic.  Et  pr.rtcrcain  rc.  undo  c.ifurcd- 

incxpertum  caruihccm  doccr  inmfum,  duut  aliam  raiioricui  nonnulli  M.i^idii, 

quo  dandus  tll  aodus  tuu),.uit  volucndus  &c  P.Hcnri.  cap.  12.  num.  7.  litcra  F,  qui.i 

cippus.  Quodcgo  intcUig  ),  quandonon  fcilicet  minimmn  pro  nlhilo  reputactir: 

ali<|iiii  in  parcicnlart  fuffucaDdu9,(icut  idem  cft  fi  dicat  rco ,  qnod  arccndat  alte- 

cctam  qus  ladcin  generali  Icgemcontt-  rum  gradum  fcalx.ficHcm-i.  ibidcni. 

ficntcin  potmam  nioiiis  ,  5:  c]tn  pr.Yhet  Scd  notnndum  eft ,  id  quod  diximus, 

'  "    ■  confiliuiii  in  cominuni  dc  ahquo  dclido,  cilc  irrc»;ul.ircm  ,  qui  ell  caufa  quod  rcus 

quod  cft  dignum  morce  ,  non  tamcn  qui  citius  moiiatur ,  iniclligcndum  cllc  dc  il- 

prxbcc  in  particulari,  vc  faifiicMcerans.  lo ,  qui  fiio  di^ >el  Hdto  eft  canS dtre* 

SepcimA.  eft  irregtilaris,  qui  proiicic  H* '  ^c  &  pcr  (e ,  quamuts  ipfe  td  non  tnrcn- 

1^a,vt  reus.cdburatur,  6  illa  ligna  coopc-  dar ;  non  tamen  eft  intelltgaidoin  ,  fi  fo- 

tasa(unc  ad  mortcm  ,  vc  quia  combullus  liini  (ircaufa  pcr  accidcns :  ve-bi  graria ,  h 

v.inus  ,  fccuseft  fi  coinhuftus  eft  poft  fuf-  aliquis  impcrrcti  ludtcc  ,  qutSd  rcus  nou 

focationcm  laqueo,  vcl  (i  mortuns  cft  arii-  ducarur pcr  lolitas  vias ,  intcndcns  hono- 

tcquaii)  acccndcretur  iguis  iaiiia  mace»  CCBI  ipfius  rci ,  vel  quod  noadc^sratur 

per 
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per  propriam  domnm ,  ncm»ter  vcl  vxoc  ficaciccr  intcrccdrtt  pro  co  r  vt  non  -  vCi. 

afiiciacur  tamo  dolorc,liccc  indc  contin-  datuci  vndc  linc  caufa  Cowairii.  foinut 

.  gac  >  qu6d  cicius  mortacur ,  qaia  ducicur  ^  (crupulum  in  huiufmodi  cradiciotic.  6)e- 

pcrbreuioceniviainnfteenunnonficirre-  cunaa  tacio  cft  propria  Jnquifitgribus» 

gularis ,  qnia  effe^s  peraccidem  fequu-  qaia  (ciUcec  eis  iolmi  eft  probibitacxr- . 

lus  non  impucacur danci (»peram  licitx tct.  cutio  morcts.  lianc  cradit  Mcdina  in  Suiii* 

(ic  P.  Heniiqiie  ibidcm  »  qui  eciam  ait  in  lib.  i.  cap.  rr.  §.  lO.rcj^ulA  4.5»:  h.ibcruc  cx 

eodcm  num.  7.  non  c(Tc  itregularcm  la-  qu.idam  BulL  Pauli  1  V.coiiccdii  Catdina- 

ccrdotcm.qui  dicUcarnifici,  ncmo  ccim-  libus  19.  Aprilis,  anni  1557.  «S:  li.ibctur 

pedic  facereofficium  cuum  ,quiaeeoiam.  in  Ludiciali  li]quiflcorum,ful  474.quam 

tcd  meom  in  conftiffione  vel  exhoffa*  PiusV.€onjirmauic,8ccxccndica<lorones 

*  tione.  Prscerck  dtcimus  •  qii6<l  pnlians  liic|uin[orcs ,  c onmiquc  Vicinos, Coro-  . 

campanam  ,  qoando  aliquis  eft  furca  fuf-  milTarios,&  conftTlrorcs.  F  .v  quo  infcro 
pendcndus  ,  non  eft  irregularis.  ftc  aliqui       Primo  ,  quod  \kU  null.iin  f.iciani  pro- 

AfAgidri,  &  Couarru.  p.z.  <ii.4. numor.  5.  Cc(laiioiK-m  ,  non  erunt  irrcguiarcs.  licP. 

verucu.  nec  tamcii  adraiferinc.  quia  non  Hcnrt  num.5.  in^lolla,  iiccr.ili. 
daiccaafaffl  proximanHnec  remotam  mor-      Seqiiiriir  (ecimdd,  qu6,d  d  Iudex  iecu-  ' 

ci  }  dxic  cameii  ance  prjcdiclum  veriica-  larfsdifferaccxecucioium,  polfunc  Inqui*  1 

•  lum ,  irrc  f^nijrcm  crtc  ,  qui  pulfarcc  cam-  licorcs  abfque  metu  irrcgnl.jritatis  inlia- 

panam  ad  fcduioncm  5«:  bcllimi  iniulhim;  rc  ,  qu«)d  cxc-quatur  fcntcnti.Tni  j  boc  <  il 

cgo  .tddo,quod  fi  pulfarct  ad  armain  bcl-  contra  Couarru.  dido  num.  6.  infinc.  Icj 

loiufto  ,  ndn  cllcc  irregularis.  Vcriun  vc  idccnccMcdinafup.Tabicn.  vcr.irrcgulA- 

aliqna  cx  prxdidUs  exadids  incelligan-  rifas.a.f.if.&P.  Henri.  di6b>  n.c.in  glof- 

tur,  fijlitcra  D.  .  *  . 

DvniTATVR  feciindc^  vtriim  In-      Scquitur  rertii) ,  quod  fifcalis  ,  fccraa- 

quihtoics  h.i:rctic.T  prauitatis  ,  &  alijlu-  rius,  tcftcs     dcnimci.Ttorcs ,  i\:  .Tlij  Offi- . 

diccs  ccclcli  illici  tradcutcs  rcum  iiulici  ci.ilcs  in  tiibunali  IiiqDilitioMis,  licc  t  mil- ^ 
(ccoiart,a  quo  dcfurmacur » mancaui  irrc-  '  lamfacianc  protcllationcm,  non  i\un  ir«  . 

gulares?  .  rcgnlares>quialnquilicoresiiohprocedijt 

Conduno ,  quud  non  efl  commanis»  ad  refbrroacionein.  ^ 
cuius  conclufionis  duplcx  cil  ratio.Prima,      Dvbitatvr  tertio  ,  qnaiido  ali- 

quam  rcd.lit  Couarru.p.  1.  f.^.nu.i^  quia  quis  proprcr  durum  &  nlpctum  cnrccrcnr 

Inquifirorcs  rcigant  vcrc&cx  animo  lu-  intrapaucos  mcnfcs  mortuuscft,  vtiiial  ' 

diccs  fcculares,vtiniicricorditcr  fcgecanc  .  ludcx,  qui  cum  ibi  dccrudit  ,.fiat  irrcgu-  • 

curo  illo ;  vnde  qnando  tmdunf  hcrcci-  laris? 

cumbrachio  fcculari  folum  dcclarjmt,  le      Conclnfio  affirmaciiia.  iia  Cc  tiarru.  p. 
.  funilos  ftiidc  ofHcio  fuo ,  &  ha:recicuro  ^  1  f.5.pqm,7,Syluen^.vcrl^.iioinicidium.|.  ' 

tanquam  incorfii;ibilem  dimiticre  a  pro-  niim.T.part  to.Angt  lus  vcr.  irrcgularitas.  '  1  •«  ' 

{Jtiaiurifdii^ionc.  Qi!.v  ratio  nc^n  fcilum  num.  ii.  Tabicn.  vcr.irrrgularitas.  2,  §.  S. 

labci  locum  in  Inquiiitoribiw  ,  fcd  cii.mi  P.  Ucnri.cap.j.  num.7.6c  Antn  ^.p.tit.iJ?. 

in  aliis  ludicibns  ccclefiafticis ,  qula  pcr  cap.t.$.6.in  fine.qui  hoc  incelligit ,  quan- 

prxdiv^atn  pcoteftacionem  liberantitt  ab .  do  carcer^ft  ita  ar£hts&  afper ,  vt  vrrin* 

irrcgiilaritatc ,  vt  patet  ex  cap.  nouinns..  roilefic.  intra  paucos  dics  morituium  ,  ^ 

dc  verboritm  fignific.  vbi  dicirur  ,  quod  codc  modo  vidctur  loqui  Angclns. Qu^d 

quando  Prjclatus  tradir  brachio  fccuhui  fi  t.ilis  ludcx  llt  ccclcfi.ifticns,  crit  irrcj;u- 

clcricum  dcgradatum ,  iilatraditioficin-  laris  cx  iiomicidio  iniuUo.  Limitantau- 

«Iligjtar  >  ^dd  Index  recnlaris  redpiat  teii»  concKifioncro  Tabien.fup.&  P.  Hcn- 

cim  jit  (tnim  lbniai|&  ^aod  Prclacas  ef-  ri,  cap .1  ^aiam.4.nifi  ea  dutior  poena  im-  \ 

*  pollca 
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gulaiisi  mancbic  tamen,  fi  cafus  inimineac  Concluno  ncgatiua.nc  P.  Henricj.  cap. 
in  paniculari,  ica  Sylucft.  vcrbo,  homid-  i^.nom.4.]itera  B,&  aliqoi  Magi(lri.Pro- 
ditun.i.nom.  11« qu.8.par.2. quicicac  Ho*  batur pdm6 »  quia  caoci^m concafric  ( & 
fiien(em  &  Panormicanum.  ccnct  cti.im  iaftii)ui(lem)ex  parcepatientis  morrem* 
Angclus  codcm  vcr.$.  ii.  P.  Hcnriq.  c.i^.  non  ex  fiarte  infcrcntium.  Secnnd6,quia 
num.4.  &  Villadicgo  cap.6.num  Sz.Et  fc-  ipfc  tantum  intcndit  cofulerc  aninixpcr- 
cunda  pars  conclufionis  e(l  intciligcnda,  nitentis,  &  mors  lcquuta  cft pcr  acctdcns» 
(iippolito  quod  illud  refponfum  infiuac  Sc  prxter  eius  intenuonem.  Idem  dicen- 
in  homlci<Uom:oam  fi  non  inilaic»vc  qoia  dom  eft  •  fi  ccmlalac  reo  confcncire  fen» 
datum  cfl;  fitmtccr  paraco  ad  occidendum  ceodaemorcis  iuflx,  &  neappellet iniuft^ 
maicfadlorcm ,  non  incurrct  irrcgularita^'  ac  ver6  fi  confulac  omiccere  appellatio- 
cem,  vc  afortiori  cenec  P.  Heori(|.rup.nu,  nem  iure  concedam  ,  cflec  caula  mortis, 
\    in  glulla ,  liccra  E.  vcl  accelcrationis  i  &  conrequentec  irre- 

•  y.^l^^unda  conclufio.  Ifte  dericus  con*  gularis.fic  P.Henrique.  *  ' 

^tifi^  4t  cafu  in  panicalari  tdTpoadeari  D  t  b  t  t  a tv ro^o6^ irtfjkmreoc» 
Confule  lurifpericos :  hoc  enim  non  per-  Bc  eios  Adaocacos  mancanc  irrcgulares» 
,  t||Occ  adme  ,  quia  nobis  non  Ticec  inccrfi-  quando  accufacpr  defecic  in  probacione» 
cere  quemquam  ,  vd  non  poniim  fupcr  ik  punicur^a-na  calioois  «  iciiicec  morcCB 
hocconfuierc.  itaTabicn.vcrbo,irregu>  vejmuciiacione? 

laricas.  z.  $.  4.  nec  in  hoc  vltimoinuenio  Pnmaconduiio.Streas&^lisAdao* 
fcrupolum  ,.quidquid  dicac  P.  Hcntique,  catos  pecieront  accolatoikem  paniri  pomo 
nom.4.  talionis,manenc  irrcgulaccs  ,  lccos  ver6  fi 

Tcrtia  conclufio.  Licitc  poflunt  Pra^ili-  id  non  petierunc,  fcd  folum  tradtarunt  dc 
catores  gcncralitcr  pixdicare ,  (]u6d  ludi-  fua  dcfcnfionc.  Primam  partcm  ttncc  cx- 
ccs feruent  lcges ,  &  quud dcbcui purgarc  pccfsc  Couarr.pai.z.^.j.num.).  veriic.  u. 
Hempubhcam  hominibus  perdicis.  ica  Bernard.Diaznum.  10.  P.Henriq.  cap.u» 
ViUadiego»  cap.  ^nomer.  86.Tet(icol.  ca-  nome. lo.licera  G »  &  in  hoe  cafainccUi* 
.ueant  crgo.  gendnScft  Sylueft.  verbo,homicidinm4w 

Sed  quid  faciet  ConfefT-irius,  cui  ludex  num.  3.  par .1.  Sccundam  rero  paricm  tc- 
obligatusoccidcre  malefa^xem dicic > fe  nct  ctiam  Bcrnard.  Diaz,&  Anioii,  3  par. 
noilciilum  occidcre?  tiC.2S.cap.2.§.  i.Coiurru.&ahquiiVlagi- 

V  Quinca  conclofio.  -Sinepericolo  irie-  ftri.  Ec  vidctur  mihi  cerca ,  &  eam  tcnei 
golaritatis  poteft  rerpondMCf  N%fifrof>^  etiamP.Henri.qoiadaercic,quidfiGleri- 
.MSsetHfidtrtluritferiM^ffi-factre  qvedipfi  ais  loriipericos  ex  ptecate  pairocioetar 
dtxertnt ,  non  te  ahfoludm ;  imo  dico  ,  quod  pro  rco  ,  caueat  obiiccrc  nccufatori  cxce- 
potcfl  dicerc  ,  Ntfi  proponjs  faitre  ,  quo'd  ptioncm  dc  calumniaa  aefortcdamoecar 
teneritfecundum$iti,nonieabjoluam.iicP,  pcena  caliouis.  t 
Heniique,cap.i<>.  num.  4.  iu  glofla ,  licera  Secooda  conchifio.  Q^muis  accuia- 
S  t  aliqui  Magtftri.£c probator  condo-  tor damnetorpcena talionis  >  &occidator 
.ifiojprimo,  <]aiadired^rani6m  intcndic  eius  Aduocatus*  non  manet  irregularis» 
roederi  animx  pcenitemis ;  fecundo  ,quia  quia  ipfc  iion  fc  wier  cx  parte  ludicis,r  cc 
non  efl  aufcrcnda  ConfclTario  libcrtas  rci ,  fcd  cx  patteaccufatoris,  cum  dcfcn- 
xcddcndi  raiionero  >  pruptec  quam  ncgac  dcndo  '%  &  infequendo  accufatum.  Qu[X 
.ahiblotionein*,  concIofioeft-Teea»  licit  talis  Aduocatus 

^  P  V BiT  A T V  R  ieptim<y»  ytr&m  ficie-  fic  clericas  in  (acris  « comta  ViUadiego» 
fegolaris  ConFcfrarius.qui  oUigac  poeni-  cap.6.num  32.  vciftcul.  fed  de  Adoocato. 
tencem  ad  confitcndum  dcli£bum  dignum  Probotnam  licct  in  hoc  dclinqiiat,&  pof- 
in9CCe*de^aoiui:idicciacaro^iux2  '  iicaboxdioaciopaaicii  vt  ait  Bcrnardus» 
-     '  Xx  oum» 
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i;  iin  2  fiiij.t.imcn  mors  nonfcqnirur  ftationctP  roftci  fa(5l:am  rcuocAt  voliinta- 
cx  cius  pa(LULniio.  Lt  huc  intcliigo ,  li  116  tcm  mutd&,  quam  vilus  fuerac  habcrc ,  er* 
fuic  in  calpaj  sc  ver6  a  propter  eius  im-  goliberatQrabirreguhiicafe,  ficuc  Ubeca- 
periciam  Incurtara  accufacvc  occirus  cur>qni  mandauit  homicidium  ,  &  ante^ 
e(l»erk  irregalaris  licccnt  Iaicus,vcbene.  exccuiionem  mortis  reoocat  mandatuin. 
air  Vilbdicgo  vcrficulo,«Sc  hoc  liraita.  Tcrtio  ctiam  cxcuOit,  quandocltrici  :^.ccu- 
DvB  T  A  T  V  R  nono  ,  vtrum  accitfator  n-mt  fion  fclum  pro  niiuria  vcl  damno  il- 
exculcturabirrcgul.iruatcj|?erpi'otcliaiio-  laco  iuis  [ctioius  ,icd  eciamfuis  rebus.ita 
nem  ,  qua proteihcur  le  non  tmendleie»  Nanar.  nom,  2»^.  &  communis,  &  habe- 

2tt6<l  accuiatus  puniatur  poma  fangiiinis»  tur ex diSto  cap.  Pr«tatis.ibi, Aluu iUrttur 
rilicci  homit  idij  vcl  mutil.-itionis,  fod  ta-  ttia^eru  iruit:'avdt  cojdim ipforum  bond 
tu  nqnod  fiat  (l'oi  l.ui^ifadicjvciqubdim-  liieTeclcfrddafuit.  Hunc  autcm  cafum  iimi- 
pcdiautur  mala  immnicntia.''  tantSylucll.  vcibo  ht  inu idium.  i  qnarft'. 

Dequocradtac  optimc  Couairu.  par.i.  8.-&'Iabicn.  veibo  ,iircgularitas.  j.  §.  8. 
§.  y .  &  Beciiafdtijr  Diaz  ia  Itia  Pra^i-  quando  alio  modo  non  poflec  recupciare 
cap.  98.  bona  (ua*,  (ed  V.  Henrique  cap.  1 1 .  nume- 

. .  Sicprima  conclofio.  Pr«lati  vcl  clcrici,  ro  4.in  {jlo{Ia»licera  M  ,  ait  hanc  timita-  - 
qui  accurintaliquem  incaufacrin^inali  cx  tjnncm  non  cfTc  ncccnariam.  Et  pr(*bo: 
qua  fcquitur  mors,  cxcufantur  ab  irrcgu-  nam  ius  ablohitc  conccdit  hanc  facuha- 
iaritate,ti  exprei&c  facianc  pra:dt(^m  pro-  tcm  cicricis ,  &c  irrcgulacicas  non  incurri- 
feftatianemv  itaCooafni.  8c  Ifkmtt^  cap*  cur  nili  in  calibos&  iure  eitfmflis.  Etkni 
a7.num.&i;.Caiee.t.t.  quaeft.  )).ani&7.  excolacur  dericus^ii  denundec  eosqui 
&communitcr  Dodores.  &  cd;  texc.cap.  damnificamht  in  fua  Ecclcfia  j  fic  Ema- 
Pr.Tlatis.dc  homicidio.  in  (>.  Circ.i  qnam  nucl  cap.i  70.  concluf.6  n.?m  talis  caula  ' 
conciufioncm  notandum  cfl:  ,  quod  ha:c  pcrtinccad  ipfum.  Qiiarto  cxcufat,  non 
pcoceilacio  cxcufat  cciam  in  fcqucntibus  ioiumquando  clcricus  accufat » icd ctiam 
cafibos.  Pri'n6 .  noa  rolum  quando  cleri-  quando  reum  decinet-,  8c  Indici  cradibica 
jdiiaiundanc ,  (ed  etiam  quando  vccifc  P.Henri.cap.i2.num.8.  fccxprcEflijisNa*  - 
pqopric  #ccufant.  ita Soto  fib. ^de  iuil.qo.  liar.nuro.  ii^. Couaml.yernc.io. Sylueft. 
f .  artic.i.  ad  4.  &  Gcmini.dido  cap.  Pr.r-  verbo  ,homicidium.  3.  qnarft.  part.('>.  S€ 
latis.  qui  ciiam  citat  foanncm  Andrcam.  Bcmartins  Dinz ,  num.i  ■'.  Quinto  cxcufat 
Seciiudo  eciam  excufat ,  quamuis non fiac  ptotcllacio ,  liccthdt.i  fic,  .iccuiacoi:  ha* 
iimol  cum  ip(a  accoiattoiie» led  pofte^i co*  beat voluntatem ,  qucd  accolatus  eccida-. 
I^am  ludice  ante  prolarionem  fencencije.  tur.  Hoc  eft  contraNauarrum  mod6  cita- 
ita  Couarru.  fup.  nunriero  t«diAo  4.  &  ex-  cum  diMntem ,  qudd  iiccc  ifte  in  foro  exr 
■  prcfHus  P.  Hcnriquc  ,  cap.  i  r .  numero  f.  tcriori  excufetur  ab  inegularirntc,  non  ta- 
Emanucl  cap.  i-o.  concluf.7.  «S:  Magiflri,  mcn  in  intciiori ,  5«:  cicat  loanncm  An- 
.&cftdc  mentc  I  clinicap.  cum  I  crraricn-   drcam,  &Gcminian.  idcm  tcnet  Sylueit. 

de  confticucaonibus*  iramero  f  4.  Vbi  verbo,hi}roicidium.i.numero7.quqil.8.dc 
traftans  de  prQCeftatione  io  communi  iic  Bernard  Oias, numcro  i ;  .Sed  noftraroi<S* 
ait,  Suficit fmtt04r'i  quandotumquttdu^wo-  centiam tcnet  Paz  in  fua  PraA.  f  .p.tonHi. 
dbante  perfeHum aSmn .  allcgat  Barcoi.  cap.j.numcro  ij.Couarru  numero  a.ver- 
loanncm  Andrcam,  (^c  alics.  F.c  piobacur:  fic  6.Fclin.cap.  poftulaAi.de homicidio.in 
nam  fecundum  Couariu,  racioquare  cie-  6nc.  Tabicn.verbo ,  irrcgulat'itas.}.$  8.P. 
rjcis  proKibita  eft^acco(jttio.4n  caola&o^  HenrLcapiiixiKafincm.Erprobator,ir« 
goinis  abjlque  proteftatione  eft^qoiaper  regnladtas  (bltai  eft  indu^a  iure  eccle- 
accu&cioiiem  utieproceftationeceiiftBrBr  fia(lico,&non incorritur pecrolumadlum 
inuiDdccemonem  accttfiici9.&d perpcoi»  inteciofcm » ledpcr  illa»  prQCcftacionem 
I       .  .  cxteno 


*T)tjput,  quu.tx.     Sea.l  l.    Duh.lX.  (^/ A'.  *  j^^/ 

cxtci  ioicm  cxcuiaiar  fccundum  ius,  cri^  )   CuM  p(jnit  Naiut  lus  numcr.  1 1 4.$.  J. 
Mun  iucurtic  pcr  iutcaorcni  iDCciKioncm;      Tcuio.in  caufa  ciuiii,  licct  cx  .icciiii  nri 
lumlutc  incentk»  non  infliiir  extcri^s  in,  concingat  >  qudd  ludcx  fcculAiis ,  vcl  cius 
bomicidium.  tniniftri  «ccufacum  concumacem  &  rcH- 

£ X  quo  inicfo  cani  Couarru.  verfic.  7.  ftcnccm  occidam.  iu  Couaix.vcrlic. , . B cr- 
quod  li  nonproreflatur  cxtcrius,c]u.iniMis  n.irJus  Di.^^.z  num.  it.&fauccc.puftuia(U. 
intCiius  habc.it  animum  ,  c|ud  !  icus  non   dc  honiicidio. 

occidacur.erit  irrcgulaiis.  idcm  tcnct  Bcr-  Qiiirto , qu.mio  accufatio  C\i  in  tribo- 
nardus  Diaz  numer.  1 6.  Sexc&i  pr«di6bi  nali  Inqoilidonis  1  vcl  in  alio  cribunali  cc- 
proccftacio  ctiam  excufiu  laicum  accufan-  clcnaftico.iu  Bcmariius  Diaz  nume.i  4.  & 
cem  dc  crimine  digno  mocce.  Probacur:  P.Hcnriqae,c.  1 1  .n.5.  Probatur,calt$  accu- 

n.ini  lli  excuGc  cIcricLr.n  ,  ergo  a  fortiori  racornon  ccn^crnr  concurrcrc  ad  morrcni 
,  l.iicum  j  foliuu  clWirfcrcnci.a  ,qu6d  ii  cic-  m  igis,qiiain  iplc  luJcx  ccclcfiadicus ,  'cd 
rjcus  omiccat  protcilationcm,  ent  ircceu-  luUcx  rciaxaudo  rcum  non  coiicurrit  ad 
laris  ex  Iiomicidio  ininfto }  at  vcro  fx  iai-  mortem,crgo  ncc  accufacor. 
cus  omittat ,  eric  irregularis  ex  dcfedfcu  Siciccundaconclufio.  Pr«di£biproce« 
pcrfcdt.v  lcnicatis ,  vc tcnec  Ntuarr.  imm.  ftacio eriam  cft  rtcccllaria,  qu.:ndo  Praela- 
1 1  j.  in  ftnc.  Et  proh.irurrnamclcricis  pro-  rusvocat  brachiu:n  kcuLuc  in  dcfcniio- 
hibitum  efl:  .iccul.ue  in  caufi  nmguinis  ncm  Ecclc/lxfuiC.licP.HcuiiquCiCap.iz. 
linc  proccd.itionc,  vt  paicc  ex  cap.  pollu-  circa  Hncni. 

lalli.  dc  homicidio.  iuiic1odt6bo  cip. Pr«-  Dvbitatv^r  decim^ ,  vtrum  excufec 
lacis.  vc  aduercic  giofla  eod.cap.poftuiaiti.  prote(UtiOiquaudoclericusaccu(at crimi-i 
iuHne.  naiitcr>6cpeticvindidamcicc&dcformaf 

Dixi  i:i  cor.cl.iflor.c  ,  fiex->re^>r  fict.vit  tioJicm? 
prctciLttionem  ,  quia  non  lulHcic  t.uic.i.  ita  Et  viJctur  quod  fic:  mm licut non  ccn» 
glotla dK^ocap.Wa:l.itis.vcibo,protcll:an-  rcCiu  caufa  morci$,quando agir  ciuilitcr>ll 
ao.Bemacdu$  Oiaz  num.  e(l  de  mcn-  proceftecu  r ,  erga  nec  eciam  ccniebinir ,  fi 
tc  Doftorum.  8c  probatiir  cx  ipfu  tcxtu,  accufirt  criminalfter»pecendo.quod  punia* 
ihi^protefiando  exprefse,  turcitradcfbrmationcm. 

SccinJo  uoc.u)duni  cfl.priJi^flim  pro-       Concliido  .  quoJ  non  cxcufat,  atque 
rcl^atii>ncni  uun  clL-  ncccil.uiam  in  lc-   aJco  rcouuta  dvfor-.narionc  manct  irrc- 
qucncibusc.itibus.  i^rim6,iiaccaiacorac-  gul.iris.icaP.  Hcnriq  cap.i  i.num.^.iitcra 
ailasdc criminc  lcot ,  quamuis  Indcx  cx-  N,  Nauarr.  lib. y.  Conmtorums  cotiT^.de 
ccdcns  liniites  inftitix  ,occidac  occuCi-  homicidfo.nuiiter.4iundfcoconr.}tfan(b- 
cuni.  itaCou.uru.vcrliHl.0  Bcru.ird.  Df.i^  lutionc  ad 2.  DidacnsPercz  ad  ViJl.idicgo 
niv.-t.ij.     aliipii  Thcologi.  Minc  inf  r-   c.ipir.vlr.polUincnvvcrhc. quxricur  clcri- 
tur  cum  Coiiarru.  vciiic.    ."i:  cu-n  i\\>^i]\   cii  :.  ^  citat  Aucli.iranuni  d:clo*cap.  Ihx' 
diclo  cap.  Pix*Luis.  (iL"  .iliis  DoCt  »abus,   lacis.  tcnctctiam  Fciin.c.ipit.pollulaUi.dc 
qu6d  a  rortiori  excuiabitur  accunicor  tn  homicidiavbiaicquodprotcilarioexca- 
illo  cafu ,  6  praemitcat  protcftattoncm.  Ec  iar»diunmod6  clericus  ciuiliter» velcrimi- 
probacur,au6(l  nou  rcquiraiur  prorcfta-  naliteragens  pr.i  tcnJ.it  imercllc.  Proba.- 
tio,qui.nnaucialudtcisnoudcbcc  tioccce  rurv.um  cvp.  rrx!.uis.Jicir,/jrf<frf/i>/>;que- 
acculatori.  rcl ;  aurc.n  dicicur ,  q.-.-.r.vlo  ?gitur  Jc  cri- 

Sccundo  ,  non  ell  ucccii.^ria,  quaado  mmcciuiliccr  ,  vcnot.\t  ibi  Gcminian.  in 
accoiac  dc  •crimine  Icui ,  Ae  tamcn  reus  in  pri ncip.  nec  obftac praxis ,  qu6d  clcrici  tn 
carcere  dcteurus  propter  deli£U  ab  aliis  principiolibelii  dicuiu  ^  accufo  crimii>ali* 
ciimuhtta  ptmitur  morcc.  icaP.Henriquc»  tennaminfiuetaiidcmprctenddntibium 
cip.  j  t.  nuiu.  8.  iu  fiuc.  &  vmunque  c^-  incerctUv  ' 
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AJ  .ugimicntiim  in  conTrariiim  ncga-  cliir.^.n.iy^.&c.iy.n.irj.Cou.locomod^ 
ruf  coultqucntia  :  n.in\  fi  fcincl  pcrit  vni-  citito.P.Hcnricjue,cap.  i  i.nu.8^Docl:o- 
didlam  ,  non  cft  iii  Tlu  manu  limir.uc  pcc-  rcs  cominuniccr.Probaturcx  c.accufati.dc 
nam,maxiinc  (1  fic  i lu c-  llacuta,  atqae adco  accuracionibus.ibi}  nifi^s  fdct,  P.  Molina 
ci\m  ludcx  paniat  cunc  ad  inftiinriani  ac>  tofn.c.de l9&M$£t%,dify.t09,  poft  {.con* 
-•cu(atorts,accu(atorcric  caufi  dcformatio-  •  clan$.illud  etiatii.dicit,  qu6d  in  ifto  cifil 
nis,&  confcqticficcrj^ccflacio  niliil  pro-  nonreqairitur proteftatio.Et  opdind  pto- 
dcrit  ranqiiam  conccariafadto >  VC  in(|uic  batmam  qu6d  in  iioc  cafu^in  quo  iurc non 
Didacus  l*crez.  tcnctur  dcnunci.uc ,  non  incurranu'  irrc- 

Qux  autcm  fotma  fit  feruanda  in  po-  gulatitas.vitn  habct  ancc  ca.Pra;latis.quia 
nenda  ciuiii  accuGicioncitradic  Anc.Goni,  nic  caTus  nunquim  ftiic  comprdicnnis  le- 
com.^  <yariarum>c.6.tt.7.  gibns  ccclcfiafticis ,  fcd  proteftatio  rol6m 

OvB  iTATva vndccimo,vtrum  prxdi-  eftneccflariainQifiiiin quoilla(eclu(ain- 
^la  protcftatio  excufcc  clcricum  accufan-  currerctur  irrcgularfras,&  cum  in  ifto  ca. 
^ccm  cor.im  ludice  fccttUci  pco  iniuriis  nec  in  alio  ibtuacur  qu6din  liuc  c.ifii  ad- 
■  alicnis  dignis  nioctc?   ^  ^    hibcatur  proccftacioad  cffcdum  cuitandi 

Pro  (biusione  (iiPponendam  eft ,  audd  irregularicatem » fitconfcqu^ns,  procefta- 
iniucia  vcleft  iam  illaca*  vel  non  eft  illata»  riooem  non  efle  ncceflariam.,Sic  nofter  P. 
fcd  imminec.  Molina. 

Sit  prim.t  conclufio.  Sicutpotcftclcri-  Sccunc!6  ,  probantCaiet.  Soro  Ban- 
cus  cum  protcllationc  accu(arc  malcfa-  ncz :  nam  liscc Ecciefia  aliqnaiid(;  prohi- 
ifcorcm  dc  iniuria  vcl damno  fibi  illaco,ica  beac clcricis ,  quod  aiias  iicicc  hcri  puilcc, 
eciam  poceft  accuiace<le  inioria  vel  damno  nunduitmcamcn  prohibec  iilis  >  nec  laicis 
tllaco  fuis  domefticis  vel  propinquis.  ica  id»aa quod  ipfi  alias  tcncnctiriure  nacurali 
Coiurr.<lido  $.5  .n.4.verf.  11  .P.  Hcnriqae»  vei  diaino >  icd  in  ifto  cafu  cencncur  de- 
c.  i!.n.4.& aliqut  MagKVii.  Probatur.nam  nunciarc,ergo. 

danifuim  iiUtuni  domcUacis  ^pcopinquis  Dixi ,  dumimdh  non  pofit  aUt:r  impedire 
rcpucacur  propriuin.  (aU  damnu?n  :  n-!n  l'i  pollcc  impcdirc  nou 

Seainda coifcluflo.  Si  accu(ec  dc  iniif  dcnunciando  dclinqucnccm,  dc-bec  caccre. 
ria  iam  illaca,fi  cilisiniuria  flc  aliena,quia  Vlcini6  iioca,qu6d  P.Hcnriqncc.  1  i.n. 
neccft iliaca iibi»  nccdomefttcis,  nccpro-  8.dicit» qu6d poccft clcricus accufatc cum 
pinquis,qu.imuisprotcfteciir  jmmcrirrc-  protcftationc  dc  danoill.uu  Rcipublicx, 
guLuis.ica  Cotiar.vcrr.modo  citato.  Fchii.  (luod  rcpiuatnr  prupriiim,  ii<>c  .Turcm  ci;o 
cip.poftulaili.dc  homicidio. Bcrnar.  Diaz  intclligo , quaudo  damiium  clt  1  cparabilc 
num.7.Maiur.n.tij.&  n.ii8.$.ia.v.bi  dicir, '  pccuni.i,vc  ncompilauir  publicum  aerarifi: 
etrc  communcm ,&  probacur cx  di€to  cap.  nam  calc  dcli^nn  (cinpct  eft  vcluri  in  fie- 
'  Praclacis.  ibi ,  dt  fiiimkii^^ittntmi  Sc  ibi»  ri,  quandiu non  rcftiruicur damnum ,  noii  . 
tmin  lm  fil/i  fieri.  ratr.cn  inrcl!i(;o,  quatido  damnum  non  cft 

Tcrcia  conclulio. Si  iniuri.i  non  [u  ill.i-  lu>c  modo  rcpar.ihilc,  vt  qnado  quis  com- 
ca,rcJ  innnincac,velcon:raRcmpiibiican;,  mouic  icdiiiuncm  in  i<.cmpiibhcam,&:  dc- 
vel  concra  printcum  homine.n  eriam  ex-  It&uni  iam  cft  (inicum.  ^obaciiRnam  cex- 
rraneum poceft  clcricus  prormifla  proce-  tus  dicic,ffi/? prt  pace^Sc  Doiflrorcs  ciuci  di- 
ftacione  dcnunciarc  abfquc  mctu  ircegu-  cunc ,  quod  folum  liccc  clericis  accufare 
Ir!rir.nris,dummodo  nonpcdir  aliccr  impe-  pro  vir.xndo  daiuno  imroinentiRcipubli» 
dirc  talc  d.inuuiin.iti  pLicct  C.aicta.i.i.  q.  cx  vcl  pcrlon.r  priuatnt 
.  53.4cc.7.B.annc2ibidcm.dub.7.SotorelcA.  DvBiTATVRduodccimo^vtrum  Aduo- 
dc  ccgendo  (ecrao,memb.a.quaeft.4.con*  catus  8c  teftis  exciifencac  ab  iccegalaritace 
clttCi.infi|icNaaar^cap.incervccba9COtt-  pcr  proteftarionem?  . 

Prinu 


Digitlzed  bv  Coogle 


Di/fut*  qmntd,    7>uk.dmde€imum(j^  decimumtertitm.  349 

Primaconclurto.  Aduocatns npn  exco-      Vccom  cft, auhd  quamiiiilAe ceftis  Hr 

facur.tcnct  Graphis  lib.i.cap.^i.imm.  45.  clcricus »  excuGbitur  i  peccato ,  &  idco 

Sc  cir^t  Abb.itcm  iii  cap.  deczrcro.  de  tc-  cric  irce^uUris  cx  dcix&afnioBtm  koK 

Aibus.6:  Iniol.in  cap.  i.dcpoftul.P.  Hcu-  tacis. 
.  ti^uc,cap.ii.niim.8.&Couarru.nunicr.j.      Secuadnm  nocabilcquodaliqaiTkeo- 

yecfic.it.<i|iiMidcefl[ecommtoeni«  Pro-  lo^di^unc^cfle&tts  pcobabile»«{u6d.iin 

bacur.nam  didom  capac^raclatis.cancum  c.n (ibus,in  quibus  tcfHs  cenccuriurc  nam* 

loquitur  de  accufacore ,  ne  clcrici  iniullc  rali  fe offerre  ad  tcdificanduni ,  non  fic  ir- 

paciantur  iniurias  ;  crgo  harc  conftitncio  rcgularis  prarniifla  protcftationc;  idcm  fi- 

non  h.-ibct  locum  in  Aduocaco,in  quo  nec  gnihcat  P.  Hcnri.cap.ii.nuin.9.  in  fine.  5c 

veriHcantui  vecba  tcxcus  ,  nec  inccntio  mihicciam  vidccur  valdc  probabiic:  nam 

Poncificis.  ius  concedens  hoc  priuilcgium  derico  ac' 

Secunda  c(Miclu(io.Nec  eciam  ceftis  cx-  cufacori ,  ccnfccur  coniequenter  eonce(^ 

ca(acttc.ita  P.Hcncinam.  9.  lulius  Ciarus  fiSc  ccfti  in  hoc  cafu ,  ne  priuilcgium  red- 

h'.^.q.i4.n.8.Couar.n.5.vcrr.i3.&:  vccrquc  datur  inutilc.  Excmplum  eft ,  vr  quando 

dicic  clic  comrnuiicm,tenct  cciam  Bcrnar.  tenetur  tcftificari  ad  libeiandum^  morte 

Oiaz  num.i I.&  Feiin.in  cap.poftulafti.  dc  iniuftc  accuiacum^  yel  quando  ccnecur  cc- 

hoBiidclio.  Probfltuc  tum  rarione  h&k  ilificari,neille,qniiuA^accu(auicniach^ 

pro  prima  condufione ,  tmn  eciam:  nam  nantcm  concra  Rcmpubllcan) ,  defidens 

Tcftiscft  vnum  dcrcqui/itis,  obquae  mors  inprobarioncpimiaturpocnatalicmiaiAd 

infcrtur  ,&  ide^ruoceftinionioinfluicin  idcmpcrrinetquod  dicit  P.Hcnri.  ca.ip.n. 

lentcntiam.  7.1itcr.iN,dcclcrico,qui  compuifusaPrat» 

Ex  quo  rc<^c  infcrc  P.  Hennque,  quod  lato  ceftificacur  in caufa aiicna:nam  ii  non 

lic&tfincmulci ceites,  omnes  manent  irre-  loquacurin caru,in quodericnsiarenaca- 

gttlares,im6BemacdiosDiaz nume.ii.di-  calicenccnr(eofrerreintcAemyniagpilii> 

cic,qu6dncmoeft  qoi  canti^m  coopere-  clino,quudcrit  irregularis. 
rur  langninis  iudicio,  qu^titum  ipfe  tcftis,       Scd  conttM  hoc  lccundum  notabilc  cft 

lupcr  cuius  aircft.it:onc  hini.itur  lentcn-  argumcntum.  Quamuis  ludcx  rcneatur 

li.i.  Hincctiam  icquK.u  ,  quod  promococ  occidcremaictat^toicm,  fic  irreguiaris,cr- 

fiicalisnon  cxco(atur  pc  r  proccftationem.  go  idemerit in cefte,quamais  ceneacuc  fcr- 
fic  P.  Hcnriquc,cap.i».u.8.fed  duo  reftanc  ^  rc  tcftimonium.  Re(pondctuc,  diuedam 

notanda.^  encraricmem^:  namludexipfe  fe  intecic 

Primum,qu6tl  pvxdi:!.!  Inbrnt  vcvum,  voluntaric in  catu  ob!ig:i.tionem  ,  qnnndo 

qujr.uiis  ifti  piitrocincntiu" ,  tcftificcntur,  lponcc(umpfitofticium,(ccuscftin  ccftc. 
vclacailcntco.icli  nictu  Ciulcntcin  viium      Dvbitatv  k  dccimoccrtio,vtium  clc- 
cohftantcm.itaP.Henricap.ii.num.4.8e^  ricuslidte  poflic  fcrre  tcfttmoninm  in 

c.ti.n.9.Tabien.vcrb.frrcgularitas.i.$.tx.  caufa  (anguinis? 
Armil  vcr.irrcgulAiit.is.n.57.&Bcrn.Di.i2      Prtma  condunoneg.^tiu.i.  ita  D.  Tiio. 

c.99.n.2  i.Qu^!vrjnob.uur  j-iiiino  :  nnm  ifti  i.i.q.j.arr.i.ad  j.Soto  li.y.  dc  iuft.  qur.7. 

cop.cui'  UMC  .id  iujnuciiiiuni  voluntariu  cx  ."ic  1  .in  (inc.&  l.itiusBcrnard.  Di.iz  in  (ua 

paitc  ludicis,qui  Ipontc  lumplitorticium.  Pra6t.cap.^5).num  ii.  vbi  citac  glolfaui  in 

HanccationcmtangicP.Hcnri.difton.9.  cap  teftimoninm. I  i.q  i.  & incap.de i»r 

Sccund^  probatur  ratione,  ooam  cangic  cero. de  ceftibos.  Probatuc :  nam  gcneraii- 

Tabicn.icilicctqu6d  Clcm.fi roriofus :  fo-  tcr  probibitum  cft  clcridsiudicium  fan^ 

l^wjibri  nr  abirregularitatccum  ,qui  oc-  guinis.  capit.his  ^  quibus.ij.q.  8  fct^  tcftis 

ciditiplum.iggrcllcjrcmiatvefohic  teftis  multum  coopcratur  ad  Untcntiani  fan- 

occidic  rcum  proptcrmctum  iiicuiftun  ab  guinis,  vt  vidimus  dub.prarccdcnti,  crgo. 

aUo.&  hxc  ratio  magis  placcc.  £c  incancum  cft  vcra  condufio ,  quod  licci; 

Xx  3  dcfa 
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dcfAdo  now  ruciic  k^uuu  lcntcntia  Si:  couciufly.  Non  co  ipfo  quod  clcri- 

.gamts ,  fed  aUa  mirior  Arkicrari;| ,  nihilo-  cu«  -^Kitt  «Uquij  ddibccacc ,  cx  quo  ni.f 

miniis  claicas  pro  modo  calpae  punten-  ncAc  icregttlaris ,  peccac  mei^caliccr.  icaP. 

ditseftarbicrio  luciicis.  IcaBernard.  Diaz,  Uenriq.cap.ii.  num.  4.  IiicraT>  &  aliqui 

^i  dicir.ira  ic  vidilH.  rcccptwnl.  PiTCcica  iuniorcs ,  vt  (i  dic.u  faccUiti,  quod  jnopc- 

eft  adcu  v-r.i  concluno  .  vc  Pi.t:  >.:js  no!\  rcr,  vclifo  ,  quod  .idmouc.ir  c.iput  lUpiti, 

pollit  conccdcrc  ikcntum  ai  t.iic  tclh-  &  hmiiia.Prob.tturaum  licct  prolubitiiin 

monium » &c  quamitis  dc  ^o  conccdat,  Cii  dcrids «  ne  tc  inimifceauc  in  caula  lan- 

Aon  cft  illi  Qbcempcrandum.itc  Bernardtis  guiois,camen  hxc  maceria  cll  lcuis}ac  ve- 

num.1^.  vbicicacalto$,nontamcnproce-  •  roflcllecludcx  vcl  AduocaCus,  peccarcc 

dic conch  f-c>.qnand>j  in  caur^  lica  t  i i:ni-  mortalicer,  qni.i  violarct  pixccpcutii  inrc 

naii,non  tHincn  agcb  uui  dc  pa  ;ia  i.ingui-  grauii  «Sc  lUinArdus  Diaz  cnp.pp.iiumcr.^. 

m^^.ficiicrnaidus  num.ii.Prxttr^a  cit  ni-  ctram ponitcxcmpium  iu  clcrico,  qui  rtc- 

ccUigaidaconcIufiOjquamioclerlcasferc  culacline  pcoceftacionc  ,  dc  4U0  tamcn 

ceftititonimn  concra  ceum ,  fecus  ver6  fi  dtibius  maucc  Didacus  Percz  in  addic.  od 

fcrac  in  eius  &aorcm ,  quia  hoc  non  c(l  ca.vic.veriL  led quxro.pag.t83.vbi de  hoc 

pcohibicum,  &  hoc  quamuis  cx  tali  tt  rti-  laccagit. 

monio,quod  dircjrtcccndit.id  prob.uidam       l*r.crcrca  pfKcR  contingcrc  ,  quod  ra- 

innoccnciam  rci.Ex  accidenti  caincu,quia  tionc  dannn  ivruuti  pcccct  moitalitcr, 

dcccgicttr  acculacoris  calumnia,  puniciic  vc  fi  fic  Parochus,  &  cx  hoc  quou  h.tt  ir- 

poeoafalionis.icaBernacd.mimec.i».nam  rcgularis  ,  iequacoc  grauc  damnam  luis 

Lecmorsreqtdciicpcr  accidcnsezeiusce-  ouibus. 

Itimonio.  Vt  aurcm  clcricus  pro  rcoccfti-       D  v  b  i  t  a  r  v  r  dccimov]uincu,vtiiiin 

ficctur ,  rcquiritur  liccnri.T  Prarlati ,  &  ita  q-n  dcrcgit  malcr.iclorcm,vcl  clamar ,  ad- 

.{cruari  in|3raxi  tcftatacfr.ancifcusMaian-  cllc  lacroncs  ,  iiac  irrcgularis  inortc  ic- 

ca  rciatus  a  ficruardo  Diaz,  quc  liccncia  quuca2 

ab Epifcopo,  vel  eius  Vicacio coiKcdenda      Priau  cooclofio.  Qgi  dcccgic  malcra- 

cft roacuro  iudicio,&  pccuia caaGc cogni-  Aoreni  iis .  quos  lciebac  illum  qnxrcrc  .1  d 

uonc.  fic  Bcfnard  nuni.15.  morccm  ,  manct  irrcgularis ,  fccus  cft  ,  ll 

■  Ex  didis  infcrtur  (ccun^a  conchifio.  nclciuic ,  ncc  fufpicatus  cfl.  it.i  Vill.idi.ro 

Clcricus  nonpotcrt  cogi  tcrrc  tcllimo-  •  cap.6.num.f i.vcrl.qnod  li  ticiicas.jKauar. 

nium  in  ciafauingtiinisJca  D.Thom* fup.  nutn.ii7.§. t  x. Cooairu  2.par.§.;.nntTie.i. 

Didacus  Perez  ad  Viltadiego  cap.4f.nn.90.  vc  rilcul.  prim6  ill ud. vbi  cicac  alios ,  fecus 

9c  iacius  in  additio.  adcapic.  vlr.  p.>;T.  186.  aic  Couarru.fi  folumdct  fi^na,  vr  coi;na- 

verlicul.  dcindi  d,tbr.:t.ir.  vbi  Liiac  I;:i)o-  it  .Udi  rir:,(iui  comprclicnlus  ahidicc  f  uic 

CCntium&.di.-s.Piob.ULir  qniaticnv.jpo-  nuitil.u-.  s  ,  &  li.il^crur  cx  cap.  tua  nc  s.  »^c* 

trft  cogi^ui  iliicicum,  imo  lo.in.  Andrc.is,  ho  nicidio.  ij.vli.  Piobat  Coiwrru.  nam  U- 

Zc  Guido  Papae  cicaci  a  Bernacdo  Axdio  ca.  la  figna  non  cftVccrutic  aliquod  gcnus 

59.  in  fine.  dicimr,  neclaicuro  afpiranccm  probacionis  ,  fcd  rant^m  Icnc  quoddam 

ad  clericncum  cogi  podff  in  foro  lccul.'.ri  iodtciam,  quod  !'o!um  rcpucacur  can&  rc- 

«dfcrendumtv<:inv'nii;minc.^ufafangiii-  mora  mucilationi f.riam  manct  irrc|^ii- 

HtS.idcm  rcnc:  P.  Hcnriq.  cap.  1 2.num.«j.  laris,qiii qnamnis  non  detcg.\t  dirc(;rc-,dc- 

fcd  Bcrnardus  aic  ,  non  cilc  rcccpiuin  lu  tcgit  tanun  indircclc ,  vt  fi  fur  lion  potc- 

praxi  forcnfi.  rac  irc  \\\C\  pcr  duas  vias,  &  incciTog.ic«s 

DvBiTATvadecimo(]uart6,vcrumpec-  qna  via  pcrgit ,  rcfpondco  ,  lion  iuu4>cc 

cetmorcuticer clericns» udclibcratc  faciac  li.Tnc.  fic  Angc!.  vc rbo,iacgnIaricas. qu.4. 

aUqitid,cx  quonuncat  irrci^u!aris:-Nauar.  Svlucfl.vctbujhcmiciditim.  j.c^u.y.p.u  t.fi, 

num.ii6.rolum  (iicic,qu6d  pcccac.  P.  Hcnciq.  cap.  u.num.^.  litcu  A,    D  L- 

dacus 
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dftcns  Pcrcz  poft  vcrficuliim  modo  cita- 
tum  cx  VilUdicgo.  Ec  ctiamillc  ,  qui  vi- 
dcnsfiircm,  clanut,  latconcs,  lntronc8,cx 
quo  aducrtit  ,immincrc  pcriculum,  <^uod 
cumprchcndatur  a  ludicc,  aut  ab  honwnc 
pciuacooccidatur.itaNau.n.i36.nih  id  f.\- 
cccccob(icfcnrionc.m  propiiz  ▼itar.ficAn- 
ton. j.p.nr.tit.iS.c.z.  f.i.Syhjcfq.^.citata. 
part.4.Hcniiq.c. I  i.n.<.  quiaddit,noncx- 
cufiiri  cx  co,  cjuod  faci.it  prorcflationcm 
ad concuircntcsmam  protcftatio  non pro- 
dcR,  fi  t\.n  ahos,  quam  adludiccm,  & 
Couarr.num.2.  vcrfic.t^.qui  tamcn  addit. 
rcm  ellc  fibi  latis  dubiam  ,  dc  qua  ciiam 
dubitant  Ananias,  Socinus  &  Fehnus  ab 
cof  iiati ,  &  cgo  ctiam  valdc  dubito ,  imo 
muitum  inchno,  quod  non  cft  irrcgularis. 
Primo  ,  quia  mcrito  potuit  prarlumcre, 
quod  fupcrucnicntcs ,  cum  non  cllcnt  in- 
iuriati ,  non  occidcrcnt ,  maximc  attcnta 
pioicftationt.Sccund6,quia ipfc  non  pcc- 
cauit  clam.indo ,  vi  rccupcrarct  fua ,  crgo 
mors  fcquuta  prartcr ,  imo  contra  cius  in- 
tctuionL-m.non cft  fibi  imputand.i. 

Notandum  cfttarrcncum  Nau.ir.num. 
236.  quod  fi  laicus  faciar  pixdi(fta,  Ciit  ir- 
rcgiiUiiscx  dcfcdu  pcifcCla:  leniiatisi  ii 
clericus ,  crit  irrcguLris  cx  homicidio  in- 
iufto. 

DvBiTATVR  dccimofi^xio ,  vtrum  qui 
afliftuntad  cxccutionem  fentcniiar  mor- 
ris  m.mcant  irrcgularcs? 

Prima  concKifio,  quod  non  mancnt  ir- 
rcguiaics.nifi  habcant  tcmporalcm  iurif- 
didioncin.  Eft  communis,  ttnct  Sylucft. 
vcrbo,  homicidiun^.i.q.  \  i. parr. }.  &:  cani 
fupponit  P.Hcnriq.cnp.  1  i.nu.  1  o.litcra  B, 
&  Villadicgo  cnp.C.nu.^S.  Probaturmam 
'  per  afliftcntiam  non  coopcrantur  ad  mor- 
tem  ;  qux  conclufio  intclligiiur  tam  dc 
Liicis  qu^m  dc  clcricis.  Dixi ,  fiifi  babednt 
temporaUmiurtfdtilionem  :  nam  fi  Prarlatus 
illam  habens  afllftat  prarlxns  fua  prifen- 
tia  aucoritatem  fuo  Pritori ,  dum  fcrt  vlI 
cxcquitur  fcntentiam  fiinguinis^fit  irrcgu- 
iari<;.fic  Tabien.ver.  irregularitas.  i.nu.5. 
VilUdicgo,Sylucft.&'  Hcnriq.iocis  modo 
citacis.  Piobai  Sylueft.ex  ctp.cx  iiceris.  dc 
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cxccflibus  PrarUtorum.  Vcrumcft ,  quod 
non  co  ipfo  quod  talis  Prilaius  afliftar, 
ccnfcrur  prafbcreaucoritatf  m  illi  f,.do,  vr 
li  intcrfit  ad  confoUndum ,  in.o  licci  aflS- 
ftat  ex  curiofitatc.quamuis  pcccct,  non  c- 
rir  irrcguUris  falccm  in  foro  inteciori ,  fi- 
quidcm  non  intcndit  przberc  autorita- 
tcm  iHi  adtui. 

Sccunda  conclufic.  Clerici  afliftcntes 
abfquc  rationabih  caufa  pcccant.  ita  VU- 
Udicgo  (up.Panormir.&  glolfa  in  capicn» 
tcnciam.  ne  clcrici  vcl  monaclii.  qiiam 
Naoarrus  num.114  dicit  cftc  communircr 
rcccptam  ,  quicain  mcrito  hmitat  ad  dc- 
ricos  inlacris,  &:  bcncficiurios.  Ei  liccc 
VilUdicgo  dicat ,  quod  pccv.nt  gr.iuiccr, 
cgo  camcn  hrnutcr  uidico,qu6d  non  pcc- 
cant  mortalitcr ,  ftd  vcnialitcr  ,  proptcr 
paruit.iccm  matcriac. 


S  E  C  T  I  O      III.  - 

Dt  irregtilmtatc  prQuenicnttexhomictdio 
caufa  (ieftnftonif.    .  • 

.  »  :  J. 
t  .  • 

1:  '■      •  .  ... 

De  quo  traSIat  JfJton.y  p.tituL  14, 
cap.  1.  §.  I.  Syluep.  yirh,homici'\ 
diurn.  3.  Couairu.  yp.  §.  <-un:co. 
Nauar.ttum. z\i.  Vdladtego  c.^p, 
6.0,  mim.^jo.  peraliquot JeqUi 
tes,^P,Henriqxap.io.  < 

DVbitatvr  prim^.vtrum  qui  dcf  iV  • 
dcndo  propriam  virnm  cum  modc- 
ramine  inculpatx  tutda:  occidic  imufi  - 
rcm,fit  irrcgularis? 

Quar  difficultas  potcft  procedcrc  fc- 
cundum  ius  antiquum  ,  vd  lccundum  n6- 
uum.  Et  quidem  loqucndo  fecundum  ius 
anriquum,  erat  magna  controucrfia :  nam. 
prima  opiniodiccbat  ,qu6d  crat  irrcguU- 
ris.hanc  tcnucrunt  quidam  DcMftorcs  rt  !a- . 
ti  i  glolU  in  cficut  dignuni.dc-  homicidio. . 

vcibo« 
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Terbo»c9ti/Iiium.Caieunus  i.i.qu.64aic 
7.010  a4}J>.TliOi8c  ).p.q.8^.^t.  j.  Soco 
kk  4Jift.»|.  qj^.  1.  &  alij>  &  pru  eadcm 
cicatur  D.Thomlocis  roodoallcgacis. 

Sccimda  opinio  eil,qii6i  non  mancb.ac 
irregularis.  iiaglolTa  Clcmcnc.d  fuiiwfus. 
deiiomicidio.vccbot&idcm.vbicicac  Ho- 
ftienieai  dicentem  ,  quM  fuo  tempore 
CkmensIV.fieciiritficcenebaci  cenccec- 
iam  Nau.num.15  f  .P.Hcmiq.n.i.Iicent  Lj 
eandcm  fignific.it  Soto  l.y.dc  luft  q.  i.art. 
S.aJ  ^  .inquantum  con.itur  cicciararc  c.  ci- 
tatum  pro  prima  opiniouc*iu  vc  non  cqn- 
ccftdicac  huic  Ctcmdx ,  6c  hanc  ampie- 
doiiciir  aliqni  ionxores. 

Sic  primaconcluno.Secundaopinio  e(l 
mihi  probabilior :  nam  Clcm.  l\  furiofus. 
nonconCinct  vcrbainduccntiaius  nouum, 
fcd  cxplicancia  ius  anciquuui«  ibi«  cr  idem 
$inftmmi&€» 

Loqaendo  de  iore  nouo»  fit  ieconda 
condii&o>  qudd  non  manet  icregularis. 
Qur  conclufiocft  ccrtiflima :  nam  cftdc- 
ccrminat.!  in  di6la  Clcmcn.fcd  in  cuntra- 
tiara  cflargumencum.ConciliumTridcn. 
(elH  1 4.  cap.  7.  de  refoi:matio.ioquens 4e 
homiciilio ,  quod  concingic  vim  repel- 
lendo  >  dicic,  qu6ddirpenfacio  commicta- 
tstocdinario ,  ergo  fupponir ,  qu6d  talc 
komicidium  inducic  iricguiaritatcm.  Rc- 
ii>ondecur,Concilium  ioquiin  cafuyquod 
excelCc  moderantcn  inculpat«  tucel«, 
^nia  (cilicet  aliter  pocerac  (e  deftmleie. 
Vbimaxim^  aducr(ec<limicil,qtl6dfiex- 
cefTus  in  fui  defcnfione  non  fic  morcalis, 
fed  canciim  vcnialis.noninduccrec  irrcgu- 
laricacem.ita  P.  Hcnriq.cap.^.nu.i.iun&a 
f^toSkt  UteraB.  Ec  probacur ;  nam  ad  icre* 
yiMrlewenitqux^^cft  pocna,  rcquiritarcul- 
ytmenalis,  vc  dixiimisdifpur.i.  Prxccrc^ 
notandum  e(l ,  Imnc  conclufionem  eciam 
habcre  vcrum  in  fcqueutibus  cafibus.  Pri- 
m6  ,  quando  aliquis  non  pocens  pcr  (c 
ipfiam  fe  defendcrc ,  pcxbet  arma  alccri 
tenio,  vt  ipfiim  defen4atc  non 
net  irrcgularis  ,  q^amnisiirtiDs  ocddac 
aggrelTorcm.  ica  Naiiar.nu.u  x.P.Hcnriq. 
cap.  1  o.ttttm.  j.Pfiobaiiiir,noa  maaec  icce- 

i 


irreguUm00cire4ifia. 

gulacis  ocddcndo  propcia  ro^nu^crgo  ncc 
occidendo  per  manum  alterins.  Vnjkm 
verbiOeiSfCitisniancatirregularis!  infii 
diccm^s,  Sectfndd  habet  veruu),  quamuis 

admi(ccacur  .animus  furueiidi  vindiclajn. 
hoc  eft  coMtr.\  Vill.idicgo  cap.cJ.munc.y  1. 
vcriic.  ciica  It  dcfcndcnicm.  lld  ccncc  P. 
Henriquc,num.  a.  in  6ne.  nam  occiiio  cx- 
teriorcft  ncceilaria,vt  fuppono,ad  dcfai- 
dcndam  propriam  vicam  ,  fcd  adus  intc-^ 
rior  non  fufficic  :A  ir.duccndam  itrciru- 
laiitaccni,  licut  dixiuuis  lcdV.  piaxcJ.  dc 
prottftaciouc  hdA,ctgo.  Tcrcio  habcc  vc- 
rum,  quandooccidit  inuarorcm  ad  vicau- 
dam  matiUtionem  mcnibti.  hoc  eft  con- 
cra  VilUdiego  nu,7f  .veriiclccundus  crgo. 
Scd  noflram  fcntcntiam  cenec  dfidacus 
l^crcz  ibi,  Cardin.xlis  Clcmcnt.fi  fvuiofus. 
Cou.irru.3.p.$.vnico.  num.2.  Sylucll.  vcr. 
homicidium.5.i|.4.parc.i.Nauar.num.  111. 
P.Hcnri.nttm. ).  alii  communitec :  nam 
in  iure  mc»rs  &  niutiiatio  squiparancur 
in  fauorem  pacientis  ,  vcl  in  regularitate. 
P.  Hcnri.  addit  idem  cfie ,  fi  occidac  inua- 
lorcm  ad  vitandum  peiiculofum  vulnus> 
vc^l  graucm  dcformitatcm  vultus  i  aliqui 
iimiores  tcnenc  contrarinm.  Mihi  ▼idcrair 
vera  opinio  Pacris  Hcnriq.  quancum  ad 
vultjus  pcriculofum.fiquidcmcfl  mcJium 
dc  ic  tcndens  aliquomodo  aa  morii.mi& 
idem  dico ,  fi  cimercc  debilicacionem  bra* 
chij  ,  quia  in  faoorem  patientis  poccft  st- 
quiparari  mntilationiiac  vcr6  auant^m  a<t  ' 
dcformicatcm  vultus  «  Oppomom  tenco 
cum  Nauar.in  h^fpan.num.ix^.nam  caiis 
dcformicas  pocius  indudc  ignominiam» 
quam  mucilacionem. 

Scd  pccis ,  vcrum  conctuiio  habcac  ve- 
rum  in  co,  qui  verbis  veliaAis  ini  oriando 
alium>dedic  occa/ionemrixK? 

Nauar.l.f.Confiliorum,conC}5.deho- 
micidio,ccncc,qu6d  mancc  irregularisjfed 
concracium  crcdo  vcrius  cum  ^lcrcado  li. 
GAs.  concra4^ibus,c.4.pag.i  uytidcj^frir 
mkgfJBc  eft  de  roente  Pairis  Henriqoe»  ct* 
I  o.in  iine.  £t  bcne  probat  Mercado ,  quui 
idainiurianondedicaiiesiittS»  vcicvjnc 
dicacct.ps^^aaBU» 
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DvBiTATVi.  fccuodA ,  quis  dicc-  dico  cum  Sylucft.&  Hcnri.  ibidem.  /1  po- 

tuit  caadcrc  mutilando,  &  occidit  j  coii- 


tur  non  .pofrc  alitcr  vitarc  mortcm ,  nift 
occidcndo  inuaforcm  vcl  (cjuod  idcm  clt) 
quis  dicctur  occidcre  inuaforcm  cum  mo- 
d^raminc  mcalpatz  tuccix? 

Prima  conclufio.Quantum  ad  cffcdum 
vitandi  irrc^ularitaicm  ,  ilic  dicitur  non 
pollc  alitcr  lc  dcfcndcrcqui  ncc  fuga.ncc 
clamorc ,  ncc  alia  via  potcft  fc  dcfendcrc, 
nill  occidat.vel  mutilet  inuaforcm.  ita 
glolfa  dida  Cicm.  fi  furiofas.  &  c.  fufce- 
pjmas.  dc  homicidio.  quas  fcquitnr  Nau. 
rdiHo  num.  zi  j,  6c  ali)  communitcr.  Qnx 
conclufio  intclligatur, fuppofuo  quod  ag- 
grcflio  iit  mmfta:de  haccnim  imclhgcn- 
da  cft  Clcm.  fi  furiofus.  vt  bcnc  aic  Syl- 
ucf. didla  quacft.4.  part.j.ic  Tabicn.verb. 
irregiilaric.is.  16.  vnde  Ci  ahquis  mu.!- 
fus  a  miniftris  iuftitiac ,  illos  occidat,  vt  fc 
dcfcndac,  fitirrcgulacis.  ficP.Hcnri.n.4. 

Scd  notandum  eft ,  non  rcquiri ,  quod 
arm.a  fmi  omuin6  zqualia  inu.idencis  6c 
inuafi,  fcd  dcbecattcndiqualitas  perfona- 
rum,  vt  bcnc  dicit  Villadiegofup.  nomcr. 
7 1 .  &  citat  glolf.i.  I .  C.  vndc  vi. 

Sccunda  conclufio.  Licitum  cft  vti  prx- 
uenttonc:  nouenim  requiritur  expcCttve 
primum  idum ,  fcd  co  ipfo  qu6d  cft  ia 
probabih  difcrimine  mortis  ,  potcft  occi- 
dcrc.Vndc  fi  quis  vidcat  inimicum  contra 
fc  vcnicntcm  cuaginato  gladio ,  potcft  il- 
lumfagitca,  vcl  alio  inlhamcnto  e  ion- 
ginquo  cmiffooccidcrc  ;  5cnquis  vnum, 
vcl  phircs  lacrones  inuadcntcs  illum  ,  oc- 
cidac  fagitra,  vcl  lclopo,  non  fit  irregula- 
ris,  imo  pcr  foranicn  potcft  occidcrc  inua- 
fbrcm.  fic  Villadicgo  numero  7  j.  &  citac 
Abb.itcm  in  cap.  fignificafti.  cl  1.  dc  ho- 
micidio. 

Tcrtia  ccndufio.  Qui  potcft  cuaderc 
mortcm  vulncrando  tantum ,  fi  occidat, 
fit  irrcg«laris,qinacxccdicmodum  incul- 
patac  tucelac.itaSylucft.dictaquxft  4.part. 
i.Medina  in  Sum.  lib.i  cap.io.$.io.rcg;ula 
4.  Sc  P.  Hcnriquc  qui  bene  limitat  cu  Syl- 
ueftro,  nifi  adhibita  fufticicnti  dihgctuia 
occidat  pracccr  intcntionemrcumcni.n  dcc 
op;£;im  liciu  rcijnga  iic  irrcguloiis.ldcm 


irarium  tenct  Tabicn.vcr.  irrcgularitas.  x. 
§.  z6.infine.vbi  citat  Cardinul.  Clcment. 
fi  furiofus.  Scd  probatur  noftra  icntcntia; 
nam  deficit  modcramen  inculpata:  tutclar^ 
ncc  Cardinalisclarctcnct  conirarium:fo- 
liim  cnim  dicit,  qu6d  pro  vitanda  mutila- 
tione  poccft  occidcrc  ,  quia  qiuntu.m  ad 
contrahcndam  irrcgularic^tcm  arquipa- 
rantur. 

Ex  diftis  fcquitur,qu6d  qui  potcft  mor- 
temeuadcrc  fugicndo  ,  incuvrit  irrt  gula- 
ritatcm:  nam  hcet  fugi  r.ou  fcnipcr  iit  nc- 
cclfana  ad  cuitunduro  pecc;«cuin,  vt  ;\it 
Nauar.num.  iii.9<.  P.  Hcnri.numcro  ^.Et 
parci  in  viro  nobih  .ifigrtllo.nihilomiuus 
tamen  ad  cuitandam  irregularitatcm  rc- 
qiiiritnr,  cpiod  noh  poiTk  cuadt  re  fiigicn- 
do.  ita  Panormita.  c.olim.el  i.fllcicftnuc. 
fpoiiatorum.  Syhicit.  ver.  excominunica- 
tio.  6.  quacft.  p.glolla  didVa  Clcm.  Ii  furio- 
fus.vcrbojuon  valcnf  .Imcnol.ibidcm.Co- 
uarru.  fup.n.^.  Villadicgo  nnm.  7;.vcr(ic. 
fcd  intclligc.  Et  prob.itur:  nam  tcxt.dicir, 
qui  alitcr  inortcm  vitare  non  valcns ,  fcd 
ifte  non  tamoccidit  pro  dcfcnfionc  vitx, 
qukm  honoris  ergo.  Hoc  intclligitur,  dij- 
mod6  fuga  non  clkt  pcriculofa,  vt  fi  pro- 
babiliter  dubitat  dccafu,  vcldc  vclociori 
curfu  infcqucntis,vcl  quia  aggrclfor  auda- 
cior  faftus  facihus  occidct  fugicntcni.ita 
Sylueft.  ch^la  qunf  ft.  4.  pirt.  r.  Couarru.n. 
4.  Villadicgo  Sc  ibidcm  nid.icus  Pcrez,  Sc 
P.  Hcnri.nonenim  requiritur,  qiiod  fc  cx- 
ponat  talipcriculo,  cum  qiialit.is  ti  mpo- 
risnon  paci.>tur  plentus  dcljbcrandi  con- 
filium,  vt  inquit  Percz,&:Fchn.in  c.  fufcc- 
piinus.de  homiciJjo.  Dixi,  &faterin  vn» 
nobtli  a^^rtffi ,  (|uia  nionac!  »<,  ch  riris 
non  ficcc  inrcrficerc  a^grclIi  Tcns  fi  pvf- 
funt  euad«.rc  fugicndc».  uaSoc^  Lbro  \.dc 
iuft.  qii.j.  art.  U.circa  fi'^cni  corporis.l-.i 
fiormua  dicfloc.ohm.tV  .Ar.»i:on  qii.r. 
<>4.art.  7.  co!'im.  n.  i'r(;h.i:iir,  rwiA  u-c.ji 
nontfti!li<  '"'.'nominiofi ,  c»i:ncor'  l">«> 
nor  non  in  .iimis  ,  fcd  in  puicnc'  i  n: 
ftat.  N«c  «t,iaui  Ucct  homim  p h.;  cio.  ? 

Yy 


554  .  Septima  pars. 

Ar.'^?»^'! ,  quKi  ftiga  non  cft  illi  adco  igno- 
Tniniol.i,vt  liccnc  occuicrc  inualorem.  Scd 
Kic  eCt  u)axinic  aducrccndura  di(crimen 
quoddaiiii  ^i]^d  (iquis'occi(latimia(bi:& 
qai<|itamais{>oneceaadere  fagicndo,noii 
raroen  tenebanir  &gere  ,  incurric  irrcgu- 
larinrcm  ev  dcfecflii  pcrfcdx  lcnitatis  •,  at 
vcro  li  111  lin  dctlnlione  cxcefli^  modcra- 
men  ,  incurrit  irrcgularitatcm  horoicidij 
iniufti  volicittonin  fe,  fod  <i^&  defim- 
fionis,  ex  Tcident.  fcir.  1 4.  cap.7-  qood  €te- 
piit  ponderat  opiimc  Naii.num.  159. 

D  V  B  I  T  A  T  V  R  tcrri5  ,  vtrum  adul- 
cer,  qiii  inacntus  cum  aJultcrainuadirur 
a  marito  ,  &  occidit  cuni  proptcr  ncceira- 
fj^m  fni  defeofionemaGtirrcgnlaris? 

Parcem  affirmaciuam  tenec  Nau.nume- 
(0 138.  ftcap. I  j  .niini.7.  Sc  Antoni.  j.par. 
tit,  f .  c.-^p.  8.  I.  Probatur :  nam  dac  opc- 
ram  rci  illicitx  &  pciiculolx  ad  homici- 
dium.  Confirmatur.  Siquis  pcobabiiiccr 
credac,  quod  rali  loco  &  tempoce  docmie- 
do  occidic  infancem,  cft  irregularis  mocte 
&qunca:  nam  Uccc  dormiens  excufeturab 
irrc£!ularicacc.C!cm.(i  furiofus.  hoc  ramcn 
intciiigitur,  quandoadhibuit  rumcicntcm 
diiigcnciam,  quam  iicc  non  adhibuit.Ergo 
(Unilicer  \ich  pcr  didS  Clemcntexeufeemr 
ab  irtegularirarc  s  qui  iuftc  le  de^dcndo 
occidic  inuiforem.dcbccimelligi  ^quando 
adhibuit  fuHicicntcm  diligcntiam  ad  vi- 
tandam  caufam  ,  quam  non  adhibuic  qui 
pra:uidcn5  pcriculuni,  acccilic  ad  aJui- 
ceraro. 

.Sic  camcpprima  coDclofio.Ptoba^Iius 
eft>  quod  non  manec  irregularis.  ita  Soto 
lib.  y.  dc  Iuft.qua:ft.i.  2rt.  9.  colum.  5.  Mc- 
di.i.i.  quift.7{.art.  8.I\Hcnri.  num.j.in 
finc.  &  lib.ii.dc  m.itti.cnp.  vlt  num..  i.hc. 
L>Natt.itb.t.  de  reftic.  p.^.dub*  i4.Syl- 
ueft.  Verb.  homtcidium.  5.  qudtft.  4.  par.  5 . 
Tsd>ien.verb.irrcgularicas.i.$.t9.Mcrcado 
de  comraiftibus. \\h.6.  cap.4.  vcrC.ijue dire- 
mos.  multi  iuniorcs.Et  intclligicur  con-. 
clulio,  quarauiscicricuspraruiJcatpcricu- 
lum.  Pfobatoccondufio:  iiaro  licdc  pecca* 
aeric  adultcrando^tamcn  poi]ke^ina«usli-. 
cic^  fe  defendit » crgo  non  fit  ^cegulj^if» 


)(?  'irreguL  circa  alia, 

Conlcqiumiapatet  cxdi<fVa  Clem,  qiK^^e- 
r.cifilitn- loquirnr  deorani  hominc,qui  lu- 
(lclcdefcdit.non  v  lens  alitec  vitarc  mor- 
tem.Anttceden»pvobaciir:  licdcvilimma- 
ritus  in  fero  etceriori  impuniocddac,  ta- 
menin  foroconfciehtix  pcccat ,  &  tnfert 
vim  ,  crgo  adulter  iuftcfe  defcndic.  Iderfl 
dicit  P.Hcnri.  c  p.  10.  circa  hncni.Dc  forc 
ctiam  noclurno,  qui  inuafusadcfinuio  to- 
lum  ocddit  illum »'  vt  fe  ^efindac  ^  quod 
ego  GAitm  credo  verum,  quando  dominus 
non  ccflarec  «b  itioadcndo  ,  quanuiis  fiir 
relinqucrrt  rcs :  nnm  G  ccirarct ,  iam  fur 
pollct  ablque  occihonc  cuadcrc  morccm, 
^  pcr  coaicqucns  fi  occidac ,  crit  irregu- 
laris. 

Scd  obiter  eft  aduettendom  »  qn6d  ii 

aduhti  fccit  prargnanccm  intrarc  perloca 
pcriculoia,  vr  pcr  rc6lum  domus .  &  mor- 
tua  cll,  vcl  nboitiuit.mancc  irrcguiacis.itA 
Nau.cap.xj.num.i  f^.r.Hcnri.cap.  1 5.^.4. 
Sectts  dicendum.eft>fi  fitbcum  lignarium 
expertum  feciv  incedereperteAum>  vtil- 
lud  ichc:,;t.(]L  P.Hciiri. 

SccunJ.^  conclulio.  Quamuis  mnrirus 
occidat  vxorcm  proptcc  adultci  ium,adul- 
ccr  non  ht  irrcguians.ita  Couarr.  p.i.$.4. 
HBnaix  C^ftro  lib.  a.de  icge  p oenali.  cap. 
I  f.  Aragon>2.  a»qmeftu?4.  att.  S.colum.  1 1. 
bxc  eft  contDa  )4ao.cap.i7*  no<n.  1 5<Scd 
probatur:  nam  adultcrium,  vr  tcnct  fe  ex 
p.irtc  aduhcri,non  ordiiucurpcc  lc  ad  ho- 
micidium  aduitcra:* 

Adargumentom  Naoar.pacetexdi^is» 
fatis  efle  noftneopinioni  ,  quodipfit  de-- 
fcnfio  ficiicica.  Ad  coofirmatioiiem«  con- 
ccilb  anccctdcnti  neg:\inr  confcqiienti.i, 
&  ratio  dilparitatis  cli :  nam  doimier.s  in. 
iilo  calu  fuit  tocahs  c;;uU  homicidij ,  8c 
iniofta  quidem,  adulter  vero  non  >  ied  ip(e 
aggrcdiens  cenfctor  caufa  ftix  mortis, 
cum  cciZando  ab  aggrcifionc  ( ad  c^uod  ce- 
nebaiur  in  foro  confcicntix  )  poilct  iilam. 
vir.^rc.  ita  rcfp  niic  i-it  .-.hqLii  iuniores  ,  & 
tcfcruiit  hciclpondiUc  Sotum  conluitum 
de  hoc. .. 

Dy.Bi.TAf  VR  qu4rid  »,,vcrAm.(tc 
iccegulacis,  qoi  occidit  inqafbrenu  non 
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valcpsalicci:  dcfcuaccc  pioptiuiiA  liojio.-  miium.4.bciicliinicat,hoc,uifimcxt£cnu 

rcm.vcldiuitiis.  aut  vium  vci  diuuus  ,n«cffii«cfacrapcrcud>fl[Uodaattcft nu- 

moxmui  Et  iic«a,uu6a  modi  non  loqui.  hi  neccflatium  ad  yi«  fuftcmatioucni: 

mur,quaodo  ccnctur  dc&ndcrcfcd  loluin  wncciwndcfcndaidopa»icm*dcfcndo  x  i- 

qaaodff  dcfcnditUcir^fubconfilip-  t^^-^-  l^^.^dcm  linutanoncmponitTabicu. 

Couarro.  videtur tcncrc, quo'!  «o»  vcib.urtgulaiicas.§.z;.Annii.  r.unK:  4 1. 

'ii-i-eeul.nis:.Mmindidto  §.  vnico.uumc.J.  Scdhicnotandumcilobicci  cuiu  P.  i  Ka- 

vidctur tiMdcic icvnilam  gcnculcm ,  icili-  ri.diaonttmcr.3.(ia6d  prodcfcnfioncbo- 

cet  quud  cx  homjcidio  faao  ab ho^iiue  noruin tcmjwraiiuni  m.ig.u  .uomciui, Ii.: 

prli^/inuUafitculpa,nullaeiiiirrcgtt-  citumcft i^  vtrfiq^ttcft)ro,^tiain^crd9ti, 

brkai«6cnfiqi,^ia  tcnctexpccfscdciUo,  occid.rc  illorum  ma.irorcm  ,  ctmm  cl.  !  1- 

qmnonpoteftalitcrdcfcndecevitampro-  cum,m  fkgrantidclicto,ciu.indo  ,-.un 

ximi,5dJ7umei.6.polHougamdirputati9,-  fccalitcr  dcfdndcrc  ics  p^'^pna.a  i:,ipuu. 

nciu,  caudcmc.rca  hncm  ^  tcnec  lacmdc  idclii  ceiKt  pi.aaa«s^*ac^%mvraC;9 

co,4ui  alitcr  non  vaict  acfcndcrcprwptias  alios  citatP.Hcni*litcraT;vidcic  Couai-. 

diuitij^$,Vcrttmcftqu6dnumcr.4.y«:fic.  dicjonum.6;  • 

qutn&4c^ucitur ,  drca  mcdiuin , teskt,  .  Dcuque quantum  ad  viiam  vcl  dimtias 

qttdd4iii'0cciditdcfc«dciido  proprium  pro)^imi,tcnct  Villadicgo  c:>p.6.numc,7<J. 

honorcm  ,  m.niet  iricgul.iris,  c|uia  cicait  vernc.ciuia  rc.uus.t^:  ibi  Diaa.Pcrcz  num. 

huucpcccarc.Probacui  .-rgo  iui:cntiaCo-  77.,ciuiaur  muUos^nucxguosrcim  Pa- 

uarr. qu6a in rciuuu^calibus.nou  mancac  nonnitanura.dicejit^t^i.cHc  commuiictti. 

irrcgo>r($.^*rii«o»"li«occifioinpc*dir  Tcna  ctiainP.^fiH:J,cap.ji.jiu.iM.liu^^^^ 

edi calibus  noncft voluntaria, iuxtameit  ^»^«  (qttodmagij cft)  loquuuc  ac  dctc.i. 

tcm  Caicta!i.i.i.qa«ft.<fi».art.7.  crgo  non  ^"'^tc  pitrcm,  Rcrapublicam.  vcl  1  nnci- 

iuauciciric-;i!ruKit:m.Sccund6,^liupcr-  pcm.  Lt  (in.-.muis  prob»bilcl;c,  non  inair- 

cucic  clcricuin..d  ddcndcn.ium  propruuu  iCfQ^uuguUiiutun ,  quioccidit  iuualo.. 

honorcm,vciaiuuus,vcipeiiouamprQxi.  rcmp^tris»  vcIfili),vclvxor^$,qupdtcuct 

ini,non  iucurric  cxcommm>icatioiicm,  yt  C6uarr.oumcf,5.^uia  pajcr^filmsrypii. 

di3Umu$c.5.dccxcommuniQ,difput.j.*»b.  tancu  in  i  uc  p;o  vna  &  eaacm  pofl^na» 

ij.crgo  ncc  inhis  cihbus  incurric  irrcr;UT  ^'fi"-     dt  imj-ubi  iibus.  &:  vir  8<  J^xordl- 

iariratcm.Tcrtiomaminc.x.dchcmiciaio.  cuntur  vna  c.uo,nihilominusprobabihus 

dicitur  ,  qa6a  ll  .-\liqufs  acfcnacus  pio-  cfKquodmaucc  irrcgubris.iic  Yiilaaitgo, 

priam  vitam,&  rcs proprias,occidat  alium  &  Hcnri.^c  Sxlucft.v<rr.bcllum.a.qua:ft.«. 

fi  fucrit  preft>vcer ,  tion  depcinatur ,  crgo  vcrtboraj.cidiuin,^q.9.N.iu.nnm.ai5.quia 
HOncftirrcgoiaris.  ^     • phylici;  ioqucndo  non  cadcm  pei::oi^.n. 

Silittmcoconcluno.  Ocddcns  ixiuafoT  Clcmcntina  vcro-folum  loquitur  dc  dc- 

rcm  in  omnibus  pr.rd»ais  caHbLis  mjuict  f^"dcnce  propri:aTi  vir.im,  vi  paici  ibi,  qui 

irrcgiibris,  qu.x  vonclufloc  d  itaccicji ,  vt  f^iEim  occidii  uuiaroicui.Pfubatur cojiciu- 

opporitao|Mnio  parum  prob.ibiliiatis  lia-  ^'^  >  quoad  omnes  partcs.  Qijicunqucjn- 

bear,  Conchinoucm  lianc  ,  quantum  ad  uolumaric.occidit  homincm,  mancr  itrc- 

de&ndcntciv.  f  roprium  Konorem,  renenc  gularis , nifi in  cafibus  a  iurc  exprcfliSifcd 

^Aucoret citaii  in quodanvcorollario  pofi-  diajiOcmcntina  lolum  cxcipic  cum ,  qui 

o  poft  j.  concl.  dubij  i,  Quanium  ad  dc-  "on  poicfl  aliccc  defcndcrc  propriain  vir 

fcndcntem  proprias 4initi.is ,  tcnc^  Villa-,  taiJi,crgo. 

diego  cap.6.uum.i.vcrr.  iccundus  (^rgo.  &      Ad  primuni  inconttaiium  rcfponaciur 

Didacus  Pcrczin  fincca.num.^o.vbi  citat-  Drinii  cjwn HenHxap.io.mun!  i.qu^il- 

Antoni.3.p.tit.4.c.pii.}.§.i. Bc aliosiienet  lttdiiorojddium»Ucctnonfit voluntarium 

cciam  P Jicnni  cap.u.mwn.5.  |itcs»B,  qui  can^uam  finif ,  tcnc tamcn  caoqu^  me- 
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dium  pcr  fr  ordinatu     fui  dcfcnfioncm.  num.ii^.&c.ij.nume.  i.Probatur  prlmo, 

Sccuniio  refpondctur,  qiiod  liccc  darcmus  ludcx  tfnc<nr  occidcre  mjicfaftorcm  ,  & 

Caictano,  homicidium  non  cllc  volunta-  tamen  fic  irrcgularis,crgo.  Sccund6  :  nam 

tium  canqaimincdium  ,mhiIonii]i&tne-  tcregularitas  incurrituc  Gnc  pcccacp.  Tcr- 

ceflari^  dicendam  eft ,  qa6d  dk  voluna-  ri6 :  naro.Clemencina  fi  fBriofiis*  tanci^m 

rium  tanqu^m  cffedus  feqautus » Sciioc  «idptccam  >  qai  occidU idilefoiilendam 

fufficit  ad  incurrfndam  irrcgularitaccm»  propriam  vitam. 

cxccpto  cafu  dcfcnfionis  proprix  viir.  Sccunda  opinio  eft  media.qu^d  laici  & 

Ad  fccundum  ncgarur  con(cqucntia;nA  omncs,  quinon  lunt  facris  initiati,  ma- 

ad  incurccndam  excomnaunicationcm,re-  oenc  irrcguIarcs,non  camen  initiati  facris. 

^utricor  peccatummortale ;  ac  ytt6  tcre-  ite  P.Henri«cap.i  f.noih.t. 9t  cap.i);  nn.i. 

gulaficas  poteH:  incurri Hnc  peccato.  &  aliqui  iuniores.  Ptobacur:  Irtegolaritas 

Ad  tercium  refpondetur  prim6,qu6d  rcfpedu  laicorum  non  habet  ncionem 

tcxtus  non  loquitur  de  irrcguiaritate ,  fcd  pccna: ,  fcd  t  mium  eft  impcdimcntunvad 

dc  dcpofuionc.Secundd  rcTpondetur,  da-  iulcipicndos  Ordmcsjat  vcro  refpedluco- 

co  auod  loquerctuc  dc  icreguiatitate,  non  rum  ,  qui  func  initiaci  faccis ,  liaocc  ratio- 
cftrcrm6de(bIarerumderaifioiie>fedfi-  «em  poeme  >  fed  in^edimeocmn  adfiilci- 

m«I  dc  dcfenfione  vics,vc  pacec  ibi»ff  MM-  piendcM^  ordines  potcft  conccahi^  fine  cul- 

'qut  ttberans.  pa^vc  pacec  in  bigamo  &  illcgitimo,  poena 

Et  didbis  fequitur  conrra  Cooarr.qu6d  vcro  non  potcft  contraiii  fincculpa  ,  ergo 

in  hominc  priuato  poteft  dari  irregulari-  laicimancnr  iircguiares,  nontamcn  ini- 

tas  cx  defcdlu  perfcdx  lenitatis,  vt  quan-  tiati  laccis.Quod  auccm  in  initiatis  facris 

do  occidic  inunbrem  ad  liberandum  prb-  inegolaricas  lialieac  larionem  pcni«,  pro- 

ximum  ,'qucm  licitc  defendic ,  &  quando  baconnam  priuario  adionis  dcbicc  in  efle 

oceidic  lacronem  ad  defendcndas  res  pro-  ex  officio  eft poena,  fed  irregularitas  in  his 

prias,  vcl  proprium  lionorcm.  Imo  dico,  prii:ar  cxercitio  &:  vfu  ,  qui  cxofHcio  illis 

quod  cci.un  in  clcrico  potcft  dari  irregu-  in  cllc  dcbcbat ,  &  ad  quero  habcbant  iu$> 

laritas  cx  dcfcdu  pcrfcdx  icnicacis ,  vc  ergoeftpoena. 

^oando  occtdit  ad  dcfendendom  pactenv  Tectiaoptnioescremafquse  lemper  vifii 

vel  prbsimuil^  >  quem  lidc&  deraidic  >  dc  ttt  mihi  probabilior  )  dicic  *  qo6d  fiue  fic 

^uaiido  compatuis  meco  morris  ccftifica-  ctericas,nuc  laicus* non  Ht  in  cgularis.  ic* 

tnr  in  c.aufa  fangninis :  tnr!c  cnim  per  mc-  Sylucft.vcr.bcllum.j.quxft.j.Couarr.p.j. 

tum  cxciiritar  a  culp.i,  6c  non  ab  irrcgula-  ^.vnico.nuin.j.  &  I*.  Molin.tom  i  dciuft. 

ricatc  ,  vi  viduuus  icd.  prxccdcnci.  Dixi,  crad.2.difp.io^.conc.    (k  aiij  quam  piu- 

tiii^WfiifprnMfv:namtnlodicej&inmi-  ciini,vcceftaCQrBinezlooocicaco.£cpro*  - 

.  Jtte  >  quia  occidutic  aucoritate  Rctpoblt-  •bacur.Prim^irregalariashomicidij  nun- 

cx ,  omnes  vnanimiter  concedunr ,  pofle  quam  indudtur.  nili  liomicidium  fit  voli- 

dm  irrcgulatitaccm  ea"  dcfedu  pertedbe  tum ,  fcd  iioc liomicii^ium  non  cft  volun- 

Icnir.itis.  tariumXcd  qiiafi  co.tQiim  ,  li  (juiticm  non 

DvBiTATV  R.  quinto  ,  vttum  lucurrac  cft  in  manu  mca  non  dcfcndtrc,  nili  vc- 

jrregutaricatem  illc ,  qui  oocidit  inoafi»*  lim  pcccarccrgo.SeconddiClemenri.na  fi 

rem vc  defendac  Rtoipublicam ,  princi-  foriorus ,  excipftocddentem  >  vt defendac' 

pem,vel  proximum,in eafii>quo cx  pr^ce-  propriam vitam  corporalem ,  ergo  ct ;  im 

pto  naturali  vei  diuinotcnectir  defiendccef  ccnfeiur  cxccptus,qni  occidit.vt  dcfct  d.ic 

Trcs  funtopiniones.  vitam  fpiritual^-m  rininnr.  Tcrtio  ,  qiii.-i 

Prima  opinio  cxtrcma  tcnet  ablolutc,  non  cft  credcndum  ,  quodEccicha  vclic 

qu6d  manec  irrcgulatis }  ica  Caieta.  a.  2.  aliqucm  damnificarecxco ,  quod  impicac 

«^■'^o^rc.i.fcBannczibidemidttb./JiJau*  {^rjrccpcuio  lucunle.  Coofirmicor:iiem 
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oppolicum  ((Tet ,  ponere  •ficn^ailani  9t 
impedimenram  td  obfonationein  prcce* 
pti :  malri  enim  fetnherencar  ab-einsim- 

plecione  metu  irregnlaritatis.  Quart6 , 
quianon  potcftdici  dcfciflus  perfcdtac  lc- 
nitatis  &  manfucrudinis ,  quando  cxerccc 
horoo  adbuin  virtucisobligancis  fub  peo- 
^caco  9  qaomam  ▼na  ?irtas  aon  concniriA- 
cur  alteri  vircuri.  . 

Ad  primum  argumentum  conccflb  tn- 
tecedenti  ncgacur confirqucncia :  nam  ho- 
micidium  in  ludice  c(l  voluntarium  in 
cauia :  (ponce  enim  anumpHc  ofiicium,vci 
ialrcm  non  ita  coad2 1  vc  non  poBet  tunc 
finc  peccato  morcali  ceco(ace>fc  nmc  ec« 
iam  abillodisfiitere. 

Ad  fccundum  concedcirregularitatem 
incurri  (inepcccaco  ,  tamcn  irrcgularicas 
homicidij  non  incurricur ,  ni(i  ex  homici- 
diovolancario. 

Adceccio^n  re(pondecor  prim6 ,  qu6d 
Clcmencina  loquitur  ,  quando  homici- 
dium  cA  voluntariun',;  fecundo  rcfpottde- 
tur,qu6d  Pontifex  in  ilia  Clcmentina  non 
condic  nouum  ius  ,  fcd  cxplicauic  anti- 
qanm'  in  hoc  cafa  pacriculari  ddenfionis 
pcoprix  yir«,quiagrauiflimasrerat,de  non 
rard  conringir  \  reiiqaa  verd  qux  non  ra- 
r^  contingant ,  rcliquic  opinioni  Dodlo- 
rum.Dc  dilpcniationeaurcm  irrcgularita- 
cis  proucnicntis  cx  dcfcda  pcrfcclx  kni- 
Itfiteomfnodiilks  dia-nos  diipucarioneie- 
qaentij  &  in  eadcm  difputatione  dicemas 
de  quadam  irrcgularicacc  proucnicntc  cx 
defcdu  pcrfie^  ienicacis>lcilicec  ini>cUo 
iufto. 


DlSPVTATIO  VI. 

Dc  homicidio  iniuifto. 

s      ■  *  •      .  -  •  ' 

be  qtm  tri^at  VilUdkp  caf. 
N4<iui  ».zi9.P.  H«m.f  .14.1 5.  ^ 


i.pertotam.  ^uam  dij^utaiio- 
ncm  itt  qHinque  fiBiones  dtui" 
eUm.  Primss  de  irreguUmate 
frenemettteex  bomiciMocafralii 
JecmidaMfroueniente  ex  homi- 
cidio  dircffenjoluntario ;  tcrtia, 
de  irreguUntate  contmgente  iu 
telio  fuhlico ,  yeletiamfmaiPi 
nemfeMrixaifutrtai  de  froue^ 
jnente  exahorju  s  quinta,de  dtf 
fenfitione. 


SidTio  I. 

Ve  imgulmute  pr^memente  ex 
bomicidio  upuli.  . 

PRo  cuius  explicacione  fupponendum 
eft  ez  D;  Thom.2.  i.qa.^4.arr.8.qadd 
cafus  cft  caufa  agens  prxcer  incenuonem» 
aud^orc  Aridotcle.  £r  ide6  homicidtum 

cafualc  fimpliciter  ioqucndo  ,  non  cfl  in- 
ccntum,  ncG  voluntarium  ,  tk  quoni.ini 
omnc  peccacumcft  voluntarium^idcu  ho-  - 
micidiamca(uale,inquantumca(tiale«  non 
eft  peccacum,fed  quia  c6cingit  id,qnod  no 
c(h  pcr  fc  voIitum,nec  incencum  cfle  iote- 
cum  pcr  accidcns ,  fecunduiTi  quod  renvj-  • 
uens  prohibens  dicitur  caufa  pcr  a^  cidcr. 
idco  qui  non  rcmoucc  ca,  cx  quibus  icqui- 
cur  homfcidinm « ii  cenebacur ,  remouere 
vulc  fccundumqo^dhomictdiam. 

Hinc  fcquicuri  qo6d  homicidiii  cafuale 
eft  t^uplcx.  Vnu,  quod  nullo  modo  cf>  vo-  ^ 
Iwntanuni,  nccdirc<flc  ncr  iiuiiicLtc  jUc- 
rum,quod  cft  volitum  indircclc  (S;  pcr  ac- 
cidens^de  hoc  voracor  k  Nanarr.  nu.  219.$. 
z.  homiddiam  mixcum  ex  voluncarioie 
cafuali.  Ecper  hxc  facilc  intclligttnrdiui* 
fio  dcformationis  traditri  \  Nauar.  fcilicct 
^uod  cft  Vigifii  inerc  voluntaria,  fciliccr, 
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.qn.ecftvoHcr.lnrc^airc£tc;mcr6carua-  >  xi^.^O*  in  tmf0ent6 (U Jurtojn 

li.'.,qiii:u".!lo  modocftvolunumi&miX'  ,       nr  '^ 

ta,cxvolu.uaru^:cafiuli.  •  cfittA6,^t4x/U.anjy 

Sccundo  nonnduroeftciun  l>.TlM|im»  . 

ex  duplici  capice  contf ngere  polTe » qa6d  -pv  E\uc  quaeftione  (bnc trcs  opiniones} 

Komicidiuni  cafualc  impiitetiiralicui}  &  X^duxcxtrcmx,&  vnamedia. 

fiar  mixrum.  Primo  modc»,quia  non  adhi-  Prim.i  opinio  cxtrcma  vniiicrfalitcr  tc- 

buit  ruHivricucj-m  diligcnn.im  ad  caucndu  nct  jninccircirrcgularcm.icaCaiftan.rup. 

illnd.  Sccundo  modo  >quia  dabat  opcram  Syiu.vcr.homicidium.i.ita.princ.  rcgub  5. 

fUicitx  rci-Hinc  rcqu)tur,qu6d  quando  a-  Innbidenr.Ioan.  Andr.in  ca.taa  nosile  ho- 

iiq^nsxlat  opcyain  )iciraftrei»8e  i^hibet  dc-  niicidiQ;&  alij  mplti  Dofibres  CanoDtftsri 

bitam  diligentiam  nc  requaturnomicidiu,  Qux  probatur  piim5  cx  iure  Canonico« 

qttamuis  ex  taliopcrc  fcquarur,  nonfit  ir-  vbi  r;rpccxcur-\nTiir  aliqui  abirregularita- 

regularis.   Hoc  corDlhirium  eft  ccrtifli-  tc,quiadabart  opcr.mi  iKUqrci.cigoaco- 

mum  detcrminatumin  clator.ca.  dilcCtus  trario  Tcnlu  ii  darent  operam  lilicitx  jci, 

fi  1  i us .c.  rigni  ti cafti.c!  i.c.ejE liccris.el  i.y  a.c.  cflcnt  itrcguliarcs.  Antccedes probatur  pri- 

lQaxmes«de  hDJiiiddio.Pj:ob9inr»qriia  .talc  m^-  ex  cdiieduy.  de  homictdio.  vbi  qaida 

homicidfum  nuUo  modo  efl:  voluntarium,  clcricus  iuiirmus  >  vicxcifarc  t  appctiiu  ci- 

£id  mcrc  cafualc',  liomicidi-im  autcm  ll  bi,a(ccndit  cquum  malc  rarctcm  liabenis, 

non  !it  aliquomodo  voL:nr.nuim,nonin-  currcns  fr.ido  fra-no,prOiCC'.t  a  fcdcri' 

ducit  iiTcgnl.uitatcm.vt  vidimns  difp.^.in  cuin,?c  occidic  puciuni.,6c  inquu  icx.noii 

princ.  Vndcquando Do6torcsdicuni,Iio-  cilc irregularem,quiadabatopCiamUcit« 

micidiutv  cafualc;  inducerc  itrcgalarita-  tci,^  (imiHs  cafos  habetar  iii  ca.cxliteds,' 

tem  ,  loqattntnr  de  bomicidio  (ecundo  cli.y  a.eod.tir.paretetiaroezc.contineba- 

rtodo,lcilicccmivto,non  dcc.ifuali  priir.o  tur.&:  c.lator.cod.tit. 

moi\o.  Dixi.&  adhibetdcbttam  dtli^entia-oi:  Si  obiicias  ,  argumcntum  a  contr.^rio 

unniiicct  aliqui^  dct  opcram  rci  defclici-  rcirii  noncilc  firmumin  iurcjhoc  nouob-  . 

tii:  t-vncn  fi  non  adhibct  dcbiiam  diiigen^  [ui  prnno:nam  hoc  eflfalfum,  vt  patetCX 

ii.im,&:  rcqu:itarhomicidium,;eriticregn-  c.Apoftotica.dchisqi]X  fiuntiPneiatisfi- 

laTi^.ita D.Thom.fup.&  communicer  Do-  ncconrenftt'Capitali.Second^:namiVt  in- 

ihnxs,Si  lubcrur  cx  c.  ad  audicntiam.c.np.  quit  Nauar.nu.iii.hoc  argumcntum  non 

C..litcri~.c  Iigniiical1i.de  homicidio.  Pro-  cfta  contrariofcnfu  ,  fcd  accll  ntcr.^MJonc 

b.^ruv :  nam  c.ilc  homicidium  c(i  volunta-  &cauia,qiua  fciiicetca  rationecxcuiantur 

Tivr  1  indirctte  ,  inquamum  tcncbatur^  5o  ab  irrcgularitatc,quia  dabant  opcram  lid- 

poterac  adbtbere  debitam  diligenciam  ,)&  ciirci  j  fedargamemnm  4ceflanie racibne 

oon  adhibtric.  cftfirmiflimumin  iure.c.cimceflanie.  de 

Vndeprapc{puadifliculcascft,vtrumqui  nppcll-nionibus.  ergo.  Confirmatur  ,  in 

datopcram  i!licir<r  rfi,  morte  fcqmua  ,  fic  nudt^'  tcxtibu<;  ft.ituitur  hxcrcgula,quod 

incguluis ,  qu.i -.vuis  gaiucaiadhibcatdi-  oc  u^cns  vcl  muiilans  fit  irrcgularis  j  fcd 

ligcnium.-bt  hoc  fic  ab  huc  rc^ulanon  cxcipiuiitur  iniorc  inifi 

.   *  .      -     •  qui  dant  opcram  licitac  rd.  ergo  omnes, 

-   ■  i     I   '     '  '■'  ■ — ^  qoi danc operam  illidt»  td , tunt  irtcgu 

'PlllMVIl     dvbivm;       »  lares.'Sccundo probaturopinio cx D.Tho. 

•              •  j.i.qu.rfl.  f?4.art.8.diccnte,quod]udac>- 

£um/fliji/}il>nemtra^at  Satoll.y   bus  caf.hus  fit  homo  incguiaris.  Pnmd, 
-n  ^  ■  ^     /*>.         fi  «iat  opeiam  Uhciia:  icij  lecundd.Ii 

de !(^Jt  q.l.arjt.9,Cafetan.Jup..tO'       operamlidt«rci,non  adhibica fuiR- 

uarr.  §  ±xitAto.Nmar^*^7'i  »•  cifDtiiUligeDU»,epgo  daic  fairit,  qu6d  in 
j      .  prtmo 
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'Bij^ut'fixM.    Se0.frima.    l>ub,frmum,  ^ji, 

primo  cafunoiiccquixituraquM-pciecedac  Produs  ergo  probatione  rnpponen» 

«liqttainegligenria.                         :  dumedcumCouarru.rup.vcrric.  (ecuncio 

Scciind.i  opinio  cxrrcma  Hicit ,  quod  deducitui.cu  Soto,Cordub.rupraj&:  .^liis, 

d.insopcram  lilicirx  rci  painqnam  ric  irrc-  qaotl  oi^iis  pofc(l  cilc  ilUcituni  j)ioh^- 

guUris ,  n  .idlubuic  dcbit.il n  lUiigcnciaui.  bitum  diiplicircr.  ^ 

Hanc  cenoic  Mngifler  Cano ,  &  cenet  P.  Primo  niodo ,  ex  eo qo^d  eft  pciicqto- 

Hcnri.cif .n.i.  ic  pauci  quidamiumores.  (um&r  iududliuum  morcis ,  &[  hoc  m^fdo 

Probacur prim64cccgul.a  i r.is  non  incurri-  prohibir uni  c  (1  clcricis  pngnare » vcl mic- 

Curpropter  opus  prarccdcns  liomicidiumt  tcrc  bouibard.x;n  ad  .irccn^  ,  cxcrccrc  ror- 

(cd  propccr  iprunnnct  ho:y,icidium,  dutn-  ncamenca-,  &  .ilia  pugr.x  liniuLicr.i,  itcm 

modo  lu  volunciriumi  itd  uicQ,4juiadhi-  .cxcrcitium  Chirurgiac  pcr  adi.ltioncm, 

bccdcbtCani  diiigentiam ,  nullo  modo  eft  .  vel  inciiionem ,  faciccap.  (ententiam  (an- 

)roluncarturo,crgo  ConHrmaturmam  licic  , gojcMs.ne  dertd  vcl  inonachi.&  ct iam  vc- 

qui  vult  opus  pcriculofum,  cenicacuc  vic-  /iisi|iavc(bruin  &aprprum>  quiafoiec  ficri 

tualitcr  vcllemortcm  indc  (Vquut.im,  ta-  cumarmorum  ftrrpirn.vt  air  N.unn,  nnm. 

nun  pcr  iioc  t]iio.i  adhihct  dvbitam  dili-  257.5cr.Hcini.c. i  f.nu.i.  Sccnr,c.'u  mc».!o, 

j;tntum,iic  inorsiec]uatur,  vulctur  cxclu*  non  cjui.i  Ut  pcriciiiulum,ncc  inciucin.un* 

di  cocaliccrilla  volicio vjmialis,crgoroors  .morcisyfcdaliailecaurajvcrbi  gt.ici«i,lt  vc- 

noneftlHiic  voluntaria.  Sectuid6:nam  A  .n^cio' cuniculorura  prohibeatur  ccrco 

tale*opus  altcri  Ht  licitum,  v t  torncamcn-  tcmpoic ,  quia  tunc concipiiwc.  Hoc 

tum  rcfpc  cilti  laici ,  homicuHLim  indcft-  pofito  prob.icur 

'quucumnon  inducicirrcr,uhii!t.ucm,li.id-  Primn  p.ufc  jiolha:  lcnrcnii.c  ,  owx  cil 

hibita  raii  dc hita  diiiycntia  ,  crgo  &  \\£C  contraprimam  opiiiiontm ;  n.im  iila  vm- 

opinio  valdc  prQbabitis  cft.  uecfkljcer  loo  uituc  de  dance  opcri  rei  quo- 

Sed  cft  cenia  opinio  njedia^ncmpc  qu&d  modoltbec  illidne.  Pcebacur»ialc  hatnici- 

(i  homo  dac  opcram  illicitie  rei,n6  cainen  dium  nuUomodpeft  voluntarium,l'cci  me- 

periculola:  dc  fc,  vc  cx  ill.i  rcnn.^tur  mors  rc  cafualcjCrgjo  non  inducit  irrcgnlaricatc. 

non  manccirrcgularis,ti  dcbunm  adhibuic  Anteccdcns  ptobatur,non  cil  voli.tum  di- 

diligcnciam  \  at  vcro  /i  dabat  operam  illi-  rcc^',vt patct,  ncc  virtnaliccr  in  ij/lo  ope- 

dcae  rd,Ae  dc  (e  periculofae  ad  nomiddiu,  rc,quta  non  (^ontinctur  virtualitcr  in  i i  to^ 

manecirrcgiilaris,quamulsdcbicaroadhi-  riquidemtale  opusnon  efbpericulofiuai 

bucric  diligcntiam.Hanc  tenct Cooar  lup.  nec  eft  volttum  ratione  alicuius  ncgligcti- 

nu.io.Soto  Cordub.  in  Qujrftionario.lib.  ti^ ,  quia  nulla  fuirjVt  rupponimus  ,  crgo 

i.qiuxft.iij.Caftroli.i.dclcgc  pa-nali.  ca.  nuHo  inodo  ell  volunt.uiun^  quodargu- 

i^.Mcdina  i.i. qua'lt.7^ait.8.  vt  patct  cx  mcmum  cuidens  cllmco  iudicio. 

iblucionc ad ixontra  3 .  i cge.lam.  Ar.igon.  Secimdo  probatur :  nam  cx  prima  opi- 

i.a.quaeft.(Si|.art.8.  &  communicer  Magi-  nione  rcqucrcncur  innumeca  inconuenic-' 

ftriiSc  Nauarr.  in  commcnco  dc  furto.  ic  cia.  Prira6  fi  filiquis  cempore  iurcrdt^i 

in  c.-ip.i7,nnmcr.i  ;7.Vnde  quando in  co-  puirarct  camp.iuam,qu.r  cadcns  occidcrct 

,  dc-m  c.ip.num,  221,  dicit,  cx  dclorm.itione  aliqucm  ,  pulhiiis  cllcr  irrcgul.iiis,  qu.'»m- 

Cdlu.ili  C.K  opcrc  iilicito  itquutajnduci  ir-  uisorunciu  adhibucric  diligcnciam  ,  &  ra- 

xegulAtitaceni ,  iiiiclligcndus  cft ,  qu.mdo  mcn  li  nonelic(^intcrdi<^um  ,  non  m^nc- 

(equiturex  opere  illicico    pcriculoTo.  Er  *ret  irrjegularis.  Scaind^ ,  ii  aliquis  carde- 

h.rcopinioeftccnciida  canquamprob.ibi-  rct  arborcm  adhibita  omni  diligcncia,.fi 

lior,(I5ccomniunior,(5<:quc  fcruatur  in  pra-  dctac^o  opprimcrct  r.lKjiKin,  mancretir- 

xi.Etquoniaml;.rcopiniocftconcraduas  rcgularis,  h  arborcirtt  .^.hcn;i ,  vd  cacde» 

prxccdcnccsjidcoprgbatac^iilitiiiailCOt  1''^  ii^  dic  fvftojnon  t.imcn  fi  fropii.i, 

ct  iii  4;c  iiou  fv.rtiui>«  lcKio,ii 

duo 
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5^0  Septimafan.  Debomidiiacafiali* 

ddo  venciu  ar  caniculos  •  vnns  in  propvio  no »  nc  impateror  &i  tale  JioinicliHam, 

n-'iuurc>alcerinaIieno>&  vcerqttedebi-  nec  Hc  illi  volontaiiiiin*  £t  lioc  colligo 
cai.i  adhiKcrec  diiigentiam »  hsc  maoetet  ex  iBcnce  Caiecani  diceniis  ,  quod  clcri- 
fifc^aUn?,illenon.    -  ciis  ,  qui  mortalirer  pcccac  in  vcnationc, 

']  crcio  pcobacur  ex  opiimo  cexc.  in  ca.  cxcufacur  ab  homicidio  >  quando  laicas 
^ttanti^m. 50.  <iift,vbi  Gelaltos  Papa  lo-^  czcalacetor,aniafdli€e(adhibicaeftom- 
qttens  de  ilto  >  qui  equos  fiiiatus  culic ,  Sc  nis«ijligentia.  Dioojfi fn9  (wfimtut:  nam 
ciflt  oftendeninc  muliercm ,  quod  fiiit  il-  in  excerioci  ftmpec  damnabitor  tanqukm 
licaulaaborfus  ,  quoJ  (i  caballosalienos  irregularis  ,  qui  dat  opcram  rci  pronibi- 
fijr  uus  tiilerir,  indecft  culpabilis .  namde  c«,quia  pcriculol;£:iura  cnim  prarfumunr, 
mulicrCjqux  cafu  inccr  caballos  confrada  hunc  nou  adhibuillc  debicam  diligcntiam 
•ft.vbi  voluncasiUiasnonagnoicicor per«  inpraecaacndomortem*  vtdiciiP.  Henri. 
uiciofa  faiile ,  non  poceft  puniri }  ex  qoo  ci  ^.n.i. . 

cexca  confhcillum  fuifle  reom  fttrti,iida      Ad  primum  argumemam  prims  opi- 

Umcn  lioniicidij.  nionisrcfponiJecucvt  ibi  cadlum  cft,qu6d 

Scrcunda  vero  pars ,  qusc  eft  contra  fe-  argunicntum  a  contrario  fcnfulicct  in  aliis 
curidam  opinionem,  probatur,  quando  o-  niateriis  iic  firmum  ,  in  niaicria  irrcguk- 
u>  prohibecur  quia  periculofum ,  luii^  ritattsnihii  valec;naroadirrcguiaritatcm 
oiniciditttn  iiide  requutam  efl  volunta-  requiricor  exprefla  iaris  dediio.  Ad  id  aa- 
0um  in caaiki  ergo  inducic  irrcgularitat c.  tcm  qood  dicicur ,  hoc  argumencum  noa 
i^ntcccdcns  probatur  :  0,)us  Jc  fc  tcndic  ellc  a  contrario  fcnfu  ,fcdacelfante  racio* 
.id  iiomicidium,cr:;o  qni  i>ult  illud,confc-  nc.  RcfpDiulctur  ,argiiinentum  a  ccHante 
qiicntcr  vult  houiicidium.  Secundo  pro-  raiionc  non  valcrc  ,  nifi  proccdal  a  ncga- 
baiiiiexracionecvlcimi.debomicidio.in  cione  cotius  caufjc  totalis  6c  adxquatar^ 
o.quia roandando in  culpa (uic>& hoceue-  cauia  aotem  adcqnata  excurandi  al iqucm  . 
nire  poiledebttit  cogitarc.  abirrcgularicate,  non  cft,  quod  dcdit  ope- 

Hinc  fequitur ,  quod  dans  operam  illi-  ram  licicx  tci,  fcd  potiflima cft,  quod  de« 
C!t.r  rei  &  pcriculofc  ,  nunquam  ccnfctuc   bit.iin  adhibuit  diligenriam  :  nam  licet  o- 
adhibere  dol)icam  diligcnciam,nifi  ccllan-    pas  lit  hcitum,  ii  non  adhibct  dcbitam  di- 
do  ^calt  opcrc  j  nam  quamdia  vulc  cpus,  ligenciam ,  cric  irrcgularis.  Ad  confirma* 
^t  cau(am  &  pericolam  homicidij.Haoc  tionem  refpondetor  ,.quM  omnes  textos» 
anccm  fcntenciam  egolimtto»  vc  in  fero  qui  loquuncurdehomicidio  indoccnce  ir* ' 
confdcntix  foI6mprocedac,quando  opus   rcgul.it itatem  ,  folum  loquuncurde  ho* 
illicitamcui  daturopera,  cft  de  fc  it.i  pc-   micidio  quod  fir  aliquo  modo  volunt.i- 
riculoi^iim,  vt  lit  proximaoccafio  moitis,   rium.  Ecquia quando  cft  oninino  cafuale,  . 
vc  mittcre  bombardam  ad arcem ,  tornca-  nuilo  modo  eft  voluutanum  ,  Hccc  occa- 
liienta ,  &  eciam  corare  pet  indfionem,  iionecor  ex  opere  illicico ,  idcA  non  indtH 
vcl  aduftionera  ,  Sc  aKahoiafmodi ,  in  dicar  inillarcgulagcneraii^&confequcn'^ 
quibus  frequencer  contingic  mors :  in  his  cer  non  fuit  ncccirarium,  qu6d  dc  illu  He- 
cnim  vcruin  habcc  rario  tra^dita  ,  quod   rec  aliquacxccptio.  RcfpondctHt  iccundo 
quandiu  quis  non  abftinet  ^  lali  operc,   cumSoco  &  Couairu  (up.nutn,  10  vcriic. 
non  adhibct  dcbitam  dUigentiam. Ac  ver6  igicur.  quodii  cextus  loquuncuc  dc  homi- 
in  rebus,in  quibos  rtab  concingit  mors,  vt  ddio  cafoali  exopere  iUidco  >  loquuocur 
iii  venatione aproruro  6c  vrforum  ,  Sc  alia  de  opcre  periculofo. 
huiuf:Tiodi  ,credo»  quod  fi  adhibicafuit      Ad  (econdom  rcfpondetur »  qu^  D. 
dcbita  dilig^ntia  ,  non  Hr  iircgnlaris  in  Thom.  intclligendusclldcdauccopcram 
foro  conrcicnti.T.  Er  in  his  vcrum  habcr,   illicit.T  rci.&  periculof-c. 

quod^cr  caicm  dihgciuiamcxculadu  iio*     i^d^  cimaia  argumcaiutiirccundjc  opi- 
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nionis  pat«t  cx  diCtis  ,  quod  quandiu  ho- 
mo  uon  cclUt  ab  opcic  iliicico  &  pcricu- 
lofo  >  noB  cenrecar  (iificienMm  «dhibcitt 
diiigCBciamt^  pcf  Jioc  patecadconfinmr'' 

doncm. 

Ad  fccundum  rcfpondctnr ,  bcnc  con- 
tingere,  qu6d  homicidiiim  fn  volunta- 
rium  &c  culpabiic  danri  opccam  iilicics  rci 
&  pcriculofx ,  quod  camcn  noncficc  vo* 
liincariimi  4anci  opcram  licics  fd  »  vc  bc^ 
ne  oflcndicNauarr.capici7JittnK.U|.Ec 
lacio  cil :  nam  qui  dat  opcram  licicz  rei, 
non  vult  homicidium  in  fe,  vt  fuppono, 
ncc  in  cnufa ,  (iquidem  non  lencbatur  vi- 
tare  illain ,  &  adhibuic  debitam  diligcn- 
ttams  ac  ver6  ^uiclac opetamiUidcas  cei 
&  peiioilo&>  Tolc  Immiddiam  indifcdft 
Sc  in  caufa ,  qoja  tenebatur  cam  vicarc  in 
ordine  ad  caitandum  homicidium,  vi  pa- 
tet  cx  dodiina  O.Thomc  i .  i.  qujcilione 

Bz  S€dt  habemna  Aiat  regitlas  fiene» 
taleiifpMc  fnm  pne  ocalis  liabenclc  in  Imc 

maceria*  f^* 

Prima  reguln.  Qmi  d.it  operam  Itcitje 
rci ,  fi  dcbitam  adhibct  diligcntiam  ,  non 
roancc  irrcgularis, manct  camcn,iinon 
:  «dliibet* 

Secnnda  regula.  dac  operam  illicH 
t«  rei  &  periculorit  ad  liomiciilium  ,  0c 
prohibit.Y ,  hac  rationc  manet  irregularis, 
quamuis  o:r.ncni  :u:ihibcat  dihgcntiani. 
Quae  rcguU  intdligcnda  clt  fccundum 
moderationcm  dudum  ^  nobis  cradicam, 
nempe  quando  opof  illicitum  eft  ica  peri-< 
cuIofum,vcnc  proxima  occanomortis.Ex 
quibits  rcgulis  fef|aicut  «lccifio  nrakomm 
cafuum. 

Prim6  fcquitur  ,  quod  clcricus ,  tjui 
dac  operam  venacioni  «prorum  auc  vrlo- 
fom»  non  manec  irregularis»  lecmid&m  li- 
nntadonem  a  nobis  cradicam » qula  in  hts 
lar&comin^c  morsJioceftconaraNauar- 
romnumer.  257.  Couartu.  numer,  lo.co- 
rolla.4.Soto  fup.  cokimn.6.&  omncs,  qui 
abfoluce  fequuntur  tcrciam  opinioncm: 
ifti  enim  dicanc ,  c[\id4  Uch  alus  onutem 
adhtbcal  diUfeiuitti«fit  itffgohtit  aioc- 
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cc  fcquutaiat  vcr6  fi  venctiirpcrdices  ,  vcl 
cuniculos  ,  &  dcbitaro  adiui^cac  diiigcn* 
ciam  Jto^  c^  venacio  al^  de  caoiafic  cle^ 
cids  prohibira ,  hdn  eric  irregularis  ecikm 
iccondto  tllos  ,  qui  abibltnc  lequunto» 
tcrtiam  opinionem  finc  limiracicinc  ^  no- 
bis  tradica.  Lt  ratio cik,quia  tale  opusnon 
efl  pcnculoium. 

.  Sccimdd  infertur ,  qu6d  equitans  licic 
.corracdecx  corfu  cqui  lcquarur  mors , 
omnem  adhiboicdiiigentiam  lic^c  iiccle» 
ricusin  facris,noncric  irrcgularis ,  contra 
aliquos ,  qui  iequuntur  tcrtiam  opinio- 
ncm.  Probo  cxcadem  limitationc  a  nobis 
ccadita,^  ex  ca.dilcdus.de  homicidio.  fe-» 
Ctts  ver6  ii  non  debinun  adhiboit  diiigt  n» 
dam,vt  fi  ncfcicbat  equum  regcre,reliqim 
corollaria  claritacis  pacia  proponcmos 
per  diftin^la  dubia. 

.  VndcDvBiT  ATVRfccund6,virum  cle- 
ricus  in  facris  cxcrccns  Chicurgiam  pcc 
incilionem  vei  adnftionem»  fit  irregolarit 
mofte  ieqooca»  lic^  omiiemadhifeac  di> 
ligenciam. 

Conclufio  affirmatiua ,  quiahoc 
lisprohibitum  ,  c6  quod  clt  opus  pcricu- 
lolum.  ita  Nauarr.  capit.  in  firL  numer.  1 4» 
CoiiarroXopauime.$.&  io.veriic.fecond6 
dedadcon^ficCordab  lib.  1.  quzft.i6.  co- 
ium.^^c  idco  in  c  toa  iios.de  homtcidio. 
iitdrcatur  irrcgularis  quidam  monachus 
Chirurgix  pcritus,  qui  tumorem  gutiuris 
focmina:  fcrroapcruic,  exquomorcua  eft, 
qiiia  vento  fe  expoioic  cootra  prohibido- 
nem  monachi^Se  camen  li  eflcc  Chiror' 
gus  iaicus ,  non  mancrct  irregularis.  Hato 
conclufio  panim  eft  concra  Sotum  dido 
art.9.colum.6.ac  Caietan.i.z  quarftio.  6^ 
art.  8.  diccntcs,  quod  fi  talis  clcricuscxer»" 
ceac  Chirurgiam,  propccr  quaeftum ,  cric 
Iti^gobris,  non  tamen  fi  ezerceic  piettH 
tiacinla  ,de  hocmodo  intelligont  diftom 
€aput,tua  nos.Scd  commonis  cxpofidoxe- 
nct,  q«6d  licct  excrceac  pietatis  caufa ,  eft 
irregnlaris.ita  exponit  Nauarr.Coua.Cor- 
dub.&  Sylucft.vcr.  horaicidium.z.quxft. 

ts*  Angel.nttdMf.i|.  TabieB.vet4rregula- 
<itas.3.nttiiKBA;E|ptobinir€xtcztu,ibT, 
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3^2.  Scptlma  pars.  'Dehomictdiocdfuall. 

petejl  cumillt  mlfertcordtter  4gi  ,quafi  liicar,  qnoH  incanccracum  cft  Sc  abrcifTum  JuHcx 

«lignusril  iirp..nrauonc>quia  nonclicc  di>  hc  uccgularu  lu  coUigo  cx  P.  Hciui.  cap. 

gnus^ftpcopLcfi^iurftomfeciiet.         •  i&,atiiii*ft.  iii£iie.  Et  hxe  ictegttlarrai» 

Hrnc  fequicar ,  qnhd  fi  ifte  Chicitigot  ttt  et  iuiiiifddio  iniufto  aStuXi  >  tfood  eft 

efieclaicus.qiMBiuiscdecillipcobibicum  dementeP  Hcntf.cap.14.nun1. 5.  £cpro> 

curarcinp<snamaIicuiuscriminis,noncr-  bacur  conciufio:  nam  talis  ludcx  dcliquic> 

lec  icregularis,  (i  dcbicam  adhibuiirec  diii-  &  ccncrur  in  (yndicaca ,  vc  dicic  Hippo^ 

«enciani)  quia  calc opus  non  cft  illi  prohi«  lycus cclacusa  Bcmardo  Diaz cap.  1  lytm. 

picumrationepcriculiaca Coua.n.io.vctC  lo.Ec  Aoco. Gomez iiip.vccCfi vecdliidex 

terci6  (Ubieqiiicur.  dicic>qiiMdebctpaiiiripQeaaacluccacia. 

DvBiTAT  va  ccrci&»  <lf  magiAto  Sci  maioc  Hiliiciilcia»  cil»  quandd  Bon 

caftigance  difcipulum  ,  Ci  cx  caftigacione  fuic  cxceiTus  in  corcura. 

cafu  fcquacurmorsiFclinus  inc.prcsbycc-  Sicfccunda  conclufio.  Si  dcformaiio 

cuni  ,dchoraicidio.  abfoiuccccoccciTcir-  fcquacur  cx  malo  rcgimmc  corci  >  vc^-^ 

cegularero.                             •  •  impericiaChirurgi,  iiulexniHi  manetk- 

'■  Siccamenconclttfio.  Stnonexcefltcia  regttlaris.£ft<lenienteP.Henri.inaUola- 

caftigicionc ,  &  circunfpcdc  fccic ,  oon  mili  c.  I4.num.^'tn  finew 

wancc  irrcgularis , quia  cunc  homicidium  Tenia  conclulio.  Si  cortura  fuit  dura,  * 

eft  mcrc  cafuaic  ;  at  ver6  fi  nimis  cxccflic  mancr  irrcgivlaris  cx  dcfcdu  pcrfcttxlc- '  * 

modum ,  vcl  finc  circunfpcdi;ionc,nc  pci-  niratis ;  ac  vci 6  li  non  fuit  dura ,  ncc  cru- 

cuccrccur  in  capicc ,  vcl  loco  periculofo,  dchs,  non  mancc  irrcgulariS)  meo  iudicio» 

manec  iri.cgularia  >.vc  patec  €x  cap«  ad  an*  quia-f unc  caacentcio  9c  dcformacio  non 

dienciam.  de  homicidio.icaNauar.cap.2 7.  cam  efttcibucnda  cocturae» tpiMtt  i  U  nta" 

num.zjf.Couarru.num.y.vcrficul.adcan-  U  carTtgdwdiditluupuntt y  8c  idc6  calis 

«lcm.P.Hcnri.cap.i  4.nom.4.  iniine.qui  in  dcformatio  crit  merc  cafualis. 

'gloira,lftcraD,  infcrc,  qu6dii  ludcx  mbcc  Dvbitatvr  quinto  ,  vtrum  fit 

furem  flageiUs  caedi  fccundum  praefcfi-  irrcguiaris  >  qiii  iliicitc  pcccuiTu  akeruin 

ptomlegu,  drcamen  enecutoc  cxccdem  vulnctenon  lethali*  &  tt|nen  peccuilus 

occidicexecucor  fic  irregttIaris,non  ludex.  mocicar ex  malo  rcvmipc»  vel  ex  imperi- 

Faoeccap.  hnale.  4e  homicidio.  in  6.  cit,aucncgligenciaCiucurgi? 

ibi,f0i4  tndnddndo  tn  culpa  fuit ,6cc.  6c  glof-  Qu6dnon  ilc  irrcgulaiis ,  tcnct  Caicc. 

fa,ik>iyVerbo,CMlf>4 ,  diccns  kcus  clfc  m  co,  i.i.quacft.64.  art.  8.  &■  ibi  Aragon,Soto 

qui  iicitc  mandabat  vcibciaii.  &  idcm  iib.  j.dc  lult.quxil.i.art.p.cohim.^  «^ali- 

uadic  Nauat.nam.  ij  1 .  «luidircipttii D.  T[iomae.Qiia:  opinio  pto- 

•  *  Sed DvBiTATvn.  quacc^fi lodex  baturex eap. exbibica.  de iiomicidio. vbi 

|i(i»rqnet  reum .  &  ex  toccura  candem  Cc-,  eKuiacur  ab  irrcguiariute  puer  >  qui  fuit 

quiturdcfurniatioalicuiuanamliritVtrikm  cautla  pcrculliunis  in  ahcrc,  qui  cxpiiauix 

fnAiicac  iircgularis?  proptcr  imprriri.im  Mciiic  r.ir.1  ,  ^<  pro- 

Pio  ccloiucionc  fupponcndu  cll, quod  ptcr  fui  patns  incuiiam,  qui  iabccibus  6C 

eortura  debec  eSc  modcrata  feetindAtB  ludonbtts  illum  expoftiit. 

qualicatem  pecibiue>ita  vt  reus  tocua  ma-  Coacrartaro  camen  (cncrnnam,  fdlioet 

aeat  iaiaus  Sc  illzfus ,  6c non pcrdat  vi-  qo6diic icregulari$>  ceuci  V:l]aJit  go  r.  6. 

tam  ,  ncc  aliquod  nicmbrum.  fie  Anton.  num.  1 7.  vcriicul.ex  }  ra:diclis.  cv  U'i  f)i- 

Gomcztom.  \.  V.uuruni,  cap.  u.num.f.  dacus  Percr.  tiuci  Couartu  p  i,§,2.iuun. 

&  cIL  ccx.  in  i.  quJtihouis  mudum.  &.  dc  9.  Nauar.comvnento  dc  fuMO> nu)T>.  17.  &c 

.qucftionibvsiairum»         .■          .:  eap.  x7.nttm.iajf)Sylucft,  vei:b.hoimici« 

-  -  SitprimaoondufioiSi^fiidcx  excci&c  diuin»ia-qp^:'V»aa.Ancr..)«p.tit.28.cap. 

modiam  toicii»YC»q9i  Qffiit^iUDi^aU*  ai4«(pQ9»Tabi|cn.ycc.ioegularita$  x.f. 

.  ■ .        .                        6.  Cor 
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<.Cordul>.t«S«B.qiHefl.)4.  vrriiiiifiilnMficiethalc,  ▼clnQllitdMQ- 

Sit  ergo  prima  conciulio.  Si  vulniis   thcos  pert i net,  vtiiiquit  Fclinuscap.prc(^ 
cracgiauc  ,  licctnon  lcchalc  dc  rcpcrcul-    byc  iu;n.dc  homicidio.  5c  vKutc  glollini 
fur  nianec  icrcguiaris.  Qux  coiKiuiio  cil  i.i.  m  vci.oo,(lcpiilia.C.  «ie  cmcndisicrui;. 
ileiaence  fecmKfac  opiaiMiis » &  cam  ce-  diceyiccRiyqttdd  6  poft  vuliuu  vulnccacus 
aec  P.  Uenci.  cap,  1 4.  iuhb.  4.  PcobMur  finito  ccidiio  amboUuit  pedibos  foi s,  noii 
'pdiii6:SivaliiustioaciIeciUaCuin,inor$  dicicur  vulnus  morcalc;  quaiu  gtollani 
non  dlct  fcquuti ,  ctiara  po^ira iinperiti»  Fclinus  dicit  elTe  nngulircm  rccuiidum 
Chirurgi,  &:  malo  rcgiminc ,  crgo  vuhius   omncs.  Scdcam  hmicac  i.ihccr.  cit.icusa 
foic caulamorcis.  Conhi:nu(ui:Si  pftcut-  Fcimo ,  qUfUido  erac  dubiuuii  vtium  cilcc 
(usmoriAnic,  Quianonci^ttuicncusChi-  morraici .  j 
ciirgus ,  pcKculIor  cft  inegiibKis  >  vc  ipie-     Tcccia  iijoiicUiito.  H«c  trre^ulariRu,  de 
nec  SacocoticediCtqiiift  non  eft  alius>  cut  qua  in  przcedencibus  coticlulMiiubuSj  cft  * 
pofltt  mors  imputari,  ergo  idcmdiccn'  humicidij  mixti.  ita  Cou.irr.  num,  9.  vtr- 
dum  cft  I  ii  moriatur  cx  impcritia  Clurui-  iicu.  ius  tamen.  Probatur ,  quia  ncc  vul- 
gi.  Pacet  confcquentia:  nam  cx  boc  quud  Jius  Fuic  lcthilc,  nec  pcrcuilur  intcndcbac 
Chirurgits  curcc  >  (cd  malc ,  uon  fequituc  .occidcce ,  yc  fuppono.  Vn^c  Co^arr.ibi, 
qu6dmorscribiiaciir  ibli  Ciiirurgo,  fed  &  Didacus  Pcrcz  fup.  aduertuor •  qu6d 
quod  tribuatur  vQincci, &ctiam  Chirur^  qciancikmad£brumfccularcpet'ciiflbrnoa 
^o  3  wwh  phyficc  loquendo  ibium  trrbui-  tcuetur  dc  mortc,iLcddc vt4Merf> jBc  ^anc 
rur  Chirurgo,  canquimcaulxpcraccides,   muhos  Doilorcs. 

quia  non  remouic  pcohibcns.  Sccundo  Qaucn  ccnclufio.  Quando  pcrcuflio 
prob^cur  argumei^o  Ccx.cap.hu.dchoiui'-  cil  luii.i,  fawihus  cxcuuiur  pcrculfor  ab 
cidio.intftf  .        .    ..    .  |rreguUncacc,vc iipatcrcaftigausfilittin«. 

Dixi ,  jl  '^i^bm  tfdt.  ffMf :  9tm  fi  erac  voinecauit  lcuiier  >  6c  camcn  fcquuta eft 
aded  Icuc  ,  vcey^pio  mcd^ea^inc  poUet  raOrs.cx caipaMc<lid,vei  malo  rcgimine, 
ftn.ire,  fc  umcii  niors  fequuta  cil ,  quia  vi-lfcbrifitperucniencc.itcP.Hcnci.attm» 
Chirurgus  cx  impericia  vcl  maHti.T  adhi-  4.  iaglofla,litcra  C. 
buic  uicdjcamcncanoau.t«  cunc  iiomici-  Ad  aigumcncum  pco  prima  fcnccntia 
4iium  non  impotabitiir  peccnfoi  >  icd  rerpoiuiet«r,qa6diUe  ccx.  rupponicciim^ 
CiiirurgOk  qui  fuic  cattfa  percuflionis  ,  nuIUm  ha^ 

$ci»iidaconcIafio.Q^mtti|SBO»iion  botflc  culpam » vt  nocunc  ibi  gloda ,  Pa^ 
ieqoaciir  praecise  rationc  vulncris ,  qoia  normitan.  Innocen.  Fclinus ,  &c  Vjliadic- 
iion  crat  lcthalc  ,  fcd  rationc  ttbris  ,  vrl  go  fup.  S>c  Couar.  vcrl.  &  ex  his.  Erpatct 
alterius  infirnvitatis  indc  prouemcncis,  ex  ipib  cextu ,  ibi  ,  f/)/t<vu')  M«r/r//y 
percuftor  lic  irrcgoiariK  ica  Cooami.  fup.  fui  fmmtfifft vnile  tcacc  iftc  fotiia  eft  fiQi^ 
Naaafr«dido.nuin.tajw^«Henri«dfdoa.  pobis. . 

•..4.  iitera  V « driubetur  exprefsc  ex  c.  prei^      Sed  petii»  £  percudus  poft  ioogam  cc^ 

byteram ,  &cap.  ad  audientiam,de  homi-  pus  morcuus  efc,quomodocognojcenmib 
cldio.  Qii.T  concljUoeft  vcra,  ctiafi  vul-  vtrum  dcccifeftt  ex  vuluere? 
nusnofifucric  grauc.  Liprobocxdu^tuc.  Quinta  conclu^o.  Si  nunquiim  con« 
ad  audiciuiam.  ibt ,  in  dtrfo  diqutmmlin^  naluic ,  pcsfumkiir  ck  pcimo  vnlnerc  dc- 
flmm^*  PcobacarconcUifio:namci!kiii.  ccflUlpi&.ver^  coqnaiaiCy&poi^leared- 
infinmcas inflidiai*^ niorcjB  od^occorck  ilit»  fi mohaiiscft poift  o€lo  mcnfts ,  noa 
vulnerc  illato,  pcrculTbr  cet»(ccurmorali$  pffciumicur  cx  vufncrc  dcccffilfe  ,  fecus. 
ciufa  morris.  Difcemere  autcm  vtrum  fu-  camen ,  fi  antc  prxdu^um  tcnipus  roor- 
pcrucniens  inlirmitas  originecur  cx  vul-  tuus  cft.  ita  Villadicgo  cap.  6.  verficu.  fcd 
ncie,  vcivxaliacaufu  CAUiufcca/^l^c  ctiam  ponc.aura.  ii^ci^  optimus  tcxtusca. a« 
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3^4  S&fttmA  pars.  1) 

de  clcrlco  pfrcuflore.  vbi  tanJcn-i  dicic 
Abbai ,  quod  hocpotcft  rclin^ui  arbitrio 
iudicir ,  &^em  W^oitur  VilWicgo ,  vi« 
deit  F^Uiittmihcap.  ^resbjrtetttm;  -deiia- 
micidio.  • ' 

•  OvB  ITAT  vR  fcxro,  vtrun\  falrans  cum 
roulierc  grauida  lu  irteguIaris,aboif(b£c- 
quuto  poli  animationcm?  '  ■  -•' 

*  Svlucft.  vcr.faltus.ablblat^  dfcic^  qu6d 
fi  rucatio  eracttltdta',  T^  fi  'eim  -sbBMtot 
ob(ccenu;,autdcricQs,  irregularis;t(t£ 
tenet  Nau.iin.  i  jtf.i8c  Hb.f .*.Coiifili6timi. 
conf.io.dc  homicidio. 

Sic  tamen  conclufio.  Si  faltatio  fuii  mo- 
dcrata,  non  inducic  irreguiaritaccm ,  iiccc 
Ibetir  itficita ,  vc  iiixlcrico  •  vel  amttote 
obfffcentiifccds  ver6  ^foic  its  ^Dmodera* 
'  ta,  Vt  merir6  ex  illa  fimcremr  abotrtts. 
h.Tc  c()llij*irur  ex  P.flenri.  cap.i  j.num.4'. 
&C  cx  Cou.ir.  didlo  niu-n.  10.  veri.  cjuinc6 
hj:>cncer.  &  Inc  c.il  adlus  inccllc<f!tu$  ad  c.ii- 
cut  tx  litctamro.dc  h^middio. 

D  VB I T  A  T  va  fcptimdtde  alente  fie(am« 
vt  vtfnm  i  vel  leolieto»  qni  tamen  ioccidk' 
aliqucra?'    *  ' 

Ptima  concluffo.  Si  cullodit  illam  bc- 
nc  ligatam ,  &c  abfque  fua  cuiparoluta  cft» 
non  incurrit  irregularicacem»  aUblncQC- 
-icticrNanac^giumcr.it^.Viliadiegoca.^. 
Vttf.  &ex  lils  inleriiit.numer.  3 1 .  Couar« 
ruuias  §,  4.nnmer.i  1  .P.'Henri.capic.  15. 
cera  M. 

Sccunda  ccncluito.  Quarnuis  habeac 
ligacam»ficamaiponiclUam  in  via  ycl  pu- 
'buco  loco ,  qucf  ocddic'  f ncrfuti  acceden- 
testfic  irregularis.ita  CoUarro.Ae  PMcmt 
nam  per  legemduilcm  pwvcarpoeBaiodl 
folidorum. 

DvBiTATvR.  odau6,  vtrilim  quicufto- 
diunt,vei  fcruiunt  infirmis,  maneant  irrc- 
'guUces,fi  denc  illtsaRqabd^ex  qu6((^ap 
tur  n  ;rs,velmortis  jtcJfelisriitio?'  ' 

Prima  conclufio.  Si  conrra  prohibicio^ 
uem  Mcdici  dcrur  ahquid ,  ex  quo  infir- 
•  tnus  morirur,  vcl  raors  notabilitcr  acce- 
leracur,  mancc  icrcgularis :  nara  hoc  opus 
eft  prohibitom  mionic  perlclill.  ica  Syl- 
'tteft,vctbo  iioiidddiiiiiit^*qucftio.i5. 


e  homicidio  enfuali» 

ver.Mcdicus.quarfl.^.Nauarr.nnmcr.  128. 
Couarru.di^^o  ^.^.numcr.j.  VtUadiego  c. 
tf.verfic.icetti  dcforalencibiis*ntimcr.|9.  P. 
Hcnn.cap.t|.mmier.r.0r  idem  eft  deman- 

d.ancc&  conrulemcjta  P.Hcnri.&  Nauar. 

Dixi ,  notubiUter ,  cum  P.  Hcnri.  quia  tam 
exigua  poircc  c(Te  accclccatto,vc  proaiiii- 
lo  repntarecuc. 

.*  Sccunda  conclufio.  St  qiric  boiiafidc 
d^aU^uid  ttt  oho  iequacur  mcM,vtftac^ 

celeracio^iic^  aliqoa  m  culpa.non  erii  ir- 
reguiaris ,  nifi  fic  culpa  lata.  ita  P.  Hcnri. 
Syluirll.  &  Nanarr.  Qu6d  fi  habct  fcrupu- 
lum,deponatilludcon/i!io  viriprudontis, 
vt  dicuni  Do^oresmodocitaii,  vndc  hu- 
snfinodl  homines'sion  ftdl^deboic  for- 
marefcmpnlunHvcticSyiacdvWfihoMnd-  • 
tdiunl.i.q.ij.dtata. 

Tertia  concliifio.  Idem  dicendnm  cli 
dc  illo  ,qui  bona  ficic  rcuoluit  inhimum, 
vt  commodius  cibum  iubminiftret  ,  vd 
magis  quiefcacmtmlio^accelerecdrmon 
Hon  eric  irregularis :  siili  tx  lata  culpa  ni- 
mis  acceleraietur.  ita  Soco  lib.  f .  de  ioft. 
qu.rft.  i . anicul.  9. columh.^jCaictan.  i.t. 
qusftio.64.arr.8.eirca  medium.  &  P.Hen- 
ri.  fup.  Ec  iftferc  Caiecan.  cuco  pollc  iacer- 
dotcsde  R^giofosieriiict  tmtmisctiam 
conftituciste  vldmo^icae ,  8e  eos  voloe- 
rc  in  IcAo»&reliqua  exhibere  cum  pru- 
dcntia ,  quac  in  huiufmodi  ccnritcta  cft: 
nam  quidquidia  hoc  liccciaicis  ,  iiccccc- 
iaraclcricis.  '  ' 

Quaital  concIufio.Qui  vottiic  <ctettol<- 
«itinfirmtmi  ,-vc  cicSi^s  modatur ,  licct 
-id  faciat  moms  pietate,  quia  videc  illiim 
■fatlgari  angore  hiortis ,  manct  irrcgnli- 
ris.itaNau.\rr.  numir  jifj.Soto  coluiiui. 
4.Couarru.nura.  j.  Viliadicgo,&  cft  ccrta 
conclufio. 

Dr#l*TATvft  ii€fi6, de enrahen* 
te  fagitttffii  vcl  gladiom  ab  homine  per- 

otifo? 

Primaconclufio.  Si  non  exrraxitcauic 
fccundumrcgulas  artis,  &  mdc  accelcraca 
cft  mocs,fic  irrcgularis.ita  Nau.nam.  aa^. 
P.Henrtcap.if.mimer.  i.Villadiego  cap.tf. 
ytt&cvlkm  padhiices.«umci.|4  &  altj* 

^uos 
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Di^n$t*  fixta.  SeS.  frima^    Duh.  decwmm,         5  6 j 

qoosreferc  &  fcqiiitorCoaaiT.iraniero).      SccQnda  concluno.  Ncc  ctiam  acfi'n> 

VcrC  isvcru.Prubarur :  namopiisfauilli*  uanrc-«:  Chirtif^nm  in  r.^h  ablciiric"  c  ;:uc 

dtum &pcriculoram,  incgularcs.  :m  Naiur. iu  vhi:v,.; c Jiciorc, 

Sccuuda  conclulio.  Si  cxtraxic  fccun-  rumcio  117.  &  tft  ccrta;.nam  uChr.ar- 

^va  reguUs  attis  »  licct  cafu  accelcrjptur  gus,  qui  cA  principalis,  notl  mcurrir,  crgo 

fiiors,non  manec  irregularis.jta  Couar.  &  nec  adiuuames ,  qui  fanc  mtnus  priucipa- 

P.Henri.£c  videtur  dc  mente  Nau.&  pro-  les,  3c  Nauar.  conf.  1 8.     homicidio.  atCt 

batur>quia  opus  etMl(cilum,&tp(e  fedc  quud  licrr  adiimans  C\t  cltzicus  ,  nonfic 

animo  fanan^i.     ,  irrcgularis,  qui.i  nuilo  uirccJtilli  prolnbi- 

DvBiTATVR  dccimo,vtrum  ab-  tum.  Idcin  tcntc  Hcjm.hb.s4  cii.num.i. 
fciodcDS  alicui  mcrobrumproptcrranita-      Sed  de  clerico  abfcmdcnre  cil  maior 

cem  (  verbi  gratia*  qoia  eftcanceratum>  cUificulcas.EtquidemKau.conC^.cicaio. 

vci  dcmorfum  avipera^  fic  irregularis»  dicitcfTc  iiregularem.  Probatmam  hoceft 

iiue  dt  laicus,  liuc  clcricus?  prohibitum  clcricis.  Pro  rclbiuiione  funt 

Prima  conclufio.Si  eft  laicus,&  abfcin-  aliquafupponenda. 
4icfecundum  regubs  artis ,  non  fit  irrc-       Primo  lupponcndum  cft,  noucllc  fpc- 

galaris.  ItaSylucft.  veib.Uomicidium.}.  cialitec  prohibitum  clcricis  ,  etiaminfa- 

qmeft.  |.  pardctiUr.  Nauarr.  num.aop.  U  cris,  vel beneficiariis,  oftidum  Mcdid  aue 

1 1 9 .  &  lib.  ; .  Confilior.conr.5.de  horoid-  Chirurgi  cicra  incifionem  vel  adoftionem» 

Jio.  vbi dcac  Panormiian.  inf^fentcnciam  fuppofito  qu6d  fini  in  arce  periti.  cfencc» 

fanguinis.  ne  clcrici ,  ve!  mon.ichi.&:  P,  tiam  fanguinis.  nc  clcrici  vcl  mon.achi,  &: 

Henri.  cap.  1 1  .num.i.Ptobatur :  nam  talis  tcnci  Hortienf  cap.fignihcafti^cl  1,  dc  ho- 

abfciHIo  non  ordinatur  ad  mutilationem,  micidio.  verf.  tios  igitur.  ibi ,  aUa  culpa  ejt, 

iicnr  QcdiMCor  aUciffio  hOtz  pcr  ludi-  Felinx.  cua  nos.€M.  tic.  drca  finem.  vbi 

cem,£ed  ordinatur  ad  ^nieruandam  vi-  aic>  Eiiu  ridmmR$iM  &  sliiifiritsrit 

tam  cocius.vndc  P. Henri.dido numero  r.  quid  fimcm  exctiltnsia  aliqM (ursaffkmit ' 

inglolIa,htera  B,  .iir,qu6d  Chirurgus  non  officium  Afedui. 

fcindic  mcmbrum  authuritatc  publica,fcd       Si  opponas  c.fuper  fpecula.ne  clcrici  vel 

priuata,  vt  ianet  hominem.  Sed  concluiio  monachi.  vbi  pcesb)  tcri!>  prohibctur  au- 

illtclligitur,qu6dnullamincurntirrcgu-  direLcges,&  Phylicam,  Rcfpoiidctur, 

bricacem  >  nec  cx  defedu lenicatis.  Dixi,  qu6d  licct  prohibeacur  andirc, non  camcn.  - 

fismidim .  rtgul^  artis  :  nzmC\  abfcindat  excrccre.QusfbluiioeAdc menic Panor- 

soncracas  ,dolo  vel  ncgligcntia,  fitirrc-  mitani  diilo  c,  fnpcr  fpecula.vbi  ait  quod 

pularis  cx  humicidio  iniullo.  iia  Couarr.  qnamiiis  non  hccat  prcsb\  tcris  .^.uJirc  Lc- 

diCto  $.4.numcro  j.  Nauarr.  numero  ii8.  gcs  ,  hcct  tamen  eas  doccrc.  Vcrum  clt, 

Sylueft.  vetb.  homicidiura.  2.  quaeft.14.  quodnpn  licet  dericis  in  facris  cxcrcere 

vnde  fiMedicnt  vel  Chimrgus  dubiter,  pnediAum  officium»nifi  piecacis  caufat 

vtrumeius  cutpa  vcl  ncgligencia  infirmus  praecipueergapaupercs  vcl  cognnros.  ilc 

fucrir  inortuus,vcI  dcformatus  1  &  vclic  P.Hcnri.cap.  n.num  1.  in gloll.i,  litcra F. 

ordinari,  pctat  difpcnfationem,  i\c  Hcnri-  Angclus  ver.Mcdicus.num.  1 1.  Tabicn.  n. 

quc numerocicatoingloiia,litcra A.Dico,  ^.Armil.codcm  num.Nau.cap.j  j.nu.i  1 1. 

dub$tet:aim  fi  fic  moraliter  ccrcus ,  vcl  §.  54.  vbiait, quodlicct  fpecisliter  noii  iic 

probabiliter  ccedat » non  liabuifiecttl|»m,  in  iure  prohibitom  clericis  officium  Me^ 

lccuro  poieft  ocdinari,  nulla  pctica  diC^  ^ici  vel  Clururgi  citra  aduftionem  vel^ii- 
penfatione.  tcx.cft  incap.adaures.c]carta-  ^fionem.nihilominus  prohibita  funt,in 

te  &  qualicat.  ordinandorum.&  ibi  Abb.  quantum  funt  offtcia  fecularia:  generali- 

numcro  i,  ik  Anton.de  Buirio  numrroi.  ter  cnim  onmia  officia  fccularia  lunt  pro- 

&  z.  SjrlucH.  vcibo , Mcdicut^numci:»  S.  iiibiu  ciciidi  iA  facris  &  bcne^ciariis.  c. 

Zz     i  nnlca 
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$66  Septimafars,    DihomiciiMa  ca/ialf. 

m<i1ta.ne  doiici,vel  monachi.  ihi.t4lU  &  ^rohibicuiii ,  t6 ^u6<leftpericDlo(Qin » Sc 

^m^idmimfrk  alrarit  y  &  mofiachM.^imn»^  indadUuutiimoras>velmuti]anonis,in- 

frohihemus.  At  vcco  quando  finnc  piccatis  tclligirur  de  pcricufo  nT.trilationis  non 

CTufa  ,  non  dicnntur  ofticia  fccularia  ,  fcd  ncccllariac,nccoidinat«<»d  conlcruandam 

opcra  niifcricoidiz ,  quz  iunc  valdc  pru-  vitam  cotius.  Vndc  gcnciaiiccr  lo(][ucndo 

pria  clericis.  fauent  omnia  tria  capita  de  didmus » qu^d  quancio  iura  ihducunc  ir« 

poftttlando.  8c  iuzta  hzc  poflec  inteliigi  regulatitatem  ex  mutilaci.one ,  loquuntur 

Panormitn.  in  c.  rentenciam  (anguinis.nc  dc  mutilocionc  ,  qux  ordinatur  ad  prina* 

cicrici,  Ycl  monachi.nu.z  i.  vbi  dicit,qa6d  tionem  partialis  vitar^-ncmbri ,  vcl  totius 

cxerccvc  o.fficinm  Mcdici»  pcohibicum  cil  fui-^pofiti  ,  non  tamcn  dc  mutilationc 

clciicis  in  iacris.  mcmbrijquae  ordinatur  ad  couicniaiidam 

Secnndu  fupponcndum  c(l,  qu6dcxer-  vittm  torius  fuppofiti. 

cere  ofticium  Chirurgi  ,  pcr  indfionem  Quarta  conciufio^  Sidericiuictndat 

vd  .uiaOioncm.pruhibicum  od  clericis  in  meiliraiilla& inde  fcquatur  mors,  crit  ir- 

facris  vcl  beacficiariis, diifko  c.(cnccntiara  rcgularis.quamuis  alias  dcbitam  adhibuc- 

rariguinis.ibi,»«//4m  Chirurgit  artem  ,  qnt  rit  diligcntiam  ,  vt  patct  cx  didto  dnb.T, 

aditjhonem  pel  inciftonem  induar.  Dixi,(;i  fa-  nam  hoc  c(i  illis  pronibicum ,  quia  pcri- 

cru,  quia  clcricis  in  minoribus,dummod6  culofum ,  &  hic  eft  caTus  iu  c.  cua  iios.  de 

non  nnc  benefidailj»  non  eft  prohibitnin.  homiddio* 

itaSylueft.verb.Medicus.mim.a.Panor-  Sed  qaid  £  dericus  in  facris  perttos 

mir.  difto  c.  fcntcnriara  Tanguinis»  na.i i.  Mcdicus  curct,  Sc  omni  adhibica  diligcn- 

Fclin.fnp.S:  probatur  cx  codcni  c.  fcnten-  tia,moricur  uifirmus?  Villadicgo  c.6.vcrf. 

tiam.  ibi,  S:ibdtaconiu  ,  DiaconiiSyrel  Sactr-  diciiur  autcm.num.  j i.  Couarru.  p.t.v>.4. 

dos  t&c  ctiam  cx  dido  c.  ad  aures.  Vndc  c.  num.  i  o.  &  alij  tcncnc ,  cflc  irrcgularemi 

cua  lios.de  homicidioanteiligicur  de  reli**  Mcdicns  tanicn  laicus ,  cai non  eft  probi- 

gioroSaccrdotejVtinquitFclinus.  bitnm,non  cric  irregularis. 

Tcrtio  iitpponcndum  cfb ,  qu6dfivr-  Sicquintaconclu(io,qu6dnonmanet' 

gcntc  neceOitate  quando  alius  non  rcpc-  irrcgularis :  nam  talc  ofiicium  citra  inci- 

ricur,clrricusid  munuscxcrccat,nonpcc-  ii oncin  &  adurtior>em  non  cft  proiiibi- 

a|t.ica i\Hcnri. nura.i.  tum  cler^cis  rationc  periculi,  icdioium 

Q«virc&  flipponendum  eft,derids  non  gcncralitcr ,  quatenus  eftollidum  iccula- 

probibcri  conlilio ,  auc  auxilio  iuuare  pe-  re »  vt  vidimus,  crgo  Ci  mcxs  non prooe- 

rittmi  Chirurgum  ad  fccandum  mem-  niat  cx  aliqua  culpa  clerici ,  non  inducic 

bntm,rcd  caniiim  fccare  per  fc  ipfos.  iia  ?.  irregularitatcm.  Lno  amplius  dico ,  quod 

Henri.ibidcifl.  Probatur :  nam  di^um  c.  A  Saccrdos  pcritus  Chirurgus  curauic 

lenccnciam.  i^iquit,!»^  exerctaf,  bene  fccundum  arccm,  pcr  inciiionem  vel 

Hinc  feqilicur ,  Udtnm  cfte  derico  pe>^  aduftionem*  9c  infirmus  moftnus  eft,noii 

rito Medico  dare  confilium,qu^  fiat  mi-  ex  tali  aduftione  vel  indfione, fed  cx  gra- 

nutio  fangiiinis ,  dummod6per  fe  ipfum  nitate  motbi ,  non  manet trregnlaris.  ita 

non  faciat  didlain mincirioneill*  Uisfup-  P.Hcnri.cap.;.num.io.liccra  G,(!v'  Couar. 

politis  fit  numcr.  5.  vaf.  prinuim  ad  prioris.  circa 

Tcrtia  concluiio.  Quamuisclccicus  in  finem. 

ikiis ChirurgttsrdndcBimerobnimpcc-  Dtbi t at  vk  vnMmh ,qux.ciil- 

tet  eomtOL  prohibicionem  iuris ,  fiaderac  pa  requiracur  in  his  caftms  9c  nnriiibns 

alitts  qui  id  faccrc  pu^Tct ,  nontamenfit  ad  incurrendam  hanc  irrcguUritatcm 

irregularis,  f\  abfcindar  fecundum  regu-  prouchientem  cx  horaicidio  cafiudiiDc 

lasarcis  fic  P.Henri.c.np.  1 1  .num.i.lucral.  quo  variat  funtopiniones. 

Pffobatiu ;  nam  lic^t  hoc  o£cium  ilt  lUu  fiinu  opimo  cit  gloflkin  cUigniBcafti 
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cl  i.dchomicidio.6c  incap.  confuluifti.i.  bpcram  illiciri  rci        idcc  prohibirjp, 

qu.f . quod foffick  culpa  lcaiffima,  quam-  quia  penculora,ruffidt  ail irregulatitarc||^^f 

ois  homo  dtftoperam  licirx  rei,  &  probac  colpa  Uttiilima  in  prxcaocndo  ea,  co« . 

ex  diclo  cap.  confuluifli.  vbi  Sccphanus  potcranc  caufarc  horaicidium.  iia  ViUa- 

Papa  V.  confultus  dc  infantibus ,  qui  in  dicgo  cip.i' .  vccf.fcd  cgolimico.  num.  45. 

vno  lcC^lo  dormicnrcs  cu  parcntibus  mor-  Probacur,  n.itn  ,  vc  diximus,  iftc  quamuis 

cui  repcriuntur.  Rclpondcdmonendi  func  omncm  adhibcicdiligcnti.m  ,  hc  irrcgu' 

parencesj  nc  cam  teneUos  in  vno  \eOto  (e-  laris ,  imo  illa  fola  culpa  cxcrccndi  tale 

cum  collocenc ,  ne  negUg^ntia  quaJibet  opds  Hifficic  ad  irregularitacem  :  nam 

proucnience  fuf{bcentoc>  vnde  ipfi  homi-  qoandiu  quis  non  ccflat  k  uli  opere ,  no» 

cidij  rei  inueniancur.  adhibcc<lcbicamdiligentiam  ,vc  vidimuf 

Secunda  opinio  eft,cu!pam  l^uifllmara,  dubio  i. 
quz  concingic  in  omitcciidu ,  non  fuffice-      Secundaconcluno.Quandoaliquis  dar 

rc ,  bcnc  camen ,  qux  concingic  in  com-  operam  rci  licicz,  vciilhcitx,fed  non  pc* 

roitcendo.Hanc  cenet  Panocmica.ca.qoaE*  riciUone,non  fufficit  colpa  leuiffima ,  nee 

'iitom.de  pcenit.&;remtflLo.  Cooarro.p.a.  leuis  ad  induccndam  irrcgularicatcm ,  fcd 

$.4.nom«  9.§.ipfe  quidem.  quiacommif-  rcquiricur  lata  Quud  nonlufliciac  lcuiilL- 

fiaefl  magis  volumaria ,  &  con/equenrcr  ma,ccuct  Angclr.s  vcrb. irregul.uicas, $.  j. 

grauiiis  peccacum.Im^  addic  Couarr.  cul-  Sylucft.vctb.homicidiura.  i.qu.  x  j.  part/- 

pam  lcuiiSmam  cciam  in  omictcndo  fuf-  cula  a.lMlcnti.  cup.}.  numcr.  1.  ProbaCur 

nccre ,  quando  qois  mercede  condoAns  primd  ,  qnia  in  nis  non  ceouititur  tam 

tencturftdhibcrediltgentiam,vtinco,qoi  cx.ic1a  diligcnti.n ,  quanca  i  (ummi  prir 

mcrccdeciiractnfirmoffl.  dentibusadhibcrifclct.  Sccund^  ptoba- 

Tcrtiaopinioeft,qu6dculp.idcl>cccfTe  cur  :  fulpa  lcuifllina  <;ontingir  finc  vlla 

laca,  vci  lcuis.icaViiladiego  cap.6.$.  idcm  maiitia  mortali  ncc  vciiiali ,  iod  iitcguia- . 

dico.nun1.4t.  '  ricas,qu£  cftpa:na,r.onpotcllincurrt  fi- 

.  Pro  rcfblucione  fupponendom  cft,qo&d  ne  peccaro ,  crgo.  Maiorem  concedit  Co<- 

culpa  fomicut  dupliciter:  vna  enim  eft  oarr.regulapoiIc(Ior.2.p.$7*nu.7.  diccns, 

Thcologica ,  &bzc  diuiditur  in  morta-  qo6d  colpa  ieniffima  cft  qoardam  ncglt* 

Icm  5:  venialfm  ;  A^rcraeft  iuridica.  Pro  gcntiaJl  criminectiam  vcniali  lilxra.  Et 

quo  rupnoncndiin)  eit  cum  glolfa  1.  quod  probatur:Pcccatum  ctiam  vcnialc  non  m- 

Nerua.  ft.  dcpoliii.quuvi  dolus  propric  lo-  curricur  fmc  iianigrcflionc  alicnius  lci;:s 

qoendo  di£tert  i  culpa :  nam  dolos  fit  k  dioinae  vei  homanse ,  icd  nuUalcx  diutna 

proponco&lcienter,  colpaver6iitigno-  nechomana  obligac  ad  omncm  diligcn- 

l^ancer,  velnegligenrcrivnde  fimplex  col-  tiam,quam  homincs  diligcntiflinii  adhi- 

f>a  coramunitcr  duuJitur  in  kinfHmam,  berc  folcnt  (  nam  talis  diligcntia  inagis 

cucm,  60  Ltain  ,  vt  riadunc  SUiKil.  vcrb.  pcrtincc  ad  pcrfcd^ioncm  con(iIij ,  quam 

culpa.num.i.Nau.i;ap.i7.  numer.  17S.LC-  ad  obligationcm  pticcpii  )  crgo.  Minot 

•niUima  eft,  deuiacio  indrcun/pedVai  dilt-  vetd  patet  ex  dtfpur.  x.diib.  | .  coucl.  1  .Sc 

gcntia ,  quaro  commonitcr  haocnt  bomt-  hanc  parcem  conclufionis  intcIHgo  con- 

ncs^^diligcntifHmiilcuisei^jdeuiarioittcir-  cra  Couarni.  lic^c  c]ius  fucru  mcrccde 

cunfpecla       ca  diligcniia,  quam  corr-  condutlusi  nam  fjuaudo  .ili.Mii' locat 'i  .is 

munitcr  lu.bc iit  honimcs  diiigcnrcs  lilius  opcras  .  non  (c  iiKi  ii.lu  r^lilig.ac  ad  r''!ii 

profeiiioms,lata  elKdc  ui.^tio  incircunlpe-  bcadam  cxatijlhm.ui.  J.il;gontir.iv- ,  cjrrm 

daabea  d^ligciuu  ,  qaom  commonicer  homines  diligenciflimi  adhlbcre  fblonr: 

habent  homines  eiu^iem  profcfllonis.  hocenim  cflccgrauiflimum  onus.  Quud 

Quo  fuppofiio,  Hr  vcro  non  fufficiat  culpa  lciii* ,  icd  tequira- 

i^cima  coiiclttiio,  Quando  aliquis  dat  tutUta,ccnetCaicta.2.i.qa.^4.ar.S.cirra-' 
.  •                 '    •     /  mcdium. 
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PKdium.Anto.J.  p.iii.i8.cap.i.§.  ^.vbidc 
his,qui  rcrutunc  infirmis ,  dicit,qu6dnoa 
tcncntar,  nifi  culpa  Ht  laca»  &  negUgcncia 
J  i  iVol  u  ci.Tabicn.  vcr.irregularitas.  j .  n .  1 1« 
idcm  vidccur  tencre  Nau.num.izS.diccns 
qnod  non  tcncntur,  nifi  culpa  fuerir  nota- 
bilis.  Sc  P.Henri  cap.i  j.nuni.  i.in  finc.vbi 
ait ,  non  clfc  irrcguUtcm  patrcm ,  qui  iu' 
finrcm  lc^o  poinum  oppreific  caui  fiae 
culpalata.  Probatur  primd.IneguUritas 
non  conrr.ihiiur  nnedolo,  crgorequiri- 
tur  l.ita  cul pa,  qua:  dolo  comparatur.  An- 
teccdcns  tcnct  Panormita.c.  paftoralis.  $. 
vcrum.  dc  appcliationibus.  Gcminia. c.fo' 
lcc.cle  renr.excomtnunicac.  in  6.Felin.cap. 
Rodalphus.de  refcriptis.  Nau.num,  149. 
didto  7.Secund6  piQbatur  ex  c.  quxHtum. 
de  pocnitcnr.  d^c  rcmiffionibus.  vbi  Papa 
confuhus  dc  fkccrdotibus  Grarcis  ,  qui  fi- 
iios  in  lccto  opprciicrunt,  icfpondct  qiiod 
£  ipfi  procurarunc ,  vd  ftudiosc  ncglexe- 
ront^runt  irregulares  i  ex  quoaperc^con- 
llacrcquiri  {ludiofam  ncgligcntiam ,  qua: 
propc  dolum  cfl ,  vt  air  ibi  gloda»  vcciM>« 
«cgligcntibus.Ci:  Panormit. 

Tcaia  condulio.  Non  fufficitculpa  la- 
ca  nili  Gt  peccacum  morule.tta  P.Heiiri.c. 
t  j^in  fi.fie  cftde  mente  Doftoninr»quos 
citauimusdifput.x.  dub. cond.  j.qu^d 
nnlla  irrt  gnl  u  itas,  qux  fn  pccna ,  cft  im- 
pofira  nili  pio  tr.ort.iH.  Et  prob.itur  :  n.-im 
lcx  non  punic  nifi  adus  ^cifcCkos  ic  con- 
fummatosin  illaroaccria,  quae  prohibe- 
tur ,  vc  patet  in  excoramnnicatioheponta 
contra  h.Trcticos,  qu.T  taniumcomprchc- 
dit  hjrrcticum  compictc  Sc  in  muhis  aliis 
cvemphs.  Et  quamuis  in  aUquibus  con- 
tradlibu^  fnliiciat  cuIpaiuTidica,  liccc  nul- 
ia  intcrucncrit  culpa  Thcologica,  vtpa- 
cct  in  concradu  comniodati  fecundum 
Dodlores  commontcer  »  quos  fequitur 
N^uarr.  c.17.  numcro  184.  quia  hxcobli- 
gitio  noniam  nafciturcx  pcccaro,  quJim 
cx  naturacontradusjnon  tamcn  fufficit  in 
niatcfia  irrcgularitaiis.nitinc  culpaThco- 
logica,  &  quz  (icmortalis:nam  irrcgulari- 
caseft  pocna  fpiricualis,  ergo  prxfupponic 
culpam  Theoiogicam.  Ex  ^ito  iaikfQ  vbu 


iomfddfo  ca/kali 

coiollarium  valdenotajidum,  quod  quan- 
do  ludex  tn  Ibro  ciceriori  dedarac  atiquC 
irregularero,  quia  prxceflir  iuridica  culpt 
lata  •  bsc  fentcntia  fundaturinpraerum- 
ptione  ,  qu6d  talisculpa  fuir  mortali^jiu 
vcto  fi  nonfuitmortalis ,  hbci  cnt  quoad 
forumincetiusjcorollarium  lioc  cddcmc- 
tc  P.Heiiri.inalio  fimiii  cap.  ij.num.t. 

Sed  pro  maiori  explicacione  cetcic  cob« 
dufionis  notaodomeftcum  P.Hcnri.  co- 
dcm  nom.2.contingcrealiquando,id  quod 
dc  fc  cH  tantiim  vcnialc.ficri  mortalc,quia 
e(l  cauta  homicidij,  attcntis  circunlUntiis. 

Ad  c  confuluifti.  citatum  pro  ptima  - 
opinione  refpondecur ,  cxplicandum  cfle 
per  di£bum  c.  qucfiium.nam  quodin  con- 
fafo  dixit  Pontifex  in  cap.confuiuifti.  id 
exprcfllt  diftinilc  in  c.  quapfltnm.  diccns, 
requiri  ncgHgentiam  Ihidjofam.  Et  quo- 
niam  ii  qua:  irtcgularitas  incurntur  pci  ho< 
middsum  fadum  i  carence  vfu  racionia» 
pertinec  ad^  urregulaiicacemhomiddi)ca- 
fualis :  naro  ca  »  qose  finnc  ab  homlne  non 
habcnte  vfum  radowS)  prsccr  inccntio- 
ncm  fiuiiti  idc6 

DvBiTATVR  duodccimo,  vtruni 
6iriofas»infaiiStvddormiens»fi  aliqucm 
ocddat,incurrac  inegularicacem} 

Condufio  negatiiu ,  quam  cenct  Co- 
uarrn.  ? .  part.  in  iniiio  pct  totum.  Caftro 
hb.i.dc  lcgc  pocnaii.  cap  i^.concl.  I-Syi- 
ucft.  vcr.  iiomicidium. }. num.  i .  Nauar.c. 
a^.num.  ai8.P.Henri.cap.  ij.num.  17. 
de  eft  definica  in  Glem^.  fi  iiirio(fis.d6  ho- 
micidio.Etratioeftmam  vt  occinoinducac  - 
irrcgularitatcm;  dcbct  eflc  vohta,  vt  vidi- 
musdifp.j  inprinc  Pr«tcrciprobatur:lfti 
in  Foro  ciuih  non  tencntur  dc  homicidio» 
crgoncc  in  forocanonico.Antccedcnspa- 
cec  cx  Linfims.tf.ad  leg.Comeliam4]efica^ 
riis.  vbididcur^Iii^  r«/  Jkrhfm  fi  hnM 
fccideritjege  Cornelu  non  tenetur ,  cum  dUt^  - 
rum  innocentiaconfiliftuetHrgtlttrum  fnSi  t»* 
feeluitas  excufat. 

Scd  circa  Hngulas  partcs  concluiionis 
aliqoafunc  nocandadrca  fiiriofum. 

Nocandum  eft  prim6 ,  qu6d  inteU%i- 
iur»  quaiDiiis  esoilpa  gmui  in  fiirorem 

vd 
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rclpHrenefimincijdevic.ica  Hcmii]4iuin. 
yJbc  Naiiar.num.  i^o.vbi  citat  alios. 

Secundo  not.inclum  cft  ,  quod  intclU- 
gitui  duraiite  fauorc :  namit  habcacluci* 
3^  inccriMiU »  &  ocd6u  tenpoM.fiuM» 
jnentUiinaiies  iircguiaris^quia  eft  occiiio 
*  volttauPfxtcrca:nam  in  foro  ciutli  punic- 
tuc^cyr.cfl  in  i.OtausMaccas.|.il  vo^. 
dc  officPrillciis. 

Scd  dxdiculcascfti^dHbium  iic,  vccnm 
occiiccic  c^oce  AKomiirtlfiuuriiieodrt 
.  .Sit  iecullidjtconcluno.In  foro  excctio- 
tt  pendec  d  qualicatc  ipHus  .-xdus ,  &  cir~ 
cunft.intiis  cius.icaCouarru.  4.  Dccrcta- 
liuni.par.  i.  cap.  i.  n.  ^ .  vbi  ciiat  laionau 
6c  alros.  Ecad  iuclicandum,  quod  occidic 
cemnore  ktionsjBUeinnm  indidum  eft,fi 
paulo  anc&cac  in>  tucore.  it a  coUigo  cx 
CodettCouartU.  qu6ci  Ci  omnibus  pcnia. 
cisfucritdubium,  potius  iudicandum  cft 
occidiflc  temporc furoiis ,  luxtaea ,  qux 
tL.idic  Anconius  Goroez  com.3.  Varia- 
cum,cap.  I.  num.  juOixumfh^txtemrit 
quia  in  incecioci  (  io  quo  ccfTAnt  pi.r- 
rumpcioncs,&  infifticur  miiati)toad«m 
cft  confclTioni  ipfius. 

Scd  not.indum  cft  tcrtio,non  fufiiccrc, 
quod  habcac  iropctfa^m  libercatero,fc<i 
requiricorpecfeAa ,  quc  liifficiacad  pecj 
caxum  raonale,  &c  hoc  idcm  incclIigciMitt 
.  cftiniiifiinte&dormiaitc.it.i  Hcnri.n.7. 
&rpacet  cx  didis  difputat.i  dc  mhuitc. 

DvBiTATVR  dcciniotcrtio ,  vtrum  fi 
pucr  incra  ccmpus  iutantix ,  fcilicct  ancc 
fcpt^nium ,  haDeacpIcnamvrum  cacionit 
rufficicntem  ad  pcccanditm  iiiortaltccr,& 
-eceidat,fiat  irrcguiaris? 

Partcm  jaffirmatimm  rcnec  Cou.ir.^p. 
num.  vcrfic.dc  inf.uicc.  vbicicac  loan  • 
iicm  Andr.&  aIios.idem  ccnet  ViUadicgo 
cap.4;ji.  f  S.  verlic  an  auccm.  Emmanud 
in  Sum.vcr.irtegidaritas.cap. 1 7  ^  c o ncl.  i . 
Nauar.n.  i)o.  nam  hcec  in  Latino  ob(cu- 
re  loquatucjtamcn  in  Mifp.Hno  cbrc  id ic- 
nct.Fundamcntum  cft ,  quia  ccflac  ratio 
dida;  Clcmcnc.  fciliccc  quod  occiHo  non 
cft  voluntariaininfitttte. 
-  SitprimaconclufioJPirDlMAiilioscftiid 


manerc iricgularcm.  ita  Hctuiq.  c.j.n.^. 
litcraZ,^:  Didacus  Pcrcz  ad  ViILidiego, 
vbi  hoc  copiosc  tradbat.  idcm  tcnct  Ani- 
nias  in  cap.pueru.  de  dclidis  pucrorum. 
Iic^^ls6cicccarib  Hippoiyro  pro  coa- 
cmiafeaccncia.  Probacur  :  Irregularicas 
non  incurricur  nifi  in  caflbus  k  iure  ex- 
preflis.fedno  cft  exprdTum  in  iurc ,  quod 
calis infans  mancic  irrcgularij ;  crgo.  Sc- 
cundomam  gcnecahccc  cxcipitur  infans, 
6c  camlic  bcncficiiini  legis  abfque  pnr- 
iudicio  certi)  «eftampl^incerpretandunu 
Confirroacar  :  nam  quando  beneficium 
concclfumcft  caufa  mifcrationis  8c  pic- 
catis ,  ad  hoc  vc  excludacur ,  rcquiruntur 
vcrba  non  folum  {pecialia  ,fcd  fpeciahl* 
fima. 

Ad  fiiiiJamaitiim  in  concrartmifie*' 
fpondecur,argumencum  k  cellante  racio* 
ne  non  valcre.nifi  a  ncgarionc  cauf*  to- 
talis&;  adarquatx,qux  non  ccflatinprx- 
fcnci,  quia  non  ccflac  xcas  tenera,incuius 
fiiuorem  hoc  bcoefidttm  cft  concdnim. 

Scdquid^ifit  maior  feptennio,&:  non 
habcatplcnum  racionis  vfum}HoftienC 
in  cap.  i .  dc  dcliftis  pucroium.  cenec  efle 
irregularcm. 

Sic  fccunda  concluflo.  Non  cft  irregu- 
Iaris.ita  glolla  diAaClem  J  fe9ofiis.Vil- 
ladicgo  cap.^.nii^S.verfic  vltcrius<{ilcco« 
Sc  ibi  Didac.Pcrc2,qui  citat  niutcos. 

Scdquid,fl/itmaior  fcptcnnio,5c  du- 
bitctur,  Ycrum  habeac  plenum  racionis 
vlbm  ? 

Tcrttaconcbifio.  Non  cftiudicandus 

irrcgularis.ita  Hcnriq.cap.  j  .num.4.1itera 
Y,quia  in  dubio  faucndu  cft  puero.Con- 
firm.itur  cx  doftrin.i  R.-irtoii ,  commu- 
ni,mI.nonfoium.$.fcd  vtpiobari.  ff.dc 
noui  operis  nunciac.vbi  dicic,qu6d  quan» 
do  wBbis  veldeliAom  poceftficri  cempo* 
relicito  illicito.illc,  quiaccufiic ,  ccnc- 
tur  probAvc :  fadum  cfle  tempocc  illicico 
&:punibili  Dedormicntc 

DvDiTATVR  dcciraoquarto,  vtiiim 
aliquando  hat  iticguiaris,u  occidat} 

Condufio.  Commuaicer  loqacndon^ 
ficicc^laris  i  aliquandocamen  ficc.  ira 
AAa  Hcari^. 
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Hcjuiq.cnp..num.7 1 5  .litcra  M.  Probatur 
lccunda  pars  conclufioms :  nam  fi  homi- 
4;iiiium  f ucrit  forni.niiccr ,  vcl  intcrprcta- 
(iut^  volicu  &  prariulumin  CAufa,  induccc 
iircguUritacaii  ywe\lx  polliuianodiiciM 
V  olita  in  cattTascft  p^ccatiun.  vc  docec  D. 
Thom.i.2.q.i  ^^.artic.j;. 

Tunc  iutcm  homicidiura  crit  volitum 
&  pricuilum  m  caula,quanclo  liomo  pr.r- 
uicicc,vcl  przuitlere  (lcbct,quucl  donuics 
folet  arcipcte  anna,&percucecc,&tainen 
&ona4hibec  dijigeiitiain  ad  cuitandilin 
homicidium.nempc  includendo  fe  incil-' 
biculo  obicrato,vcl  aliam  diligenriam  ar- 
bitrio  boni  viri:ita  tcnct  Alcxand.&:  Au- 
charanufididaClcmcn.fi  furiorus.&  Co- 
8anu.nuBi^£t  cdfimiacur:nain  ifteptt> 
nictyr  pornacempocali»vtprobac  Ancon. 
Gomcz  rup.num.74. 

Ex  hoc  infcrt  Palud.in  4  diftin.jz.q.i. 
artic  5.  quod fi  aliquis  maximo  conacu 
dcliderauit  occidcre  inimicum,&riioc  dc- 
iidecto  cardorintcum,&  fbinnians  ca^qu; 
accidcrunt  in  vigilia/umatarma>&  occi- 
dat  inimicum,c[l  irreguiaiis.Probat^Siea 
fimili  dcfiderio  fornicandi  fcquacur  in 
fomniis  nollutio,crit  pcccatum  mortalcj 
crgo.Scd  corollarium  hoc  falfuracfl:,nifi 
in  cafa  i'up.^ofito,qti6d  pcaeuidcrecfe  (b* 
litum  arm^  'umcrc  &  percutarcita  Henr. 
fup  litcra  P,  Viliadicgo  cap.  C,  n.  6p.Ca> 
ftrohb.i.dc  legc  pocnali  cap.  i^.vcrficul. 
primaprincipaiis  conclufio.N.au.ji.  130. 
Couarrjfup.num.6  Jk  alij.  Probatui:nam 
tatehoiniddiamnttUo  modoeft  volun- 
carium. 

Adargumentum  P.iiudani,  conceflb 
anrccedcnti,ncgatur  confcqucnria:  rum 
dcfidenu  foi  nicandi  plcrunque  folct  cau- 
£ue  poUutioncm  in  ibmniis ',  at  vcro  illa 
inuiginatio  occtdendiin  vigiita  concic^ 
gieps ,  non  folcr  fimiles  cfTccVus  pcodtt- 
cn  c ,  c\  tdeo  cft  cau£i  mutrum  remota 

honiicidij. 

DvBiTATVR  deciraoquinr6,  vtnim 
cadem  cuio  ftc  de  cbtio ,  ac  dc  furiofo  & 
docmicpcODe  quo  latd  Couarru.  num.|, 

4.9c  quidem  Cacdinalta  dtlmaiolaiA 


wUio  direQe  Veluniarta, ' 

di6bClcm.tcnent,c{re  irreKuIarem,  quia- 

P.ipa  nonexccpitilium;quamfcnrcnti  \m 
tcnct  Villadicgo c.ip.6.num  ^^.vcrlic.fcd 
cgu  hmitarem,&quidam  aiij  limicanc  m 
eo,qui  culpabiliserinebrtatuscft.  Sicpri> 
maceiiciufio.Quando  aliquis  anceebrte- 
tiitem  prxuidit  formalttcr,vcl  interprctap» 
liucfquia  fcilicct  dcbuit  prafuidcrc  )  ho- 
micidium  fcqucndu  cx  cbrictatc,  fi  cbiius 
occidat,fic  irrcguians.  Exempium  cll  in 
eo,4|tti£iAttscocitts  cenrueuic  acma 
mcce ,  vel  lapidcsproiiccrc ,  8e  octidere 
homincs,  ncc  adhiouic  diligcntia  in  pr«- 
caurndo.itaCouar.  nwm.  4.  vcrfic.  polfct 
(juidcm.Cailro  lup.pollprimam  conciu.. 
uoacro.Nauar.n.2  j  o.  Henriq.ci  j  .n.j.Sc 
aliicommunicer.  Probacurmam  calelu>- 
micidium  cA  vol 1 1  um in  cauia, 8c  idcm k 
forciori  diccnduin  cft  in  illo ,  quico  finc 
fe  incbiiauit,  vt  libeiius  pofTcr  occidcrc. 
uaCjlico  fup.vcrficul.  priiwa  principalift 
conclutioJ4cmiq.num.7.&  Couar.  n.  j. 
vediciiuic  atttcmqiurftioiuinfitte. 

Sccundaconcluiio.  Sihomiddiunoii 
cftpraruifumr^rmalircr ,  nec  interpreta- 
tiuc,non  imiucit  irrc-gul.rritatem,  quatn- 
uis  homo  pcccauerit  mo%aliccr  incbi  lan- 
do  (kik^  cenenc  Oodoces  citati.  Prob.i- 
curiquiacaIchomicidittmn6cft  voUcuna 
in  fe,  nec  in caufa :  cbrictaj  enim  fecun- 
duni  fc ,  non  v(i  caufa  pcticulofa  homici- 
dij.^c  idcofoiumcil  cauiaxemota  &  pcc 
accidcns.  • 

Ad  aigumcntwn  Cardinalis  &  Immo- 
la(.re(pondcrur,qudd  Papftexcipicnsfii- 
rioruro,exccpiccacicdcbridm:nan^  m  iure 
arquiparancin .  c.  vcnter.j  f  .dlftd&  eadeos. 
cft  vcciufqucratio. 


Sectio  II. 

IDt  irripiUriiart  ^rouemetitt  ix  hmuiii$ 
dinSe  vol$imam* 

De  qi»  tf40H  JTdumm*  e^^ite.  17. 
ttumero  140.  Ceiuir^  CSememi.fi fii' 
mjm»fart.x,  m  imth^Bmeiere.  1. 

Meitr» 
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Henricj.  cap.  i  /^Emmaimel  im  Sum. 
verlfJmeffiUritdt,c4p.  1 78. 

DVbit  ATVR  primb ,  quod  homici- 
diym  dtcacttr  direft^  voluntarium, 
cuius  dirpcnfatio  reaipcrcxctpicuriuo- 
mnibus  priuilcgts. 

Piinu  conclufio.  TlluJ  hotntcidium 
<licitui<i»rc^te  yoluutaruim ,  cjunntlo  cfl 
voii:ura  infe  formaliccr  Sl  cxprclse ,  vcl 
incaufa  aiicd  propinqua,vr  mocaliccrlo* 
qocQdo  iic  tmpombile  vcUcilkim,&  non 
vcllcmortcm,vt  prarbcrcvencnum,quoti 
fcit  clTc  moviifciuni  ,  vel  tcrirc  punilim 
cii:capixcordi<i,&  qiu  curcgrauitcr  pcr- 
cucic  in  capircacit  Nauart.n.citaro.  Hciu'. 
n.  I  Jicera  LjEmmanucl  poft  ccrciam  con- 
clunoncm.Idcm  cA  in  co,qui  pra.*bcc  raa« 
lieri  rcmcdiitm  ad  aborfum  ,  fi  fcquatur 
aborfus  po(l  animationcro.  ita  Emma- 
«uclcolum.  j. 

Seddubiura  c(l ,  vtrum  quando  nihil 
horum  c<mcingir,lic  homicidium  dtreA^ 
volumtrium,  verbi  eraciatqui  mulicrcm 
grauid.im  pcrcurit  nnc  animo  caufaudi 
:iborlijni,  volcns  pcrcutcrc icuicer,  Sc  ta- 
nicnoccidit} 

Couarru.  ioco  dtaco ,  8c  darius  f.  i . 
▼eritcul.  quibusica.  num.a.ten«e[Ie  vo^ 
luncarium.  8c  idcm  Caicc.i.2.q.<?4.art.S. 
in  rcfponfio.  ad  z.nccfumit  volunt.irium 
pro  c;t(u.iii  culpabih  ,  fcd  pro  dirc<ftc  vo  - 
iunia.uo  ,  vtpacct  cx  vcrbis  miincdiate 
psepccdencibot. '  - 

Sic  tamen  (ccanda6onclulio«  Concra> 
fia  femiencit  eftprobabilior  ^^quamcenet 
N.iuar.num.rirnto.Hcnriq.num  i .cir.Tro, 
litcra  N,  Lutlouicus  Lopcz  in  Inftrvicto- 
.cio  coufcicnt.  parr.  2.cap.^  ^ .  vck  Itc.  (cd  Ci 
qojcrac  aliquist  Psobacurpcim^nam(e- 
Cttnd^D.TIiom.a.i.qu9eftu?4.ar.8.  ho- 
raicidium  dirc^b^  voluutarium  in  hoc  di- 
Ainguitur  a  c.ifuali  cnlpabili ,  quod  hoc 
cft  volitu  in  c.iufa,illua  riutem  cft  volitu 
micjcrgo  liouuwidium, quod  non  tft  vo- 
lirumin  (cynecitf  ^laadeo  propiuqua, 
vt  non  fc  compiiciatur>v«Ueiuam,  nOA 


vcUe  homiddium ,  aon  eric  dircAi  vo- 

lunrarium. 

Ex  didlis  fcquitur  ,quod  qui  mandar 
fcruo  pcrcutcrc  alm  curadcformationc, 
Quamuisfcruus  q^ccdcns  mandatu  occi- 
dac,mandans  non  eft  homicida  volunca- 
rius.ita  Nauar ji.dcaco .  Hcnr.  i  n  el  o  ^Ji* 
tcra  N,contra  Couar.vcrfic.modo  cicato. 
nec  etiam  iUc  qui  iuteudcns  leuius  vulnc- 
rarc,non  tcmncrauit  manum,  fcdinflixic 
vulnuslcthalc.  Hocvidctur  contraNau, 
conC  iS.dehomiddio.  vbi  refen,  qudd 
quidam  laccflitus  Icui  iniuriaab  amico, 
quxfiuit  illum  animo  lcuiter  pcrcutiedi, 
&  inuencum  pcrcuflitcufc  iucapite  abf- 
quc  iutcntionc  occidcndi ,  &  altcra  die 
mortuus  eil,  &  dicit,  quoad  forum  cxte* 
rius  ittdicandum  c0e  homieida  volnnca- 
rium,&  qu5d  vix  poceric  non  iudicari  vou 
Iuntarius,etiam  quoad  forum  incerius. 

Scd  cgo  dico  ,  quod  fi  qu.mdo  pcrcuf- 
fit,iuccnditlcui:er  vulncrarc.fed  iion  te- 
pcrauit  manum,non  cft  homicida  volun- 
carius,(ecus  ver^  Ci  voluir  grauirer  perca* 
terc,Iicct  non  intcndcrit  occidcre. 

Prxtcrea  dico  ,qu6d  fi  quisinrixain- 
opinata  occidat  aduerfariu  prxcipuc  au- 
torem  rixa:,uon  cdhoniicidavolutatius. 
icaHcnriq.c*i4.  num.  i.in  finc.  Didacus 
Pcrez  lib.  8.ordinamenti.  tit.i } .  ia  Rubr. 
colum^.part.  i  \  6.  vbi  id  lat^  rraAat>  8C 
Emm.nnucl  vcrb.irregulariras,  c.  1 79.  no- 
tab.i.tSj  2.Probacur,q'.iiaraIis  occifioma- 
gis  cft«dcfenfio,quim occifio.  Sccundd 
probatutex  Tridcnt.fefl.i^.cap.j.  dc  rc- 
formaCidicete,MMi  etum  ff^jp^  indHjhim^ 
Httitrkfnidmitm ,  &ftr  injidM-^^c,  &  cx 
illis  vcrbisuon  c<propofito,fcJ  c;ifu;qu^ 
vciba  non  Ibnt  iutclligcida  de  homicidio 
caiuaii  non  vohto ia  fc  ,  Icd  in  caufa:  fcd 
intciligeda  &nc  de  hQfittddio,quod  caftf ' 
foloconcingit,addifierentiam  homicidi| 
voliticx  propofitc.  F.itct  hoc:naraCon- 
ciliu  ibi  loquicur  dc  hointcidio  occulto, 
cuius  diipclcitio  relcruacur  Papa.\&:  ramc 
ccrtum  eA,qu6d  pofl  Concihum  Epifco- 
pus  poteft  diipenlare  in  faomiei^b  oc^ 
culco  cafinli  volito  non  in  fe:(ed  itt  cau&^ 
AAa   X  crgo 
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crj;o  nonloquicur  dc  hoc  homiciclio,rcd 
dc  homicidio^quodcomingic  caru>id«:ltj 
non  cx  propolito. 

lnquiL-is,vti.umqui  dircd^  voluit  mu-. 
ciUre » «iicanii:  irrqguUris  exbomiddlo 
dired^  volunurto} 

Tertia  coQclufio  afiirmatiua,  ita  Mc- 
dinain  Sum.libr.i.c.i  i.jj.i i.Hcnriq.c.p. 
num.j.Iicera  Z,vbi  citac  alios.Vttum  vc- 
r6dilpeniatio  talis  mucilacionis  releruc- 
tur  roli  Paps  >  Ted.  vlc.  ^cemus ,  (ciUcet 
feft.f.dab.4. 

Quarta  conclufio.  Qui  in  bello  clarc 
iniuiio  occidicpcr  k  ,  vcl  pcr  alium  fuo 
confilio,cll  homicida  voluncanus.  Idcm 
dico  de  ludice ,  qui  pi^ccxtu  pubhoe  au- 
toricacisoccidiciniuftd.  SicHenriq.c.14. 
num.y.vbi  cicac  alios.Idcmeciamdicode 
■  ilio  ,  qiii  per  tallam  accufacionemjvcl  tc- 
Aificarioncm  fccic  aliqucm  occidi  a  lu- 
dice.  IcaEmmanucl  cap.cicato.  conci.5. 

£c  quontam  etia  qui  prarcipit,vel  con- 
fulic  homicidium  >  fic  irregubris,  ideo  de 
hoc  agendum  ell.aduercendo  prius  quod 
in  dubiis  fcqucntibus  quxdam  irrcguia- 
litates  lunt  cx  homicidio  vohuario^quac- 
d.im  vcro  ex  caiuaU ,  quod  kcundiim  rc- 
guias  modocradicas  mcilc  difcernctuc. 

DvBiTATVR  fecundo,  vcrtbn  roan- 
dans  occidere  fit  irrcguLiris  ,  morce  fe- 
quura:?  Dc  quo  Piieiu;iqaian.i6.Couac. 

Sic  prini^  conc|uno.Certum  cfl,qu6d 
manc^  ipccgu}^is.iuNauar;  t^umji  j  5  & 
DoAorcs^c  eft  ccxi.  c.  ii  quis  viduam.50.. 

diflin£l.Probatur:nam  ftcundum  omncs 
Thcologoi,  intcr  caufas  mortalcs  cocur- 
icmcs  ad  aliqucmcfftibum  ccHinumcra- 
(ur,qui  mandat  ilium  ficii ,  imo  hic  dici- 
tUT  cauia  principalis ;  qui  cxcquitur  aute, 
cft  cauiamioi^  principalis.Quar  concla? 
/lo  habcc  vcrum,non  Iblum  quahdoroi- 
datum  (  flcxprcdum  ,  (cd  ciiamqu.indO' 
cfttaciium.vt  h  iniuriatus  dicac  filin,  vcl 
famulo,  nc  occidas  lUumj  vccmitamcu 
n*(edeas  4QinUin,donec  aiiquid  oouide . 
te  audiam.  ■  Itf  Bartol.  qucm  .I>pdocca 
comnuiniccc  re^uuntttc ,  vt  ttfttaic  Co^ 


cidio  direSi  fvoluntam^ 
uarru.  num.}.yerCocccrum.  tenetetiam 

Hinriq.n.i. 

Sccunda  conclufio.  Ecum  cftirrcgu- 
laris  ,qui  ilUcic^  mandac  pcrcuccrc  circa 
defbrmacionem ,  fimanaatumexccdena 
pCcidat.N.iuar.num.i  \^.&c  alij,&.  cll  tcJC 
cap.finalijdc  homicidio.in  6.vbi  rcdditur 
ratio,quia  mandando  m  culpa  hiic,ils:  hoc 
cucnirc  polledcbuit  cogitarci  vcruin  hoc 
homicidium  non  cA  dircde  voluntajriuin 
inniaadance,vc  vidimusdubkf. 

DvBiTATVR  tcrtiojVtrimconfu- 
Icns  homicidium  fiat  irrcgularis ,  eo  lc- 
quuto  ?  Dcquo  Hcnriq.  c.  1 7.  Dico.fo  (c- 
tjuuto  :  nam  liccc  cxcommunicatio  poilic 
aliquando  incurri  a  conlulcnie,  vclmaa<- 
dante,eciamefic^iion  reqttUto,vtpacct 
in  mandantc  aliqucmtiitemci  per  altalfi-» 
nosjhcecillc  aparterei  non  occidatur,vc 
patcc  in  maccria  dc  cxcommunicationci 
at  vero  nullum  mandacum ,  ncc  coriUum 
homicidij  facic  irrcguiarem, ancequa (e- 
quacurita  Couar.p.2.$a.n.i  JBc  cft  mani- 
fcflumcx  didis  dup.i  dBl>.i. 

Prartcrca  fuppouendum  efl,  quod  vc 
conniium  inducat  incgularitatc  ,  icqui- 
ruur,qu6d  fic  caula  honucidijivndcli  c6- 
iihum,  vel  iauor  dctur  poA  coiruniHum 
homtcidiu ,  non  inducic  ircegularitatero> 
nili  forticonfiliuni ,  vcl  fauor  promifluft 
exciiarec  animum  occidcntis :  tunc  cnim 
no  vt  futurus,fcd  vt  prxuifus,&  (cparatus 
caulaict  homuidium.  itaCouai".dicto  n, 
xJ^  Henriq.  c.  i4.n.x.  &  quia  conllliun& 
poteft  eOc  lx>nam,vei  malum>de  vtroqnfr 
dicendum  c(l. 

Vndcinquirimus ,  vtrum  qui  confuiit 
mintis-malum,fiac  irrcgiilaris ,  vcibigra- 
lia  ,  quiconlulit  muiilationcm  mcmbrt 
(i,quem:  alitcr  non  poccA  aucrtcre  ab  ho  » 
BMcidio?  Etracfo-dubicandieft,  qudd  1»» 
cet  t.aleconliJnim  ik  UcifUtn>vt  comma«» 
nitcr  dicunt  Thcologi ,  tamen  iricgulari- 
taspotcii  incurri  imc  culpa»  Ca:cajanii 
hoc  non  obRante  ...  » 

Sic  prixna  conciufio..  Talis  confiilcns 
|K>Q  fit  irrcguiaris..icaiienriq.  c»i  Jiunu 
4Je  OMilti  virtdo^  .Ptob^ocnam  cak& 


fnutilfltiofion  eft  voluncaru  confulcnt?, 

ncctalcconiiliu  cftcnuia  mortalismari- 
Iaiionis,rcdpotiiLs  eft  caufa^nc  fiathomi- 
cidiunuLoqucndo  ck-  confilio  mnlo, 

Sir  (lcuncla  conclufio.  Conlulc:::  ho- 
micidiuin  ci,qitialias  non  crat  pararus  ad 
occidcn<lum>D{  irregiilaris',hax  cft  cerci 

3pud  omnes,&  habetur  cx  cap.  ii  quis  vi* 
uam.^o.dift.&  cap.finali.de  dcricis  pu- 
gnancibus  in  ducI!o.  Probaiur :  n.tm  qui 
coiilulir,  vcre  cauia  mortalis  inHucns 
in  cfftctum.         •  *  *■ 

Tertiac6ncla(io  Qttamirisis,cai  da- 
tum  cftconnUttm,effct  alias  occifuruSj 

3uiaiamcrardcrcrminatus  ad  occidtn- 
um,tamcn  cgo  pcr  confilumi  auxi  vo  • 
lunratcm  j1Iius,&  vduri  cxacuijfumirrc- 
gulari:»ih«ceftcontran6nullos,  fcd  cam 
tencr  Cotrarrtt.nUmef.i.ver(ic.c{ligi:ur. 
Henriq  num.}.&muhj  ThcoIogi.Proba- 
tur  coucluno:aAm  vcr^influo  in  hoaiici- 
dium ;  augcndo  cnim  vol  incarcm,confc- 
qucntcr.iuxi  adLuu  cxtcriorcm  a  vohm- 
tatc  proccdcntcm.  Sccundo  piobatur  cx 
cap.Hcut  cit^am.$.  qni  verd.dc  homtct- 
<lio.vbi  dicic  Pontffe)c>^N/t/rrd  fe  ^Jferunt 

homieidtnm  f^it  ftqnwnmy  e  aff  ere^ 
jedron  ii,t  ffuere  fmt punmidi ,  nifijvrfe  /^e- 
gem  dJ  tUHci  h:mici(iiHm  fuis  (it^tfHenibm 

rum,vt  inquit  glofra,quo  caditencttilitur 

dchomicidio,  ficutipfimct  ocdfbrc. 

Quart.i  concluno.  Qiiando  confihum 
fuit  ua  (m-i{ilcx,quc)d non  inHuxit  in  cfTc- 
^m,'[uia  jlicr  cvatalioqui  occilurus,& 
confiliumnonauxic  voluntateiA,necco« 
Mtum-,  confulens  non  fit  irrcgularis.  ira 
HcnW.&  alij  coramunitcr,im6  dico  cum 
F.manucrlc  vcrbo  ,  irrcgularitas.cap.  178. 
conclul.i  I  quod  li  confultus  fuitcxigue 
mocus,  conlulciu  non  fit  irrcgukuis  >  & 
idem  dicode  nSandante  ciim  eodemcon- 
ciuf.9.  £^  r>otatc  tcrtiam  cotidaironem 
mtclhgendnm  c(lc,dummodo  confilium 
opcreiur  aliquid  in  opus  cxtcrius,  fcilicet 
vt  facd;us,citius,  aut  crudcLus  c<'mitta- 
cut  hotuifidikim.m  Hcmi^.uuui.^. 


Quinca  conciuno.  Ab  ip(o  conjlbho4)«. 

cx  ahis  conicdturis  accipicndu  cft,vtriim 
confilium  influxcrir  in  cfft£?tum,vcl  non. 
Explicatur  coiiclunornam fi dicar, fc  non 
morum  elle  confilio  ,  ntcad  fubrtantiam 
homicidij,nccvoiuntatem  iuafuiflc  au- 
€tara,  iibermanet  conruletisab  itre^dbi- 
iitate.ira  Hcnriq.num.^.Cztcrum  u  ho^ 
non  poffit  fciri  ab  ipfo ,  prudens  vir  pcr- 
pcncictconicdurascnam  li  cgo  dcdi  con- 
mium  Ioanni,qui  ardcnti  voluntatc  occi- 
dit ftatim,fignun\ cft,qu6d^n>cum  confi- 
liuto  influxirjat  vcrd  n  dccidit  pofl  mHt- 
toldicsjtion  pbceftfumi  certa  j^i^^ic^u- 
ra  :nnm  licctpro  tunc  quandt^gO  dedli 
confi hum,fort.iflis  cxcitauciim  inten- 
deiimcius  voluntatcm  jat  vero  poft  toc 
dies  potuii  lUc  icruor  clanguclccvc.Si:  vo- 
lilntas  redireadftacttmpriftinuffiyin  qao 
erat  anrc  confilittm^  tuncego  nonuim 
irrcgulaiis.  Si  autcm  omnibiis  pcn(aci| 
mancat  dubium,vtrum  mcumconfihura 
influxctir,  dcbeo  me  rcputarc  iircgijla- 
rcm ,  quia  in  dubio  prxlun^cndum  cil, 
quddalrernon  coitimicteretdeli^m  (i- 
nc  confiho,  vt  ait  Couarru.vcrficul.  in  CO 
vei6  cafu.T.ibicn.vcr.con/ilium,  num.4. 
qui  cirat  Fclinum,&:  ahqiii  viri  doiti ,  li- 
ccc  contraruim  tcncac  Hcnti^.  pum.^.ia 
glolTa^lucra  D. 

.  Sed  in<qairis,  vtium  quen^raoaun|^ 
c6i^/|i!cns  homicidium  ci  >  qui  ah.is  eta&' 
ica  decerminacusyvc  mcum  coniilium  iton 

auxcrit  cius  voluntatcm,non  manet  irre- 
gularis,ita  ctiam  ncc  mandans?  Couai  ru. 
loco  cicaio  dicitmancrc  u  rcguKarcm ,  & 
^uodca,  qux  dida  funt  in  coniulent^ 
non  habentlbauninroandante.  \ 
Sit  fcxta  c6cIuljO).Oppofiitttmeftpro- 
babilius,&  cft  dc  mcntc  Nauar.in  nlio  fi- 
mih.cap.27.num.  51.  antcverficui.adc^ 
<^u6drcfert.  tcnccEmmanuclconcl.  ^^.ci- 
tata£tprdba|ur :  nara  lic^  likbi;etic  ant- 
mum.iQHuendiiiveftAttm»caBieii  d«&- 
do  noh  influxit.  '  '  . 

"  DvBTTATVR  qiiarto  ,  vtrum  irian- 
d.-ins  vclconfulciishomicidium  fiat  irre- 
guUiiSj  U  ante  sxccutioncteuocat  man- 


Di 


...4mvclc<inluiuni,i*^' pofl  rcuo-  niindanris ,  in  confilio  vcro  agitur  rcf 

cationcm  in.mtiaius  vclconlultus  oici-  ipfiusvtiniulti.Vadcconlulcns dcbctco- 

Ju.  Lr  quidcmioqtiendo  de  mandainc,  naci  prccibus  impoctunis  ,  nc  conrUium 

Sitpam^cQpcIu(to.Sircuocauitinan-  inandecurexccationijqu6d  (i  non  firmi- 

datum,ita  vc  rcuocatio  peruet\cnt  ad  n o  -  ter  crcdic  ni  cccs  profiicuras ,  debct  tndi- 

'utiain  mandati,  non  incurrct  urcgulari-  carc  occidcnduminparciculari,vcl  ingc- 

tatcm.  (xc  Innoccnt.  rcccptus  commyni-  ncrali ,  ad  arbirrium  viri  prudcntis,vr  ca- 

tcr,vc  aitNauar.num  i3  j.&calijmultijvt  ucat  jquadiligcntiafwfta,  libcrcrit  ab  ifr 

rcFcctCouarru.i.part.in  initio,numci.5^.  rcgularicatc,quia  cunc  mors  imputabitur 

vcrflc.  f . ex  his.&  P. Heiiriq  cap. i <?.n.i.  ncgltgcntix  occifi.  ita Sjrlueft.  verb. ho- 

Qu.r  conctudo  intclligiiur  ,  licct  rcuo-  micidium.i.num.ii.infine.Amon.|4>ar^ 

cio Fucric tacita ,  vtfi  rcflituatniiucrfariu  nt.28.cap  i.$.a.Hcnr.num.y.Emmanucl 

la  pndinam  amicitiam,vcl  c6tr.}hat  cum  cap.i78.coBclu£il.&aUj  cbncraNauar. 

co  udinitatcm lcicntc  mandato.fic  Hcnr.  num.a  j 3. 

Emmanuclcap.i78.poft7.concLPco-  .  Hinc  requitur ,  quod  (1  conrulcns  non 

bat%ir,quia  caHs  inandacus,noR  occidir  vc  pbceft  occidenduro  monerc  de  periculo» 

maad..rus,nec  vccau(aihftrumetalis  mo-  manec  irrcgularis.  ficHennq.ibidem  ^at 

taamandanrc  ,  led  vccaufx  principalis:  vcromandansnontcncturmoncrc,vtin- 

m-'  I.  rus  cnirn  vt  fic,foium  opcracur iu  quit  Hcnriq.num.i. Prxrcrc.i  dicii  Hcnr. 

^i-<;   >-'manJantis.            *  n.     non  mancrc  irrcgularcm  clcricum, 

S^cimda  concluilo.  Si  rcuocacio  non  qui  non  pocefl  dimouccc  coniugatum  a 

tocruenir  ad  mandaci'  nociciam,  mandans  confilio  daco  aborfiis » quia  iam  monuir 

nt  in'cgularis.icaFelinU5in  cap.cx partc.  infanrcm  inmacrcScd contratit:ni  tcnco 

dcrtlcriptis.Couarru.vcrficulo  modo ci-  cum Nauar  num.ij 3.^  Cordub.m  Sum. 

tatOjvbi  allcg.^c  alioSjNauar.num.ciraro,  quxft.i^j.^.d.&Emmanuclcconcl.ii.iii 

Hc^riq.nuin.i.  rrobacut:n.am  mandatus  finc;  nam  illa  monitio  nifantis  inmaccc 

vcr^  occidit  vucute  maiiUautis,  &  mocus  nullius  cft  roomcnti ,  Iiquidcm  ipfc  nullo 

flb  ipib.  ,  modopotuic  fe  liberare.  Pneccrca  dico 

Sed  contra,  mandans  in  ido  cafu  non  qu6d  n  coDrulcus  dcponac  omnes  ratlO'' 

incurccrccexcommunicacioncm,  fi  occi-  ncs ,  quibus  mocus  fuit  ad  acccptanduin 

fus  cflcr  clcricus ;  crgo  ncc  mancc  irrcgu-  confilium  ,  S<.  dicat ,  non  propccr  confi- 

laris.  Aiinniro  anccccdcnci  t.incjiiam  v.tl-  lium,fed  proprcralias  caulas  vcllchomi- 

dc ptob.ibili,ciuod  vidccurdc  mccc  Hcn-  cidiuracxcqui(cuiinboccrcdcndumc(lj 

riqucs  ticera  R,ncgacur  confcqueciainatn  cqnfulcn^  j^ion  manec  irrcgularis ,  &  hoc 

fccundum  hanc  opintoncm, qui  iam  eft  miamuis  non  inoncac  occidendum.  icA 

c5cricas,non  pocclc  cxcommunicart :  cx«  Emmanucl  concl.  12. 

CoramunicatiocnimcflmcdicinaIis,quia  Dvbit  atvr  ouiiir6,vtvum  qui  con- 

imponitur ,  vc  horao  excat  a  pcccaco ,  &  fulic  alitri,qu6d  cxponat  fcpcriculo  mor-i 

idco  pro  illopundbo  reouiritur  contuim-  tis,  fic  irregularis  tiiorcciequuca }  Innoc 

cia,fixus  antcm  eft  de  lu(penfione,inccr-  &  Hoftienl  Un  cap^d  audicntiatn.dc  ho- 

diftoA  irr^ularicatey  quae  folcnt  inflig^  micidio.dicimt  eirc  irrcgularcm,  quand^ 

eciaminpcenampiftccitorumcriminum,  vcrifimihccr  dcbuic  cogiiarc  morccm  c* 

miUa  ptacccdcntc  contumacia»  Lo^ucn-  uencnrunv,cxcipiun  tauctnr  conddcnccm 

do  dc  confair  uc,  alceri,  vc  cxponat  fe  pro  dcknlioiic  hdci 

Sit  tcrtu  conclufio.  QuiconfuUcho-  vdEcclefiar.       .  .. 

mktdtQm  y  vc  liberecur  ab  irreguIariRue,  Prima  condufio.  Qui  confulic  alcqa, 

dfbCT  cffi<acius  reuocarc  cofili  um,qu^n  * vt  cxponat  ie  pericii  lo  ir.  ortis  pro  bono 

mandiWft  >  quia  in  mandato  agitor  res  pubIico>vt  pr<>  dcf«qidauia,p^cpa,non  m 

'*            .       .  •  t  '      •                     ii  i  egu 
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irrcgularis.lic  Angcl.vuibojhomicitUum.  Sir  qaaitacohclufio  ,  qudd  fum  iuc- 

i.num.i  5,Siipplcmcntum,     Rofclluci-  guIaris.itaNauar.num.  i  j  5.  &  Coii.wu. 

cau  a  Sy luclhvcibo,humicidiura.i.(^u;ll.  par.x .§.i,aum.i.  vcrfic.  quod  ii  ex prauo. 

9.{Kirc.S.^    de  mtiuSe  durdon  Sylue-  vbi«iUt «lio1v.cenec  Atnm.  vabo,  inegH- 

/lti.Probanir,quft:  Don  eft  itngulari5>qui  Utticiis.nan.ip.Tabien.  verbo,  inrcgulari- 

inbeiiii»  tuilo  aiidhonacttr  mSkts  aid  pu*  cas.2.$.i  i.Eimnaikucl  c.  1 78.  &  quamiitn 

gtMUiduin.                                      ;  ad  m.iiKbiucm  tenct  Sylueft.verbo ,  ho- 

Ainc  infercur  a  forriori,  non  cfTc  ii  rc-  niicidium.i  ,qu.i'ft.  7.  p.^rr.  4  qu.inrun\  ad 

gularcm  cum, qui  conluht  altcti,vt  mo-  confulcntcm  vcro  tcnci  quarll.  S.part.  z. 

riacur  pco  fide  yd  £oclefia.iA  Couattu.  Ptobac  Tabiena,quia  fuic  in  culpa,&  hoc 

par.x.f .-f^^ae^r^tm bt»e  nihil aliud  «ucnire pdffe debuif ^gScacre ;  vnde  Syl» 

eft  yqiiAm^ciibottari  milifiift  GhtiAi  ad  tieft.in  vlr.Idco  mod6  dcato ,  &  Tabien. 

fbititcr  pugnandiim.       '  •    '            *  'cqutnrcsPanormirnnumjnonadmiccunc 

.Sccundu  coiicluho.Necctiam  cft  iirc-  limitarioncm  Innoccncij  &:  Hoflicnfis, 

guUriSjqui  conlulitaUcrijTt  cxpouac  ic  fcihcct  qu64  conclufio  (olum  procedar, 

pcdcuionrpftispto^bono  patcicukri  ih  quando^etat^verifimile  ,  qu6d  iftepote- 

caiil'^o  ipfe  tqnccur ,  im6  ^uamuis  non  tat  occidi  ^  Paulb.  inuadehdo  ,  vc  qui» 

Kneatur  ,4imilQodo  litHcd pblfit.  PrinU  mandatus  vel  cob/jitcus  crat  long^ dcb^' 

paispatct  in  cafu,quo  filius  ccncrur  pa-  lior  P.mlo,  vel  quid  fimile.  Nihitonrinus 

trcm  ^  moicedciciuicrc:  n.im  tunc  con-  pbcer  mihi  limit.iiio  Innoccntij,  quia  no 

fiilo,qu6J  cuitct  pcccatuai.Sci;unda  pars  cll  ommno  cadcm  ratio  ,  quando  occidt- 

patct,quando  confulo  Pcctum,vt  libaec  tur inuadendns ,  &  quando  occidicui  xn^ 

amicumlapfitniinflumen.HaeccolIigitttr  uadens. 

cxSylaeft.&  Panormicin  cap.  ad  audieii-  .  Sccundaquaeflio  efl,  quando  cgo  tlK^ 

tiam.vbi  cxplicicdidu  Innoccnti)  ,quan-  citcrixor  cum  roannc,&  amici  mciocci- 

dci  confiluini  tlacui  in  caufi  iniuflajfccus  duntur  abamicis  Ioannis,vtrum  cgo  ma- 

uundu  m  t.-^iiia  iuila.Ec  probacur.  nam  neaui  irrcgularis  ,  licuc  manco  ,  amict 

CQC  amicus4ibccan«  amicum  cum  peri-  mei  occidunt  amicos  loannis?  ' 

c  ulo  propriz  virc  n6  pcccac,  ica  nec  con-  Parcem  riegatiuam  cenet  HcMriq.  c.  1 5. 

iiilcmiergo  non  vulc  dicc^  nec  indire-  num.^.Iicera  0,&  Panormiccap.  petrus.' 

{kc  moncm  confulti.  dc  homicidio.  Comrariura  ccncr  Nauar. 

Tcrciaconclulio.Quiconfuhcaltcri,  &:  Emanucl  cap.citaio.concl.i  S.Idcm  vi-I 

vtiiiicuc  le  cxponac  ptobabih  pccicuio  detur  tcncrc  Villadicgocnp.  (T.  num.  5^7. 

,   mortis,ficirtcgulatia.Probatur:namqtti  vcrfic.fi  vcrd  quis.&  aiiqui  luniorcs. 

ininftd«&  temesariiaq^onic  fe  peciculo  Sic  quin»conclufi&.  Piobabilius  iti'' 

mortis .ccnfctur  homicMa  fuij  crgo  con-  dico,qu6d  cro  irrcgulatisjquaro  ci^ch^' 

fuicnscft  cnufa.  Qua:  conclufio  cft  dc  fioncm  intclligo,  h  cgo  vocauiamicosin 

mcntcNau.ir.num.ij       Hcni  iq.cnp.t^.  mci  dcfcnfionem,quodtcnet  Arrnil.nunv. 

num.4.dicLntiura,clic  iacguLircn^  cum  3  s.vei  ctiamfiverilimilitcr  dcbui  cogicai 

^ntfccic  pragnacem  inctare  pcr  loca pc-  fcamicosmeos fupcrucnturos.    '  •': 

nculofa.vc  pcr  tc^buadomns ,  &  mqituA  Tertia  quvHio  'c^tfi  lcribAl^ct^rfeA^ 

«ftjvcl  abortiuit.  ^uddali<juiir.c:ipiatm  {  6i  tx  capt?6heT<f* 

Ex  ci:cVi.':  fcquitur  dcciiio  irium  qu«-  quarur  mors,vtrum  fit  irrcgul.m^?   ~  i 

il;oiium.pMmncll,li  cgo  nudo  vtl  con-  Sit  fexcaconclufio ,  quodfi  lcribcndo 

lulo  loanni  occidcrc  Pauiuiu , 6c  tamcn  fuicincuipa,cft  irrc^ulaiis , (Vcus verQ  fi 

loines  occidinir iPaab ,  vitiim  cgo fim  nonfuitin  culpa.  J>citoftin  partcm  tct»et 

^  iixcgttlam^fatcemn^i^ncciicsHciK  HoftieRC4;aft.i«i«Mi|tii  &^uini9  >  ne 

ii^ttesc.id.muna.  ^ittiiBinlMktiiklfSy^^ 

mici%fiuui. 
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57^        SepHma^aru    De  ho, 

miv  dium.  j .  q.  r .  pan. 8.  Hcnnquczc. 1 1. 
IUloJiccraN,«l' quoad  ytrara<^uc  partcm 
condqfionis  tcna  Viliadicgo  c  6. n.  p. 
vbi  Ll  :in,Quo.iimeUi^€  vtrmm^  ifiefiiki» 

cth^jbocfcrtbendo^ftrteqnianon  lpeB4l.ii  4/ 

ofidum  /^fim,  proquo  duuAbbace^^.ci^ 

<flo  CAp.fciiiicntinm, 

Lxiuc  coclulioncinfeto^uoJ  fi  Prx- 
Utusecclefiafticus  iaft^  man^at  appaii- 
toci  rub/dUccc  aUuMiil,  quod  capiat  ali- 
qujci^j  &  quiaiSf  dcttndic  icquicur, 
mor.« ,  Prarlacus  non  fir  irrcgularis  ,  quia 
ciuu  ilcc  opcram  licira;  ixi  ,  non  dl  jmpa- 
tandum  iibi  1^9miciciiumpcf,acaiki)^  & 
indircdU/cqiiuniin. 

DvBjTAT?^  Ctsa6f  vtnbn  lir  kce- 
gulgris,qui  raciun  habct  homicidium  (uo 
nominc  £i£tumf  quod  antcquam  ficrcc, 
potuu  m.mdarc?  Dico  ,  fuo  nomiHifaSlumt 
^  dicoy^wddfnujti^m  fierct ,  fottm  mandA- 
(» ,  quia  mtcr  alias  cpnclit^es  hx  du^ 
requiruntQr ,  vt  ratihabicio  xquiparctai 
inand.ito,vt  vidimuscapwf.  deezconimtt- 
Oh;at/iirput.  ^dub.^. 

Partcm  alfirmariuam  tcncc  Nauar.  n. 
lj5.Fclin.&alij rciati  a  Couarra.p.i.^.i. 
0.  4.  Probaturptimb:Racihabicio  com- 
Mcacur  maniiato ,  <ed  mandanshomici-r 
oittm  fit  irregul.\ns.Sccund6:namquira- 
cam  habct  pcrcuflioncro  clcrici,  incurrit 
cxcommunicationcm ,  cap.cumquis.  de 
(cntciit.cxcommunicat.in  6. 

Sit  conclufio.  Qui  no»  fuic  caufa  ho- 
nucidij  ,quia  fcilicct  necdedit  juttilium, 
cpnniium,ncc  fiiuorem/juamuis  illudra- 
CBl^.l;iabeac,nonficicrcgttiaris.  ricAagcU 
ycrb. homicidium.  2.  num.  (J.Tabicn.vcr. 
irregularitxs.i.num.yX^ouarr.  fup  Percz 
ad  ViUad{(;gp  cap.^.  i>um.  z,i .  Hcnpqucz 
cap.if.nunA.  .a.4?gl^ap>iiquic  vidiiam, 
p«di^prpbaao;;na|p»ra;i|b)^biciQoiimfit 
pofteriof^B^nullt^  n>q49i  ^.««ufii.homicir 
di j.Sccuado ,  irrcgularitas  non  incurritmr 
nifi  inca/ibusa  iureexprcfliSjlcd  non  cfl 
cxprc4lun)  ii>  iurc,qu6dratiiiabit^o.mdur 
(cac irrcgulsMritaitemicrgo,  •  .n.,.. 
^  AdprimM9^argument|imrerpoodeiur 


iictdio  dirsSie  yoluntam, 

comparatur ,  nifi  in  cafibus,  in  quibus  r<;- 
quiriturcxptcflaiurisdccifio  ,  qualis  rcr 
ouicicur  in  irtcguktuatc.  Sccuudo  rcfpg- 
dcn|rcamHenriq.c;ap,iajittm.  lo.quod 
iicet  ratihabici9..«nii|)atcfur  mandaco 
qupad  culpa]%noi|  tme^.  qnoad  pomat 
iuris,nifi  cxprimarur. 

Ad  fecundum  rcrpondecur ,  quod  dc 
cxcoranwricationc  cil  QxprcAum,  m  mrc, 
diaoc.ip.cjLim  qyjj,  •     .       .   {   •  . 

impcdifiii  iNVMCidiunt.Miatameo  po(^ 

fit,fiat  irrcgulaiis? 

Prima  opimocft,qu6dfi  non  impcdi- 
uii  cx  dolo ,  m^ncc  irrcgularis  j  fccus  ta- 
|Renfi'omifit  defiwfionem.uork  cxdolo, 
(edcx  ncgligentia,  velex  pufiUanimimsef 
yelqitiaooluit  fe  jmmifccre  rgmoiibui^ 
Hoc  tcnct  Angfiliis  vcvbo  ,  homicidiunt 
i.iuim.i  7.&:  Couarru.a.par.§.i,nijni.7.in 
fuic.  vbi4ic.,qu6dqui  cxdoionon  obll.ic 
percuffiotticlerici,  c(l  cxcommunicatus^ 
6c  Aatim  dicit,  qu^  in  eifdem  cafibus»  ia 
quibus  incurritur  cxcommunicatio  pro- 
ptcr  non  clc.ftafioncm,in  cifi.^emiincurri- 
turirregularit.is.Qux  opinio  probaturcx 
cap/icut  djgnum.dc  homiculio.^.illi.  vbi 
non-dcfcndcntes  pumuntur  grauitcr,quia 
rcripcumcft(aitPontifcx )  s^ifoimtht' 
mifim  Ukrm  kmmt  %  &  nm  liitrkt>^nm 
ttfidit. 

Secunda  opinio  cft  ,  quod  licct  impc- 
diat  cxdoio,  non  fit  irrcgiilaris ,  im6i'c- 
nerahccr  vidccur  icuiirc  harc  ormio,qu6d 
in  nuiiocafiiincurricurirreguiaricas  pro^ 
prer  non  defcnfionem  \  haiicf^inioncm 
tcnct  Anton.j.p.tic.i8.  cap.l.in  princip. 
Armil.vcrb.irrcgularit.a.vuim.  z.  l  abicn. 
vcrb.irrcgularitas.i.^.i.vbi  citatHofiicn- 
icu>,Archidiaconum,6:ali05.Probat,quw 
i6i.-IHDnnn^kMiisftt{uirit  faAum.  cap.  fr- 
nali. I  f .  quxft. t.fcd  in  co,qui  foli^m  pcr^ 
■littit,nuUum  rcpditur  fa^umjcrgo.Vn- 
dcaitTabicn.  fcmpcr  rcquiri  aliqucm  a- 
<^um  poliriuu.qui  iiccaulaiuortis.  Cou- 
.firmacur,qu}a  non  c/l  cxprdlum  in  Imc, 
qujDii«rolapciini^ne'coAnahtnir  ir- 
r^ularitas.  .  ..  .  •• 
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Incer  has  optniottes  cnKiiua  med»  vuicntur  mihi  efficiocs.  Prima  eft  ,  qui 

via  incedendittn  cfl.Pro  quo  nora*,  qudd  rectpic  conniium,  noa  licirrqpiiarts ;  cr» 

duplici  tirtilo  potcfl  aliquis  obligari  ad  go  nccconrulens.Patetcofcqucnciatnam 

iinpcdicndumhomicidium.  Primo  mo-  cfl  caufa  m.i^srcmota.  Sccundarnamta- 

do  ratione  chacitaciSj&hoc  modo  tenen-  lis  coniaicns  non  pcccac  cocra  iuihciam, 

turonnesproxiihttmdefeiuiert^quuKb;  quianoncbtiiiilit  diquid  illidtumcon- 

commod^  pofiiiiit.vt  Dacet  c.  nd  inferen-  tn  iuiticittti ,  fed  concra  c^uricaccm.Tdem ' 

da.drcap.rlc.a).qiuru.5 .Sccundo  modo,  coroUarium videcur  tcncile  Henri.  diifto' 

rarione  iiifliriar ,  ncmpcludcx  ,  Miniftri  n.  7.  fcd  obfcur^  ioquirui^i  vidctur  eriam 

Iuftiriar,GiibcLn:\t(^r ,  dominu$crg.tvaf-  dcmcntc  Em.inuclis  poft  6.  concl.  Di.xi,  * 

faiios,  hcrus,  patcr,  maritus  ,  tutor ,  &  ^  JiferfuMfmt :  nam  lccus  crit,fi  pcc  vioicn- ' 

cpntra  itaflalIi,fiunuU,filius>  vxor ,  pupil-  ti«n4intirtam,vdftTOem  retrahefet  ^ 

b,&ctiftoditi»  vt«radii  Nauarr.  cap.14.  lum  ^Mmfloiietcuncenim  agcrcc  coccit 

nimi.iS.  Henricap.ift.niinu7Jn  gtofla,  iufticiam^c  fieret  irrcgulans,  iicuc  ft  ali« 

licera  D.  quis  volcnci  darc  clccmofynam ,  pcrfua- 

Quo  fuppofito,  fir  prima  conclufio.  deac,  nc  camdct  ,  folumpcccat  contra 

Qui  non  impcdir  homicidium ,  H  rolum  charitatem,ncc  ccnccur  rcAicuete  :  czte-' 

tenetnr  a  chaiiiace ,  non  fit  irregularis.  tiim  fi  per  vim  vel  ftaudem  recraliat,pec«  ' 

t1aNauarr.cap.a7.num.  15 1.  6c  cap.14.'  CK  cd(Taiaf!iciam,&teneturrciUtuere^ 

nuln.ax.Henrt.  n.  modd  cicaco.  vbi  allc-  qooniam licdc  ilic pauper  non habcat  ius 

gataIios,rcnctSyIucfV.vcr.  homicidium.  iufVitKTad  illamcliccmofyn.tm,h.ibct  ta- 

j.§.a.rcg.j.&  Em.inucl.vcr.irreguUritas.  men  ius  ad  hoc,  vt  ncmo  ill.imimpcdi.ic 

cap.i78.concL{.ProbacuF:nam  iftc  non  periniuriam,vcdicicacinmaieriadcelee« 

peccat  pecctto  homicidij :  homicidium  mofyna. 

cnimeuconttaiufticiam.  Secund6(cquicur,qtt&diialiquis  (ciac 

SecundaconcIufio.Iudeic,&'  ciui  ex  iu-  homicidium  cra6tari,&  non  reuelec,  noa 

ftitiatcnecur  irnpcdire  homicidium  ,  fi  manecirregularis  .fiexfola  charitatctc- 

poffic  impcdirc  abfquc  graui  damno  fuo,  ncbatur  reuelarc.icaNau.c.i4.  n.ix.Hca- 

6c  non  impediac ,  manec  irrcgularis.  ica  ri.di^o  nura.7 . 

Sy  lucft.&  Nauarr.  locis  modo  alle^atis.  Seqntnir  tercid ,  qtt6d  Mcdiais  noo, 

Henri.num.7.Emanucl  concl.  4.  Fcmi.  c  fttpcndianis  ominai  curare  infirmum,ex 

X  .de  potcftacc  ludicis  dclcgati.  num.  4.&  quo  moricur ,  non  manec  irrcgularis  ;  fc- 

Autotcs  primx  opinionis.ProbatunQui  cusvcro  ficrat  llipcndiarus  ,  vcl  ab  illo 

non  obft.it,fi  exofficio  tcnebarUr  obfta-  inhtmo,vcl  in  oppido  proincolis,quia  iii 

re,obhgatur  ad ccilicutionem  (ccundum  pcimocafvt  tantum  agit  contra  charua^ 

commttnem  fcntcndam }  ergo  concutrit  tem,in  fecundo  vero  .ig  i  t  cdtra  tuftitiam. 

moralitcr  addamnimiiergo  idcm  cftin  ita  Emanuelc.175  .concl.i  ^  A'.iliji 

homicidio.  Scquitur  quart6,qu6d  fi  fcrmina  dicaC  , 

Exdi<5lis  fcquirur  primo,  qwod  fiquis  iIIi,cxquoconccpit  ,fcvcllc  fumcrc  mc-  ' 

volcnci  cx charitatc  dcfcndere alium,per-  dicinam  ad  abor rum,&:  ille  raccar ,  Sc  fc- 

iua(mc,ne defcndac  cum.non  fic  incgu-  quicur  aborfus  poft  animacioncm,  nianec 

Uris ,  \icit  id  fitciac  dolos^  cx  prauo  ani«  irregulatis  >  fi  ctedcbac  Ct  profucurum, 

moyfciliccc  vt.iltcrmoriaiur.  Corolla-  itaEmanudcap.17S.poft  dectmamcon« 

riumhoceftcotra  Angplum,  Sylucftrum  clufioncm. 

vcr.homicidium.  i.qu.cft.  ^^.part.i.Ti-  Ad argumcntum primx  opinionisrc- 

bicn.  vcr.  irrcgulariras.i.num.  i6.Armil.  ipondctur,  quod  Pontifcx  inillo§.non 

5 1 . Nauarc.dido  num.  2  j  i.Sed  illudte-  loquitur  dc  non  impedicncibus  ,  fcd  dc 

ncnc  quidaro  ionioces ,  quocBm  nuidiics  ^qitiliaMibiu ,  vt  pacct  cx  illis  vecbis  y  fid 
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vt  peyculforthitJ  optm  ferrent.  Sccunclo  ,  rc- 
lpoiKlciur,qu6dnon  impcdicns  honiici- 
dium,  cum  commodc  poiIci,rcpucabicur 
inregularis  in  &ro  exceriori ,  t^uu  pccftt- 
mccur  ideo  nofk  impcdide^t  opsm  iaaeC; 
quodcA  dc  mcii|eNauarr.c.24.n.20.ver. 
in  28 . n A'  habctur  cx  difto  ^.illi,flc  Capiu 
^antx.de  lcm.cxcommunicar. 

Ad  aigumcncum  iccundx  opiaionis 
re(poadetur,qu6d  omincns  de£en£onem 
4cDitam  ex  jafticialic^c  noii  concurrat 
pbirfici  ad  £idum>  conciu:rif.icfunen  mo-. 
ralicer.  Ad  confivmationcm  rcfpondctur: 
Conccdo  ni!Uifni  cllc  tcxium  cxprcflum, 
qui  dcccr<nincc,nun  impcdicnccshomi- 
cijlium  ellc  irrcgttkrcftnasn  didus  $.iUii, 
son  loquicur  de^oc,quidquid  dicac  Co- 
ttar.mfifbrc^  inteUig^rquoaci  pL.dum-- 
pcionem  in  foro  txrerioii ,  nihiluminus 
tamcn  latii  cii  quod  :n  iurc  htcxpicllum, 
omncs  concucrcnccs  ad  homicidium  au- 
xilio»fauorc,  vci  confiiio  cflc  irrcgularcs, 
^  q  ui  no  n  dcfeodic,cum  tcneatur,  ex  ittp 
fticia  verc  concurric  moraliteradhomi» 
cidiumivc  di^mcil.  ' 

 T  1  

Sbgtio  ill. 

ttattirtgtntetn  heUo. 

i>e     tm&^Sylmeft, ver^.  beU&m  $i 
pMrifir./.i.§.) .  Nemf,  JV^i- 

DV  B  I  T  A  T  V  R  primd,  Ttriim  qui . 
in  bello  ocddic  propria  mantt,  fiat 
irrcg  ularis? 

P  runa  conclufioaffirmariua  ,  fiucbel- 
lum  Hc  iniuOum,  fiuc  iuilum.  ua  Nauar. 
flum.»  I  f.Couan-tnum  i.Henriq.num.i. 
Arcommuntter  DoAores,5chabeturcap. 
pccicio.  dc  homicidio.  Scd  :iducrrite  cx 
NAii.n  ii  ii^.qu^tdquando  bcllum 
cft  rjftum  ,  eric  itrcgularitas  cx  dcfcftu 
pcrfc(^,i-  leiiicatisjc]uando  vci6  lueric  iii- 
ittft  um,cric  ex  homicidio  initift  o. 

S  cd  difficukas  cft, vtc&m  railes,qui  in 
bcil  o  prepria  manu  occidit  io  cafu/|tt6d 


^micidio  contingeme  m  bello* 

/ic  necc^Tarium  ad  cuicaadam  morGQQ, 
fiat  UTCgularis? 

Communicer  Dodlorcs  conucniunc  la 
Kp^,  quod  qui  feconferqat-jul  bcUum 
i^ftum,non  quidcm  ad  pugijandumpro^ 
P)ia  manu ,  (t^cib  alia  caulaixijTerbi  gca^ 
tia ,  ad  cxhortandos  milucs ,  vcl  jui  adiu  - 
uanduni  in  Ipnrualibus,  /i  coniiciantur 
ifi  has  angultias,c]u6d  nili  occidancpro-- 
pria  manu,noj}  pofiimt  fi:  ^  morce  dd&n- 
40»^  nonaanent  icregulaccs.  it»  J^au. \Vk 
Bi^x«X7.num.i  1 4.  SyIueft.yerJ»omici- 
dium  5.qu.rfl.6.pait.(^.  Hcnr.num. i  jitc- 
r:i  E.Probatur  .ipcrtc  cx  Clcm.li  turiolus. 
Idcm  diccnduiu  cil  dc  iliuqui  ic-coofe-< 
fimt  adbeUum  ininftum,  non  quidem  ad 
pttgntiidum ,  occ  ad  induccndos  mili- 
t^,  fcd  ad  adiuuaiidoscos  to  ipiricualin 
bu$,vcl  adcomponendam  paccm.ica  Syl- 
utft.qux(l.4.pait.5.Probar,quia  ifti  licite 
rcdcicndunc  j  vndc  coca  concroucriia  cli: 
de  mitttc ,  qui  quidem  pro&ftos  eft  ad 
prarliandum. 

Nam  «eiir.ttDm,t.Eromanud  concL^. 
5c  aliqui  iuniorcstcncnt  cfTc  irrcgularcm 
q.uamuis  bcllum  fit  iufiuni.Piwb.uit^quia 
(ponte  fua  accellli  ad  bdlum,vt  autorica- 
te  publica  occiderecficut  ludcx  Jic^t  te- 
Bcatuc  ocddcre  malcfaftorem,manct  ic* 
rcgularis«quia  (ponte  acccpic  officium. 
Confirmatur :  Quiin  ducllo  occidicalcc- 
rum,quamuis  ftc  in  dcfcnfioncmj^ropcijc 
vit«,mancc  irrcguUrisicrgo. 

Sit  tamcn  (ecunda  condu^owlfti  mili- 
tes,qttandobcUum  eft  iaiuftuffl,mancnt 
irrcgubrcs ,  non  tamcn  quando  ell  iu- 
flum.  Prima  parscfl  ^ylucft.qu.xft.^.p.j. 
cirata.  Probant,  tjuia  ifti  non  habcnt  Iici- 
tam  dcfcndoncm.  Clcmentinaautem 
furiofus.tantilim  loquit  ur,quandodcfeii- 
fio  cfi;  hcira.  Ponit  opcimunr  cxcniplum 
Sylued.  ll  d^Iinquf ns  comprchcndaiur  a 
miniflris  iuftitix,  &occiaar  ,  vt  tuad.at 
morcem ,  fit  irrcgularis  j  fccundam  vcro 
parcem  ccncc  Sylucft.qua:ft.<;.cirata.part.- 
X.  &  aliqui  vici  dofti.  Probacur :  nam  ifta 
dcfenfio  cft  licita.  Confirmatur,fi  ludex» 
vei  carnifi»  in^tadativ  i  seo  ^quetn  vo- 
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l^ac  decapicarc,^  pro  necei&ria  dc-  Kftattr.iiaiiier.  114.  dc  pnebentibus  anna 
tienfione  occkUcillum  ,  aon  manct  irre-  ad bellum  iniuftum.Idem dico  cum  Hen- 
giibris,-  ri.  num.  ).  deguttemamibus  nauero  ia 

Adargumentum  P.Henriq.  rcfponJe-    bcil.>  imullo.  SecunJ.im  vcro  parrcm  co- 
turjCjkiodludcxfiifciptr  oflicivim  ,  m  *iuo    clulionis  rcnrr  N;iuarr.  num.  1 1 6.  Hcnri. 
nliquando  tcncbicur  occidcre  mAlcfaCto-    n.i.&  i.Couarru.^.j  .num.  i.&  commu- 
rcm  (uic  nccc(Iicaccdilendcn<fi  propriaffl   niterDoAoresj  qui  apcrt^dcdacnnteam ' 
vicam,Ac  ideo manec  irregularis  j  tt  vcrd '  cxcap.pecitto  cut.  de homictdio.  Er  pro* 
ii.dacccur  cafusjin  qtio  occidcrct  iUum  ad    bonir :  nam aliib  miliccs  in  bclio  iufto  ef- 
dcfcndcnJ.^mpropii.un  viram  ,  non  ma-'    fcnt  irrcgnf arcs.  Ethrc  fccurad.ipars  in- 
ncrct  irrcgidaris  ,vr  tiu  ti  r.^  c  ihqui.^  !ici-     telligitur  ctiam  m  illis,qui  prrcutrjiu  ,  Sc 
tc  fcdtfcndir.  Ad  conhrm.itioncm;Con-    vulocranc,  dummodo  non  dcfoimcnc, 
cellb  ancecedaici ,  ncgataroon(eqcicnciat    quodccHiili  haberfocom-  in  perfonis  cc* 
nam  pugna in idnello,  eft  iUidca  cx  vcra-   clcfiafticis. ita  Paiukin.  cap.pcnuic.&:  vlt. 
quc-p.ircc  ,  vndc  ncutt r  corum , cjui  pu-    dcctcrico  pcrcudrtre. Hcnri.  n.  t.Nauar. 
gnnnr  in  ducllo^crt  proprie  dcfcnlor ,  fcd    num.  1 1     t.vtict  cii^m  cnp.  pctiiio,  ibi 
inuiltus  aupiclior  ,  quotli:\m  cll  omnino     cnim  (oium  indueitur  irrr[;ularira3CX  oc' 
certum  poll  Tndcnt.  lcil. i{.  cap.  i^,dc    cifionc,non  cx  pcicuflione.  Idcm  tcncc 
refbrmat..  ;  S7laeft.verJiorokidtura.  j .  quxft.  (j.parc' 

DvBrTATyn recundo ,vcn!un qui  vbi id Itmitar \ iAfi itiraltllee' vulnus  le-* 
ttpnoccidiinc  pcopria  manu,  fcd  pugnat,»  ihalc  ,  Sc  talitcr  vulncratuj  occifus  ab 
&  folura  affiftuntbcllo  .id  aJiuuandun»,  aliis.idcm  tcnct  Armil.  vcr.  irreguiaritas, 
velcxhortandos  militcs,  mancant  itrcgu-  num.^y.Hanc  aurci.i  innitationcm  intcl- 
laies  fcquuca  dcfocnutionc}  •  •  hgc,  luiifoitc  calc  vulnus  non  concurric 
■  t^ima  concluiio.Qaainda  beHaitt  eft  adMortis  acceleratidn£, vt  li  taliccr  vul- 
iniuftnm,  manent  irrcga)«ct,non  tameit  neiatus  otiriTul  tft  I  boirA^arda ,  iuxta  ea 
filittttflum.PnmampartemcoiiclafiottiB'  ^[tlB diccmus agendo  derixa.Aham  limi- 
cenec  Sy!acft.ver.bcllum.5.qu.r.4.5ir  vcr.  rarioncm apponunt  Sylucfl.  Armil.  lo- 
homicidium.^.c].^.  parr.i.Nau.num.i !().  cis  citacis,&:  Anto  .^.p.tit.xS.  cap.  1. §.  6. 
&  Z34.  &Couarru.  num.  x.  qui  dicic  clfc  fcilicct  niii  pcrcuflcric  animo  occidcndi: 
communcm;  Probatur :  nam  omnes  ifti  tnnc  cnimHcdtvolnthnonfucrlt  Ictbate, . 
ccn&ntiirqaafivB$«attfiimoralis  ;  cxci-*  /ipercitflusfiiitoccirtisab'alit9,ficirrcgu- 
piontiir  tamjm  iiliyqiii  rol^m  aiTifhmt  ad  lari^  Scd  Henrt.  ca|>.  f  2.'.  numl  4J  in  fme» 
componcndum  paccm  ,  vcl  aJiuuancium  non  approKat  H.inc  fimitationcm,^  mc-'* 
mihtes  in  ^iricualibu5.ita Syluc{l.qux.(».  ruo,(]uia  voiunras  occiJcndi  non  llifhcic 
cicita.  .-id  induccndum  irrcgularit.ntcm  ,  nifi  fc- 

Htnc&qaicar,etiam  ^irrcguLircs,   (]uatardtcifioJPnfcter^a:namcap.pctitio. . 
qoicaftodittnc(arcitiasnnlitam.icaNau.>  nonprniithandiinkatibnem'. 
nuin.234.ldctnrdico  dcconduccntc mili-      'Ex  didii^uitut, quod  vcnclcntcs  vcl 
tcs.:lK)c  .-1  f(3rtiori  cft  dc  mcntc  Nauarri    donantcs  arma  mi^inbus  adbcllum  iu- 
num.2X4.&:  Lmanucliscap.  lyS.concl.  2.    ftiim,  non  mancnt  irre^ulArcs.ita  Nau.^r, 
fcd  cft  contra  Di  Jacum  Pcrcz  ad  Villa-    num.i  i  j .&  hoc  intelligo ,  quarauis  prjt- 
diceo,cap.  6,  nmn.  1    vbi  dtat  alios;  Et   beat  arma  etiam  oftennua  in  ipfo  confli* 
^bar^qosa  ifte  cft  oavfiiremotai  fed  ccr-  {ta  bclli,&  qoamois^t  decicus  in  (actis. ' 
t^ex  hiic  ratioDc  fcqucrccur ,  qu^d  con-   hoc  cft de mdttcNauarr.ibid6m.  /.7.  vbi 
dactfns  ,  vclro{;ansaliqaos  ,  vr  adiuUeht    ctrat  Tnnoccnrium,  qunmuis  Sylucfl.  vcr. 
amicunvin  nxa  iniufta,  non  cllcr  irrt  gu-    honiicithum.     cju.^  lh  ^>  p.irt,6.Henri.  c. 
ia£isniorccfe^uuca.Idcin  ctiuiii  dicocuin    ii.num^^.htaaN,)!^:  num.i  i  ,^  Vilia- 
:  .  fifib    i,  diego 
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di^o  cap.  6,wmi,  ^.verfic  coafequea-  nMnudefi>aiieiu,  quia  iu  dccrctuin  eft 

terqu«eroJiiQicant>  quAndo  amu  o^ai-  i&diAocap.pedcio.  fecuadnmcommti- 

{iUA  ciantur  antc  confliilum  pra*lij.  ncm  i-xpontioncm  Doiflorum.Quod  mc- 

Scd  probatur  noftrarcntcnti.i,  qui.i,vc  rito  t.iCtuni  ct^:nam  li  omncs  pugnanccs 

(iiccinus  in  ioiutione  ad  1.  noluit  ms ,  vt  in  bcllo  luilo  luanercnc  urcgularcs  ,  ma- 

pugnantes  in  beUo  iuAo  cflciK  irrcguU-  enabonuiMim  Mnkitiido  leddcrccur  ia- 

res,niiiproprianuuittpccidant.          .  habilisadOrdines,dcliacdecatt(iimul£i 

Sedcontra  fccundam  partcm  condu-  rectaliercntur  a  beUisuiAii»  Hanc  fulu- 

flonis  arguitur.  Primo :  nam  ,  vt  diccmus  tionemdacHentix*l)4ium.x.&quidanft 

inha  ,  quando  plurcs  concurrunt  ad  oc-  iuniorcs. 

cidcndum,liccc  vnui  tatum  occidai ,  oixi-  Ex  Uac  roluciiuic  fcquicur  >  quod  liccc 

nes  nunen(  irregulares  >  quia.  omnes  cen-.  dettctin  lactts  adiorc&Qr  mtlices  in  bd- 

lentur  vna  cauliL  moi|iiis  1  led  in  bcUo  loiufto^non  iblum  ad  vincendnm  Bc  (qk- 

omncs  concummt  caoquam  vna  can(a>  ticer  agcndum,fedetiam  ad  occidendum 

quia  muru^fc  iuuant  vocibus ,  cxhorta-  mutilandum ,  non  manenr  itiegularcij 

tionibus,&  opcrcipro,nempcpuguando>  Corollarium  hoc  cll  concr.i  Nauarrum 

crgo mancnc irr^uiares.  num  2.i(.&aiies.  Scd  iliudccnci  Hcnri< 

Secundbarguicm  adprobSdun,  qudd  0^.1  i.ntun.  4;ticeraR,&dtacalios }  Sc 

laltcmclcrici  pugnances  propria  mantti  nonnuili  rcccnciores  dicut<eile  (acis  pro- 

iuntirregularcsjicecnonoccidant,  quia  babile.  QuodcocoUariumegolimitoca 

dancoperamillicitxrci&pcriculofccle-  Hcnri.ibidcm,<Sc  num.  11.  litcraC,dum- 

riciscnimprohibicum  cft  bcllarc  propria  mckio  non  i)icitcntadoccidcndum  hunc, 

nianu  >  vt  dicitur  in  nuccria  dc  bcuo>  vci  illum  in  particulari :  nam  iixc  cil  m> 

cigo.  tentionniltumipeciaUsbomicidij. 

•  Ad  primum  retpondcnc  aliqui ,  qudd  Ad  iecuiidttm  rdpondecur ,  quod  lio2r 

pngnantcs  in  bdlo  iu(lo,idco  lym  manec  derid  in  fitfris  pugnando  propria  manti 

irrcgularcs,quia  licct  lint  vnacaufamo-  pccccnt  mortaUtcr  contra  honcAaren» 

rahs,  camcnd.-mt  opcram  licirxrei,  quod  Aatus  clciicnlis  ,  tamcnfi  bcllumrit  iu- 

non  contineic  pugnantibus  m  bcUo  iniu-  ilum ,  non  £unt  irrcgularcs ,  nili  propria 

fto ,  quae  foltmo  coinciditami  felucione  mantt  eccidant  propcer  rationem  mod& 

Nattatr.num.  1 1  ^.qu^dpugnans  »  vd  a>  traditam  in  foiutionc  ad  ptimam ,  pft- 

hprtans  in  beUoinfto  necforinalicer,iiec  tet  apcni  cx dido  cap.pcci  tio. 

vircualitcr  vult  morrcm  ,  fi  non  dcformac  Si  opponas  cap.quod  in  dubiis .  dc  pccw 

propria  manu  i  ac  vcr6  facienccs  harc  in  nic.&  rcmifRoniDus.  vbi  dccci  nirur ,  la- 

bclio  iniufto,  vircualiccr  &  indire^  vo-  cerdoces>qui  in  bcllo  cxhorcautui  ad  ps^-^ 

luntbomiddia ,  quiapottcaac » 9c  tcnc-.  liandum,efle  deponendos? 

bantur  vitare  tale  opus ,  &  non  vitaac»  &  Rcrpondetur  cum  glioda»q|Bi&d  ibi  cft 

boc  fttfficit  ad  imlired^  vohmcatittm,  vt  iarmodcbcUo  iniu(lo. 

f>atcrcx  !.2.quzA.<}.art. ).  Vcrumtnmcn  Sccundacocluiio.  Ckrici  in  facri?  pu'» 

icct  d.iremus  ,  quod  hxc  folutio  pollct  j;najjtcs  m  bcllo  iufto  cx  dilpenlAtionc 

fausfaccrc  qaancum  ad  kiicos  ,  fed  non  P.ipa: ,  quanujis  occidanc  pcopmmanu> 

quoaddericos,qui  bdlantcs  propria  m»*  ooa  maneac  irrcgularcs  ,  quia  tadtd 

nu  dant  opcra  illicitx  rd ,  vade  alicer  re-  victiialiter  dt^enlauit  tn  iurc  induccntc 

fpondcnt,  qudd  licct  adiuuatcs  8t  pttgna^  irregulaticaiem.  ita  Sylucft.  ver.  homici> 

tcspropria  manu  in  bt  llo  iuOo  cx  nartira  dium,^  .qu2rfl.(J.part.  ^.Tabien.  vcr.  irrc- 

rci  polTmt  dici  vnac.iula  moiahs  occifio-  giilaruas.  5.  <Sa  ixoncL  2..Couarru.  §. 

num  tbi  contingcntium,  luhilominus  no  nuc^a.qui  dicu  cdccommuncmjpro  qu» 

incucniBc  vxegutaititaccm ,  ai^  pcopti&  CMtflaftoittrvidftrcdn^hTnatii  tcadicam  \ 

Nauar.. 
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Nauar.cap.i/.n.74.&  a  P.Molina  tom.i .  con/IIto  concuimntad  furcum  ^quilibec 

4kiuft.craA.z^rp.io8./.eftvcrd.&difi>.  tcnetttriniplidamseftttaeredamnamil* 

I  lo.in  fine.  vbt dicft  hoc  ndn  efle  inteltt*'  lmim,Ji  rdfqui  non  refticuant.  Sccundo, 

dbidumdclaicis  cdani  ei  di(pcnracione  probacur  cx  c.  licutdignum.  dc  homici-' 

Pap.t  piignantibu5.Scdnota,<]uod cxhoc,  dio.f  illiautcm.itiioaddo,  quod  qwi  fcie- 

quod  P^p:r  dct  liccntiam  clcricis  in  Cx-  tcr  allisciar  cunrem  ad  occidenddm,  liccc 

criSjVC  aliiilant  in  bcllo  ujflo,non  concc-  non  fuadcat  homicidium ,  imo  liccc  dif- 

dit  iacttttttem  pugnandi  propria  manu:  fuadeat  f  9c  fbf&in  allbciet  animo  dcicn* 

imentio  enim-  PaMc (bliim  eft , quod  aifi«  dendi  eum  ( (\  opus  fuerii)  ne  fuccumbar, 

llant  ad  excrccndum  muncra  facerdoilA-  roanct  im^latis ,  fiiUc  «iccidat.  ita  PI o- 

lia.icaconinuiniccr  modcrni.  '  uius  rcg.  jo  Ancon.  j.p.tir.zS.cap.z.^.j. 

Tcrn.xconcUilio.Qurpugn.iuitinbcI-  Fclin.di(fb) c./icu:  dii:,nLmi.num.  tf.fisinl- 

Joiufto  ,  lidubiiat  ,an  otcidciic ,  talitcr  lcgat  Spccu].icorcm(l>ci-lo{li(.nkm,  ccnec 

quodprobabiliter  reputet  occidiflesde"  etiamHcnri.cap.i4.num.zitteraI,&cla- 

bct  ie  iudicarc  irregularcm,  aliis  non.  itd  iijks  cap.  1 6.  ntun.  i .  litcra  L,  &  Couarru. 

Matiarr. lib.  ^  Confiliorum»  conf.  21. dc  num.i.vcrfic.quatenus  verd.infine.Fauet  .  •*  '* 

bomic!dio.&:  Hciui,cr>.p,  5.11.4.^.1^^     <?«:  di(flum  c.ficuc  dignum.ff.illicrinm.  Et  r.i- 

c.i  j.num.i.in  finc.  vbi  idpiobaccx di<fio  cionc  prob.i.tUT,quu  talis  nHociatio  .ivjgcc 

c.pccitio.  ibi  iji  de $nitrfe'duint  cmHfqtu  ifu  animum  dchriqucntis|cx  qua  tationc  col- 

imfamm  t$  fmmdu :  naw  ii  ibram  du-  hgo,hanc  dodriiuun  timitandakn  cile ,  ne 

biumfufficcretadirregulatiiatemin  his»  procedat,  quandonoaeftau&usanimus 

nui|nigtiantinbcUoittfto»innumeri  cf-  occiforis,  quippc  qui  viribus  Sc  armis 

Kilt  irrc^^uhires.  mulcam  fuperabac  aducrfariu ,  &  ica  col- 

Exdidis  fequicur  ,qu6H  liccr  cicricuj  ligo  cx  dotflrina  Hcnri.c.np.i^.num,  z.  li- 

dctc6iilium,vcindicatur  bciium  lulium,  ceraE  ,limitatctiam  Hcnri.cap.  i(^.n.  i. 

nontvuuietirregUlarisjvndeclericus]ib-  iiififbciusfitpatcr,velfilitis,ailtintimilf 

teft  efiedeconuliorerumbellicarum.ita  amicus,qtuborio$inimoaftbciauit,nepc- 

Hcnri.cs^.t|.n,  lUlgCndum  efl iam  de  ficlitarerunnunc  cnimdat  operam  licitar 

l)cllo  priuaco.ncmpe  dc  rixa.Vndc  rci.Qu^  limiratin  pUcct  mihi A'  cftctiam  ' 

DvBiTATVR  tcrtio  ,  (]unndo  plurcs  Nauarri  conl.31  ,dc  homicid;o.vhi  dictc,  • 

concurrunc  ad  homicidiu  ,  vtium  omncs  non  cilc  irrcguLucm  cum,  qui  bono  ani- 

mancant  irregularcs/ Quam  quxftionentf  motcnebttt  S^eili  etiaginacum  in  matiit 

ti«£biHenri;eap.  i4.nam.2.5clatiffimd  linealial2fidmi,qUamuisa!iusperettfliis 

Couafni.p.i;|.2.  i  ^tni 'in  riza » poftfai  obiit  cx  pcxca£>- 

Sic  prima  contlufio.  Qunndo  plures  fione. 
pnmifloconflio  aggrcduunur  .-iliqucm       Stdquid ,  qu.mdo  plurcs  concuriunc  . 

ad  occkdcndum  cum ,  hccc  vnus  cantum  non  pfarraiffo  confilio ,  Tcd  in  tixa  iubitd        '     ;  ^  , 

prrcttflcrit,  &  oc dderit ,emiicsms(nent  cbntingenri  ,^vulnerarant  Petrum  iSc 

krq^!ares,nuc  ignoTctur^qatsilhunper-  rol&mynumvulkusfuic  16chalc,nCfcibie 

cilBcrit » fiue  iciatur.iia  Couanu.iium.|^.  tamai iLqao  fucrit  inf^i£bim,vtrfiLm6m-^ 

vcrfic.  primuscafus.Hcnri.  num.  1.  Lu-  ncs  mfinrant  ii  rcgnlarcs? 
Aoni.  Carreripn  fua  Prad^ica  crtminali.       Couariu.num.^.vcrfic. quo.ad  irrCgu- 

^Or.f.n.aA  8.Sylucft»vct.homieidium.  Iaritaicm,ma2is  mchnac  in  hoc,  quod 

i<q.  ti.&Dodorescommw»tcrinc.1i-  efnncsdebcntTereputareirrcguhu:a.id€        i  X 

gntficafti.  et  x.  de  bomiddiOi  Pcobatnr:  tcnet  Anto.).pjit.z9  C^.f  tf.tenetetiatft 
n.imomncs  ifli  fucmnt  vehlC  vnacaura  Graphislib.i.c.  (Jz  n.^y.&loan.Andii 
moralis  hoiWcidij ,  ficut  commnnitcrdi-  Gohcdus,  AnaniasA' ah^citatl  5\Cou.i^r, 
cuac Po^ics.^ qu6d quaado ^htf c&vno>  acxccdHoilienr.  PU>uius,&  Mij  cit.ati  i 

B&b.  ^  Couaic. 
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»  •  -  •  ^  ^ 

s9l        Siftwufdrsr  DcMfM 

Couar.teifetit  rclmfjuen^oscfleriuecon- 

Ccicinix.  .  .  . 

Sit  t.imcn  fecuniia  conclufio.Si  aliquis 
fcit  tc  pc»  ciilTiilc  lctliahrc!  ,i(lc  iiianct  n- 
ve*;uUiii,ll  icit,vel  crcdit,<juckl  non  up.- 
ciii&c  lechalttecjiber  manctab  itteguan<^ 
XAtezCi  aucem  omnesdubitenctomnes  dt- 
bait  (c  reputat  c  ttreguUcei,ittip[a  c.ad  au- 
(iicntiam.dc  hoiTiicid.&  rccundum  hoc. 
}M)(Tantrcconcihari  Autorcs  cicati. 

1  iinc  icquitur,qu6d.  ludcx,  cui  non  c;6- 
fhr,quis  iUortitn  pf^rcufluiecbalic^^om-' 
ucs<icbct  reputarc  irrcgulares.  ita  Djcuh 
CttS  Pcrcz  ao  Villadicgo  cap.<;.numcr.4^ . 
vcrfic  idcm  cx  pr.rdidlis.  c  ll  ad  mctcm 
Coimiu.  Anio.loaiin.  Andr.Golrcdi, 

Anauix.  ...     .  .  . 

Scd  <^md,qii.an(io  none;;i:<iolb,oec  cx 
mutua  cooperanonc,  Ct^  ex  aliqua.  ncgli- 
gentia  quatuor  proicccrunt  Jagides»  SC' 

comlat  vno  tantum  lapide  pcrcufTiim 
obiifll- :-  Pcrez  vcrfic.dc  qu;cll:ionc  t.imcn 
fupradicla ,  tcnct,  quod  ludCx  omncs  re-. 
putabicuTcgularcsjvndemaiiaUcgacuci 
P.Hcnri.nutn^.in  glolTaJiceraSjpcopair- 
cecomraria. 

Sir  rjim  n  tcriia  conclufio,  quodom- 
ncs  .ibfoluuiuur.ua  Villaduco  c.6.  n.^f . 
vcrllc.  Tcd  ponc  quatuor.  voi  citat  ho- 
ftienrcm  &  loanncBi  Andr.  cenf&ettan» 
Henrt.num.  )Jaj6ne.vbidcataUos.Pcio^ 
batUt,quialic&cdul>M^tur,  an  pccidcrit, 
non  ramcn  conrtat,qu6d  .ihquis  dchqiic- 
ritiqu.mdo  .lutcm  ctiilcbuui  lugii^tfina 
iu  huiufiuodi  proiicicnnbiis  l.ipidcs2Vi- 
dctc  m  Villadicgo  num.  j7.verfic.fi  ver^ 
quis. 

.  Maior  aucem  <liffic|ilcas  eft ,  quaoao 

pIuVcs  fimul  roncurrUMt  non  pr,a:niiri'a 
Connho,l"cd  m  nxalubito  contina;i.n:i,is: 
muhi  vd  omncs  pcrcuikiunt ,  lcd  viju^Jj 
untiimpercuific  vulnerelecfaali,  &  co- 
gtmicicurquisiftc  fic? 

Xouarru.  verfic.  fecandus  cafttStdicir» 
^oilhic{olus  manct  irrcj;u1aris ,  rciiqui 
vcr6non,quiahcct  rcnc.-intar  dcpcrcul- 
ilonc.Montamca  dclioinicidio.Probatut 
puiiuj  cx  di^o  c.  figiiifica|U.  S^waj^h 


probatiir«t  dodrina  commtmi'  in  mait^ 
rin  dc  rcfticuciQ.Qttddfi  plures  c6curruc 

ad  tiirrum  ?ion  coanunati ,  ncc  pr.rmirjo 
cnnlihO)fc(i  diuilini ,  non  tcncrur  fmi^uli 
ad  rcfiitiuioncni  ip  loluium,lcd  Ivluui  .^d 
iilamparccm^qitamquilibec  fttradis  eftw 
Ergo  fimtlicer  oicettdutn  eft  quantamacL 
irrcgularitatcm.  Eanidem  fimcentiam  cc- 
nct  ViIlAdi«gocap.tf.numer.  47 Jk  aliqui 
iuniorcs. 

Sir  ciuartaconclufio.Quamuislixc  fcn- 
tetiafic  valdeprobabilis,  oppoficatamen 
videcur  mihi  probabiUor,  quam  cciieti 
Nau.cap.a7.num.z  14.(^.10.  &con(l)ajde 
homicidio.in  finc.  .i!ic]in  iuniorcsjcr.n- 
dcm  vidctur  tcncrc  hciui.  num.;. liier.E, 
iun^dodhinaciuidcm  nuin.  3.  litcr.  N, 
quamuis  obfcuri  loquitur.  Etprobasuc 
conduno.Omnes  iado  ipfo  muiudie  iu- 
nanrtAcdebilicant  aducruiriurojcrcio  om-- 
ncs  concurnmt  ad  occilioncm.  \'ndc  cx 
hac  rationc  colligo,nollrnm  conchilio- 
ncm  cilc  dc  mcntc  Emapuclis  cap.  178. 
C0Rd.i^inquartCum  dtcft*  wifT«wf«> 
tnm  Confirmaturmam  hcM  ttoa 

cpncurrunt  prarmifloconfiiio ,  cameo  cx 
quo  omncslinaul  ex  vnapartc  oppucnac 
aducrf.irium  ,  concurrunr  ranqu:im  vn.i 
caula  totahs  moraIi.«.Sccuncl6  pnib.rtui  j 
Si  aggrcdtis  abvno  deciaeTecar,vcl  impe< 
dircturabaUo,ne  poffcc  liedefendcre,-As 
ob  id  occidaturabrfl^^cdforccftlis  imp»*. 
dicns  vcl  dctincns  nvincrct  irrcgul.rr is,- 
Ccd  hoc  contin^uui  pra:lcnC(  lakeQi  vir-» 
cualifcrjcrgo.  '      •  ■ 

Adprimum  atKomenta  terpoBdctnr» 
cafiun  c^uficafti.  cfTc  diucr(am:nara 
Joquitur,quado  primoParochus  pevcui^ 
lit  latroncm  poftca  parochiani  (upcr- 
Ucnicnics  occidciunt ,  &  runc  fivulnus 
ii^flittuwi  a  P.^rocl»o  c^at  lcuc,nc;n  mane- 
BCCP^arochitsirr^Iatisiar  vc  dfiParon 
chus  ic  parochiani  fimul  a^g  edcrcnti^ 
J^onem,  ctiam  Parochus  manerct  irrct 
gularts  ,  ^icccvglnusAbeotiMacitfninon 
cilct  mortalc,  •. ,  i: 

Ad  iccundum  Fprppndcfur  ,  Honefifl 
C3nd«p  r¥iot)pi>i  df^rcijtinftywct,^  «f9t 

"   ^       *      '  ,  gulari 
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lunciuiiouc  non  c ucrunt  in refttcutiont: 

^  cl^  aliud  liniilc  ;  nam  qui  pcr  vulnus 
Jion  lctlialc  ci\  cauIa  ,  quu«i  pcicullus  ab 
vuliiccc  k^hai} j^ums iikoiiatui  ,  6c 

iiuioiicin«i(a^cnii>na4W8lB.  \ 

I  ^  Exck^s  fcquic^r  'i!  incct  cam  eiTe  jlUm 
rcgulam  tiaditnm  a  Carcimali  &  Anania 
iu ditko  c.lr^nihcailj. quodqui  non  icnc- 
tur  dcoccUb,non  n\aiKC  iriegul.uu:  coo- 
trartum  ciiim  t|id|t^,imotilii- 
ta.  &gloili^.:loamq«^fuk<<|VOs  requtiiir 
Villadic^o-ciip.  d.  num.t7^X.<^£c*espiil- 
^jdl!s.iuucta  gloU.i  Ditiaci  pciez. 

Quiiita  concU.lK).  Quamio  vnus  cfl 
pcrcullusapimibu5,&  obiJicxUli:>  vul- 
ncribijs ,  pec  confiK  potius  «ex  vno4)u^ 
cx  alcero  vuIbckc  obiifle»ciiiic  omncs  pcco 
cuiloics  niancnc  irrcgularcs.^ca  Couarru. 
vcrlic.quarcoconnituitur.  vbi  citat  mul- 
to&.ccnct  cciamHtnrt.num.).  licciaR>&: 
habcturexdido  c.ii^njficaili.  quod  £ 
difcernj,qu:acunccre<licur  cx  multitudi* 
iie  vulnecum  obiifTc. 

Dv  BiT  A  TV  R  quarro  ,quando  plurcs 
concuti  uncdiu!luu,&  pcrcuiiunt,&  vUi- 
nu  candcm  occidunc,  vciuni  primuspcr- 
cuflor  inan?  ac  icrcgiibris} 

puroacondufio.Cercufflcft»quid  vl- 
timtpcscullbrcsmancnt  irrcgularct.  Lo- 
qucndo  auccra  dc  primo  pcrcufforc  cfl 
prima  opinio,qi;cui  li  lu  ccrtum,  prinium 
vulnusluiilc  kchaic,  manct  incgul.irisj 
s>on  camnb  fi  (ic  dubium. 

Sccnndaopiiuocft,quMcxiam  quado 
ficdiibiuffl)VtrilmprimuiM  vulnus  fueriic 
]cchalc,mancc  irregularis.  Audiorcsiuiru 
opinionum  rcftrcCou-rr?;  p.i.if.i.n.4.& 
dicicpiimam  cilc  con}mua(.m,vidctc  ccu 
jUumnum.6. 

Tertift  opinio  cft  SHazij  apudCouait. 
MiidicicdnoJ^rimo,  quod  quamut^  con* 
ucr  primum  vulnus  anlK  lcrh.ilc ,  fi  ta- 
mcn  percuflusab  alio  ftanju  obuc,priraus 
pcrculTor  non  mancc  irregulasu.Sccundo 
dici  r,q  u^  B  non  obiic  ftactmaiuuiet  inc^ 
guiatifjhantf  tCBCiu  aliqiu  Tici  do^Q^f 


opio)oi<}uiiniuinikiifHriro«iiLdiduch'pico- 
.  bafUtptiniu,(|k:iaociii  liilexprcliumin  iu- 
rc,qu6d  in  Loc,  caiu  primus  pcrculTor  lit 
uic  gbbiisj  ugo iwanjijBfuizA  itic^uiaii- 
.  uicm.     .    r.r ;  vhor.'! i."ivb/> 

:  $ioppoimciigoificafti'xl'st'jdehoiiu-* 
,  t^dioaeipi9ii4aiutiteificuinrui^idcfiiiice, 
«'quddixruifildvttlocrans  ictkaitur  msiiec 
irrcgulariSjquandodubiLin  cft,  vtii:m  dc 
faAoobiciu  cx*|>iinio  vulncrc,vci  cx  lc- 
;.cuiuio:ac  vcio  quaiido  ccitumcftvpcrcui- 
.^mobiiCfij  iNclccundo  vulncfce>  tcnus 
.Jiihildiefinit.'ita  Couavru.  vcriicuLtcnia 
(ubiiqttur.in  £n'e.  Sccundo  probacun  Ad 
irrcgularitatc  homicidij  rcquiritur,  q-.rcd 
hcmo  litc.iula  proxima  6c  ctHcax  homi- 
cidijjlcdquando  pcrciillus  obniftaiimcx 
/ic^tidovttlncrc ,  prunus  pcrcuftbr  non 
fuic  dc  fadlb  caufa  cfiicax  hi  micidi|-,crgo. 
Conlii  tp^UnSiiicrcuilus  a  Pcoro  vulnere 
icthahjllaiim  occ;da(Gr  a  fulmincPcrnjs 
non  manct  urcgulaiis,quja  vuinus  dc  la- 
^o  non  caulauic  moncm  i  cigo  iicc  ia 
prarlcnci  ca£). 

Sic  fccunda.conclulio.  Tettiaopinio 
quoad  primum  di.d^^itR  vidctur  mihi  pro- 
b.ibiliorprim»  opinibnc  j  quam  conclu- 
honcm ample^or  m  calu,qu6dccit6  c6- 
ftcc  (ecuiKium  vulnus  pcr  ic  loliim  ica 
caofafte  ftattm  mortcm ,  vcprimum  vul- 
nusnon  acceleraucric  cam.  naig  (»accele- 
r.iucrir ,  primus  percuflor  ctinmerir  ine- 
gularii.  Ex  Mc(hcorum  autcm  iudicno& 
cojucdturjs  cgnltabic ,  prjmum  vuinus  de 
.fe  lethalc  app  concuttilVc  dc  fado  ad 
mortis.accclcraiioncm  ,  vt  (i  (ccundua 
|)crcuflbr  iepMjfo  U  mbefm  c»h  vn  anabtOH 
e  porhi  ptchos  /oftle  pafe  dt  vna  efioCMU  ftr 
el  cera  cot/.  Hxc  conclufio  cft  dc  mcme 
I  Icnriaiura,  3  .m  j)tixic.&  prp.batm  ex  ar- 
gumcncis  mod&nAis. ....  • 

Tcrtia  condufio. . .  S^uudum  dj^bm 
tcrdjc  opinionis  cfl  vcrurozcynm  c^impo:- 
cuflus  non  obrcrit  ftatimpoft  accepta  vl- 
tinia  vulneia  iethaiia  ,  ccrtum  eft  ,qu6d 
ptimum  vulf^ysfconqurric  ad  Mioi;tift  AfiiS* 
krationpm:,,, ,  , 

Scd  qtiid  ^  ^^mpijnHm  fris 

dule» 
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5^4         Scfttnktfs:  lyfhfTif^ftmmeM 

.  rhalc vltima  non  fucruntk.halial  cicUiliingBlaiis.  ita Hcnr. dido  num.  4! 

(luaitacoricluflo.  Soiuj  primus  pcr-  Naii.n.i}r.^.i8,Coaar.n.8.cafu4.a:aii| 

cuiloi  uunctincgulaiii.ncr  u^a  concin-  coramunitct in c.Pctrus.dciiomicidio.Et 

.  «o  contrariar uu  cjUAt  ix  co.  -ufioni  dubij  >  probatur  ci^  codcm  icxtu  ,  vbi  quida  dia- 

{tfscecknciKQiinoddloattifnuCt^lWiMb  conus  idco  cxcU(acur  ab  iiicgularitatc, 

plufesccMiairimQcaiuihmjpccdkM  au^  ^  qiuuMtnB poetiicprollibuic  ruosuSe- 

cen quarta  conduiic)  loquitur ,  quando  cundo  probatuirnam  ifta  taciturnitas eft 

dc  fafto cancurrunt  rimul  &aflociatiin»  virtualis  c6fcnfu$,fiquidcm  homicidium 

licctnonp.a:mifra  ccnilho.  tr.i<5VarurintuituPetri,&hochabct  vcru, 

Quinta  couclufio.  Qui  pcrcutit  alium  non  foium  quando  in prarfentia  cius  tra- 

iniufte  Jicdc  Qon  iechalicer^  cft  caufa  pcr  daciun  efl  de  roortc »  rcd  ctiamd  tradUo 

lUud  vulnus,qu&dininudilluinqu«f«A-  -tumlictii  ab(cnti*cttis,fprccanieiiidrci- 

tcsiauciiiancficoccid2c,iiunecifregttbi-  uir.ita  Emanucl  c.i^g.concI.iy.&Hcnr. 

rfs.itaNau.T  n.rii^.lk  Emanuclcap.  178.  dido  num.4.litera  Q^Probar,  quia  tcne- 

conc!.i8.quoJahqui  viri  do£ki  mciito  H-  baturadmoncrc,vt  ii  dcfifterct,  &  vidciu 

miiant  ,  quando  vcrifuinUtcc  iddebuic  qu6d  non  proficicbat,tcnebatur  moncrc 

pcccuflbr  cogitarc,vr  in  iimiUiiocec  Syl-  occidcndum.  Scd  vt  vcr ura  dicara ,  hoc 

ueibve&homicidittm.  iX^J^JrJk  Henr.  non cft  mihiomnino  cfccom ,  quta  vi- 

c.i4.n.&.infine;  dctur  tantumpcccaflccoflccacharitatcra, 

OvBiTATVR  qUtnt6,quando  Pc-  Tcrtia  conclufio.Si  fupcrucncrunt  ini- 

trus  rixatiii  ca!nIo.mnej&:  fupcrucniunc  miciloannis.&occidcrunteum,  nonin- 

ConUnguiiici,  vcl  araici  Pctri,6f  occidixc  luitu  Petri,fcd  priftina:  inimiciti*c,Pctrus 

Ioannem,vtrum  Petnif  maneat  ilrcgula-  non  mancc  irrcgulaiis.ita  Panorrait.  cap. 

f is,auamuis  cxprcfsc  pcohibuerit  rois, ne  Pccntt.de  homiddio.AnniLver jrrqgular* 

quidmali  infarent  loanni?  ritas.num4(.Henr.didon4.&  Couacr; 

Coiian  uuias  p.  i.f.i.n.  S.cafu  i  .dicit,  cafu  jfContcaVilladi^o  c£, 
quod  fi  rixa  crat  illicita  cx  partc  Pctri  , 
manct  xrrcgularis,  non  tamc  fi  crat  licita, 

idem  tenec  Emanudc.  178.  cond.  iS.&  SbctioIV. 
Nauarrji.  1 27.  &  conf.i^.  de  homiddio^ 

necoppoiicumdicit  cap.  27.num.  Z5  i.fi  DewAgiAmitmfnmiuemiit4A9rfi. 

attciuc  !c2;atur,  lic^t  ab  aHquibus  dtctur 

pto  conuaiia  ©pinione.Et  quidcquando  ■  i  T  A  t  v  R  primo  ,vtrumqui 

rixacll  iicitaex  parcc  i^ctri,nulIaeA  con-  X^cftcaufaabori'us,iit  irrcguiaris}  ■ 

ccotterfia  incer  DoAoces,  vnde  folura  cft  .  PriintconcUifi6.Qui  cftcwifiiaborittf» 

dii&nfio ,  qaando  focric  tlUcica  ex  piUte  tncequa  fvettts  eflec  animatus  anima  ra- 

PecrL  De  quo  fic  tionati,iure  antiquo  non  ent  irr^iaris| 

Prima condufio.  Probabilius  cfl,  non  atvcro  qui.x  lioc  pcccarum  roducitur  ad 

dTeirrecularcm.itagloflacap.fin.ali.i^.q.  homicitimm,Sixrus  V.in  quaci.im  Extia- 

vit.&  aiij  citaci  a  Couarru.  Hcnriq.  c. i  j .  uagauti  dccrcuit,  hunc  maiicrc  urcgula- 

num.  4.  &  comimmiter  Theoloei  rcccn-  tcm,quamtamen  irr^Iariuicm  ruftalk 

tiores.  Ptobotur :  nam  per  prohiDtionem  Gregorius  XIV.  fncceflbr  dus,  6c  redndc 

impediliic*!^antum  erat  de&,moccem,  ^d  terminos  iuris  communis.  Prima  pars 

dciJconon  cft  caufaillius.  codufioniseft  communis  Dodorum  ^d: 

Sccunda  conclufio.  SiPetrus  qui  fuit  hibcrurc.  ficut  cx  Uteraruni.de  hnmici- 

Cautaiix.T,vdfipaflus  cft  iniuri.tm,vidcs  dio.6c  ratio  cft  Apcrta,qui:i  ibi  non  ca;di- 

ami£os  vd  conianguineos  ccntarc,vc  od<  cur  bomo :  nam  foetus  non  habens  ant- 

ddttitloaonemiUicec^^aoikcoattadi-  fttiiaiiaciOnalem>a[Ovidlhoino;Sccttnd» 

veri 
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DiffUii  fexts.  SiS.^ 

ret^  Ac  tCCtia  pftrs  conciunonis  coiiftat  ex 
Extrauagantibus  Sixti  V.  &  Gregorij 
XIV.  quai  rcfcrt  Hcnri.  lib.  i  o.  dc  facr»- 
mmto  OrdiiuSbCvlc.nuin.5  .iQ  eio^Ia^ili^ 

F ,  &  EiiiiiMiiiid  teSimim^abocfiu. 
Cf .  QiMdo  dkaciu:  homicida  <iircdd  vo- 
liuiianiif/ride(tip.fiDft.x.^b.i  xoncl.i. 

Secundaconcluno.  Si  firtus  crat  ani- 
macus  animarationaIi,quicft  caufaabot- 
rus^taliccr  (ju^d  fcrtus  occidituc  in  vtao, 
ydf aKaea,inaAet  irrcgalads4i»c  eriam  eft 
conununis  Nau.cap.Z7.n.  a  a  i.Suaainift« 
ver.aborfiisA  habetuc  diAocJiait  es 
Ktanun. 

Tercia  cocluHo.  Qui  cA  caufa  aborius, 
(j<lubiumfit,vtrum  tacus  crat  aniroatus 
auna  ratieiiali,idebet  lccepttcace  irrcgo- 
lafeiniNau.di6toiiUflDutiaJlenri.cap.i  y 
num.6.CoaamLp.  1.  $.a.n.  i.  &Sununi- 
Oz.  Probacurargumcntotexcusc  adau- 
dicnciam.de  iiomicidio. 

Pro  expUcacione  conclufionif  Tuppo- 
MndMm  cft>^dd  Iobcus  ma&ttliiius  ani- 
inacn&aiiiina  racioiuli  qt»dragenmo  die 
a  conceptione,  fismineus  vcro  odoagcC- 
nio  dic.ita  Couarr  Nau.Hcnri.  locis  mo- 
do  allegacis  ,  &  communiter  Oo^ojes. 
Dizi  rsiimiMlKiuaa  aniaaaienfitttta 
^▼egetatiHaaiitea  infinidicucyVtdecet 
D.Th.i.p.q.i  i8ar.z.ad  z. 

ExdidiJ  fcquitur  ,qu6d  qui  poftqua- 
dragcfinium  dicm  caulat  abotfum,cft  ir- 
r^ularis  j  led  m  hoc  calu  faciiiusimpe- 
tcacut  dilpcafiniolccBnd&m  ftybnn  pci* 
iikcsidariar,!niii^uic  Henri.di^  0.6» 

DviiTATY  RiecuiMld,vccum  qut 
datfb:min.r  mcdicinam,aut  vcncna  fteri- 
lit.itis,iicconcipiir,aut  vuo,  nc  poflicgc- 
nerarc,incucrai  uicguiaruatcm}  ConcTu- 
i»snon  incutrititaNanjiuinaaa.  ViUa» 
<Iiejiocap.^vcciicoUedcontrarium  cfl. 
num.  )<?.ilciiri.  n.6.&omnes.Ratio  eft, 
qui:i  '}\\c  non  cnufat  homicidiumi&  lic^t 
SixtusV.  impofuit  irreguiaiuatcra  con- 
tiadantesl^minae  mcdicinam,ne  conci- 
peccc.faKnaieamabftulitGregorittsXIV. 
6c  rcduxic  adtecminos  iuris  commiinic 
De  ialtante.  cum  jnnlicce.  graiuda »  mut 


%mtd.  DuLfrimum.  >fl$ 

paffa  cd  abodiim  >  diximus  (edione  !• 
dubio^. 


S  E  C  T  X  O  V. 

D«  Ji^tnfatitne  'megfd4rkttu  prnmkmk 
ex 

ET  pcim&dicanns  d6ittfto.»lfiEttnd^ 
4ccafnili,.Befti&  dedicefti  vobtt»- 

JWrjo. 

DvBiTATVR  prim6,vtrum irre- 
uUritasproucniciu  cx  liomicidio  iuilo 
creTcruacapapx; 

Pcimaconcittfio.  Staado  iaiuie  oiofr-' 
mnni  folus  PapapeceftdiipeatitteitaSy^ 

ued.vecbxiifpcnlacio^.  io.parc.  i .  Nauar. 
num.rp4.f  7.&  uum»ai7jnfine.Henci<|. 
c.i7.n.).hccra  L. 

Secunda  conciuno.Qijibabet  priuile* 
gium  difpcolandiin  omnlbits  irrqpilari-' 
tacibus,excepcabigamia,  6c  homicidio 
voluntario.benepoceft  difpenfarc  in  irrc- 
gularitacc  ex  deie^u  perfedibc  lcnitatis. 
ita  Caict.i.i.z.q.d4.art.  8.&  inSum.ver. 
icrcguLaritas.  ArmiL  eodem  vet.  nnm.i  |. 
jk  HenruiHm.5  .litcraK,ft  Nan.tn  vltinu 
editio.num.  140.  &  pacet  ctiam  ex  Com* 
pedio  Socictatis.ver.difpcnfatio.§.  fccun- 
doin  vfu.Probatur  prim6,quia  loqucndo 
in  cieore  no  eil  hQmicidium,fcd  i^ominia 
ocdSoi  nam  bomkidiQm  eft  crimen.Se- 
.cundi;  nam  lic^  occifio  ioftaaliquando 
dicatur  honiicidium«vt  ait  Henri.cap.  i  o, 
num.i  .iicera  A,camen  non  comprchcndi- 
cur  in  cxceptione  homicidij  voluntarij: 
nam  homicidi^jm  voluntacium  ,  quod 
rcmpcrexcipiturinpcvdi^  priuil^iit, 
eft  homicioium  illicitum  voutnmin  (k^ 
aliasqnamcail£l  vitandx  fuc  mortis*  vc 
tradit  Nau.num.140.Vndc  pcr  talc  priui  - 
lcgium  potcrit  difpcnfari  cum  Iudicc,qui 
jLudedcforniaait  cum  tcftc  &c  aiiis  ,  qui 
concnrrcrutad  calem  dcfbnnarioaem,Ac 
cciamcum  milic^qui  inbcUo  iuAo  ocd* 
dicicaBanei  &.x.qucft.4o.ara^b*  4.  & 

CCc  £ina 


Tfrn.uui.clulIo.Si  pnuiL-iiHuafpccia- 
l:cii  CSs.  Iptcihct  coucviiRt  t.ici:l:.icciTnIi- 
f pcntanoi  in  homidctio  caru.ili ,  non  pe>- 
tdl  viiTUt^  ca^s  uii^ilcgii  jiiijlpc-nrari  in 
inL-gularuace  cx  actci^u  lciucatis.  FU-c 
conclu/ioctt  .ilu]uo;utn  iuiuoi'un),&c(l 
conmi (.  ouanM  p.  j. in Hnc.  vbiilicit, 
ijuodhibcns  pycLllaccni  tiilpealantii  m 
honiicidio  catuaii ,  poccfl  dilpcniarc  in 

•«■ricairii^Viiiiai  milla,m,i»;kbcc  «atfHUD. 

itlcni  ri.nct  l'l.»iA.ic  li^tu.lib.i .  cap.M. 
n.  I  r.noncanvrn  vrtcoiuk^u  C  aktnmim, 
■ncc  iArmiU.itn,vrt]uui.imputin':n.un  lo- 
lum  ioquutitur  m  c<Uu  kcun<U'coiiciu- 
-lu>nic:EtpM»banr  hodra  cOAchi<io:iiani 


Ctdt.i  tolu>.tarhK's  t. 

Vtiu-u  \  c  io  l  pilcjpus  pallir  <iilj)i.n^ 
iarc  in  iiAv>i:i(:gulantac..  <^uoa<i  aiiouicj 

<iji'pcntare>iA!ii^(^idainquc  luNiucaai^o*- 

lu.ilit,(cu  mixti?      *  ■ 

l'iuuacoi'icluti'.>..liitcConcilium  Tri- 
i<iciumum  i>on  poterac  il|>Ucopu£  tiii^c  - 
iore  cHi  iacniOMines  jta>GoiMv.pa.f  .f . 
n.f  .vbi  cimalias,6£^insuibeLcap.  1 7& 
concl.zuIicit  crunen  HcnccLi9;o;atiliccn 
V,t]u6<.l  lu  c-'.(u  <  icculio  vrgcure  i*candalo> 
poccrac  dilpctilaic,  vi  miruiharcc  iii  ru<- 
lCLpcii  iaci.imcnt:i. 
Socumb  coiichifici,  Poil  Condtiam 


•r.tfo  ^itmi^uni^  cxpix:Uc  limitattir  dxi  bencpoteilililjicniarea«ilacritf  Or<iinQa 

•homicsiiiUlllCAliialoiiiomiciduim  .niiccm  intorum,  «SiTad  tjuodcun^uc  bcncficiufil. 

•lulhMn  iloivpoft  rt  dici  c.itualc,  cjuici]uul  ctum  curatum,  ll  homicidium  lit  occul- 

tiicac  C^ouanu.  n.un  CAUi.ilc  diciciir,tjuod  cum,acc  d;diKlum  ad  foruincontcncio- 

iioncft  dircAc  vt!>litumiac  vcrohomici-  iuinjtaNauarr.  n.i^i^.&McnriC.i 5^.^.5. 

-diiim  iuihivn  e  A  4i«cckd  voUntm ,  qtiam-  6c  ica  dirponic-OonciUum  Teiili^x.^. 

ui.^HillcF  &  Ikii^.  concediturEpilcppis  lacubasjltipeUndi 

R\<irch^1c(]tMUPpii)ii6.f|'uoviF.pit*co-  m  omiiibuii  in«^ulai-tca^ibot<ac;dcit^^ 

•p\i5  pCi  t.Hrultatfin  C'oiKilii  Ti i.itnt. k tf.  occiil-o  prouciiilccibiU.  cxrcpt.i n rcgula- 

•  i4,c.r?.iuwi  jn^rdl  «rlilpcii|arv  in  irrfc-;.iiil.i-  fit.\tc  Ivoimcidij  voiuncarii-  Scd  homici- 

-rit.ttc  c'\  dctv.H^\:ii  lcr.ic.ttis.  ic» Nauarr;  n;  iiiuin  caiuale cundiftinguuui:  voiuntaiio 


'I P4  $.7.Emfnanufcl^A:itaco- 1  ^^.condiin 
-j.Hcnr.c.npit5r.rtiirti,4iliccraL,^  in  glollii 

nlicit  <irt'c<munijnvm  vcc,:nuoruin  conf 
tv.i  (^>T.!.v'r.  Vndi  tjU-Ui.i^tHl  ni.  C.p.n.?». 

«cnva  tiiic:M  v-^Klc-cvir  <iitci  c  oppi»li<ruiTv,i!i4 
lo«  ju  k  u  V  r  e  fol  a  tiX  ies  fcd  rc  (o^urioncnv  rc^ 


non  rolitin  potcil  cHlpeoiare^vtmiuidcct 

inJijiifiepiiJifcd  cti.am  vt  rccipi.u. 
•■J  Tcrtta  conrirJlI(>,Ad  minorcsOrdinc» 
cti.un  ad  bcn.-Hcuiin  Uinpitx,poccft£* 
[Hitiopus  .tlui«caiarc.  etiani  poit  Conci»> 


(cYUauic  hvc^\ i  (^.PM^xictfr dii>roUariaA%  liurn  ,  ^uaiMUis  hainacidiuni.cafuflle  iib 

Concitium  iolum  ioc)uiturdi:irrcf»ti]bri<t  publiclim.ita  [•knric«r^unia..litera  T, 

c.irtbus  ex  dehAn  ^ccuUoprourni^iibut,  iurKfloc.;7.dc  excoinmuiucacJaim.Juvh^ 

/ctib.rc  fron  p'  oUtf>»tcx'<ith(i>o\erco.'  apt  dr  bcnw  flcto. 


vS<-<p.iirur  iclu<i6,l:p«Uopo«  liidi.«'Un\ 
noo  poHl.  dKpenlAt'^^  u\  Iwic  itY«?j»HlarttUte 
t%  i{vfe€ta  lenitttci'  pcr  p^ttfHicg^ii  Pi^  V. 
(aiiuN  rrjmn-Ki  refcrtUr  iii  <.Xv^cilioLi- 

menii  cclcbiuto  a  1111.0 8 Probntur.nam 
tnlrpikiilr^ium  lolnm  louuiftn  dr  itre- 


PicHutur  conciuiiocluie  aiuifcjuo  id 
fiotc/ar  \  tti^ct  cciaut^niodotnaiutConci- 
t(bm-(it6l»ciip.d^nojiaijf£rrii^quod  Epi« 
ilit^MfpOienuiurc  anticjuo^vt  aic^iictirth. 

Cap.  r  </  niim.  '■  .lucri  \  \,^  dicko  c..^7.n;un 
p.>rcrtatcmhpilcuporiunoUiivrcilndUia 


t^til.-inr.ttibu.';  cx  drkK lo  proucr«cniibtts^,  icduat  Concilimn- ad  lus  cojorounc an- 

Seoukur  ccriio,<)i|»ii'Ct»iiitiHllkrhift  4i<)iluitisnbcnciioadcr»iicipiAflcniii|. 

Or- i -i T  potclt  ih(ipi»ii4alv^  ^juiMh  eiu«  <W>.i 4Xap,a<xniiin. i .Ilhidauiem atMece-r 

' coniniiiBdnc  «.ticifiUf ,     ft^  fHaiH^.  dSh(^iikct€i^iid  iAlfraKccviuEcanc^uo^ 

'  kx^usu 
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!cK}U«ilo  qiuncum    Ordiijcj, tcnet  SrU  nort  vaWt,Di(i  fiat  mcnrio  lic  diipcnCuio- 

ucft.vcr  homicidium.*).  q«  8.i>Avti^.Hen-  vc  <i.ua  pro  pfitno.  it.>  GuUclmits  l.i.  C* 

ti.op.ty.r.um.^.liiici.iT  .N.ui  i.-.im.i^o.  ^ic  hpirv.op.i!.  .\ii<!.  (pcm  lcquitlirUaWus 

111  hn.  .i^^clubeciu-  m  c.ad  iiulicu'.uin.ao  ibiil.t>.4.con\n,UM!ir{;;  rt.-.Ytu$  ,vrfr:tilit 

ligiiiKi.ii<\  vh:  ivkiii,  w:j>vt  |>.ittoitmw.  Fcltnusc.Uipct  litcris.dc.tclciij^ist  N.itl. 

nimi.  .f.hciiii.  Lni|acn^o  ^ui^m  qu>iifti  «9nlIf^coQnl&Cigumi3fca0'.a<i'2.&£nm^ 

bcncliciwxHceticjt.SyiucdJocoinodoG»-  «HKlca^ijUiiMtciinxond.^.^.'  ^ 

nto^patr.  6*  Panormitaif  .ip.i.  «it  cicricis  •   SccuhJo  notandiim  cft,quod  h  aliqna 

pugnatuibuNir.ditcllo.  vV'N.ui.iiiodov.1  icliuin  habc.it  alivjjcd  priailcjjiinn  di- 

r.iufi.ini!  <licjc,  ^ot  c  cllc  oinniuni  iiuH  (ptnL-uidi  cuu"!  hoiii!cid.i  volnnt.ui.>,i)<»n 

opunuini,  l  )!Xi,(iwf>.fv:n.uu  ^dtjunicum  dcro^itur,licct  tnaltopiiuilci;io  c.xcipi.t- 

pttn  poi^{l,vi  inquic  >y lucft.   .VHI»i»e4  uu  kdmkfdium  vZ^itmtdcittramam  tdit 

pi  c.ylr.veciic,  aur  rft  bomi»:id(i.  iclHxu  cxccprLo  iolhm  ioccUigtcur  quoa^  con^ 

inv»docir;\tus;vhi .illcg.it  DQCtttrn.xoncc«  ceAabcodcui  PontilicCt  ItaHciu  i.  c..*>. 

dutaincn  N.v.'.  (|u<xl  potcrir  »lifpcnrnrc  n.;  .lircr.i  I ,     iu  i;lotl.A  cit:it  Dodorcs. 

ad rviincudam Cur-ituiu  !.uti  olncntunii  F      3<ld  <.<niiHl  iicccti.Uii  <.i^ri^(;.uui  pjv 

6c  ^UckI  N.AU.lo<][U.^iur  dc  hointcuiinca-  CoQuhum  Tridcat.  <5c  cll 

ftiali  pi^lico « patCBnain  A  cft  occikiivti  HBonVcap.  1 91  n  um*  r .in  ^oli^»  licera  H.< 
cciam  poccil  dupctarc  aftiactosOrdincs,      Terdo  litppoadidiuiidl,  quod  homi- 

ail  ohtiiitnduin  Curatum.Vrrnin  vcrA  ctda .voiuxarius,Tc]  criani  caf ualts,<)iutm« 

p<illi:  Etukop  tsdnpcMlarcinhoinK  ulio  uis  hr  occulriiv  .  :utlv.;ct  diipirnl.irtonc» 

lullo  ad  uurioLvS  (,>M^,ncs(^:  bjiufituun  conrra  ( Jaftrum  unpuqu.irum  liip  diip.z. 

/Implfx  i  N.iu.n.  i  i  S.  ui  llne  vidrtur  nc-  dub.i.&  p.itct  cx  Tridtnt.kll.z^.c.f^. 

gatf ,&£manuel  cnp.  1 74. coiicl.1*  dioic^  ,  His  (itppoiicis  c(l  priin.i  optnio  . qu.c 

c^u^ioiiim  potc(Vdifp6^C8,vtmira'fttcc  dicic  duo.l^tiitt^tpicm  Epiicopus  patcA 

iitrui*ce|}tjSinon  vttu(cipi.ir.  difp^iareciifnhomfcidadircdc  voiun* 

Sir<^iurraconclufio.  Prob.^biliu.s  dl,  tariri.vtmiuiflfcriu  miuorjbus  Ordmi  . 

t]U»'ul  p'^tcil  ddpcularc  ctia  ad  (iilcipicu-  bus  t  un  U.Uccptit.ir.r  fo.mii,Andr.  i  Io-« 

dosiniuorcs,  &  bcuchtiuin  liinplcx.  u;i  ihcnr.Cr.irdinalisi&  .ih|  in  cxp.i.dc  cLrt- 

Mcdina  in  Simi«Iib.    cap.  1 1 1.  &*air  ds  pugrutniilnain  ducllo.Sccund(Vdicit, 

i&  tcn  crc  multoa  Oodore»;.  Pmbatiur^  qtiMCcib  m  potc(i  <  d  1  Ipehiarc  ai^  bcu  elt* 

4)u»ifiullus datur  tcxcusiio^tioidproiii^  ciii  tfmplcxvnon adcmnui.  ir.i  I  !(>Aicnfl 

bcarurEpifcopo.    <  t^s:  I^in»^vtnitiin.didocnp.    Os:  l  vliu.c.  :ul 

.DVB1TA.TVR  rcrti<>,-  quu.  poiiit  di-  a;»<iKiHniu.dc  hoiuuidio. .SvluviTcr  Vvt. 

Ipcniarc  cum  hoinicidA  dircclc  vulun-  hoiuicidiuui.;.q.8.p.j.t^  vtruimjucdictu 

tario?  Et  inprimis  liipponciidum  cil»  Pa«  colliiritur  cx  didxi  cap.  u  vbt  dc  uuodam 

pam  dirpen&cc  poilcvc  rcnct  cnmmunts  homicida  dicic  P.np4 ,  qtiodnon  dcbct  in 

opinio ;  pio  qiia  rctcrt  midco':  I)o(fV(M  t «;  (HfCis  Ordinibus  mtnit>iarcp«r  quod  vi- 

<?ou.n"rtJ.p.i.$. ;  nurn.  j.vci  lu  lnucpl.inc  dcnu  ctuitt  llaiiirpcnlaric»  in  ininoribj.s, 

oMlar.Et  ratiocit  t^iua  ouuus  Uicjjulari-  &1ccui^<liim  dtctui.i  cl!:  '.itui  v  \  mucc. 

msrilindu^a  tuic  humono^viulc  iura,  vbidtiir|u  ,  f*atttutumc>!  cHmtowta  h^- 

qti«  dicuntl^apam  non  dirpcnfare ,  rctc^  btndum  ktmfidum  mi^tmwdiHr  disfitnfvc., 

Tcnda runt non  ad  n.^tcflar: m ,  («dad dif-  vbilkdc  cxprel*^  no  iuJlrtitv;.ttur  .id  fiin- 

ficulr.-itc,  quiarai<3  vV  ditbci.ilrcr  dirpcU-.  pJcx,tamcn,vt  ibitiaBaiit;Panorr.iii.t!i.v\r 

IkcJta  Svluvil.vtr.hoinicuttum.    cju.c.g.  HolliniL<|uar.<lo  in  it  rc  tonccdifur  i  pi-! 

pwiwdc  i.)tdaciisPci:v2a<i.Viiiadtcgo  c.G^  ItopisdUp. nLuiu  i.i  bvt.vricio  ,  intcHu;t - , 

tmm.i4.Mcica,qmklihlpCaactodtVp«:n^-<  rur  dciimpiu  t ,  maximc  qiiod.  in  tit.i'  c. 

ttoniifpraf  ttxondbimiiutfidio' commiftb  prohtbctur  iiamicdar minilh  at io  in  llt- 
-  C  C  c    .1 .         ci  i<v^ 


388    Septimdfors.  T)ediffe»f 

cris,  finc  qoanonpoceft  quisrcruarebe* 
ncHciiim  curacum ;  eigo  hjec4i(pcnikdo 
non  inicliigicui  dc  curaco. 

Sccundaopiajo  ccnec,quoci  fi  homici  • 
<Siudieftoccuicum,poccft£pi(cDpus  di(- 
|ien(afe,vc  iniiuftncciiini  iniacrit  iaiv 
lufccptis.  iaiAtcfaidiacomMC.ile1its.foi» 
dift.  AnchxcAnus  in  rcg.pcccacivetiia.in 
^.coLj.imo  Angdus  vcr.  homicidium.y. 
4i.  X  .dicit  qu6d  cciara  poccil  diipeniarcaid 
fttfcipicndos  Cnaos, 

Sitpnimc6chifio.Qiioad6crofOnii^ 
ncs  ncc  pocerac  EDifcopus  iure  anriqoo 
djrpciarc,ncc  poccumod6,quodnonpo* 
tcrac  iurc  anciquo,ccncc  SyL  Ycr.homici- 
dium.5.q.8.p^..&  afoitiori  Cou.& £m- 
manudcicauin  dub.i.c6cLi.vbiid(enec 
dctaibali,  fcpcobatsrcx  cniiiior.f  a  di« 
ftfn.vcft>inotacglo0a.Ecincelli2irurcon. 
c !  vllo ,  quamuis  homicidium  nc  occulru 
concia  EiTim.inuclcm  c.iyp.  nocab.^.  ica 
ienct,&  bcnc  probac  Nau.in  Hirp.c.i7.n. 
1 5  p.vbi  dicic  cITe  commune  i  cuiec  eciam 
SyLfiip  &  probaTnRnamittcaabrolucilob 
^acur,  ncc  ili(^ingimcdehomicidiooc- 
colto ,  vcl  piibhco.  Pr«tcrca  incclligicur 
conchjfioctia  quoad  vlumlufccptoru^vc 
pacct  cxditfto  c.mzioiuibi^n fufdctiomt- 
Ki/?r«/ fjquod  vcr6  no  poffinc  modd,ccnet 
NauJn  Latiiiao^jua^ainfineAEina' 
aucldidlo  nocab.f.  Ludouicus  Lopcatn 
Inftru^o.tonfcicntiar.p.z.c.pj.Probacur 
cx  illis  vcrbis  Tridtntmi/eflii^.c.y. 
voluntgte  homicidtiiptrpetrMtmtj^ Jierimen 
HcuUmn  fnerifj  tmllo  lemftrt  tidptcm  «rdints 

nefciayetiamfi  curitm  nenhabeant  anunarnmi 
conferre  lictat ,  ^domnivrdirte^fU  btnefxio  ^ 
effi  io  ecclffi^riio  perpetno  carea.'.  Quibus 
vcrbutoihcur  EpUcopis  omnis  poteftas 
di(p<eii(aiidi«fteniincmiwims  rcgulaCa> 
noniftarnm,  qu6d  quociercunquc  in  iuce 
prohibcr  n  r  aliquadirpcnfacio^inccU^icur 
rr.pr  I-piitopi,i]ui.i  rcfpccftuPap^non 
h.ibc"  locum  circa  \  :<s  iuuruuiam  ,  hcuc  e 
cou:iario,quancio  lu  aiiqiio  tanonc  cou- 
ceditur  diilpct^rio ,  ^dia  conccffio  fic 
p«rcopo :  nam  Iwc  vccba  dehent  aliquid 


operari,&    refcneRturadPapa^nihil  o- 

f>erarccur,quiadcPapa  noncracdubiu,5c 
cx  dcbct  fcruirc  dubio.Hac  rcgula  tradic 
Innoc.i  .dilc(ftus.dc  ccmporibus  ordinan- 
dorum.  Hcnr.cipjfk.2..  &  ahj  rclaci  a  Syl. 
vcr.difpenl&tian.i  ^  .&  fpccialicer  proba- 
cur  concIu(io,quacumadvfimi  ocdjnuni» 
ex  illis  vcrbis  Cdcilij,^^  altmmAdibui$ 
&  ibi ,  onjrtt  officio ecclefiafiico  perpttuo  careat, 
(cd  vius  (acrorum  ordinum  cft  officium 
ecclctiaflicumjccgo.Credocamen  cumP. 
Hcnriq.c.  i^.n.iiunAoaaJiter.  V,qu6d 
Epifcopus  iure  antiquo  9c  mod6  poccft 
di(pcnure,vt  vrgecc  ncceflirute  miniftret 
in  fufccptis  facrii,/!  dclidlum  fit  occulcu, 
&  vrgcat  lc.\iidalum,ncc  fic  fACihs  rccur- 
ius  ad  Papam  )  uuod  probo  cx  do^ina 
Sylneftri  ver.diwcn(acto.n.i  f . 

Scctmda  connufio.Quauis  ad  vsu  mi- 
norumOrdinam,&  adoBcinfdu  bencii. 
ciu  fimplcxpotcrat  olim  Epifcopus  difpe- 
farCjmodo  tamc  poft  ConciUii  no  potcfti^ 
Primam  partcmtcncnc  Aucocc«  ciiaci 
pro  prima  opinione.Secundam  vcr6  par- 
cem  cenccNau.n.i^o.in  fin.&  c0nf.T7.de 
homicidio.  Ludouicus  Lopcz  fupr.A:  aii^ 
rclari  ab  Hcnr.c.  i  p.&  quaiuum  ad  bcnc- 
iiciu  tcnec  Emnunuclc.180.concL1.H9c 
fecudapars  coclunonis  cft  cocca  P.Hcnr. 

3tti  c.X9.n.i.dicic,  fipi(cppuro  poflemo- 
6  diipen/aiead  vliniminorum  Ordinu, 
&c  lib.i5.dccxcom.c.57Jj.T.aic,po(rcdif- 
pcnfarc  ad  bcncficium  fimplcx:(cd  noftca 
icnccmia patcc  ex  vcrbis  Concili)  citatis, 
rawif  efdt  «titpapf .  at  btnefcio  ptrpettt^ 
unat ,  (ed  vTuc  minorum  Ocdinum  t£k 
officium  ccclcfiafticumjcrgo, 

Tcriia  coclufio.Prxdiikumc.  Conci- 
hi  non  priuat  ipfo  iurcclcricumbomici- 
d.om  voluucarium  bcncficiu  antca  acqut>> 
fitisjcaEmmairacl  c.i8o^vndcquantttiix 
adhoc  immutatuD^manccius  anciquum,. 
dc  quopluradi(p.addabitf.concl.A.  Vide 
inf.  difpuc.S.in  fin. 

D  Y  BiT  A  T  v  R  quart6,vtru  quemadmo. 
du.diipcnfiido  in  homicidiodice^  volii» 
ntio  rereruacur  Uli  Panx,tcacciicererti»- 
tncdiipenSuio  ia  munbtioac  volucaria^ 

Paitcia 
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tytffutfexU'  SeB.qumta, 

Parccni  afiirmatiuamrcnct  Hcnri.c^ip. 
^nuin.|.Iicer«  Z ,  &Mcdina  in  Summ. 
]jbiZ.  dp.  1  i.f  iz.  Paitemver&  negarU 
uam  renet  Eninnaelcap.  1 8 1  .concL  i.  Er 

hanc amplcifkor  canquam  bcnigniorcm, 
imocandcm  vtcictiir  amplccli  ipft-  Hcnri. 
cap.ip.num.i.  ingloira,  liccra  i,vbi  .iit> 
qu^  Conci!ium  non  cxcepicexpretsd  ir- 
rcgulai  itaccm  cx  inutilationc,qu«  minor 
eiljiedcxibb  lu>mici(iio  voluntario.  Ec 
probatunnam  rcfcruatio,  nu.T  fic  F.pifco- 
pis  ,  crt  quid  oJiofaniicrgo  ftiiclc  cft  in- 
rcrprctanda.  Ncc  ob(lat,(juud  iu  matcria 
irregularicaris  homicidium  9c  mutilacio 
rcpuroncurpro  eodem ,  quia  non  habec 
verum  in  omnibu.s-,vt  olU-nciit  Emanucf. 

Hinc  inicro  cuni F.manuclc  concl.  2. 
qu6»l /i  honucida  petat  liifpcniationcm, 
non  fufKcic  diccie  fc  muiilailc,  lcd  dcbec 
dicere,qu6d  occi  Jir, 

DvBiTATVR  quint6,vrium  Epi- 
fcopus  pofTIt  modo  difpenfirc  in  homici- 
dio  volito  in  fc  caufa  dcfenlionis ,  cxcc- 
dcndo moderanicn  incuipatx  cutclx,ii 
liomfctdtwn  fir  occuUum) 

Dia,<UM/Si^lr^ia;/SMM,quaa  eft  duplex 
gcnus  Komicidtj  volitijvnum  vdlirom  in 
lendcaufa  dtfcnfionis,  alicrnm  volitum 
in  fc  c.Tiil.T  dcfcnfionis  ,  vi  bcnc  oilcndic 
Nauai.n.j.  jj^.in  Hnc. 

Priraa  concluiio,quod  poceft  Epiico- 
pus  difpcniare.  Probacttr :  nam  po/b  Tri- 
dcntinum  feCa^^cap^.  potcil  difpcnfare 
in  omni  irregularitatc  cx  dclid^oocculto 
prouenicncc  ,cxccpto  homicidio  volun- 
tario  ,  fcd  ibi  nominc  liomicidij  voiun- 
tarij  incelligiciic  liomicidium  iUicitum 
volirum  in  (e ,  flli^  quan^  ddeodeiido 
propriam  vitan,  vc  dktt  Nauaif.  nuiB. 
a^o.crgo. 

Scd  ccnitra  :  namin  Couciiio  ^trff.  14. 
C«>.7.  dicicur  dc  hoc  homicidio  ,  quod 
cmnittatur  loci  ordinario,quod  vcrDum 
non  ngnifkatcommi(Ik>nem  fa6Um,ftd 
facicndam.Rcfpondctur,qu6d  h«c  com- 
iniillo  intclligitur  rcfpcdlu  homicidij  pu- 
biici,vt  patct  cx  vcrbis  Concihj,qui  non- 
•i£cauia  co^nita^df  probacis  prccibua 


ac  n.irratis,ncc  .ditcr  dilpciifarc  poflir^ita 

qudd  fi  homicidiimi  fuciir  voUium  in  (e 

noncaufa  dcfci'.fionis  cfl;  indifpt  nfabil^ 

tdcft,rarii1imc  diipenfatutjat  veruHfue- 

rir  vohtumin  iccaufa  dcfcn/:o!,is,^  fuc- 

rit  occuhumjdifpcnfat  Epiic  "Ui.ii  vcio 

fucriipubhcum  ,non  cil  indiipCiilabilc, 

quia  non  aded  difficttlcer  committetur  '  > 

loci  ordin.irio,vccaa(acognita  diipenfet. 

Etlixc  cft  lcqitima  cxpUca^io  Conciiijt 

quam  approoarunt  viri  dodhllimi  a  mc 

c6(uiti,&  pcr  ha:cfacileintclhgccisqtK)(l 

dicit  Nau.ir.did^o  n.ajj^.dfciib.i.  Conli- 

liocura,Con(l  j  7.detcmporibus  ordinand. 

drca  finem :  5c  EmanucL  c.  179.  concl.4. 

quamuis  partim  tcncc  contra  no(li.xm  * 

conclufionem.VidctcHcnri.c.  i p.n.^. 

Sccunda  conclulio.  C^od  dixaiiui  ue 
homicidio  vohto  in  fc  cauia  dcfciilionis, 
idem  diccndum  eft  de  homicidio  cafualt, 
idefl.contingcntc  non  cxpropofito,(c4  ,  ; 
ca(u,vt  in  rixa  fubito  coniiiircnri.ciau- 
do  quis  iucccnfus  ira  occidit  autorcm  ri- 
xa:in  hoc  cnim  fi  tueiit  occuhum,potcft 
Epilcopus  difpcnfaiciu  Hcnri.  &  Ema-  ' 
muific  Didacus  PcrczcitarifcA.».dub.i. 
«nrej.c6cl.Et Didacus  ait  ita farpe reipo- 
diilcconluhus  pofl  Concihum  Trulcti- 
nmn  fauct  Pi.iga  dc  dch<5V.hb. r.ci.p.  i.n. 
5  .tcncc  Adduionator  .id  Bcrnard.l)i.iz  iti 
PraA.  cap.  5)4.  veibo ,  cric  VtxA  homtci- 
dium. 

Ex  didis  iequitur ,  qu^  fi  decicns  i  n 

facris  contraprohibitioncm  iuris  orcidic 

proprumanuin  bcllo  iufto,por(!}  F.pi- 

icopus  diipenfarc  ,  ii  liomicidium  lu  oc- 

cultum.  ira  cot|igo  ex  Henri.  cip.  1 5) .n. 4, 

Istera  G ,  quiatwe  noAcft  homicida  vc»-  , 

Inntnriui. 

Sedcontra:nam  illiul  homicidi  iin  c(l 
vohtum  &  ilhcitum,-'  Rcfpondcu:!  ,Uv'hcc 
cfle  illicitumcontramiUciam,hoc  autun 
foHUneftiUidtum  c6tra  prohibitioncm 
iuris  Canoaicipropicr  inuececianH  idcm 
diccndum  cft  dieirrcgulariratc»quftro  clc- 
ricus  contraxit  .iccuiaiuio  in  c,iu(\  fin- 
guinis  finc  protcllaiionc  ,  vcl  tciiihc.vn-  " 
du;iYcl£iuitaduocatus ,  &  vicic  cotuiA 
CC«    y  rcum,' 
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ic«ini;vr;Jc  i  ti.ui»  in  hispotcft  JiljKnl.uc  li.nu  difrcrctiam,qu6<l  fimiiiiftiat  puWi- 

l'r  rla; .! ,  Rtligionis  pcr  priuiIcgiuAii  di-  ct-,ilcbcr  pcrpctuo  mancrc  irrcgul.iris  Cmc 

!pi  '.in.Uiiii  in  o;riub.!N  iact;u!,uiMTibus,  Ipc  Ji('pciiLi.ioiiij,pr.rta«-]uam  fi  icligio- 

CM  t  pti^  li«.mic!«.li<j  y^'liiun\i.MtA  !  Iviui.  nvmiiv^ndi.tturjqui.-x  tunc f.>uoiercligio. 

i:.4.Pr.i:cic.i  iiicit  I ki.ii.M.j.roliuii  l'.ipA  uis, puttiuEpilcopus  tiiipcnrarc.  Si  vcrp 

pollc  dii))cnlarei;um  eo,  qui  vcrric  infir-  luiiiiftrauic  in  occulco,  poccru  l:\nU  i>pu« 

mumaniitioaccclcTantliniortcni,vt  vjtct  curacopoft  pcraAam  ptvmtciui.iunU- 

.m<niftias  inHrilUi  fctl  ineo  iiKlicio  hi)mi-  rjicr.farf  eri.u-n  m.mcntio  m  lctul> >,  5:  Iioc 


i  vl^uiTJ  volui ir.''.i ium  iutiiipc nl.ibiL  cll il- 
liul ,  naoii  lu  .xnnno  ci  uilch  ,  iiuuvcro 
<<iUii(lo  iit  CA  coiunulci.iiionc.  '       •  • 

D I  s  i'  V  T  A  r  1  o    V'  1 1. 
De  irreguljiritMepntumtmetxittriir 

Dc  iJU.l  ttM/.tt  Soto  cllj}.  ^  .fftt.tihv»i- 

gul.mt.ts.cjp.  I  ^■j.N.tnAr.aip.:.''.  nurn, 
146.  SitmrnijU  vcr.  UajftifMHs. 

DVditatv  r  priin6,vnumicerantea 
Baptilinum  liiu  irrci^uliics:- 
Priin.-icom  liilio.C^i  lcicnrcr  rcb.ipti  - 
2atur ,  \A  r.  b.iprjz.u  ,  cS:  .A.  '^h  tu'»  inint- 
llrans,nunciii  iirc^ul.ucs.Dc  rcb.iptiz.no 
ej[lfC3C.caa.coiilInnandum.  f  Obdift.£r  can. 

ii  bi$.  dc  conlccrar.  diO.  ^.Dc  Acotyco  tik 
tcxt.c.cx  Iiccrarum.dc  ApolUcis.vbi  Aco- 
lyto  publicc  miniftr.mti  lccundo  B.ipti(- 
!TJo  unponi; ;n  pirn.x  urc^uUritiUi^,  Dv 
tcb.iptiz.uuc  ul  tenet  Syhi.vcr.IUpiUmus. 
f.q.}.llcvier.irrcguiariras.  q.  ^.Nauarr.n. 
a^^.Hcnri.  n.  4.&:  vnanimiccr  Do^orcs, 
quia  liccc  no  inuenktur  cextus  cxprcirus, 
fatis  t.amcn  co!lic;itur  cx  diclo  c.ip.rx  litc- 
tarum.nauil^  iiupiinit  iricuuluit.itvr.»  A- 
colyto  minilliAnti  ^potiv  ii  uucimpouit 

.  mini(lrorebapcizanti*,colhgtturctiain  cx 
can . T ;  A poftolorum,  vbi imponit ur  [hb- 
h&dcpofutonts  Epiicopovcl  presbyccro 

.  ■ccbaptiz.mti. 

Scdcirca  illud  vcrbum    publice  min  - 
Jlrantij  notandumtrt,  quod  n  uinLiih  tc- 
Aent  Acolytum  manere  irrcgul.itcm,ipa 
uii  Dttmftrec  in  occulco»  ic  iolum  cilc 


moJo  cxphcint  pr«dufli;m  c.ip.  cx  Iitt  r.n 
rum.ar  vcro  probabiliui  rcputo ,  qfiod  u 
miniftrac  in  occulto,non  mwec  irrcguta^ 
ris,rcd  poccut  poll  pcraftam  prvnireiir 
ttam  promoucri.ita>Sylucll.  vcr.  ii  ti  j. .  !.t  • 
ritas.qua-lT.^.Hciui.n.  in.^.  ^  :dit|t;iM.i- 
girtri:n.»m  kx  pti  n.tlis  p' .rt  :puc  jn  m.i- 
tcri.%  irrcguLirit.-itis  ihiclc  cft  iiucrprc-" 
Linda.Sedaducrtiic,qut>d  rcbjptiz.uis»  ti- 
c^c  Cit  in  occulro ,  mancc  irreguUris.  iio 
Horticnr.fup.di^flo  c.ip.cx  hter.-uum. 

Sccunt!;\  coiu  li  Ui'.l':niu]!i:«.,  qui  anrc 
vlum  i.rcionis  r;h.ipiu.\cu:  ,  luui  m.uivt 
iric^ulaiis.itaSotodiCto.ut.t;.  6c  tll  tcx. 
caiLplacuit^  can.qtii  apud.t.q.4. 

Siopponasc.np.  qiii  inqnaliber.  i.q.8* 
vbi  dicici^r«eosqiu  ui  qii.ilibctccarcrcna» 
ptiziti  fiiut  ,  ad  cccL  n.irdcuu  militi.im 
non  cllcadinitcciuloir  l<c:poiuieiur  i.mn 
glolla  ,  inccihi;cniiuuj  cllc  ilc  quahbcc 
arcatcadulca ,  m  c]ua  Cu.  vAis  rationis.  Ec 
probatur:  nain  canonqui  apud.  icddic 
hanc  nxionctx\yiihiA  fnctjip  i^norarmt. 

Tcrti:i  coiu  !iilii-».Si  noii  bnptiz.uijs  rc- 
b.iprizc:,  non  m.mcr  :rrv;..:ul.uii.  u.il  ku- 
n.nuin.^.in  ^ic>li.j,lucr.i  J :  nam  tiim  {hi,-- 
na  harc  Cn  ccck  /iaftica  ,  non  comprehen  » 
dic  non  baptizacum. 

DVBITATVR  fctuniio  ,  vrium 
qiii  ex  i^nor.iiui.i  rcbaptizac,vcl  rcbapci- 
2atur,diit  iric;j;ularr.;      .  .  1 

Nota ,  quod  lAa.  ig,nt)rantin  poceft  cflc 
£idti,vc  quia  igyiorac^unc  cflc  b.ipcjxacu, 
vd  iuris,&  ba:c  rurfus  poccft  cilc,vcl  iuris 
diuiniprohibcntii  tcb.>.piizuioncm  ,  vd 
hum.iiii  imponciuis  {>frn.'i  n  rcnul.uii.itis" 
tontra  rtb.qnizantcji  vcl  1  cbaptizatos.  . 

Primaconclufto.  Qui  jgnoratia  incul- 
p.ibili^Mnnincibili  fadi  rcb.iptizac  ab» 
lolute  &  fine  condicionc  >  nou  fit  icrq^Uh 

lari% 
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\''.  •  2>ifft»t.fef$m4t* 

Lirts.tta  Sy lucd.vcrb. fiapdrmus. ^ .*]U.t iK 
5.S0C0  coluui.  I  z  JJetir*nuniu(.&  Do^o- 

TCs  coinmuiutci .  .  , 

{Kitikaccdeioiieddi^ii  if^i^o  vbi,nuUuii| 
cilidelidiim»iitilU«ctinYcg(iWius.-  Sie? 
cundo :  tuuaiftu  pr optic  Io^ikoU^}  npa 

<!icicm"  icttcrAic  lJ.ipcirmuni ,  tjnia  rn)ii 
Cttniv  tui  icct.itum  ,  t.j'ioti  ncl».  uui  clli:  r.i- 
.^tuin.c.lukaiiut.ius.  cl  i.  «ijc  coitlccvui, 
fllill.l..  .  i     .  1      : «        •       >  i:» 

Sccuim]»  ccinduAo.  I4ein  dicciMlum 
cfl  dc  L'cbAptizftto  \  h.rc  en  qoncra  Atic.^, 
p.ir.tir.i^.cnp.i  conn.iglollain, 

Turtcciciii.il.  in  t.ij>. <jut  bis.  J^  conLc- 
crat.iiilL^.  J'iiinuiu  iuiii.l.unauuin  co- 
riun  eft  j  iiuoil  irrct;ulAntas  poteil  ioc.iirri 
tltic  |vcc.ico.  Secunduru.c(ldt<ikuincqui 
bi&.vbi  dicicui';  Q$u  bit  h.i^tpiL,.tiitr  ignfiran  • 
ier,  Uir!  [anntrt non  tf^tM^mntamtn  ptteji 
ddjiaoi  Oidtftei  proinoueri.  ScJ  nolbaiu 
condunoncm  tcncc  Soto  fup.  colum.i  i. 
Couan  u.p.i.$.8.  Nauarjiutn.X4tf.  Hcnri. 
nuin.5.  Probatur:  iftecxculacur  acuipiH 
erpo  cti.iin  i  p<rna. 

Ailpriiniim  riMul.i'iienrutTi  lofpondc- 
tUL  pri2iu>,L]uo*iiiCc-t  mc\;uldru.is  utcur- 
rsuur  aiii|uando  iinc  pcccato,  non  tanicn 
per  roiuin  aAiusD  alccrius  (xnt  a^  mco 
libcro  prxtcrqiiam  il  irreguLtritas  Ht  cx 
dcfi.ctu  Cvirpoiis,  SecTini.lo  icrpoiidctur, 
<]ii*«H  ]i*c  11 1  c;.;til.u  itas  cimi  Ui  p<rA.\,tK>n 
iwciuntuL  lt)tcpv'Cca.to. 
.  . .  Ad.iccuttduNk  fundameiuum.rcfpon^ 
detur  ,ibi  £:rmoi)e  cflc  de  ignorantta  culrr 
f4ib)Ii,«.|uvivix  pr^*iuniti)r  tgnoratuia  in- 
uincjHilis  It  iuriscou^iiuin!<;ia:  v.  ro  u  Jc 
/".4CV»d4vctut ,  cxciU.C  v  t  .ih  1;  rci;ul.i:it.\tc. 
^cc objl.it, quoutfgituvdivH,  nvi  lenerur 
/vjyi/mjcrgn  \gnor.ioti(ierattiuuQ<;ib;l^^ 
iVHi , inqt^mH  obAat , ^ia  noi^  \pqiii- 
-ruc  Jc  pirnuraiia.  Idcra.nciuati,  ied  dc 
pubhc.i.  V miv  (liifu>  <  ll,  cjuod  noii  icnc- 
jlur  pcitc. tc  fcpuia  Aiui.-^s  pa-nuciui* 
ibidcn^tMprfiloiai^.    tcncictur,  rklcicn,- 

M  i  Hc  in^o  r  um  Soco  .4c.}^enr<f  orKc4 


Dulj.fccundtfm.  3pi 

pr.itlivt.is  iluas  ..oncluiioncs  inrcili}(cn- 
li.is  .ll^  11011  loluiu  v.i»  i^noriuiri.t  inuin-  ^ 
cil>ili  t.icii ,  lcd  cti.iiniuits  liiuiiii  p;olu- 
bcutis  icU*pu*;uioiit:in  ipat*.t:  ii.itii  utc 
qj^ci^ratur  a  culp.i  jcrgo. 

Scdnota,  quod  lia:cignorantia  iuris 
diu.tuiinprc:»l>ytcro  u6  cric  inuincibili$» 
quia  cuni  cx  oiHcio  tcncAtur  b.iptizarc, 
tcnctur  icuc  Itoc  lu^  diuinum  &  cauont- 
cym.  . 

Teitia  conciufio..  Ifte  iw  i^norantcr 
rcb;^tixatus,  licct  poftea  (lics  ratum  ba- 
bcat ,  uon  fic  irrc^;ul.ii  i-^.  }  \xc  cfi  coiitra 
Eminauuclcm  concl.i .  ^c  alu";,  bcvi  c.\m 
tcnct  Hcin.n.j.in  Hiie,  «5«:  paictexdtdVis 
Uifp.piiccdcuti,lcct.i.dub.6. 

(^arta  coadufio.Qui  rcb.iptizat ,  vd 
tich.ipcizAtur  fcicus  iu»  iluiinri  ,<}Uod^pro- 
iiibcc  rcbapciaationcm,  licct  tgiiorccin- 
uinvjbilitcr  ius  hiunaniun  itnponcns  ir- 
rcgulaiitatctu  contr.t  rtbiptiiaiiics  m.-i- 
net  irrcgulutis.ita  iicnrti].num.5.  <S:  jiij 
Dodborcs  cicati  di(put.a.dub.7.concluni. 
&ratio  cJl,quiap(fcuairrcgulai'i:atis  non 
rccjuitK  conrunt.iciam ,  iicucrequiricex- 
coir.iiiunicido. 

Scd  quiil  Aiu.iuiio  poll  hic^iin  diligcn- 
tiamtnanct  dubtuui  pi  obabiic  ia^  ,ict.> 
Jicet  vcum  aliquis  llc  baptizacus ,  dc  aitcr 
rebapcizai  ilUua  abfolut^  6c  (v\t  condi^ 
tioiK? 

...  Inpvunis  ccrrum  cfl ,  inhoc  prccirc, 
quu  t.icbcb.u  bapciz.uc  lub  contiuiouc} 
i]uod  vero  ad  trregularitatetn  attincc» 

Sicquinu  coaduito.  pcobabtltus  dl, 
n  :i  tn.mcrc  irrcgularcm. ita  Hcnr.  num. 

.ili<[ut  M.igiftci ,  nonnuHi  cit.int  N.i- 
u.-xrr,  nuni.  ^46.  lcJ  U  .utciuc  L'^  uur.Io- 
lumioc^uitur  dc  bapiiza;uc  lub  conditi.Q- 
ne :  nam  in^ndic  excufarc  iilum  aculpai 
Vrobajcur  concluno  ,(]uiauon  iiuiicatur 
itcr.itum  .^uoddubitaturcdi-  fadkurq.c. 
ftii.iU.clc  prc.<.bytcio  non  b.apii2at0,$cvu- 
d6  •  aun  btrcirrc-gu'-uit.-i£  iinponitur.co- 
tj.ACOs.,j(jut.ibic>Vjic  ic.b.iptiz.mc  i  llK"  fU- 
tem  non  poteit  abfolute  dici  rcbapti;E.i-r 
for,cj^i)xn0n.cp;iftct  dcpri^ri  I^.ippUpo. 
Tero^aia  idc.  ucii^.  ^  Virti^litcr  ccn- 
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391-    Septima  pars.  mWregui 

(cuir  hal>cic  inrciitionem  non  baptizin- 
di  ,n  c(l  bapt  iz;icus,vc  aic  Henci.nuinM^aii 
glofla^iccra  I. 

DvBiTATVR  terri&,vaimcclMi«> 
pcizans  (ubconciicionecunijquemicKe^ 
lc  b.ipcizacum,fiat  irregularii^ 

Supponcdum  eft  ex  marci  ia  dc  Baptir- 
mo ,  qu*cft.(>6.art.<).dub.  i,  luftura  giaui- 
icrpcccarc :  tiamiuca,quje  conccduacre- 
bapdzare  fub  condidon^  (bUkm  loquim* 
cur,quaiido  res  cft  dubia.  Soi«  odtnii*  ^ 
didtciTc  irrcgularcm  ,  idem  Cordob.  in 
Stim.quxft.5  7. 5f  Emanncl  conci.j. 

Sit  concluno.  Probabilius  cft,non  cfle 
inceularcm.  ita  Nauarr.  num.       &c  ex- 

Sremiks  in  Hil|>.  Rcnriq.  num.  ^iicera  E» 
c  mulci  KCagiftri.  Probatur  prim& ,  ifte 
non  rebaptizar,crgo  con{equcncta  patet. 
AnrcccHcn?  vcro  probatur,  fi  iftc  finc  v!Ia 
:  ;rrntionc  baptizatidi  ablolucrct  iamba- 
|)Cizatum,nonrcbaptizarcc,quiadciicciCC 
id,  quod  exparte  miniftri  eft  neeeflarium 
ab  mbftantiam  (acramatti,nempc  inccn- 
rio  baptizandi  \  ergo.Idemdicendameft 
quanoo  rcbaptizat  (ub  conditionc  :  nam 
tuiic  folum  habct  anmium  baptizandi  in 
caluiquod  nonllc  baptizacus  ,  &in  cafu, 
qu6d  ficbs^rixatus  >  non  habet  animum 
bj^^tixandiiitla  cnim  propoHcio ,  5i  nmn 
haptiTMM ,  f^9  te  ha^in^t  vircualiter  con- 
Tinctnancpropofirioncm,  Siet  bjptizjttm 
non  tc  b4ptix.o  ,  &  pcr  hoc  inccUigitur 
rarioNauarri ,  rciliccc  quia  coridicio  dc 
pnrfcnri  &  de  prccecitoo ,  fi  non  ediit)  fii^ 
dtccflaie  a^kuni.  Secaiid&  probatur>fi 
quis  contrahat  cum  confimguinca  cum 
hac  condicione ,  finon  es  eon^gMinea^  non 
incurrit  cxcommunicacioncm  pofita  c6- 
•tra  cos,  quiTcicntcr  concrahunc  in  gradi  • 
bus  orohibirit^ecso.  £x  diAis  (equicur, 
qudd  Uc^ifte  nuUam  cxplicec  cxccrius 
conditioncm,  ramcnfiapponir  interi^, 
non  cric  irrcgularis  in  foro  confcicntiar. 
ita  Nauarr.in  Hifp.n.i4(>.  &paceccxdo- 
Otxiax  tradiu  inmaceria  de  lacramoncis 
in  communi. 

DvBiTATVR  quart& ,  vtn^m  qid 
rimozviDonts  ccbapcisut  ,vcl  cebi^tisi- 


\ritMe  ex  iteratioai  2afh^: 

tur,fit  irregularis? 

Primacondufio.  Si  rcbaptizat ,  vcl  rc- 
bapcizacurfift^  &fine  inccncionc,non  tic 
iniesularit.  im  aenti.  numer.  4.  iiccra  N. 
Pcooatar,  quianoneft  veia  wbyigacio; 
^  hanc  enim  requiritiir  incoiao  mUit« 
ftTj,&  ciut  qui  rebaptizarur. 

Sccunda  conclimo.  Sivcr^  fif  exant- 
mo  rebapcizac ,  vei  rebapcizacur ,  fic  irre' 
gularii.Piobatur ,  quoniam  ad  hoc  nullo 
yCimore  poterat  efiiouicer  cc^ ,  fiquidem 
in  fiiactac  libcrcacc ,  non  baSete  inretiib 
intentionera. 

Hinc  fcquicurid,  quodEmmanuclaic 
concLa.fcquucus  Maioium,qa6d  iiie,qui 
ligatus  pedibtis  ^  manilMit,  3cciii  incm- 
foscft  metus  cadcns  in  vinmi  conftan* 
temt  Cebaptizatus  c(\.  ,  mancr  irregular 
ris  ,  intelligcndum  cflc  ,  fi  habuit  inre- 
rius  intcncionem  recipiendi  fccundum 
Bapcifmum. 

Sequicur  icciitido  ,  qu6d  qui  rccepic 
primumBaptifimimfimuiat^  8c  finein'- 
cenrione  legitima,  non  rebapcizacur ,  ncc  ' 
eft  irrcgularis.ita  Hcnri.n.4. 

DvBiTATYR  quintOjVtrum  rcite- 
rans  rcliqua  facramcncA^  Hat  irrcgularis/ 
Ec  difficulcas  rolikmprocediC4lefi»am£- 
cisConfirmacionis  ic  Otdinis ,  qnia  im» 
primunt  cbaiadcrcra . 

Primaopinio  cfl  afHcmariua.  (lc  Anro. 
j.p.tir.i8.cap.<s.j5^.3.Nauarr.  num.i^^.  <Sc 
hb.  I.  Confiiiorum,  conf.  j6.  dc  ccmpo- 
ribnsordinan.alij  ver6,  quoscicat  Hcnri. 
num.  f .  ingloffii, licera  Z ,  foU\m  tcnenc 
liancopinionemquantum  ad  facramen- 
cum  Confirmationis.probant  cxcap.  di- 
Aum.  dc  confcciac.  dift.  c.  vbi  dicicur, 
quodficut  Baptifmus  iteraoiiis  non  eft, 
itahecConfirmario.  • 

Sccuttdaopiniocft  ,qu6dnec  itcratio 
Ordinis  ncc  Confirmationis  iiiducic  ittC 
gularirarcm  ,  hxc  cft  longc  probal>i- 
lior,  &c  conmiunior;  cam  tcncc  Couarru. 
p.  I.  ininirio.  num.  8.  CaAro  hb.'  i.dck* 
^c  pcenaii.  q»,  §.  oc  racionc  hulos.  r  a- 
uci ns  in  4.  diR;  f.di^urat.  (^.antcvarfi- 
ciiium^ocr6aiitGm';&HGnrtimi«i.5  .vbi 

citac 
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am  inulcot,     cdmmttntm  tunioret.  S]rltieft.vcr.  Bapriimai.  f  .iran.  }.<nian- 

Pcobicur  priiii6 :  ntm  luec  icrcgvlaricas  do  tcbaecizatio  fic  fdcn ter.Scd  cooaufi» 

non  cft  aprdTa  in  iure.  ctiam  e(c  incelligenda ,  liccc  fiat  ex  igno- 

Diccs,qu6cl  co  ipfo  quod  imponitur  rsntia  cuipabili.  itaSoco  artic. infiae. 

contra  itcrantcs  Bipiifmam  ,  ccnrctur  Hcnri.  num.  ^ .  Emanucl  concl.  4. 

impoAca  contra  itccances  rcliqua  facra-  Secundaconciuno.Siddi^m  ncoc« 

menca ,  qux  imprimontcliacaAerem ,  li*  calcum,Epircopus  difpcn(ac  poftTtiikn- 

qiiidemin  omnibus  c(i  cadcmntiOaiieii^  rinum.ica  Hcnri.  cap.  zo.num.)  .vbi  nocai 

pe  qu^  non  poifunc  i^ari  quod  licet  fccundus  Bapciimas  fiac  publi- 

Conrri :  nam  illa  rcj^ula  ,  Phi  ejf  tdiem  ci,cric  drliftum  occultum  ;  C\  raciO  rcba- 

TdttOtfjl  eadern  iuris  dt(p9fttie ,  licet  h.-^beac  ptizandi  Ht  occulca  ,  vcpoce  quia  primus 

iocum  in  lcgibus  diipofitiuis,  non  camcn  BaptiCmus  cft  occulcus.  Cic  Enuuiud  ,  5c 

inpcrnaUiHiSi&racionemdificrcmlfaljli-  dl4emcnicNaincrJiialiofinulin.i4f. 
gnac  Cailro.quddkgesdifpontiuz  in( 

pendau  ex  rarione ,  yt  cario  legis  dicaciir  " 

anima  lcgis,&:  idco  mcrit6  iudicantur  ha-  DlSFVTATlO    V II I. 

bcrc  vim,  vbicunqucmilirat  cadcm ratio;  '  • 

ac  vct6  leecs  pocnalcs  cum  n  on  dc-  r\.  •    ^  1  '.^  •  . 

p^actncefrinncfedexfola^  ^'''iS:;^ 

SeLegiflacoris  imponcnnsp<rnam,non  miirwmff^iM^^UtMmhiimms. 

dcbcntexccndidcvno  cafumaiium}vn-  „           rr   .  j  «      _  - 

dc  glofTa  cap.  in  p<rnis ,  de  rcg.  iur,  in  6,  traBant  tU^ts  Cammfi^fip. 

dicir, argumcnrum  a  {Imilinon  valcre in  ttt.de  bigomis.SotodtJl.  2.7.^.  5. 

pct-nis.Sccun do probacurmara licct gratis  ViUdditgo c.  i^.  Naum. i  9  f .  Couar. 

aarcmus  ,  pcenam  irregubricaris  ewen-  CkmM,fifmofus.f.\,%A.Hemi.Uk 

dcnd.nm  efTc  cx  idcnticatc  rationis  ,  «on  ^  ^ Uiiks de mstrimonio  lib. 

tamcn  lubcrcclocum  mprxfcnn    qu,a  x^.6jS.9.&BmAmelver,imguU. 

non  clt  cadcmrncio  dc  Bapnlmo  &:  rch-  .               o  JL  -0. 

quis  facramcntis:  in  Bapnfmo  enim  cft  ^f*^*        '  ^     &S»mmtfid  Vil9. 

(pccialisracioadimponcndamirrcgulari*  vlgMltd» 
tacem  conic»reiccrantes>cumad  dece- 

ftandam  iucrenm  tcbapcisanriiim ,  tum  TX^^  b  i  t  a  t  y  r  primd^  vtcikmlM« 

ctiam  quia  Bapcifinus  cfl  regeneracio,  Sc  J^gamus  lit  irregularis? 

configuratio  mortis  Chrifti ,  8c  quoni.ira  Conclufio.Quicunquc  bigamu$,efl  ir- 

eadrm  rcs  fcmcl  rantum  generatur  ;  &:  regularis ,  vt  parct  ex  tit.dc  bigamis.  pcr 

Chriflus  icmcl  mortuuscil,  tdco  Bapnf-  cotum  ,  vndcinhabiiisc(ladOL(.iincs,&: 

mo  dtCc  repugnac  itcrario.  ad  quicunqiie  ecdefiaftica  bcneficia  re- 

Ad  cap.  diSum,  rc(pondecar,qii2Kl'ibi  ctpitnda.  Pro  huius  conclu  fion  is  cxplica* 

Baptifinus  &  Confirmacio  comparancu^  tionc  nocandum  eftpcira6,quddbigamtis 

qu.intum  ad  pcccatum  irerationis ,  non  dicirur,  qui  binascontraxit  nuptias,  ficuc 

quantum  adpa;namirrcguiariraris,vtpa-  monogamus  dicitur,quivnicas  conrra- 

tct  cxipfoccxtu,ibi,nM^CM/0,fed,/0/i  Z>M  xit.  Idco  auccm  bigamus  cA  urcgularis, 

fub  hJntmrtgtdmi  vHikrit^i^  f^,  quia  quidiiasconna3dtnuptias,nd  potcft 

DvBiTATV  R  fcxto ,quis  poflic  aprchgnificatcvnionemChrifticumEc- 

difpehfare  inittcgularicate  iceianai  Ba*  cicna  ^  viiicaciiisSpoi}j(a.Pr7rcrca,qtiiii 

pcifinum?    cft  fi^nura  incontiacntia: 5c  ideo  non 

Prima  conclufio.SohisPapadifpcnfat,  potcric  cfficaciter  perruadcrc  caftitarcm. 

fiuc  £>riuatim ,  fiuc  pubiicc  iccictuc  »  ita  Sccuudonoiandurn  cft  cum  Nau.ir.  & 
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glolTa  cap.j.ilc  bigamis.  rccepra commii- 
iiitcr,  quoJnipkx  cft  biganu.i;vcra,  in- 
tcipiccatiu.i,  6c  rimilitudiiuru.  Vcra  cft, 
quanclo  aliquislvibuitduiis  vxorcs  lcgiti- 
iniisrucceifiiij^  ^  vnam  po(i  moilccHi  ake- 
rius  cum  vtr^que  con  (unimauit :  hic 
enim  rcpctiuntur  duo  matiimonia  vcra, 
6c  hoc  Uabct  locum,quamuis  alccramvcl 
vtramquc  duxcric  ance  Bapcirraum.ita  P. 
Thonyn  «MitioQibus.  quxft.  ^^.arc.  4. 
Ihlauarr.putn.i  9(.Hcnri.  dii^o  capic.6.  tu 
9.  Utf  rji  p ,  &  cft  ccxt.cap,  <kiiidiAi<cap. 
acutuis.2(J.dift.  Vndc  qui  vidcntur  requi- 
rcrc  .ul  bigamiam ,  quod  vir  concrahat 
vtcum^uc  nutrimoniu  Dod  Bapcirmum, 

rfd  fnm  «ponendi ,  modiion  cenfeacur 
ignmus  quancj^aid  aifpenfiuionc,  quiA 
&ciU  obcincbtc  eMn.Dixi,  ItjfttimM :  nam 
quamuis  Hcuri.nnm.^Jitcr.iS  ,dicarcf!'c 
pvoj  rLim  br^nmumjqu.indo  vir  concra- 
hic  cum  vna  icgunnc,4S:  cum  alccradc  fa* 
do ,  id  eftj  iuQalidj ,  tanHm  hcc  b^Mtiia 
noneftpropdat»  ISMiinterprecaciua,  vc  ait 
Naiiarr.  Envu^el  nocab.  1.  Soto  art.  1  £1 
probatur:  n.Tn^  liccr  affc<f\uscum  copula 
lubicquuta  (ulHciat  acl  iiuerprctarioncm 
hchoncm  duorummatiimoiuoru.noii 
tsmen  rDfficttadreritacem.  Ibcerpretati* 
ua  cl>,  quaado  fingitur ,  abqQeni  naboiile 
6uAs  vxores ,  quod  nraitis  niodii  ccntin- 
^ir.  Priuno  ,  quando  quisduas  vxorcs ha- 
Duit  nmul ,  aur  fuccciliuc ,  vnam  lcgiti^ 
niam ,  altcram  dc  fa^o,  fcd  inu.ilidc ,  fci- 
licct  quia  viuebat  prima,vcl  propcer  aliud 
impedimentum  ,  verbi  gratia,  conian- 
guiniracisvcl  affinicatis>A:  cum  vtraque 
confummauit ;  ad  bigamiam  cnim  non 
xcquirirur  ,  quod  vtiuraquc  xnatrimo- 
nium  fit  iuvc  validum :  nam  proptcr  .iffc- 
€tata  intentioniscumopeve  rttD(«N)UUt6 
carn.nlis  copubc,eft  interpretatio  duorum 
matrimonioruna  jVtprobarur  cap.nupcr. 
dc  bigamis.  Hcnri.  num.^»  in  gk)fl.i  litcra 
Z».iit,  quod  fi  ptius  contrahac  marri- 
inonium  nulIum,^poncacontr»hit  vali- 
dc  cumalia,  nonfitbigamus.  Scdego  di- 
co,quod  n  primiuncon/uiiisiaiut  iffc&a 
)naricali>  £c  bigainus  >vndc  parum  cc&rt. 


regHlarit4te  ex  iigamia, 

quodmatrimonium  inuahdum  prarccdaf» 
vcl  lubfcqua:ur,dinnrnodc)  illud  conlum- 
mcc  aflcdtu  marit.ah.Dixi/d/i/4Kr^«i;}(/4/^» 
vtl  affitutMu :  nam  Ci  vnum  mMrimomum 
tit  miUum  cx  defedku  oonicnrus  t  ^wx 
coatr^t^uibri^lblumad  obci|iciidain . 
copulam ,  non  cric  bigamus.hoc  cfl  coii- 
traP.tlud.  in 4.dift, 17.^.4.  &  Supplcmcn. 
Gabrielisqu4.'iK  jU  art.  j.lcdcll  dc  n)cntc 
Henci.nius.9.  poR  UtcramS ,  Sc  aliquo- 
KamiunionwuEtffrobaturiJiaia  ibt  noik. 
intcnieaii  tnaticaus  affcdtiu  am  opcro 
f  ubfcquuto;quz  c^tio  habetur  cKpcebciBr 
cap.  nupcr.dc  bigami';. 

Vcrum  vcroqui  contraxic  duo  macri- 
monia,&  vtrumque  inna^um,  proptcr 
aliquod  impcdimencum ,  fit  bigaimia  iiw 
CccprccatiucJ'  ...  ». 

Parcc  affiimatiua  tcnccNau.Soto  arr.T, 
po(l  lcvjumia  concl.Lmaiiucl  nocab!li  1. 

Scdpacccm  ncgaciuam ,  quo;  probabi- 
Iiorminividetttr,tenct  Hentin.^in  finc 
Probatur  prim6 ,  qQia.non  inuenicut  ez- 
prcfTum  in  iurc. 

Si  obiiciasdi(£!kum  cap.  nupcr.vbi  dc- 
ccrnitur,  "^Bi^tmA^ pntrdos^ei-n  cofttraxit  10- 
Hdltdc }  Rcipotidco ,  texcus  idc  non  dcci- 
dit  noftrum  cafum  >  vt  fiuetur  ipfe  Sotoi 
nam  iilc  pccsbyccr  iam  cotraxerac  macri* 
monium  ('a.;htudinarium  ,  validum  ta- 
mcn.  E.mdcm  lolucioncm  tradii  N.au.hb. 
I .  Conf.  conl*.  I  .num.  i.dc  bigam.Sccun- 
dopiobatur  ,  quia  noadaiuraliqund  fai^ 
crameattt  raatrtmoni j ,  cui  dcficiac  figni- 
ficatio  :namqui  concrahic  inuaiid^  enn 
corrupta ,  non  cA  bigamus ,  vc  tenet  ifCc 
Nau.  ^v'  nns  diccmus  diib.  1. 

Sccundo  contingit  bigamia  intcrprc» 
catiua ,  quando  aliquis  coiucahitcur(|  yir- 
dua»qux  ro.itrtmbnium  conAimoiauitrat, 
idcm  eft  H  contrahat  cum  corrupta  pcr 
aliuro.Dccoiuia|jcntccum  vidua  patet  cx 
cap.mariium  3  j.difl.dc  contrahcntc oum 
corrupca.  paicc  cx  ojj^cimo  tcxtum  c.  cu- 
randttm.  ^^JdiS.  vbiaoca  ,qu6d  licct  iftc 
poft  amifltim  vfum  rationit  pcrphrcnc- 
un}  vci.4mcn|iamcoiirumii)cc  cu  vidua. 
irelcotsupcasmaiutbigamus  ita  £mai  1  ucl 
.  •  cuud» 
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€on€Li.&probannam  i(levct^coii(utii- 

mauitmammonium.  P.itetrnnm  quan- 
uis  rcdcat  in  (anam  uKncLin  ,  non  potcft; 
lugredi  Rdigioncm4^«cer€a,notajKium 

£ac  bigAraus  invcroqiiefer(KiibJ4lrJit  y 
-do.micriair  cap.i  f ;n.  ^«lil.B,  tc  i\\  glofla 

citat  alios.Dixi,^r4/»»m :  nam  fccus  crif , 
ii  i[ik  cam  dcrioiar.ic  antc  mainmoniu, 
<|Uia  cuacneutcv  <kai«iic  iuara  carnem  in 

.6cNaaar,  pqruglotfuilvrccepcani  (n  cafr. 
*fiinlMlt(^^puiriK  fiiif^-ltfiinilwiiii' 

ndenci  sr  co  n  i  u  g  ar  i  $ . 

Scti  contia.  ju  ciido  c.curandum  ha- 
bccur^quod  non  ordmctur,  qui  concrahic 
;caai«Mt  virgine ,  (ed  qm  contfafair  cum 
-ooniiipta  ai  rc,concnhi(  cura  non  virgincv 
.  Cf^.  Rdpondccur ,  c^6d  ifte^nmtiHtrtf 
conctahit  ciim  virginc  fecudum  iu5tnam 
cx  qiiono  cllcorrupra  ptr  alujm,vitmm 
prxccdcnspurgacur  pcr  rubrcquens  ma- 
cnipofuiim,Tt  wfax  Comr.&  probat  cx 
ctanta^quiiiiip&it  k^imi. 

PrAOrca  uotandum  cft,qu6d  liccc-  So^ 
ito  in  qmTWi  modo  dicat ,  qudd  qiiando 
aiiquis  contrahit  cum  vidiiayqua:  co(um- 
uuuic  matiimomil  ,cil  bigamia  propria, 
iqniaexparfe  VMcis  wpcrnui  dapierma- 
-trimonium  *,  Mmen  probabilios  iodicO, 
qu6d  cftiiuerprctatiua.itaNauarr,  Ema- 
nucl,6c  ali)iim6  idcm  vidctur  tcncrc  ipfc 
.Sotom  coru:l.&  probacur:  nam  cum 
-bii;amjaponacur  in  viro^  jpz  parrc  ipfius, 
dcocoediiri  dao  matiinioliiaa  vt  i»i^mia 

vera. 

Si  obiicias  cc^.dcbicura.  dc  bigamis. 
,vbi  loquciis  Papa tlc  vidua, qua: fccundiN 
iCQUcngK,aic»  nccallacibvnica  vmci,nfc 

iftc  vntis  vnios.Rc/pondca  /iioc  intcUi- 
I  genfiitm^^c^ .  ^ropo^ttoiMlttec ,  qnlit  illii 
^ao^cft  vnica«nici«tt^»ifte  vetd  non  eft 
tviiuj  vniusinccrprctatiu^. 
ir.  Pra:;tcrcahotandumcft  ,quod!icct  cx 

■ftacdraoma  comcado  citm  cosrupcAco- 
aBaJMtotihiyinii^  nonn^iiKcoMBnltt^ 
tfBwe»horiyiAdgonry|teim^>wliat^ife»- 

trimonium,fcol^aiiQJJiotBiaflk>/qQia 


a£bus  contrahendi  matctmonium  no  fpc- 
cificAtur  .1  fc  ipfo  ,  ncc  cadit  (upcr  fc  ipsu, 
Tcd  (iipcrali^crnm  coniugcm',crgo  vitium 
coriuptiomsnonhabct  cftcdiim  quoad  ' 
-coMapCttai,  qiHa  iHoAis  l^iiicantura 
ccniunistvndEefivzorcflec  capaxirregQ» 
tarioattiyfietfl^  bigsuBta^lG  c^rahcref cum 
corrupto. 

Tcrtio  modo  codngit  bigamia  intcrpre- 
cariua,quando  quisicgitimc  contraxic  cu 
•yivgine,&  cognoetr^m  fbeftquam  ipfa 
adutcttraulc  cum  ali^.c^p.n  cuius.a4.difl. 
Et  nOtadam^,qu6d  in  his  duObus  caii- 
bus  contrahitur bigamia,/ti!c continganc 
rcicnccrjfiuc  jgnorantcr,tta  N.iuar.<?c  alij, 
in^o  ctitm  cft  ycnim,(i^^cmaricus  com^- 
pulfus  pcrconiums  Eccle^ia;  (  quia  nos 
plci^  probauit  adukcrium  tn  fiftr»  exte- 
Tiori,vel  alia  dccatifa)cognofcat  vxorcm, 
qiix  fornicita  cft.  tta  D.  Thom.Sylueft. 
vcr.bigamia.&raliimulti  rclati  .\Couarr. 
num.j.Probat  D.Tiiom.quia  ad  bigamja 
non  rcquiritur  pccc«tom,ftd  deftchis  fi» 
^ificationis  facramenci  raatFimonij. 

Bigamia  nmiiitudinariacft^quadoalt* 
quis  poft  vorum  folcmnc  caftiratis,  hcm- 
pc  poft  facros  Ordmcs ,  vel  poft  lolcncm 
profcflioncm  rcligionis  contrahic  defa- 
Aoniatrtraenium  cum  aliqtsa  ',^  con- 
fummat.ita  Soco  concl.  a.nam-  pcr  votum 
folcmnc  cafticntis,  quafi  fpiritualr  mafri»' 
monio  copulntur  Chrirtot5c  Ecclc/j.r 
hocpfl  vcrum,licctco,fiMciliat  cum  Virgi- 
nc.icaNau.num.  ipy.qui  citac  Angctum, 
SylucftniRH^Aitio^qiMnit  Hcturi. 
nuai.ialk;cruK  ,!(bltecoiiccdat  hoc  iA 
ordinaro  fio  is  ,'pcr  can.  nupiir.  debig»- 
mismon  tamcn  in  protlpllojat  vcrGt  criam 
conccdcndum  cll  m  profcflo,  Sz  ita  con*' 
acduntl«in9rcsi&  eftdciHcMt^  Sott^ia- 
iiantener  etiam*Ub.tXoii£cOn£  1 .  nom* 
tf.de  bigamis,vbicicac  Innoccnr.  &  SfU 
ucft.vcr.bigamia.quxft  i  .&:  prob.-.tur  cx 
c.m.quort.]uot.Z7.  qaaft.  i.vbi  abfoluti 
dicjtur ,  omncs  qui  violant  (  fcilicccpct 
suninioniBn  ^  v«gimtflc»piprof:flam, 
o$cbiyinioa>  -  x.f^  <•••  •  I  •-<«*• 
.  ''BM|iit«Bi.quiaidvtfDqli«  efl  eadeiii 
•  DDd   1  ■  ratio 
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3  9  <5         S  eptim4  pan^     ^eirrf^ularitate  ex  bigamia. 

iat;o  matiimom;  rpiiitualij.  Sccun<J6,quia  hxc  non  datur  aliquoj  Ta- 

£x  quo  ic(^uicur  primo ,  quando  cnu-  cramcucum  nutrimoni)  j  cui  dcficiac  ii- 

per4lebigamic.dicit,prc9b]fccrosconira*  goificatuv  Nccobftac  o^^.nupcir.clcbii- 

hencei  inacriiaonioip  poa  sStt  vei^.bti>  ^inidiiiMm  ]of|ii»(i«  de  presbyceio ,  ^ui 

punos,  noo  aqgMC»  f|ii}ii      faiilfauili-  «ofitrdxcm  laacirtnianiiun  fiiniHniJina.% 

naric.  rium,vahdum  taincn. 

Scquirur  fecujido  cx  didis  .  quod  vt       D  v  b  i  r  a  t  V  r  tcrcio  ,  vtmmbiga- 

aliquis  tiat  bigamus,duo  rcquuucur.Pri>  mi  lunc  priuatt  omni  piiuilegio  clettcali? 

sium.quodlnsaBmrahat  itaKrinioniiim  J>e<%ii»  (|u«Aionc  iutc  obminagiui con» 

de  iuce»ireL4c 6do,yec2  veUiiqiUtjticlina^  nQwn(vtMm^  «ktenninMa,  in 

ric.  Sccundum,qucKiintenieiiiac.{:opu~  .^tlioLagduiKriiri,&  rcfccruricipmco. 

1.1,3»:  latio  huiuscft:nam  jVtinquic  In-  dcbiganitsan  6.  vbi  dicitur,5<|;«ina;  c»?7>ji 

noccjitius  III.  cap.dcbituni.  dc  bigamis.  frtHtiegio (lmc4tlt  decUrumus  tjfirtnttatoiy  (jr 

iAcramcntum  tna.C£ituontj  ancccotUum-  totrtt:m  Jiri  ^cnlaru  aiUt^loSf  tpfu  cp^ut 

macioncm  (blum  iignificat  vniimeBi ver*  fikmaAmme  fmhAemm      r»  t^.ptrMm, 

bl  cum  EccicHa  pcr  charitatem }  at  ver&  W  Mimmtlineabiiu 
pollqaam  eft  confummacura  ,  Hgnificac       Proincelligcncia  huioa  confttcWionis 

vnioncm  rcnLiu  Chrilli  cum  Ecclcfia  norandum  cft  piUn6»hK  rnnruiH  cCTc  lcr- 

mcdiantc  humatmacc  ailumpta  ,  quam  moncm  dc  clcncis  iii  niMiuubus;  n.un 

itunqiunndimiiic  j  6c  tdco  qut  coucrahtc  .  <}ut  func  in /acvts,  itccc  ittu  pnuatt  Uidi- 

duo  niitrimQiiia,fi  ca  conuiminct » ara  Aum  esoctttione,  gaiident  tamcn  pciuile» 

tcpaercncac  pe^ed^  hanc  vnioncm»  gio  dericali.  in  glo^  9c  Geminia.  tbid. 

Hin^iequicur»nde(Iebigamum  eum,  Angel.vcr.  btgamia.§,  lo.  SylueA.quz- 

qui  contraitit  cum  vna&  virginc,  Hccc  ftion.8.i5c  commiirus.  Piobat  Sylucftcrt 

}plcadulccrcturcumAhisconcubinis,ncc  iiam  qui  ci\  mnunoiibus  ,  potcft  ,  imo 

fVtatn  qui  .duxtc  viduam  vtrgmem,  quz  tcnctui  vtucce  vc  laicus  ,  qut  voo  cil  ii» 

4mteooii£iBUaaci9fiem  matrimcmii  ptih  fwrris,  non  poteft  ad viiam  laicim  ccdi- 

xmunviilim  amifit.cap.acnriucaS.quar.  rciVAdefiuiqukeam  vioknter  percuC* 

vkidccapjdebinim.  dc  bigamisJin&  ncc  fcvir,  raancc  cxconununkaciif  i  &  idcBk 

illc,  quiplura  contiaxitmarrimonia  ,  U  diccndumcft  fccundum  omncs  dc  mo- 

/blum  confun)mautc  cum  vn.i  tJk  virqin*;,  ii.\cho  prof :  llo  m  Rcligionc  approb.ira. 

iraD,  Th.  &  omnes  cemra  Magilirum  Q^xrcioluctu,  quariim  addcticustn  la- 

if nccntianim ,  Sc  paietca  SAo.  ttfjA^-  .erisihahct vecamiaolennilMgamh^ciiam 

JbfiniBn.  .in&niltttidinarinscateramqaoadcleri» 

.DvBtTATVR  rccaad&, vtr&m  fic  cos tn n^i n orihns» qutaonfuat  pialefii» 

bjgamus  laicus  vel  otdinatusminoribus,  folum  h.^bctvcrum  in  bignmia  vcra  5< 

qui  conrrahtccum  cortuptainualidcpro-  inrcvpiftatiua  ,  non  tamci>  m  tuniluudi- 

pter  altquod  iutpcdtmeiuttm  ,  &  cun-  natta,  quta  hxc  foium  upciuur  tu  his> 

iuQxnat?  .  .  .  qatvohierunt  fiftlemniitr  oaftiaaicm>«t 

t  .^ii4.difta44qo«ft.4.Richasd.acta.  piatcresdj^.  • : 
tencitt,c({<:  bigamum.  Sedoppoficnm  eft      Socntidd  no«ndui»cft!>  qu6d  bigami 

pt^^!>abiUtis.  »ra  Hcnii.n.5.  in  finc.  hnxA-  in  Rtinoribiis  pcccanc  morrnli'ci  ,(i  dcfc- 

liuclconcl.4  Nau.u.lib. i.Conl.conl.i.dc  ranr  h?birum &:  tonrur.im  clciK.xUm.  (»c 

blgiun.  vbt  Utc  proba,t  j  qut  att  doduitt  AngeL&  SyluJup.*^ahqutMagi(iti:uain 

^iific  dect^um  m  finapcesuacaiiacia.  Miait  hnc  illia{M:abihcc  fub  nmfcnnni 

..^KtphAtuc  prim&v^^ui&nBa  iaiienitar  cadaa^Tftd  .porna;  cacommunicBuoBiB 

cx(ircf(ukn  tn  iurc ,  Sc  tiTcguhrint  1190  obli|^'Bdnioccaleivtdixiincit  iataHNBia 

iaciicfi<itf  aifiiAcafibuaiiMKa(tc(&s.  deBt^opnnnicarititBiiPty» 
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'  Hinc  fcquicur ,  quod  non  pnirunt  mi-  ttouo  recipiat. Hcc  iccunda  patt  condu- 

lufteriaininorum Ordinameiiercnctaii-  fionis  cft  cocra  Nauarrum Sc  Einrauniic- 

<]uainoi  officio,quoci ctiam  patct  cx  trii  lcni,tlictnccs,quod  foluni  jiotctl  dilpcl^.- 

ilcnc.rclI'i.J5.t.x-7.inhnc.  Viuicnon  pof-  rf,vt  vtatui  rulccmis;!!  i  nofiram  lcntcn-. 

func  ciic  Ecckliamra  xdictti ,  t"cilicct5a-  tia^nttncc  l^.Tb.  Soto,  Sy lucft  vcr.biga- 

^tili^ii'                 '..ti'. '  •'.i  *  '  •iMai(|>j'JH[€nri<{^Aoiiurh.it.(}Qicitaca- 

•  *  D-v*  iT  i!  T  'tm.napain^  i  quispoBfik  'lidtf«fteomnitaMidr  iuniores  Tlicolor, i. 

difponfare  in  bigamia/'  *  ;  'Hinc  iequirur  ^Bpifcopum  pollc  dif- 

Priimconcli^o.  P.ipaporcftatcordi-  pcnfarc  cum  bigjimo  ,  vt  iu    cl^raui  F.c- 

n.ii  i.i  potelldtipcvilarcin  cju.icunquc  bi-  cU  i'ia-,<]u>-Klcriccxpc(iicitsiu  oppui  ^  p.ir- 

gami.a.  ElKomniunis,  vc  vctrrc  Nauar^n.  tio,vbi  aUus-non  Ucilc  inucniiui ,  oc  iioc 

f  9y,9c  {N:c^cur,quia  bigamia  cft  de  iute  'iplc  N|LfAiri^be^«Oiictfderc :  xsam  manc- 

kumaiio.*  -   »•  j '<|u^  lidieuitttocmrtec ,  vtplurimu|>er* 

Scd  contra; na»«  Paul  ; .ad Tinioth. 5 ,  .  ttiitnc  ad  minorcs  drdiifea,qaos  ctiam  f c- 

diri: ,  Epi!'copum,vcl Iaco- do:tm  dcbcrc  ciindum Nauarr.bigamus cxcrcccepotoft 

cllc  vnius  vxoiis  viium-,  cij^o  cft  dc  iurc  cx  Epilcopi  dilpcniationc 

diuino.Ki^lfHQfuicc^r  cum  S<^C9,qu6d  no  Quarta^Concluiio.hi  big.^nuuluTulica- 

loquitur  caquam  Apoflolus  promulgan-  dyiianaplli![$ft'£pircopiis  diipen£irceriam 

(do  ius  diuiMim ,  (od  ranquam  Epi^copus  'UA fdnpiUddCo^  iacroa  Ordinc$,vctbi  gra- 

Paltor  EccIcHa  co  ul.iulo  Ugcs  ccclc-  -tiai^m  Diacono ,  vci Subdiacono ,  vel 

fiafticas ,  vc:  um  cl^i ,  ijuod  Pap;i  raio  di-  profc(ro,qui de        contraxir  ;n,urimo- 

Ipcnfnt  m  bigAPiU.x  vci:i.(lc  H.ni  iq.  didlo  nium  cum  viri;inc.ira  Couari.5;  N.-\u.ui. 

c.6.nam.i  i.  D\%{,poicj}Att  ord  nA^ta yK]vax  fup.&:communis,idcm:cnct}  Icai.n.i  1. 

tio^  altqni  Canaoim  «Bcanc  ,  non  poflc  licera  C,vbi  ait,hoc  cHc veniro Jicec  dclU 

dtQK!n6rc,  nifiiie  ^cftase abiolata  \  ta-  <ftum  fit  pubbonm.  'Prob.iair  conclufio: 

inen  commvmior  lcntcnria  ccuct,  quod  nam  cumhxc  irrceularitas  non/it  pro- 

porrftdcp orcdarcordiii.iri.ii  (5c  <]U.unuis  pria  ,  fcd  {imilicuuin.uia  ,  mitu^  j  .igirur 

iftiCanoniftg  non  cxpliccnt  quidmrclli-  cum  cis  in  uuc.  Prxtcrc.icll          ux  c. 

g.anc  per  potcdaccm  abiolutnni ,  vcl  pcr  i.qutckiici ,  vcl  voucnccsA'  c.Saiic.:  i  t. 

ordinatiam  ,  tamen  qtumnim  culligcre  deckrids  coitiugaiis. 

poiritmcxCouarru.part.|.$.i.num.4.pcr  '  Si-o^onas  tcxtuinin  cU^Upa.dc  hi- 

,potcl}.itcnvab»ol«tanv ftit(^llij»:unt ,  q.iod  pamis.  vbi  prohibcrur difpcur.: iocaillis 

«iifpcnlario  crit  vcvlid.i  ,-abltr.ihcnt!  >  ab  clcncis.Rcipoiuicrur  cum '.!ir.i[ajbi,vct- 

hcKvyiot^  lu  licira,vcl  illicitaipcr  crJin.i-  hfsdilpcnf.xri^quoddicliini  c.fniK  loqui- 

ri.un  vcio  nuciligunc,  quadodiipcnlatio  cur  dt  lUo.,  quipoft  fulccptuu)  otdiacuk 

cft  vatida  Htltcita ,  9t  ita ^icimus ,  quod  iacrum  cortttaxir «it  vct&  cnupcr.  Inqui* 

Papa  poteft dUpenCire  non  tcA^m  vaUd^,  inr  de  illo.qu  i  pri{it6cxi0cns  iaicus,con- 

.fiMCiiamliciw^ittAracxiftentecauJ&j'    '  lraxtt  ,&  poftca  tkdu^taccrdos  iterum 

SeCundttconclufio.F.pifcopus  non  po-  conrraxit :  uam  htc  corKurrunt  bigauua 

clKlifpent.Src cun^  hiL'.^mo  pro|niL-  ncc  interpict.»THiu& lnniliti.«l)n,tiia. 


X 


iiucrPtaaciu^  *d  Ucioa  Onliucs  fufo-  Quinca  conchifio.  Abb.\tcs  lccul.ucs 
•  piendott ,  "nec  ad'  vfimrfiifceptcMiim.  ita  noh  pofllimditpcplarcin  bigamia,  mii  id 
Niiuar.nQmi  1 97.  Soco  diALayjq'  ^ .'akr.|.  babcant  cx  priaife{*i6  vcl  confuctudtne. 
conct  t  9c  commHnic^  aK) » bsbctuc  •  iia  Sott>poft  ftcunoam  coiKlunonem,(|ic 
•CWtfapjfupcr  eo.dc  hijlfamk.  Hcnr.c.ip    num.  11  .lit.  t.>  F  lcd  krc  crn- 

Tertiacmclulio.Putcfl  tamcn Epifco-  '¥|ii/io,  vt  benc  aduc. tui.t  .1  Hlitn  Thc;v. 
kdtipcafaicad  mmorcsOrdnKs  ,  non    logi,  iniclligcndacft  dc  dlis  .Abbiuibus, 
»Vt!MviiiUccptis/cdetiamTt<k   ^uitiotthabcnc  iurifdi^tioiicm  Epiicc^ 

l>D<i   5  paleixt 
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>^        Sefumdfdrt,  7>imdU<)rimmrtiiptmi. 

palen :  9X  V€x6  qui habciic,  Sc  difpcnranr  ditiir  factilns  4i^piafudkkk,  (oto  cbiK 

tnvori;, 2(  cxponiuu  ConfcllbccStpo^  (cicntije.  ifli  •  .fiinnibu»  sngnbrinaibiic 

Cuni  dH'pmixtc,Gcm  Epifcopi.  nuUa  cxccpta ;  difpcnfatio  aurcm  in  ho- 

Scxra.conclulio.  ConiniMlarius  BuILk  nnadio  volantaiio  conccditui  at»  al" 

.CtudAcwiian  potcftdiipc^iiacciAt  bjga-  taiisj$uuiAmw}i.  •  .    a.I       .1    i  i.l 

j^lM^lhmibjii^wlK^^  VlnnuicoAclnfio.  InpeGembiArpau 

tiutn.  5 .5i  pcobeituF;  nimi  ibi  cicipjiintHir  fitctmioiiicis jaft^cifpltairv  (c  duoxomn- 

ali;r  iircgulatitatcsiAinorcs  j  crc^o  a  for-  xiffc  niatritnonia  >  quamuis  conriraxxrit 

tiori  ccnfctut  cxceptabigamia,  qui  cft  quatuoi  ,vcl  plura.ita  Hciir.c.(;.num.p,& 

•di^cilu  djlpcufarionis ,  co  qugidj ^t  Ui-  Nauarr.Ubr.i.Coii£cooi.i.dcbigain. viat 

<lu^4  tcmporcApoftolotuiHi  ...o  .'  j  jdUtc  prpbw.  w.  :  . .       ;  ' 

^i^^&ne E^ifcopi  Indiar uin  fm  priiiilflr   '     ■   ■    jmi  im 

qiuinPiiV.rcUtUJnCociUp  Li)i>cn^  cf>-  ,       :.0<^-f +  T  ATIO'"!  X.* 

itbratoanno  Sj.na  hocpnuilcgiii  folu  cft  . 

ad  urcguiat  iiaccs  proucnieccs  cx dcUao;  ^Je  incj^$tUrUMe  jfrMenientt     midd  rtw 

•^Cib(c  coclujjo  aDu4  m«  cft  oiniu»4^p  ccrta.  Ontajwy?. 

.ttumpofl\iatdifpc^a«»  m^gaiwa.«*B^  ij)ia„4jrJl0Mi  NdMirTMit.ijjt^itm. 

Am  Rchgiofis.ita  I  Icur^.ao  cap.<J.n., ,  ^^.-j^/to^;  ^^^^ 

jn  ^loil.i,  Iircra  Z  ,allea,ar  Compcnduun  >i     o             j  r  •' 

Mmuh  um.  ver.  di(pcnlAiJO.j[.4.l«a  M  nil  , ;  ^^M'  *  ^O"^  *  ^*;            '«t/f  «^^- 

dicitur,hribctui  lanicn  ycr.  abfoliKiocH-  .  tUotm  imdlUi  Jw4iim  fiffjffies. 

traordiiiar}»<|iioadfi[»cBeM-4;vbi*Si^  .    ffmdtfi,de-m^,'Ordiimm  fet6' 

•I V.  cencodit  facHltatf:mdUi?6niaiid.i  in  pmtiftomid^mdo  iffu. 

omnibus  irregularitatibus  ,  cxccpio  iio-   .,  .;    .    -;  t 

micidio  volunt.ario  ,& Kiutilation.  Ha:c   ■  n  .  ,  .,.   r-i-  j.  < 

difpcniario  cft  tantum  lciwci ,  &  f.rcultas  .               S  £  c  T  i  o  I..-. 

tonccduur  Confclloriaudita  confcflio-  ^        •        .          .           -  • 

nc,&intundtapoenitetia(alaKari.Etquia  '  Dtmd^OrJSimm 

£nuuiiieln«nyf<Iisho<:p|iuiIcgium,tc-  '  q 

tKt.contract>mmuncn>in  cap.i^S.concl.  ipT  inprimis  «rit  primuni  DvBivif» 

Eft  cri.nm  h.TC  concluljocoorra  collc-  Ji2jdc  qiiibufdam  incgularitaribus,  q-ur 

^^korcm  in  codcm  §,  vbi  Ait ,  qut>d  (fimp^r  amcccdut  ipiam  oKlinatioiicm  ?  Vndc Itc 

ccnictur  cxccpta  bigamia,&  idfu)  di<4t  .  .  Prii^a.coi;icli^o. Quandoaliquis  Rc- 

Naoarrxonf.]  .de  homici4W  Scd  ppftfa  .  ligiort»s.Mro^ttir  datmruln  ad  aadiedas 

concluliopi^obatur,  quia  ibi  foIum,cx^*  ^.lf;gi;i^,/rcrPh>'ncam  ,ideft.f  Mcdictnan, 

^itur hoinicidium  volutariiun,  quatirr^-  manct.  irtcgulaviv  ,  nili.reucrtatur.ancc 

.  gularitas cft  grauiilliua omnium, ^  jjon  duos ^;ncrilcs.ita Sylucft. q.citata^  Prob.v 

» >.cipirui  aliaittcguUr^taSjCiji^  hi  l.v^iivi>r  .tfir  cx  c.lui^ti  Ipcc^ia.  |ic  clcrici  vcl  mo». 

..Mgiimia  i  crgo  ncc^flbftsit  ,.qupd..i5>aliis  /q.ilhtyqrbiSiWW^/^/^^tfllft/iwtf  4wit6W^ 

ptmilcgiis  Minonilla cx^pi^^ur.  bigacqi^  difpcn^ido  hniiis  icn^ifairitans  rcfci- 

itamha^exccptiOraonpqtiipcchcndM!  a)ia  .ua^r  J^apii^yt  patec  «e  t^iMt.  Sccunda 

piittilegia>Vx.pi»flC.cy4idt»diip.^e<^l(.  ;.coni;I^Uo,  ctiafhhonio  adultusqui  dif- 

..«Jul).j  no.ikb^x.    .    1     ,       *      .  1  i  •  fvit  haprifmum  Yfquead.igutudtn»tii, 

fjxrtxwa  Cftril^urictvrcs  habcnt  pruy -  lusshcx  irtfljiuiarii  ira  Sy lij,<i)A:tf3t:u  Pro- 

urn^vivHl rcftjrfui: jft.(:;jjiijpcndip^,9-  ,.bff\it  ifiS^f/yiiiti^ m ^m^iS  J'^* 
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gb  vi(Wniccfle  exheoei&c«Mi,q[ailiiics      Hociuppolifo,|»riiiia  cptni*  akkcfle 

-  voluntace.  iiTcqiilarcin.ntquc  adco  ncc  pofle  vtior- 

Tcrtiaconclufio.EpircopuSjDiaconus,  dinc  (u(ccpto,uecpr.TttrmilTum  rccipcrc 

vcl  riclbyrcL- ,  qui  prartcxtu  iniuftx  cx-  rinedi(pcn(ationc,poteat  lamcnEpUco- 

commuuicationislnipciiacorcm  vcl  Prift-.  pus<liljcnl'arc,fi  noii  fttecic  Vfe  Cwd|ii<t 

dptm  adieric;  eft  imgi4aris.  tt»  Sflueft.  Jk>tt4iepro«:ilf oquift iToliis  P&pa  difpeiilitf. 

li^q.  «.j.  Probat  cx  cii  quis  EpiCcopus.  itaNau.nam.i4i.  ^  Henri.c.tf.n.4. 
IT.  q.    lcdquidamThcologi  dicunt,ibi       Sccunda  opinio  pci  nlrerum  cxrrcmum 

non  imponi  irrcgulariratem , fcd  crcom-  dicir,ncc clFc  irrcgularcm  ,  ncc cik-  (ulpe- 

municationem  ,  quia  diciiur ,  quod  non  lum  ipfo  iurc  ab  Ordinc  pcr  raliu  lurccf- 

liabuicipcm  rccociliationis.  Ego  autcm  pto,{ed  cfle  lUipcndenduni.  na  cencc-Ar- 

dico^VMiiiiptnMtviccegulancasjAipro*  dildjticolMftetNta  si  Syiucftro  ver.irre- 

.  bo  cx  glolla ,  qux  in  alio.  ^tnilr  )     cap^  gularrniiii|.f  1  .cehec  Ahgclus  vcr.irrc^ii* 

mcdicinalis.de  {crttcntfxxcomrauncat.in  laritas.  i.nij^  Armil.  vc-vh.irrcgclarit.is. 

6.vcrb  irrcg;tilarir.atcm,dicir,qu6din  cin.  niim.i^S  Probarilr  cx  cnn.  lollicirutio.p. 

II  quisEpilcopus  m  Concilio.  imponitur  diA.vbi  dc  quodara  pvcsbytcro  ,qui  pcr 

iueguLiriias,  per  hxcvcxba,  mn  h^ktM  i'alrumrurccpcratDiaconatuni&Ptcso]r- 

Jptm  rtf§mUi0tmm.PtxKnz'  t  nam  Ee-  tc*acMi,pr«rsmii0bSilbdtflConatu,dici* 

clc^  non  tollit rpcm  .iblbtutionis  ab  cx-  tnr,quod  Epifcopus .ib  ofHcio  facerdoca* 

coromunicationc J)icit  prartcrca  Sylucft.  li  prohtbcat ,  doncc rccipiar  Subuiacona- 

qu6dpofleainc.(iquisEpircopus.ij.q.8w  tiim.Ex  quo  rcxru  colligirur  ,hunc  non 

cxtcnditurhxc  irrc;;ulantas  ad  alios  cx-  cilclulpcnfum,lcd  lulpendcndum. 
clcnafticos  :  dcccrnitur  cnim  quod  qui-       Sed  cA  certia  opinio  mcdia  8c  proltt* 

cunque  viuaifi'  fub  cccle(iaDica«iiegid*  b}!ior>quae  coniimcin  duabusccmciufio- 

iinecon(ilio»vellirctis£pifcoporuadiciic  nibtls. 

Impcr.itoicm^talis  non  fnlum  dcbct  ciic|  -  Primaconclufip.  Pcr  hoc  foliimquod 

dc  coHnnuiiiunc  ,  vcvum  dcbec  priuart  aliquisrecipiat  Ordincm  pcr  l.-ihunv,non 

propriad}gnit.atc.^>cd  in  hoc  tcxtu  non  roanct  irregularisjhsccil  contrnpriinam 

cocinecur  pcenairrcgulautatis  ,  fcd  pana  opinioncm,{cdcft  de  mcme  fecundz ,  6c 

excommutiicacionis  ftfcadflr  8c  depofi-  eamcenenc  aliqui  viri  doAi.  Probatur« 

cioni<;  rcrcHdx.&uct  glofTa  ibidcm.vnde  quia  non  datUT tcxtus •  cx  qno  caiisicre* 

colligo  dccepriim  fuillc  Syluclham  di-  gulariras  colligatu' :nam  cap.  vnicum,  dc 

ccntcm,  quodmhoc  cxronrinctur  pama  ci<.'rico  pcrlalturnpromoto.quod  aliega- 

irrcgHlaritacis  iion ipfofadka,lcdtcrcnda;:  ciir  ab  Autonbus  primx  opmioius ,  noa 

ycrumqoe  cnim  eft  aUiim,  quiailla  penka  ponic  calcm  irrcgularitatem ,  v  c  patec  ex 

non  cft  irregulaciias  s  /k.  prarterea  nsUii  ilUs  vcrbif}CiMi/i»  DkmiMm  •rdaiMre  pr»> 

cft  iac^larit«abC)iHiiioii  lic  jplb  iiiccScd  r»*rsqwstvcrbABQUam  denocanc  diipeiv» 

circa  irragularirnrem       cap.  li  qnrsfipi*  liuioncm. 

fcopus  aircndenda  cft  conliictudo.  '  •  SccundaconclufiO.lftc  manct  fufpclus 

•  DvB.iTATYA.  lccundo,  vtrura£c  abQrduicpcr  lalccm  rcccpto.ita  Hcnii. 

irregiilaris  ,<u|iM4i«Hnr  perfiilctti»«id  £ipJclib.7ideiiUulg  c^p.  1  ^.num  {.poil 

cfl^uiconiMMC  ad.fitpenoBes  Ocdimtf  licJil,Aiicoik.:).p.ticj.7^p^xoIum.5.ad 

rchdoin&rion»  ...  niedium,$ocodift.2f.quc.i4irt.5xolum.^ 

Er  fupponcndum  eft  ranquam  certutn,  pcnnlccafu  |.  Sylueft.vcr.ivrcgulaTitas.q. 

quodrccipir  vciumOidincra,quamuisde  n.cumHofticnfc  &  Pai^oimit.  di£lo  c. 

Uice.HnmcdiateiiatiacctdoSyitafuppom^  vnico.4c  probatur  cx  codcm  cap.  vbi  dc 

tqc.4a«.yiii(«Uc.cb»QD  p«r /aliimfrOi*  qtto4am«fBbxteo6^  qui  ^lttcoiiaui  pix^* 

inoco.  tanwitfilafliitd^fiBCT  Epi- 

fcopoj 
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fcopo^vtcura  procurct  ordinarc  diacona- 
cu,&  umc  miicricji  Jitcr  pcnnittat  r.Mni- 
Aiarcin  faccrdotiojeigo  lupponic  Pouci- 
fcx,c|ucxi  ciaiVulpcurus  al>  Oidiuisexecir 
riotie.Secunddpix>ban]rexC(mcilioiTii* 
denc^.  I }  .cap.  i  ^.vbi  (iictcue,qu6d  eum 
promocis  pcr  uicutn  ,  Ci  noa  muiUhaiie» 
rif>r  ,  Epilcopus  cx  lc.:itima  caufapoflit 
c]::prnfai cjciT-tf  m.iuci; lufpenrus.nam illa 
vccba,|i  rMnmimjhatiiri»!  tClsLXt  dcnotuic 
(ufpeDiioncm.  Dixt ,  4^  OiJitte  ptr  fiUmm 
rKejpr«tquUnon  nuuiet  Catpaaim  u>  vfii 
Ordinuin  infi  rioiura^uotlcgirime  recc- 
pit.ira  HCt.ri.  &  colligtCUr  cx<U^CVO{<* 
coAVk  vitisnis  vcrbis. 

Exiiidis  fc^uicur  primo ,  quod ii  idc 
antc  abiblutioncm  ru^»edioiiis  miniftfcc 
in  ocditic  pcr  rainim  reccpto,  fic  icBiguUr 
ns.itaSyl\ieft.&  Soto  lociscitatis  ,&p»* 
tcbit  cxdiccmiii  infra.  Similitcr  fict  irrc- 
puKiris,  (i  minilUct  in  Or>.iinc  prartcrmif- 
fomamnnniilrans  in  Ordinc  <|uemnon 
habctUic  irccgulart$,vt  infcsk  dicemus. 

Soquitur  lccundo  ex  di^  Decieco 
Concilij ,  quod  fi  iftcium  minillraurt  in 
Ordinc pcr  faitum  rcccpro,potci1  Epifco- 
pus  dirpcnfAre  in  prxdidla  fufpcnfione, 
quamuis  dclxttum  iit  publicu ,  ^uiaCon- 
ctiium  no  Itmicac  ad  deli^bun  occulcumj 
at  ver5itmini(bauic>noa  pocericEpi(co- 
pus  cx  viiiuius  Decceci  duptnfut  in  fu- 
lpcfionc,nec  in  irrcgularitatc  cotrafta  cx 
tali  cclcht.\rionc,potrr!C  tamcn  cx  vi  cap. 
6.fcil.i4diipcalaj:e,fi  uiucbim  ilt  occui'' 
tum.ita  Heiiri.num.3.dc  alij. 

Ad  fundamcntum  fccunda:  optnionit 
reTpondcturyqttbd  lUudvabumj^rf^Ae^r, 
non  fignificatprohibcrc  pcr  ccnfuram,fed 
compcllerc  cum ,  qm  iani  crat  ccnlura  li - 
gatUStVt  cam  obfccuec.Sccunda  rcipoo- 
.dctur>qu6d  Ucet  demus  jfainoii  eabtlneii 
rufpenfioaem  htam^feredam,  niliiloi 
minus  iftud  c.correftum«ft;pec  didumc. 
vnicuni.qucd  c.l-  ;n.\c;is  nouum,5c  fccon- 
diim  hocioquicur  Tiulcntmum. 

DvBiT  Ax  V  JL  tctti6,vtcuin  fit  u  - 
fCguiaris  qut  recipit  Ocdinemyanccquaip 
cccipiac&aaraemiin  Coainncaontih. 


Prima  conclufioJNon  cft  irregularis» 
nec  fufpcnfus.ica Hcnri.c.  ^.num.j.Soto 
dift.  I4.q.  i.att.4.circa  fincm.&commu- 
tus/^uia  non  inuenituc  in  iure  (alis  ircc- 
g»i«tta»in€C  fuibenito. 

Sftcandtqmdii^in.QttifiiiefiiaauBCH* 
tQConfemat^cinidptt,veI  cxcrcet  Ot- 
dinera,tanttbn  peccat  venialiter.ita  Soto, 
&:  Hcnri.Nau.cap. 11.  numcr.j.in  fincxle 
^uo  piura  dixi  iup.|.p.q.7i.  art.6. 

codcm  die  tccipicpliKce  Oiilines  ic* 

Prima  conciufio.Qui  in  codcm  die  rc- 
cipit  primaiii  tonfuram,&  quatuot  mino- 
rcs  Ordines,non  incurrit  irrcgulanta- 
cem,ncc  aliam  ccnfimm  { probacur,quia 
calis  ccnruranonreperitur  in  iiire)  im6 
aate  Tcidendiimn  ccac  lictca  talis  rccc- 

f>tio,vt tcnccNau.cap.  i5'.num.7i.&  col- 
igitur  cxc.a.  de  co  quifucciu^  Ocdinctu 
fufccpic. 

Sccvndaconclafio.Qiui  eodemdiere- 
dpit^uacnor  minores  Ordincs  6c  Sub- 
dtaconatuniyvbicofuetudo  contr.iria  non 
pnuaict ,  manct  irrcgularisj&  idcm  c([,{i 
codem  dicrccipiat  duos  Oidmcs  ficroi* 
ica  SyiucA.vcr.irrcguiarit.is.q.  5.a>^j  "r., 
irregvlarttas.z.iuim.i}  Nau.c.X7.n.X4i. 
Kenrixap.4?jiiim.  f  «imd  Salcedo  ad  Bcr- 
nard.Dtaz in  Pra(fl.  cnp.  i  verf.  viu  ca« 
dem  die,ait  idcm  ciTcjfi  codcm  dic  rcci* 
piar  vlcimum  gradum  &  Subdi.iconacum, 
tdan  laiet  Armii.  vcr.urcguiaritas.  n.  6p. 
Ec  lucc  condufio pacttm  m  contra  Sake- 
dnm  dicemem ,  iftam  eonfuccKditiem  de- 
togacamcficpcr  Concilium  Scd  contra<i 
rium  tcncc  Nauar.Hcnri.&  atiqui  Ni:r:i- 
ftri.Et  prima  pars  conclnnonisliabcrur  ui 
cap.i.acco  qui  fuiciuc  Oidincm  fiticepit. 

eaceodcin  temr  pt^bat » Niu.i '  fertknt 
fecandam  parcem  conclufionis,(ciIiccc«te 
cedm&ecodem  dtc  duosOidincs  facrot-. 

Aiiqni  tcnent  fic  ordinatum  in  lu«  dito- 
buscaiibusmancrc  fu(pcfum,non  tameil 
n  rcguiarcm,qiii fiindancur  in  cdp.t.&  j.* 
de  co  qui  furtitt^,&c.in  -  quilfaMol^  Bi 
mcncio  de  pcohibitioaeadnuniftraiieiAl; 

quc 


Digitized  by.Google 


qvx  quKicm  ad  f  ufpennonem  percincr,  citat  Hoflie&min  cap.i  .prx4ii£Btic.$*l* 

non  Tcio  dc  prohibitioiic  ruiccptionis  ficconftitcx  co,qu6difticAfusponuntur 

vltciioribOi  Jinis,qHar  pcttinct  ad  intgu-  lub  titulo,dc  co  qui  fuitiue  Oidincs  fuC- 

laiitatcuaj  injoipfc  Nau.cap. i^.num.71.  ccpit,&exco  qupdSiiiuicoi  vnicaSum- 

(iicit,huc  mancre  rurpcofum,.rcd  rdpoii-  imfiinimaaitoniiia cria  capua,  S(  cinMvi 

dBttttvqttdd  iu  pizdidocXia 6nc^cngm  «kco  ^u6A  ia.afk  |«  4kiitm>d4iidtfmf 

cStCamo  dc  prohibidoM  fttiibepiioids  fifetpenm*     '*   •  :* 

Ordinum,ibi,  Mmddmus^^iMtnins  eum  in  Si  opponav  cur  crgo  in  fccundo  Sc  tec- 


mimribus  ditntAxM  Ordif:ihu!  ctlebrare  per- 
mutM\(i  vcio  cdii^ioncm  intrctjAbba^  m 
Aliis  PONaricOcdinibus  difpenfare^vbi  fc- 
«andia^  comnwnem  iottacprAtBionem 
(eniiacft  dediip^fiuionead  fufcipiendos 
rc!iquo5  Ordincf,qux  cxpoficio  lcgitima 
cfiiuam  cumillcde  quo  loquirui  tcx.  li- 
mui  cum  minoiibus  Oidmtbu!»  tantum 
iuTceperacSubdiaconaniin^co  ipfo  qu6d 
4idair  ta(aliisOidiilibu%iinccLUgcndi2m 
cft  de^lctpriotie:nam  £  Ponntac  (oUim 
loqucrctur  dc  celcbracionc ,  non  t^iccrcr, 

•  in  Mti^ ordtnthM  ,ic(\y-n  uUo  Ordsne.  Rclpo- 
dcrur  fccund6,qu6dlicet  daicmus,ncc  in 
diAo  ca.ttec  in  |  ,A  rermonem  dc  pro- 
hibidone  roiccpdonis  OTdinum,(ed  can* 
tiimde  admintftiaaonc  in  fufccpcis ,  ni- 
hilominuscnct  vcra  fccuiida  conclufio: 
n.im  quarntiis  in  hts  duobus  capitibusno 
fiat  exprcila  mcncio  dc  icrcgularitacc,  ta- 

•  me»(icd(idercmasdecinoMC.i.dQ£iem 
titiili,quam  duo  feqttcntia  capica  ruppo- 
nu|tr>vidcbimus,illa  proccdcrc  cxfuppo- 
fiiionc,qu(Sd  in  his  duobus  caltbus  incur- 
ratuf  iircgiil:uitas  ,  in  primo  cnimcapitc 
Aatuirur  rc^uia  gencraUs,qu6d  qui  iurti- 

•  lidftittpitOrdineMb«ietirteplari« 
eiiim  dicitur'',  /iinim  fiifit^m 
IDiiiantaiHm ^hcet  k\  fub  cxcomraunica<» 
riowj-noncflct  fibi  prohibitiim  indigcrc 
dtlpcni.irionc  Epilcopi  nd  rcciniendtim 
iiicctdor^umrlcd  lic  cll,qu6d  qui  codcm 
diie>liirdpirMrikortirOrdines  &SQbdia<» 
^fiatuiT),vcl  duos  faCros  Ordincs  contft 
p^hibitioncnv&cclefise,£urdQ^  rttfcipic 
Ordincm  fupcriorcmiergo  manet  irrcgu- 
l.iriS-jmitiorcin  lupponir Nau.lib.  r.Cofi- 
liorum.conl.i.dc  vcrborum  lignificac.n. 
4*.Henfi;6i^Jtfi.h'.f  exprelEt^  Bernard. 
I^fair  iA'fAa  Ptft^.  cap.  1  namcBo  u  Sc 


ciocaptccfit  (pecialis  niccio  dc  fulcipiccc 
in  codc  dic  mmoLCS  Ocdincs,  &  Subdrsr 
cooitt&^yel  duc^  (acr^os  Ordines^Rcfpon- 
detut;(blnmi»^mj^ad  dcnotandam 
ipeciadcm  dificuiitaccm.circadirpcn(ati<i> 
ncm,qux  no  cft  in  aliis,qui  furtiu^  fufci- 
piunt  Ordjncs,vr  p.itct  ex  ipfis capittbus. 
Vbi  amplius  notandum  elT,qu6d  quando 
teinif  didt,)?  (ratprMilmnfukiittSihemt^ 
M^neftrcnTusiqtt^ideo  iocutriturir* 
i:egularita<;,quia  cxcohiQiuaicacus  rccipit 
fccundum  Ordtncm:hoc  cnim  falfum  cfl» 
vcpatctcx  didiis  diiput.  ^.de  fufpcnfio. 
dub.y.vbi  ducimus,qu6d  qui  incurnc  fu- 
^nfiooemtedpiendo  Suliduiconatum» 
^Diaconatumance  kgicimamxtatemp 
non  incurric  Hmul  irregulaitcatem|>Vnde 
licec  116  cffccprohibitum  fubcxcommu- 
nic.tnonc,mancrctirrcgularis,quiftirtiu^ 
iukiperct  lccundii  ocdincm:fed  illadbn- 
dino  t/iirM  prtMfrwis  fiA  txemmKmoh' 
tiim,ponituradhoCyVt<u(pcn(ado(rtdi£i 
ficilior.  .  j  .  .  ,      ,  •  . 

AdNaiiarrumdicimuf; ,  quod  tn  c.i^,' 
fiintit  (ulpcnlioncmpio  irrcguLii  katc,  yc 
iplc  dcciarac  in  conuiiQ  sXi^uo^  dicic» 
qodd  in  iutecaiionioo  ftqguetervlurpa- 
tur  hec  modo,  ic  ica  vAirpanil  ^^uando 
Siftnmifbijquod  confunoncm  cau&t,(ed 
ad  cahi  fi)£^icndam  obferuatc  hanc  regu^ 
l3m,quan(loin  iure  vcl  Au(3:oiibus  prot- 
hibauraccc^cio  Ordinum,cilureguUrif- 
taB;<)URndoprehibistarrvittsOidinam|{;il 
{ufi 


ken£o. 
PfneoB 


Hzxete^  liotandum  cd  id  quod  dixio 
musinconclufionc,  lcilicctvbi  coTvfuc- 
rudo  conti^ria  non  pra;ualct,  non  habccc 
locum  in  co,qui  rccipic  fimulduos  (accos 
Ordine^quia  nullibi  eft  talis  cdiueiiidoy 
necetii  iegihBfs.poftQnt:iUos-tedper€^ 

£  E  e  quia 
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401.         Seftimapdrs,  DfmdUOrdinumr^ceftloni, 

quiaConciliam  Trident.  fcir  r  cnp  2  j .  dincs maiorc$,fit irrcgularisJtaSoto dift. 
dcrogauit  corumpriuilcgiis.  ica  Saiccdo  Zf.q.i4irt.5.vcrficul.in  ordinaiiont.-.  Syl- 
ad  Bcrnatdum  Diaz  cap.citato.ui  fiac.  Sc    ucft.  vcrb.  irrcgularitas.q.i  3 .  panicula 

Henr.c.6.n.(.inglo(Ia4itcraE.  ■Hennq.n.^J^au.n.a^i.&c.if.ij.ja.^.io. 
'  yltiin&di(eiMittii<cftjqQ64inlMcirKi>  W>i  didc  dfe  comimmcfn,  idcm  tencnt 
'CnbricueaKC  Tridcminum  folus  Papa  iunioces.  FniiMmicacdkmillormn.de 
dirpenTabat  ad  rccipicndum  vltcriorcs    icnrcnriaexcommunicjion  in(>.vbia|le> 

Ordincs,ntfi  rcli^ioncm  inirarct,dilpcn-  gatur  a Soto.fcd  in  Dccrctalibus.  Et  qua- 
iabac  camcn  Epiicopm,  vc  vcerccucfufce-    uis  ibifolumdicatcllc  dcpoHcumjtamcn 

^tiSjHifi  cflcc  prohibicum  fub  eicommU'-  aliqnando  in  iuce  depoiicio  iumicur  pco 

nkatioiicrecipere  fianil-pkinetOfditiesB  icc^ubcicacci&itfteiplicancDo^ocei^ 

flBodd  aucem  poft  Tridcncinum  Epifco-  Inxnc  ca^cn  «Uco  depofitum ,  ^pm.  licdr. 

pus  difpcnfac  etiara recipicndum  vltcrio-  textus  dicat  dcponcndos ,  tamcn cx  coii- 

rcs  Qrdmcs,  fidcli^hun  ilt  occulcum»  ica  icqucntibus  condat  dcpoiltionem  fcu  ir- 

Hcnr.c.6.n.(.  rcguiaruatcm  cllc  lacim ,  non  fcicndam» 

■■    OvBiTATYll  qotntft»VtcjbD  fic  tc-  dc  itx  cxplicac  Hcnr.didai.4Jitcra  P,qu« 

fegulari5,qui  poll  contcaftumnuKciiiM»-  oondulio  inccUigicuc  de  iUo,i)ui icic,  vd 

nium  per  YCCMde  pC9efcnti,quamuis  non  culpabilicer  ignoratfecxcommnniGatuni^ 

£t  confuramatum,Tecipit  facros  Ocdinef  iuiu dida  fuo.difp.i.dubio  7. 
prsrtcr  cafus  conccffos  in  iurc^  Tcnia  cocluilo.£xcommunicanis  ma- 

Pritna  concIuHo  ,  quod  manet  irregu-  iori  cxcommunicatione ,  rccipicndo  mi-  . 
laris  £c  Anton.5  .p.tit.a7  cap.4.  coliunwf .    nocetOidincs^on  incuccic  icrcgularica- 

&  eft  dcterminat^in  cicccauaganci ,  ancf-  cem.  Condufio  hacceft  concca  Sylueftriit 

quar  conc^rationi.vbt  h:d>ctur,  qu6dn6  iupri  conccaHcnr.n.4.&  concra  altosi.fic 

poffic  miniftiarcinOrdinc  fufccptOjncc  contra  Nau.c.i  j.Ioco  atato»fed  eara  tc- 

piouciii  ad fuperiorcm  Ordincm ,  ncc  ad  nct  ipfc  conLi8.dc  fcnrcnt.  cxcommuni- 

aiiauod  bcncticium  cccleitalbcum.  cat.  ad  fccundam  quzAioncm,vbi  cam 

iccunda  conclufio.  Si  ifte  mocn» v-  ccudicc  probat :  tencc  etiam  Emanaei  c 

acoce  Tcl  viucnte  >  (cd  ameconfummatio-  1  £&.  coocl  4.  Pncdpuum  fundamencum 

ncmmatcimoiUf>proficeatuc  in  aliqua  re-  NauarTicn,qi>od  iiregukni.is  noniiuili* 

ligioneapprobara,  conccdir  ibi  Ponrifcx  tur,nili  fic  cxprcilain  iurc,&  ha-cirrcgu- 

facnltatcm  Epifcopo  >  vi  in  pczdi^tis  o*  laritas  in  nullo  tcxcu  rcpcritui  ciprcilo: 

ninibus  difpcnfet. ,  nam  tcxcus ,  qu  i  aUcgant  ur ^  non  k>quu»f 

Dv^iT  A  TT  kiczi^yVtriunmucn*  cttrinboccaiti,n N«u.ibidemoAaMiift 

conmwnicacWsfiitpcn^Htfiyel  incerdiftut  In  candem  cbnchifionem  £itii  inclina»  • 

rccipicOrdincs,maneacicc^nfani^  Soco  loco  cicato,vbi  pofVquamiclidic 

Pfimaconchino.Excommunicanismt-  (cnrcnei.im  SyltieAn,dtcciKiscnc-  rncgu- 

nori  excommunicationc,fuicipicE  Oidi-  larem  >  fubiunxit  >/U  Mtfu»  ^stni  vir.MdiU 

nes  etiam  roaiorcs  ,  quamuis  mortaiiccr  kJft^t, 

peccecnoncamcnficirregulafiaJraNiUb  . .  Hincfeqtiiciir»l(>nii^,qii&deiGOi» 

lt.|4i.Henr».c  <;.n.4.  &  oinnesDoAoce^  nKmicatus  maiortrcciptcns  pnmamccuK 

^eft  CeiCAfi  celebrat.dcclcricoexcbni-  iiicam.non  cil  irvcgulaitsju  Nau..inco- 

municaro  miniftrantc.  vbi  dcccrnhur,  dcm  conf  adj.tiuxft-*?^  hoccA  vcciuTi,li- 

qumffi  iftccckbratjUcct  Er.iuircr  pcccct,  ccr  tcncrcmus  ,  quodrccipicns  mmose£ 

non  Ac  ftregularisxrgoaforcibrinottciit  cAirregukris,  Racioeft,quia  psimacoa* 

icctBgttkriaJi  rectpiat  Ordines.  fiuianeneftOrdow 

Sccunda  concmno.  Excommimicarus       Dc  fu(penfo  a^ccm  NanarcjkjAJfe^?  ^  - 

B«ocftciconHnHnicaci«neccdpiciiaO£-  fafic  idf miiudif i«im)y dccKQaaunica^ 

•0» 
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J>iffiU.7md*  SeS/eamJdf  Ditl.fixtitm*  40^ 

to  maiori,&  ita  clicit,qu^  A  rcciplttOr*  4)aicur,  qiuii<io  rul{»eiilioaBicccdic  ipiani 

dtncs,  Ht  irrc-gulausjinidem  vidoiur  pco-  oc  dinationcni. 

pcndcrc  H(.nii.c.6.n.4.  Quintaconclufio.  Pcrfonalitcr  intcr- 

Quatcacoticluiio.Surpciuscxco  <|u6d  didu.si.ccipi<:nsOi<iinctn  (acrumEcucCr 

recipiac  Oidincs  ctiain  lacros^non  ountt  gplaiisUta  Naiix;i7  Ji«  i^i,  Hciiri.lib.t|. 

txreguUiic  Hanc  conelii^onem  Kncot .  c^.|        lib.i4X*<.B.4.iii  finc,&  alic^ui 

aliqvaviri  do«^iOimi ,  vidccur  de  bieaKe  Vflti^qAi.  Prom«llc  cicxu«i  illoruov 

Soti  vcrUcul.citaco.  vbi  folum  loquitur  dc  rcnccnc.cxconnmunicac.  nam  liccc  ibi 

dccxcomajunicato.Prub.-mir  piituo.quia  cantum  fii  fcr  n^.odccxcunimunicato  ,ta- 

nondatur  ccx.in  quo  iinponaiur  calis  u'>  mcnficut  cxco  mmunicacus  priuacur  rc- 

xcgularitas,tcd  irrcguJarifaanon  inatfki-..  c^niojie  OnUnOifilcniaiii  {iiuacttrpcc- 

av,nafiia.^fibus  aiurc  cxpreffisieigp.  rona|iitrtnca:4i  €bis.  ... 

Maior  pa;ci:niai  cap.i.de  co  qut  fuctitid  Sipecas,quafe  fulpcnHis recipiensOr* 

fuiccpit  OidincSjfolum  inducit  itrcgula-  dincsnon  incurriciireculariucem,  intcr- 

riraccnic6tiaeum,qui  hjrtiuc  ordinacur,  di&us  autein  pcrfonaliccr  incurtit?Re- 

&c  ccuin  ilIoruui.dc  fcntcnc.  cxcommu-  lpoiidccur,racio  c{l,qu6d  fuipcttiio  iiacu- 

aicacibljun  loquitur  «le  excommnnicacOb  la  (tia  tant  um  pciitat  vfii  Ocaints,non  ttm 

Sccucid&pcd>acitrmam  fuipenfio  lutura  c^tione  »  intecdiftum  vero  perronalc 

fiiandpriuacreccpcioneOidinisjfedcze-  asqualiiec  pciuac  secepcione  vltt  Ocdi- 

cutionc  Oidin;siulccpci,vt  dixidifpur.i.  nis. 

dcfuljjcnlio.dub.x.  cigo.I't«»barur  cxia-  Ex  di^is  fcquitur  i  quodfiillc  ,  quiper 

tioacc.IIcclcbrac.dc  cicrico  cxcommu-  inccrdi<^um  cll  lulpcnrusafola  rcccpcio- 

nacaco  miniftraate.  Confirniacur  ,  iura,  ne  Saaafflcntorum,<iicat  Miffiun , quam- 

quz  iniponimc irFegolaritatem  violanii-  uis  peccabic  morcalicer,non  camen  eft 

busfui'pcnrioncni,c.inrum  ponunc  ilLuu  iiregularis.  ica  Emanuel  c.i(>8.poft 

viol.^ntibus  fufpcnfioncm  cxcrccndo  ali-  conclJ?robatur:lftc  non  cft  lufpcnfus  a 

quem.icium  proptium  Ordinis,vc  inquic  cclcbrando>&  piopccrfolam  cxcepcio- 

Cuuarru.c.ahnama:cr.p.2..§.i.n.}.ybici-  nemSacramentorum  (  prxccr  facramcn<* 

tatalio5:red  rccipcre  Ordinem  non  cft  tumOrclinisjBuUaincttcricurirregulari* 

a£bisOrdinis}Ci^oiio&  indudticr^Ia-  casicrgODonellinegularu,^et  coi^fe- 

ritaccm.Vndc  qucniia:  nam  proptcr  hanc  racionem  itt 

Quarca  conclui^o  vidccur  dc  mcntc  c.ii  ccicbtac.  dc  clciico  cxcommunicaco 

Cou.irru.im6dico,qu6d  11  ucnri.actcnc^  mimdiancc.  dccernicur ,  cxcq^mmunica-* 

lcgacur ,  poccft  ctiam  addttci in  hnnc  fcn-  tum  minori ,  quamuis  peccec  moccaiitec 

tcnciain,quia  in  fine  toquicur  ex  propiia  cdcbrando^non  camen  efle  irr^uburem.- 

'  fcutcntia.Dixi  in  conclufionc  ,  ex  eo  Ecnota,qu^  talis  fufpcnHo  potius  eft  in-. 

rtciptjt  0'dines:nam  C\  fufcipiat  SubJiaco-  ccrdickiim  ,quam  fufpcnfio:  nam  fiffpen- 

nacum,vcl  Di.icgnatiun,&:  forcc  ibi  canac  fio  propric fmnpta  non  priu.ir  pciccptiov 

iolemaiccr  Epillolatu  vd  Euangcliutu,  ncSacramentoium,fed  vfuOrdiois. 

roanet  irrcgularis,  vc  dixi  difput.f  .de.  fu*  Hk di(putanc nonnuUi,vu:um fic  irre- 

rpcnfio.^w,7.tic^  cOntrarium  teneat  gularis^qui  rccipic  Ordines  ab  Epifcopt» 

HCnii.tib.i).decxcoiumunicac.c.4).circa  cxcomunicaco,fufpeiifo  ,  vcl  inccrdi6fco| 

fincm.Idcm  dico,n  ordinctur  faecrdos,  fJfiifmatico,vcl hxrctico ,tc1  ab  Epifco- 

quia  concc:lebrat,nec  in  hoc  contr.ndico  po,«"jui  rcnunciauit  loco  (5^:  tiipnicati?Scd 

diclis  in  przdi<^o dub.7.n.im ibiloquucus  dc  hoc  diipiicaui  jn  maccr la  dc  lulncniio- 

(ttin/{uando  fuipenfo  incurricur  in  ipia  iic,difpucat.f  .dub.8.ca(u  4.&  (.vbi  dix^ 

ordinationeiaocrdotiitVt  qaia  ordioacuc  hunc  manece  fuA>cnfum.  Videtc  HAiri. 

aase  Icgicinam  aecacem }  ouac  aitcom  io«  lib. i4X.(.o.tf .Sotum  rcAat  addcre  circa 

££  e   a  hoc 
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hoc vltiiiium,qiidd qoireccpit  Ocdines  mnioii  ( dc  quo  in  przcedcncibuscnpiti-  * 

ab  Epi/copo ,  qui  reniinci.iiiic  loco ,  fcd  bus  tuci.it  lcimo)  crir  irrej.;;ulans  Ali j  ci- 

non  dignitati ,  li  rccipiat  illos  <lc  liccncia  t.int  capur  primum  de  l(Mucnti.i     rc  iu- 

iui Epilcopi ,  non  cit  irregukris  i  crit  ca*  dicota.  ^ dc  iciiccncia  cxcoinmunic.in^. 

ittcn,  Ci  cos  rectpiic  finc  prdMtida  lioemfa;  niMi-licdt  kKjtaanir  «ie  Ca^nCo  6e  iatft« 

6;^ueft.vef bjirc|^iflni«.«ci.^.  *  habeiiir  <!ido,qui  Cc  ingarirdioinis,usiciiibi  tto- 

tx  cap.  I  .de  ordiiMicis<ib  Epilbopo  <)ui  Fe>  ■  mine  lufpenifcmis  Hc  interdi^  cciaiiff 6-. 

fciunciauic Epifcopatui.  prchenditur  cxconinninicario  maior,  vt- 

Vtrumvci6mancatiiTCgularis,quiot-  porc  qux  coniprclicndit  omncs  cficClus 

dtnaturOrdinelacroiincliccmiapropnj  iulpcniionis  &  mrctdidi  j  quamuis  tub* 

Epircopi,idc(l/iiiclitc»isdiiiiiflbtib,did;  aliir  karioiie  fbrniali  ,quod  tanlen  M»** 

mus.qu^dnoninancrirrcguUitj,(Ciiiif-'  t«UtC»quiii  eadein poBna puniatur  vioJ< 


penrus,vckti^diftuincftdilp.f»  \ 


S  £  C  T  1  O  II. 

Ve^ffewiil.ufit.y.&Benmd. 

DV  B  1  T  A  T  V  R  priin6  ,  vtrum  cx- 
c  om  m  u  n  i  c  a  r  us ,  { u  fpcn  fus ,  vcl  in  tcr- 
diclus  cxcrcens  adum  Ocdiius  ,  tiat  nrc- 
gularislPtiina  conciuHo.  Excoimnunica> 
tus  minori,  qaamuis  eKrceat  a^m  ma' 
iotis  Ordinis ,  non  nianet  irrcgularis.  itft 
Sylucflivcr  incgul.iritas.q.i3.Nau.n.i44. 

communis.nam  tft  dctcrinm.ita  mc.fi 
cclcbrat.de  cicrico  excommunicaro  mi- 
niftrance.  Probat  Sylucft.  ex  ipfocexcu, 

3aia  minorcBcommunicatio  non  fnipcn- 
itabexccutione  diuinorum,ncut  maior 
excommunicatio,fcd  tanruni  impcditr^ 
*ccprit)ocm  Sacramcnroruni. 

Secumia  conclulio.  Excummunicatus 
maiori  cxcommunicationc,fi  ateFCcat  (b- 
kmnitetaftura  maioris  Ordinis,  fic  irre- 
gularis*iia  Nauar.fup.  Hcnr.n.  1 .  Couarr. 
calma  ni.itcr.p.i.§.6.  n.  <).  vbicit.it  muf- 
tostcxcus,  intcr  quoshi  lunr,qiii  m.-^gis 
fauent  conciuiioni,  luliccc  capic.  fi  ccle- 
brat.  vbi  didc  >  qudd  cxcomnnnucarut 
minbri  cdclmms  non  fit  itregularis )  vbi 
infinuatUK^qodd  /i  fit  cacommQiiicatw 


lans  excommunicacionem,  quapumtut'' 
violans  {'ulpcnlloncm  aut  inrcididlum.  I 
Hanc  ractoncm  iiuicncvunr  .ilicjui  1  hco- 
logt ,  quia  non  inuuicrunt  tcxcum  .ip- 
tum  condttfioni ;  ^o  tamen  allcgo  op- 
tiroum  ccxtum  in  capit.  fi  qais  Epiicopua ' 
damnacus.  &:  c.  fi  quis  Epilcopus  in  coit-  ' 
cilio  I  i.q.^.quos.illcgaci^lollatap.  i.de  • 
fcntcnt  .cxcommuntcanonis.  in  6.  vcr- 
bo  ,  trrcgularicacem.  quam  glollam  ap- 
probat  Sotodift.&f.quzft.i.artic.|.ver- 
ficul.  |.  poft  fufcepcos  tandcra  kec  con- 
clufio  ab  omnibus  rcdpitur  »  vt  inqoit 
Couairu. 

Tcicia concluHo.  Sulpcnfus,  qui  fo- 
lemnitcr  cxcrcct  a6^um  dcputacuni  ahcui 
Ordini  maiori ,  a  quo  cft  uilpcnfiis » ma- 
net  irrcgularis.ita  Nauarr.n.i44i  Hcnriq. 
num.  I  .Couarru.c.alma  matcr.parr.2.$.2. 
n.{.  vbi  citac  mulros  ,&eft  Communis, 
habcrur  in  c.  1.  dc  rcntcntiaexcommuni- 
car.  in  6.  inquo  tcxiu  dicic  gloila ,  vcrbo, 
iiTcgtilaritatem,quam  fcquitur  Soco  ver- 
ficiiLmoddcicaco,  qudd  fecundum  anti- 
quos  c.inonesifcilicct  c./i(].:is  Et>ifcopiis 
tLimnarus.^'  c.fi  quis  Epilcopus  in  conci-  / 
iu^modocicaro ,  loius  cxcommunicatus 
maiori  mini(lrans  in  fncris  Ordinibus,e-> 
rat  irrcgularis,  (cd  poftealKrc  irrcgiiiari* 
cas  extcnfa  cH  .id  onmcs  fiitpcnfostn  ci, 
dc  ft-nccnria  <5j  rc  iudicaca ,  dcdeient.cx- 
communic.modo  ciratis. 

Quartacocluiio.Quod  diximusdefii* 
ftiefo,idcm  dicendu  mde  interdi^  per- 
umalicer.itaq-tficlericus  petfonaUter  in-« 
ccrdiftuyexcrceat  aftfi  maiorif  Ordinis,^ 
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quo  cll  iiitcididlus ,  laianci  iriTgubns.ita 
Sylucft.vcr.iircguhnras  qiia:ll.M -N.iuar. 
nna).X44.Hcnri.c.'ip.7.  num.i.&hbr.  13.  > 
cap.  4f;iKIBI.).quiallcgant  lllllkotte»*^ 
tiis }  .iccl  mdior  o^itim  cft  cap.  it  cuijdp) 
fcntentia^atcommunicaton  6.  } 
Sed  norarwlum  tft  ,  quocifiquis  cx- i 
comuiMnicatus  &  intcrdidlus  tckbrtt, 
<iua«  tncurric  irrcguUruaces,  vcl  vnam  cx 
dupltci  caa£i ,  &  ideo  gnuiioremitaNft-'- 
uar  .conr.72.die  Caaueax  cxconunanicdt. 
&  £manuc}.c.ir58.contl.  f . 

-  Pr.ctcrciinowiiduraert,qu6d  (i  nliquij 
p<)ll  appcil.arioncui  ab  cxcommunic  atio- 
nc  ,  rulpcnftonc ,  intcrdi(fVo  cclcbrct, 
coii64cns  •  Ttlae  «ppellacioni  non  «ft  vat- 
gulacictquamuis  pof^cadecUretappcUi' 
tioncm  non  fitille  ieg^mam.  itft  glofik  • 
cap.iblct.dc  lcntcntia otcomraunlcac  in 
6.rcccpta  communtfci ,  vt  vidimus  c.tp. 
f.decxcominuntcat.dili>utat.(.dubio  1 2. 
Dixiinhis  duabus  conciunonibus ,  k 
^fiifiitifia,  vcl tmerd%clus ,  quia  (lat  clcri- 
cumeilc  (iirpcnruin.vel  intcrdidum>ab  v- 
no  Ordinc  5c  nou  ab  alui,vr  pirct  ex  ma- 
teri.idc  lulpcnfionc  t<  dc  intcidid:o,qux 
ItinttaciO  non  fuit  nccciikria  in  kcuada 
conclufionc ,  quia  maibraKommimica- 
tio  gcncraliter  remouct  ab  cmmi  oAa 
Ortlinis. 

Drindc  notandun>«fl ,  rrcs  prardidlas 
conclultone^  ii.iberc  vcrum  tam  dccx- 
communicatis,  riUpenits  ,  intcrdi^is 
non  tolerans ,  qui^ttKle  toleratis  >  ia  cjifi* 
bss ,  in  quibus  non  cxcrccnt  licit^  Ordi- 
ncs.  Scn('uscft,qu6dlicctaiiquis  excom- 
municatus^rufpcnfus,  vcl  intcvdi<flus  non 
/kdcnunciatus,  ncc  lit  cxcommunicatus 
ebmanifeiUmpercuinonem  cicnci,m- 
hilomimis  iieinrceat  ibkimiiter  aAum 
depucatnm  aricui  Ordin>maioti,eft  irre- 
giilaris.  Prob.irurrnam  Concilium  Con- 
ftanticnfc  noii  inrcndit  fnucrc  ipfiscxco- 
luunicacis ,  lulpcnlu,&  intcidictis,  vt  vi- 
dimiK  tn  materia  d^  excommutiicat.  Dixi, 
mM;itmi ,  mauiimtmfi  exi  tmtUtui  OnH' 
mi:  nam  in  illis  ca/ibos ,  io^ibns  ri^.in 
piopriis  iocis  diu<icommuiiicatom>rii- 
t 
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Ihcnlum,  vel  intcrdi^um  lit 
acium  Oi.dinis,uon  manct  u. 
iMun  ficacexcofanir  k  culpa ,  xca  cc 

.'Hinc  rcquitur ,  quod  /1  cxcommuni 
cotusj  fufpcnfus ,  vcl  intcrdiAus  cxcrceat 
adtjm  OjTdinis.id  vitadum  fc.indalum  6c 
giaucm^nfjimjam  cx  manifcftationc  dcli. 
di-v  non  liit  icrcgtiiatis  *,  idcm  cft ,  li  cxer« 
oq|ir«AlfUb  Ocdini»,.inuincibtb'cer  igno* 
raml&.pic  excpnununicacum  ,  ru^cn** 
ni>i;»,'JMliinterdAftura,  vd  qudd.  igs  pro- 
hibct  cdebrationcm  clcnco  irrerito  ali^ 
qua  cctilara  }  ftcus  trtt ,  fj  culp.ibilitcr  ^ 
vincibilicot  ignorat,vccouilat  cxdilpuca. 
i.doirregubiicdub.7.Sitniliternon  mo- 
ncc  irrcgulat  is  cxcoromuntcatus,  fu(pcn* 
rus,vclincerdi4^us,qiticn ctiani  non  to- 
lci  .itus  dcficicnte  copia.iitciius  Con- 
fellaii)  adnuuirtrat  (.iciamcntuin  pa  iii- 
cenciar  cxtl^enti  in  .iriiculo  moi tis.  viUccc 
Hem:x.7.n.  f  jnfine.&  n.i. 

DvaiTATVR  fccund^ , vttum  ir- 
regulariitts  pnrcedencis  dubi)  incurratuc 
ptr  rju.iincunque  cxccutioncm  mnioris 
Oidinis  la<itam  ab  cxcommunicato ,  fu- 
fpcnfo,vcl  inicrdi<^o  ,  velrcquiraturaU- 
quacondttio  adintorrendamcam? 

Conclufio.Duar  conditiones  reqoirn- 
tur  ad  iiTcurTodam  iianc  irrrgul.-uricatem. 
Prima,qu6dcxcrccataftuni  Oriiini';  ma- 
ioris.  Sccunda ,  quodcxcicear  ilium  lo- 
lcmniccr,idcft,  lila  (olcmnitatc,  cum  qu.i 
icamdiim  ios^  conructudinem  Eoctcd^ 
talis  Ji(5kus  nonpoteft  cxerccri  nifi  abii.a- 
bcntibus  lalem  Ordinem,licct^undum 
liibflantiampoflctcxcrccri  alaiois.vr  po- 
flca  dicemus.  £x  quibus  conditioiubus 
icquuntur  multa  vidia  in  praxi. 

£x  pi^ma  enim  A.-quitor  prim^ ,  qudd 
Kc^tirtetitus  abqoa^c^nnita.  cx  prariti^s 
excrccac  aliqua  mnncra,qua:  nonraiKdO" 
purara  alicui  Oiciuii,(Ld  poflunr  compc- 
ccic  l.iicis  non  liabcnribus  v!iMm  Ouli.. 
ncm,non  irrccularis,  vndc  non  mancc- 
irreg  u  iaris  in  canbiB  (cqiacncibus.  .  .  r 
Prtmd ,  n  canat  eciam  intmEcdcliana: 
Rciponlbriay  vd:ix<f^ioncs ,  vd  P^roos 
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X  Kauarr.num.  X44.&Ema-    recitat  Orationtm  evm  Demnm  vobtfctimf 
.168.  concl.  S.Sccuntlo ,  filcpc-       Sylucrt.  dicUquxli  i  j.  lubdit  ,idcia 
up-.  etiam  iu  ioco  lacco  ,dummo-    cilc  ,  U.prxdcc  idem  O&cium « daliccc 
nou  adiungacur  «buiaain  otBdamit  cimi  DonuQiit  vo^i(etiiii.#;iatn.  £4xle-> 
lepelire  psxdai  (liniptum  ixott  tQ   6mi4  vcjoffidiiulo  in  txcreica  moficbic  * 
olfidiaadGputaciimOitiim  iacTo,recu5:ii  .*  cmm  irrcgularis  \  {uniiucr  maneud^iir  * 
acbungarur:  tunc  cnim  cric  irregularis.li-    l^iiis/»  adroimfliat  EucliarillianJ  ,quam- 
tetrcpclu: -.n  1«  cnpiot.uio,  quiaOfticiu    uis  non  cclcbrct  Miflam.it.i  Emanuclc. 
dium am  rcpukuix cil  ptopii,um  mwius    i  j SxQncLS.t^uiaeil  aCtus  dcpuiacuiOr* 
raccvdotisitiSyliieft,TeciiitinliAiuii.f.-*  ditiifi»o. 

qux-fl.  8.pai¥.£;Nainn:.nuBi.ft44.Heii«i.  .:Ei.]didts  iemmnr  ceToliuto  ahcriur: 
1  i.  cap.  7.  num.  4.  UtecaP.  Similitcr  qui.  quzAionis  > vttumttttommuiiicaius  ma- 

bcncdicu  mcnfam  vcl  fruftus,  noii  cft  ir-  -  iori;,  vtl  intcrdicius,  lut  fuTpcnrus  ab  ofV 
icgub.iii  ,  quiri  talis  bcntdi<?lio  non  cft  ficio  piardicandi,  llprardicct  ,m.iiicat!r- 
actui  pi  oprius  alicuiu!>Ordinis>vt  ait  Hc-  rcgularuH'aricm.ilurmatiuam  tcnct  Na- 
VI.  lil).  1  j.cap.  44.num.i.Tcrci6,(i  cza-  uarxap. z^.num.  i6i.di£to  S.Probatur: 
ccacca ,  qua:  pcrtinentad  iufifitiftioaem  luun  a^Sbu  ptaedicandi  iuce  Immano  vel 
roricxccrioris,Tt  (i  aiiquem  cicommu-  conruetu<iinc  cft  pecttlitfitcr  ilcputanis 
nicct  ,  fufpcndat  ,  vcl  intcrdicat ,  aucii  Diaconatui ,  vtipfcmet  tcnctcapit.i^.n. 
abfoluac  ab  aliquaccnfur.i  ,quod  intclli-  i^i.Nihilomiiius  diccndumcft,qu6dr.6 
t;cndu5n  cft  cum  viu  ampliacionc  Sc  vna  manct  uriCguUti?.  ita  Sylucft.vcr.luibcn- 
ixmit.uionc.  Ajnpliatio eft, quod  luec do*  ilo.  qua:ft*  f  .in  Ene.  vbi  ailcgat  Caraina- 
^ina  liabet  vccum ,  lic^  idc  lit  ru<peti-  lcm  >  &  atios.i«]cm  tena  Henct.  c.  6,  tLi. 
fu:;  .'i  i'  1  vifdidione.-na  cum  vfus  calis  iiirif-  in  giuira,litcraZi  ptobatur , quia  non  eft 
didionis  cciam  fpivicualis  nd  Cii  adus  Or-    adus  Ordinis. 

diiii;  ,nnn  inducit  incguIavitatcm.Limi-       Ad  fund:\mcntum  Nauarri  rcfpondc- 
t?,;  .o  vl\  ,  quod  prxdicla  dodriiia  debcc    tur  ,  quod  pixdicavc  cx  mfticutivnc  vcl 
iiuclligi ,  dummodo  abfoluat  abfque  fo-    coni uctuduic  Eccicrix .  cli  adus Oidinis 
*  Icmnitatc ,  ncmpe  6ne  ftola ,  Pfalmis  >  Cc   Diaconatus,noti  qu6<l  ipfn  prxdioitio  iic 
oracionibus ,  iecus  vcro  Ci  cum  pxxdi&z   cxcrcicium  ipfius  Ovdinis  ,  fcd  ad  Iiunc 
(blcmnic;uc :  nam  caiis  abfolutio  cft  pro-    fcnfum  quod  Ecclciia  non  vulc  aliquan 
prius  a^it«  Ordinis  faccrdotalis.iciiknr.    pr.idicarc  ,qui  ad  minus  non-fit  Subdia- 
cip.y.  num.  1.  &  piopccr  cuidcm  r.^tio-    conus.vd  cuinmodum  ,  quo  Ecclcfiain- 
rcm  mplict  irr«.gularis  ,  fi  benedicat  io-  fticuic,nuIiumficviiiMgift£umuiTiieoIo, 
Ictnnicer  aquaroaaiSybieft.  veriaqQa  be-   gia,  qui  non fic  Subdiacenus,  ex  quonon 
nediAa.  quaeftw  vlc.Nattar>n.z44.H(  nriq.    infiertur ,  qudd  cale  magifterium  Cit  adhis 
cap.7.  nuin.  I.  &  quicanquam  hcbdoma-    Ordinis  SubdiacCHiatus  ,  fcd  quod  pccic 
da»iu5  ofttci.it  inchorocancndo  Capitu-    Subdiaconatum  in  fubic<f\o  ,  &:  propccr 
lum  Sc  Orauonc  cum  Dominus  vobiicu,    candcm  ratroncin  Rcijgiofus  cxcomnm- 
quia  dc  conluccudinc  cft  a<^us  dcputatus    nica(us,(uipcnfus,  vci  itucrdi(Skus  iicct  itu 
Ordiniraccrdoca&.I3Sco<GwmDim^       dedionibus  babec  rvoccm  aaiaam  Bc- 
kifeim  i  nam  fi  fiicerdos  dicac  non  XMi*   pa(fiuam,n0n  eft  irregularis, quiuis prc- 
q^u.vrafiKerdos,rcdayqueDomtiUlsVO«    dldiexftaiuto  rcligionis  funt  dcpurati 
bifcum  more  MoniaIiuro,non  eft  irregu-   Ordini  lacccdocaii.  iic  Emanucio^i^i^. 
latis.Sicaliquivirido^,&/ignificarSyI-    concl.i.  . 
ucft.  vci.  fufpcnfio.  quxft.  i.&vcr.  it-       Exl"ccundacondiciouc,iciiiccc  quod 
tf j^ulAriw.quaeft.  1 }.  Sc  Hemi.cap.tf.n.  ei^eac  l^tenwiccr ,  fequitur  ,  quod  li 
gioIIa,lica*PiJV»UVlciqHeaiC|i/f  Su^diaconw,v«lOia(Onus,velPi:csbyccc 
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^commiuikanils/u/penrus,  vd  tmerdi-  U.  in  hoc  cnfu  cA  alia  (peqalis 

dltiscancciinalcari  EpiAolara  cum  dnl-    raiio,nepcqu6d  idc  ac^us<ic  fe.u<)iil}a* 
m.uica  j  fcd  Hue  manipulo  ,nott  iiunct    bct  .iliam  rolemnitatcm. 
irrcgulaiis.ica  Sylucil.  vcr.irregukciras.      ,  SuuUjto  diccndii  cft  dc  admini/^i  an,* 
.  quic.  I  (^panicuU  4J4aiiiuTjiUindro.a44.   te  (acniiiemuin%xtresii»  Vn^oi|ii:oii 

& conU.(ie celebrar.-Mx^  flc  reddit  r»-  . lic^fOiniitut  oiane«nflJi«ni  ^^oitatem, 
•tioncoi,quiatuncnon  vcicucordinc  Dia-  jic  irrcgdaris.  Tcrciom  exeinplun)  c/|  in 
conatus/cd  Officio  Cantoj:is.Sakcdo  ad  Epifcopo  Jigato  ccfm a ,qui cxrra  Miflatv> 
Bcrnardum  Diaz  c.3  j.coioilario  1.  Hcn-  <5c  iinc  vIU  Iblcmnitate  mimrtiat  fatra- 
ri.cap.(»«num.  i.  &^  opun^  Tabicn.  verb,    mes^cum  Confirnwnoi^s ,  vcl  Qrdinis, 

'itMgi»Usicas.4.oum.i.  id^  dico,  caoac  :Cfinre<ran4o  £pir<rPpuffi3.^ic^n&rcn49 

£u%«iiiiin;ctiai»in  altar»  fine  (bbiiBai^  Qrdioei  otiamminQrefWQcc  enimiroq- 

.  idcm  dico,licet  canaifipiftolam  cumma.-  .gulirifiaca  Sy  1  uclK  yet^wtcrdidum.  4.4, 

nipulo,  vbicftconfuecudoquod  kycific  ^.particula  3.  Angclus  vcr.  Tufpcnrio.j, 

.cana1ucam.itaNau.-1rr.num.r4x.vc  am-  num.^.&rquantumad  coiifcicntcmmi- 

plius  cxplicabimus dub.'  1  j. kmitat.f  .Si-  noics Ordmcs.tcnct  cxpicf>c  Couar.cap. 

miliccr  uccrdos.qui  b.ipi izac  abHfiue  io'  «Imaniaccr.p.a.^5  jium.4XQroUarto  i  jk 

lemniiateniOrelaiiCocam,noneft  irfepo-  Henj^*lib.rfx.7Ji.i>  ^ 

lansfecus  fi  bapiizct  rolcmt>iccr,qtfia  eft  .   Scd  cqmia  hoc  arguitur ,  quod  mino- 

adus proptius  faccidocii. icaSyiycibrei;  res  Ordines  confcrri  pollutit  a  non  Epi- 

ijfrcgularitas.qnxft.  1 3.  fcopo,fcjlicct  ab  Abbntci crgo  talis  colla- 

Scd  cft  m.aximc  aducrtend^im,  condi-  cio  non  cft  a^s  proprius  oidinis  Epilco- 

tloitcm hanc  folcmnitacis  icquiluam eile  palis  ,  &  pcr  confequcns,  Epilcopus ,  qiu 

•dinciinendamirr^ttlariiitaninlUia a»  .con^iftos,tic^tfitUgatiuccnluta,noik 

Aibus,quifccudum^ub(l^uiampo(ruQC  cqc  itKegularis.  Refpondcruc  cum  Ca> 

ficri  a  UiciijVr  i'i  cxcmpUs  pofitisdcca>  uarru.  corollaiio  1.  quod  liccc  colLuio 

ncnte  EpiAoUm,b.ipriz.'intc  ,  &  alns ;  ac  piim.T  confurx  iSc  minorum  Ordinum  uo 

vero  fuiu alij  adus.qui  ncc  fecudum  iub-  lit  piopiius  adbus  ordinis  Epikopalis,  ca- 

Aanciam  fie  ri  pollunc  a  non  ordinacis,^  yncn  necclTario  fupponic  in  ordinlce  ch»- 

UyQuamuis  eierccancttr  Ancrolcmnita-  cadcrem  (acadocucm,vi:babctucc.ci^ 

te  J»  excommunicac»»  rurpcnfo^Td  in-  comingat.de  xtace&  quaiic.ocdioando>- 

terdi^o,  inducum  irreglaiitatcm  ,  quia  rum 

ialis.i<iiuscti.imcxcrcitusfincfoIemnita-        ScJ  notandum  eft  contra  Angclum 

cc  cft  propiiusOidiiiisiacri ,  quod  qui-  vcr.lulpcntio.^.notab.^.  quodiiEuUco- 

bufdam  cxemptis  cxplicandum  cA.  pri-  pus  fu^cnfus  a  Pomificalibus  cclcbccc 
num eieroplum  Mtt  fiKcrdote  ,qoi  cx*  .  Miflam  cum  apparani  Poi^ificalitiid  m»- 

iralyliirum  &  iinc  vIU  iblcmnitacc  con-  ncc  irrcgularisj  rra  Sylucd.  vcr.fufpenfio-. 

lecrat  EiKhai i(liam^alis cnim  manec  ir*  quarft.^.pod  priQcipium.  vbi  citac  Rofcl- 

•reguUris,  ac  fi  confccratct  cum  folcmni-  lam5c  Arcbidiaconum,  vcr.  jntcnliifpim.  » 

taic  cofuccaaia  Sylucll.vci.inccrdi^unv  4.  quxflio.  4.  p.irc.j.  Couai,  CUm.  ix  i\x~ 

4.qua:A^.SecuMdumcft  in  facerdocc  ab-  cioius.  p.  i .  §.  i .,num>  ^i*  &  aliqui  Magi- 

muente  ^iamentaliter  l  jpcccaos  t naia  giftri jquod  intcUigendum  eft ,  duumiocb 

.qtiantumuis  in  occukoabioluar^fi  irre^  ncmexerceat  aliquod  altudmunus ckira- 

gularisjhoc  cA  concsa  DidacumPcrezad  AcriaEpifcopalis.  Probattir  r.itionc  Syl- 

VilUdkgocap.i.  num.  1 2.  Sednoftiam  ucflri  ,quiaPontificaliauon funt  dc  fub- 

fcmcnciamtcnccPalud.in  ^.diA.iiS  quar.  Qanria  (.ilcbrationis.  Pra:tcrca  :  nam  fu- 

^.ctfcihi  ^.SytlucfLvcrb.icrcguUrHas.q.  {pcniiu  a  P6tih<.  ^iibus  cA  ab  a^ibus  pio- 

i|ikBcLlib.  t5.de  ttiGomBMMiicifirtf.  ^iiis  cbaaftecif  m^^iumuc^^pi/co^^lu» 
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flius  in  cap. Apoftoliae.  dc  cxccptionibus. 
imili.i(>.ciicit,quocl  rufpcnhi'.  ab  ofticio 
Oelcbiaiis  cll:  irrcgulanSjfmc  (urpcnfus  Cit 
aCanone  ,  (luo^ab  huminc ,  3c  «.UcgAC  ibi 
gloffiuniUlf  f. 

OvBiTATVR  (cxc^jvcrum  excoiii> 
iBiinictnis  furpciiiiis,  vcl  inccrdidbupar» 
ftans  auroriratcm  cclcbratio-.ii ,  mancar 
irrt  gulau-i.^  ci  bi  gracia,  li  Epilcopus,  vcl 
alius  ccckli.ahcu$  (xu3.t  coram  (c  cdc- 
hcarct 

Pdtnaconclafio,  qudd  eft  irregularis, 
ita  Angelas  vcr.irrcgubLtitas.  i.  $.40,  SfU 

ucft.vcr.  irrcgul.tritas.quift.  i  j.  particu- 
la  4.ViiIadicgo  cap.i.nvim.io.  NauArr.c. 
17.num.14f  Couarru.  cap.  alina  matcr. 
p.  I      noDi. pjn fine.  vbi  drac  nittlros. 

■oimies  id  coUigunc  ex  cap.iUud«iie 
dcrico  cxcomraunicaco  mtntftrance.  Di- 
xiyrcclifjj}uuf  ,  quia  fi  fit  laicus  ,  non  in- 
currccjca  Hcnru|uez  cap.yjium  )Jicc~ 
ca  A. 

Secttnda  conclnfiok  Si^ii^4icicer«i-« 
diac  Miflkm  non  prxftans  aucoricatem, 

non  manccirrcgutaris.ica  Villadicgo  fup, 
vbictcatloanncm  Afldrcam  iiididkocap. 
ilhiJ.  icJcm  tcncc  Gcroinianus  I qucm  (c- 
<}utcur  Sylucft.fuprl. 

Tcniacociufio.  Quino  cft  ligatusali- 
^pu  cen^ift»,  laciciiUqnemexcominu- 
tticacam ,  Tu^ienruiiHvel  inceidiAttm  co- 
ram  fc  cckbrarcjpr^cft.msautoriratcmca- 
li  ccIcbracioni,non  manct  irrcgul.arisiqii9 
conclufio  cxprclsc  cft  concra  Nauarr.  n. 
144.  concra  Couarru.  cap.  aima  raacer.  p. 
i.  $.  n.9.  ledeamcenentaliqui  virido- 
{ki ,  &:  in  cam  indinat  Emanucl  cap.i  ^8. 
conck  T.&cftdcmentcP.Hcnri.in  aiio 
fimih.cap.  7.  num.  j.  htcra  Z.  Probarur 
COr>chifio,qui.i  tahs  irrcgulariras  nonrc- 
pcritur  in  ]ure,&  diduni  cap.iUud ,  quod 
aliqutcitant  profimcentiaNauar.caiuil^ 
loquicur  dc  excomraunicato,qui  fadcco^ 
i.nn^  ('ccc-lcbrairi,&eodera  modoloipitcar 
glfli.i  Clcracnt.i.dc  priuilegiis.veiboycc^- 
iebraii,q:tam  pro  fcadducit  Nauarr. 

D  V  B  I  T  A  T  V  R  lcptimo ,  viniraclc- 
ricus  noo  iigacus  aiiquaccaTura ,  qui  u« 
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mcn  cclcbraccoram  cxcoramuiucaco,vd 
intcrdi(a:o,fiat  irrcgiilaris? 

Concluiio.Quinonligatutccnfuracc- 
lcbrac  coriun  exconunumcato,cciam  non 
coleraro ,  non  ficincgpikiris.ira  Couarru. 
cap4dmainatcrfwi./«tfjium.9iienri.cap» 
7.num.  j  .ccxc.cxprefliis  cap.  is  qui.dc  fen- 
ccntia  cxcommunicac.in  <>.Reddic  ratio^ 
ncm  rcxtMs,quia  talis  irrcgularitas  non 
eft  exprcftaui  lurcimiiu  vidccuc  lUan  di- 
cf  nduw  cflc,  quando  ceicbtac  TOcam  fii» 
^enib,  .  .' 

Deeo  auccra ,  qui  cclcbctt  coram  i»- 
tcrdi(5bo,idcm  cft  diccndam ,  vtaic  Syl- 
ucft.vtr.intcrdicium.  6.  qua:ftio.  i.  parti- 
cula  j.Hcnri.di6tonum.3.&:  Nauar. cap. 
af.num.94.  Dixi,ffteiMiidr4X0,quia 
dc  cotcTato  non  ccac  dnbinnidi  tacio ,  fi.- 
qnidcm  pofl  Coocilium  Coaflantienic 
nonteneraurcirare  toleratos. 

Scd  cft  aducrtcndum  ,  quod  qui  cclc- 
brac  corara  incadi^  dcnunciacis,vd  ad* 
mittes  pnbliolqKommMnicafngaid  Ofi* 
da  diuina ,  vd  Sacramenta  *,  vd  ccdefia* 
fticamii^ulturam,fi'fitexempcus  a  iurif-. 
di^bionc  ordinaria  ,  manet  fufpenfus  ab 
ingrcHli  Ecclc/iar ,  &  fi  hac  fu(pcnnoac 
durantc  cclcbrcc  incra  £ccicliam,etia  co* 
ram  non  interdidis  fic  irregularis.ica  Co- 
Qami.&  Henriiapc&  alii.  DKxi  ,y?  /Br  saiiC- 
^/.quia  nonexempcusnon  incurritpr;- 
di^am  fuipcn(ioacra.icaCouarr.&  Hcn- 
ri.fup.3c  Nauarr.  qui  cirat  multos,  Proba- 
cur:nara  cap.  Epilcoporum.  dc  priuile- 
giis,  in  ^.cantiira  loqaicurdcexcmpii5,vc 
inquic  Nanafr^.  ArcfaidiacJSfc  ali|.  oc  qw> 
plnat  dixidiipttc;  f  vde  ifliteiliAo.dub.>^ 

concl.4.  '■ 

Egimus  iam  dc  violancc  interdidhiiri 
cclcbrando,  quandoiplc  cft  intcrdidus^ 
£c  qu.indocclcbiac  cor.im  pcr(onisinccr- 
difiisireftac  modd  agerede  iUo^qui  violac 
ibterdiAam  locals.  Vnde 

D  V  1*1  .T  A  T  v  R  ccfbiuo ,  vtriim  qui 
viobcintcrdi<£kum  lucalc,  quamuis  ipfc 
nonfi:  pcrfoualiccr  uiccrdi^s,  raancac 
icicguiaris} 

CoQdBfio*Clcdciisin  fittris,  qui  vio- 

FFf  .  lac 
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latinccrdiftam  loeale  cclcbrando  0&- 

ciadiuinnperrincntiaad  aliqucm  racrum 
Oiiiincm  ,  manct  irrcgulaiis.u.i  Couarr, 
cap.  alma  maccr.  p.  i.num.i.Syluell. 
vcrb.inccr<liftnin.tf.qaxftio.  z.parnc  i. 
Soco  dift.  ii.qttar(Uo,  anic  idConcLf . 
Nauamu  capir.  i^.numcS^.  Hctn  kyicz 
iib.i  ).cap.43.  num.j.proquaconclulioi). 
mulcos  texcHs  adciucit  Couairu.lcd  mc- 
liorcs  ommum  [unc  cap.u»  ^ui.  §.  u  vcro. 
^cap.  Isctti.'«ie  fcnccnr.  fgcoitmmgicac^ 
in  6Jkt  quod  dico  dc  cdcbrancc  in  Ecde- 
Ha  intcrdi(fla,idcm  diccndum  cftdecele- 
bvantt  maltari  intcrdido.ita  Nauar.conf. 
1 .  dc  Ccntentu  cxcomrounicac.  &  Eman. 
X.  i68.concl.i  1.  .■  • 
.  Hacc  aiicem  conclufioinceUMciir,dam«> 
niodocalialcdcbifaaio  fiacab^uc  mode* 
xaiionCyCap.  i^lmi  matcr ,  fcilica  iannia 
€laufis,vocefubmiiIa,  cxcluHs  cxcommu- 
ricaris ,  &  interdidlis  ,  non  pulfatis  cam- 
panis:uaii\  cum  hac  modcrationc  non  c- 
cit  iiiegubris>,>eKic  tamtsn  fine  iUa  j  quod 
cdcftran^cnfabaciaodcracione  nonfic 
irrceiilaTis.l^bafURnamialis  cdcbracio 
e(l  Ijcica^ccmpore  inccrdi^bi,  vcpacct  ez 
di6io  c.^pir.alma  m.atcr.  quod  vcro  cclc- 
brans  ablqnc  ilL^  iit  irrcgui.rris,tenct  Co- 
uariu.didtap.i.jJ.4.numcr.(>.Syiucft.vctb. 
lacardiftuni.  ^  qux  ft .  ^  .pacc.  a.  HenriqueB 
libii  4.  ci^.  7.  n  um.  4.ibceia  F;  Probarur» 
qui  ance  a^i^aimaaiatcr.  tempore  inter- 
dtdVi  cclcbraret  ctian^  fcruata  prardidla 
inoilr-rationCjficrct  irrcgularis,vc  parcr  cx 
diCko  cap.isqui.ibi,  nififnpcr  hoc prnu  egiM- 
tmtxijht  ,&c.^inao-.almajiiicernoii 
/^concellacelcbraiiojuui^onim  abfijoc 
prxdifta  modcracioneicrgo  maneticDe- 
gulnris.  Prob.aturcofcqiicntia.-nam  qiian- 
tiuM  ad  aiia  iusanciquum  maocc  incotru- 
pcuui. 

Sedciccamoderacionemkinc  nocan* 
dumcftprimd  ,  quod  ve  quis  hberecan^ 
irregulantan4dcbec.icru«re  prxdidal  o- 

mnes  modcratioiics ,  talirci  quod  U  prar- 
tamict.ar  vn.mi  ,  mcuvret.  fic  aliqui  viri 
do45li,^\'  cLirc  figmiitatCouar.namdicxt, 
<^uud  debcnc  cxadiflun^  obkssud»  • 


la  Ordinum  reccptionel 

Sccund6nota,qudtlobfcruatiobarttm 
modcrationum  libcrat  ab  irrcj^uiarjtatc 
cclcbiantcm  m  loco  gcncralicci  intcidi- 
<!;to ,  non  lamcn  ccicbuuucm  in  i».ico  Ipc- 
cialiter  incerdiAo.ficHcnriq.cap  y.nunu 
4.UceiaG,  &  aii|:nam  capic  alma  macer. 
nihtl  concclHt  pro  inccrdi^lo  fpccialiyVt 
dixi  di(put.4.dcintcrdi(5lo,fcd.  i.  dub.j. 
Conlulro  dixi  in  conclulionc//j^/«<i  dtunui 
ptr  $nent$aadfae  umOrdimm^  quia  cuc  iu- 
liuncdcbransin  loco  incerdiAo  ficinei- 
gularis,  quando  agic  vt  ordinacus  Ordiue 
ucro.  icaSylttcd.  vcrb.  incerdidum.d.qu. 
i.parr.z.diccns,  tntelhge  ,  (i  ag$i  vt  clertiuSy 
&  Mcnriq.lib. I  ^ .cap.45.num.  j.lircra  V, 
^  Ub.i4.cap.7.num.4.htcrar,(:$c  alij.  l^o- 
barur  CKdido  cap.  is  cui.  ibi ,  tnfnQagtm 
t^CtfUm  ptiusybc  quamuisbocprimai»» 
cic  videatur contia  Couai ru.  di^ko  $.4.^. 
tf.nihilominus  in  §.i.fupra  citato,numcr. 
j.in  principio  cxprclic  dicit,i]uando  iura 
ponunc  uvcgulancatcm  vioiancibus  iu- 
ipcnitonehi ,  vd  incerdiAum  >  foluin  po« 
nunc  iUam  violancibus  cxcrcendo  adtuiu 
proprium  Ordinis. 

Hinc  fcquituv  primo,  quod  clcrici  in 
choro  iccic-intes  Horas,quamuis  non  ob- 
lcrucnt  modcr.ationcm  cap.  aima  maicr. 
non  func  irrcgularcs ,  nili  fit  hcbdonia» 
dariuaviuicadi^a  fup  dub  .»»nec  eciani 
rvm  irccgulares,  quiinloco  inccrdidoe* 
xercenc  aiftus  juciididionis  in  foroextc» 
riorijVt  cxcommunicando,vcl  ablblucn- 
do  ab  cxcommunicationc ,  !<  deiuquc  u» 
alus  cxcmniis  poHti^  dubio  a.inquibus 
dnimustclecicitm-excocnmttnicauim»  ru- 
^Dium,vd  inceciiiAun  petibnalic«ra6 
mancrc  irrcgularem,quia  iale5.^dlul  non 
funr  dcputati  Oidmi  iacro  In  ci(d«.  ni  ituii 
cil  ivrcL*iil3Ms,qiu  cxcrccc  lilos  mloco  in- 
rci  dido ,  vmo  .ontphu^  dico,qu6d  in  pra:-> 
diAaconclttficMienominediaiDOca  Otl 
ficiorum  notr;inccUigttncureaSacnune»> 
ttiomt  ticttca^iiiiliArancur  ccmpoee  tn« 
rcrdicVi.Vndc  maximc  aducrtcd.i  cJi:  qu^- 
dani  dift  rcnna,("cilicccquo  -Ujiii  cxilicns 
li^atus  .Uiquaccnluracxcrcct  ahqucm  a> 

&m  dcputacum  Ordtm  &cro»  fic  irccgiH 
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Uristat  ver6  qui  non  ligatus  ccnnmi  excr- 
cctin  loco  intercUdtocaSacramcnra^quae 

lioitc  ad;r.inirtrnnrur  ccmpor  ■  iiitcrt1i<!:l:i, 
iion  miincv  n  rcc^uisiis  llquid  .ni  non  pcc- 
car.qux  auccmli  nt  iurc  Sacrameata,  dixi 
difptttar.  4.  dc  imerdifta  (^^on.t.pet 
cotam. 

Htnc  fequnur ,  qu^lic^c  clcricus  ex- 

communjcarus,  iufpcnfus ,  vd  pcrfonali- 
tcr  inrcrdic1;:s  ablolnciidv"! ab  cxcommu- 
nicatione  cun^  iolcmnitacc,iiac  iircgula- 
ns ,  vt  vidunus  dub*  1.  ic  vcr^  fi  ipfc  non 
cft  ligatQs  aliqua  cenftHcav  liciti  poccrit 
abrolucretemporetnterdi^,  <5c  pa  con- 
fcqiicns  non  fic  irr^giilar.is.  ita  Sylucft. 
vcr.inrcrdictum.  ^.qwa-fhfj.  Angiljsvcr. 
inrcrdidum.7.  quartV7.i  icuvi.l1b.  I } .cap. 
4 )  .n.4.uam  ablblutio  ab  cxcommcmica- 
tionc  abfoiuti  permitticur  tcmpor^  inter- 
didli,ciara  fic  pneambula  ad  ablolutioncm 
a  pcccatis  ,  qu;r  cunc  tcmporis  pcrmitti- 
tur ,  vt  diximus  dtipuuc^.  dc  intcrdido. 
lcct.i.dub.i. 

Scdfpccialitcr  inquiricur,  vtmm  dcri- 
cus,  qui  non  lig.ntusaliqua  cenfura/cpc- 
lit  dctundtum  in  locoinccrdiAo.fiac  irrc- 
gularis.  Adtniod  dico  pvimo  ,qu6d  U  (l- 
pdiat  linr  OfHcio  diuino ,  non  nv.mct  ir- 
rcgularisjlicct  lcpcliac  in  loco  {acro,quo- 
niamlicccfcrulcuiain  loco  facro  inccrdi- 
ito  fit  probiDita  ^  at  verd  talis  tumulatio 
iincOmcio  no  cfl  adbus  alicuius  Ordints; 
crgo  non  inducit  irregulariiaTcm.  Dico 
focnnd6,(i  fcpciiatcum  Officio  diuinO(S<: 
Millafuncrali  ,cnt  irrcgularis  ,  quamuis 
(cpciiat  iu  loco  facro.  Di^^ura  hoc  gcnc- 
raiiter  ponicur  k  Dodfcoribus,  fcd  iadigec 
limitationc:  nam  Ci  in  tali  Officio  (erue- 
tur  modcratio  c.ip.  alma  matcr.noncric 
irrcgularis  ,  vtdicit  Hcnii.  lib.  i^.cap.  7. 
nHm.4.circafincm,quia  poft  iftudc.om- 
oiaOfficiadiuina  func  licua  tcmporcin-i 
tcrdi^  genecalis  cnm  prxdida  modeca-, 
tionc.qux  omnia  patcnt  ex  didis  difpuc 
4.dcinccrdi<flo. fccl.  ^.dub.  ^.Dixi  ^tem- 
pore  interdtfh  qtntrAt  :  nam  fi  iocus  tlicc 
(pccialitcr  inccidictus  ,qiMmuis  clciicus 
inrcali  Officio  funciaii  Ici  uaia^u^tUctaiu 


modcrationem,  eflettctegolaris,  vcpacec 
ex  fccundo  nocabili. 

Sccundo  fcquicur,  quod  laici  vcl  RcU- 
piofj  non  ordinaci  quamuis  in  !oco  intcr- 
didbo  niuudrcnc  foiemuicer  in  Ordineia- 
cro  ,    itae  UMMlefadotie  c.  aknainatert 
non  manene  irregula-ts  ex  csdi  violacionc 
incerdi£ti.nc  Anc.  j.p.cii;.i^-  C4.$.i.Sylu. 
vcr.intcrdiflum.r». q.^ parr.  i.Nau.c.z^. 
n.87.&:  pvobatur  ttbcacitcv  cxdiclo  c.is 
cui.  vbi  cantuin  impomcuc  irrcguiaLicas 
concn  violantcs  interdi<^m  locale  a- 
'  gences  in  officio,ficuc  priiisiqu&us verbis 
clare  fuppomcur  Ordo  adincurrcndain 
irrcgularitatcm,incurrunc  camcn  ifti  Re- 
iigioli  :>!ias  pcrnas.vt  vidimus  difput.^.dc 
intctdjc^o.  dub.  7.  vidccc  Hcnri.  iib.  1 3  .c, 
46.n.  5  .Dixi,<x  tA%  vioUtunt  imerdini:nirvL 
aliunde  incurrentirregulacicatem>vc  & 
nviniflrcnc  in  Ordine  facto  ,  quem  noii 
liabcnt,vt  inha  diccmus. 

D  V  B  I  T  A  T  V  R  nono,  vtriim  fn  ir- 
rc<4u!ans ,  qui  ccmporc  inccrdiCtilocaiis 
puilac  caropanas  ad  Officia  diuiiia,  vcla- 
pcric  ianuas  EcclefisryC&m  celebrancurl 

Quardam  6pin  io  dicic.qudd  delaAo 
ccicbrantur  OHicia  diuina.manec  irrcgtt<* 
lavis.  ita  Sylucft.  ver.  intcrdicfhim.  f  .q.r. 
pavt.  I.  pvo  qua  opinionc  citat  lui  ltos 
Couarcu.c.  alma  mater.p.z.^.^i.  n.^.Fun— 
damcntum  huius  opinioniscft,quddiftc 
participac  cura  principaliin  criminecri- 
mmolojfcd  principalis.ncmpc  cdcbrans» 
mnncc  ircc^ulaDSi  crgo  etiam  quipactt-. 
cipat. 

Sit  conclulio.  Muko  probabilius  cfl, 
qnod  non  manet  iTrcguiaris.ita  Couarrli. 
&  vcliqui  Magiftri.Probacurprimd,  quia 

iflc  a^us  puliandi  campanas ,  ik  apcricdi 
ianiins  Hcclcfiar,Mon  cft  adlusproprius  a- 
licuius  Ordinis.Sctund6,quia  parcicipa- 
rc.in  criiutuc  cruninofo  non  jnducic  ir-> 
regul&riratem,nam  ralis  irregularitasnon 
cltexprefla  in  iurc  .  i ;. io  P. Hcnri.  lib. t  j, 
c.ip.m.numcr.  ^.iii  j;loii.i ,  litcraKj&hb. 
I  ^.crip.^.Mum  4.1itcia  N,  di.  it  quod  p.ar- 
tn.ip.uc  n  cviminc  criminoio  non  cxtcii- 
diCur  ad  ccuUu.un  intcvdidi ,  Sc  yc\  hoc 
FFf  X  corruic 
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corruit  fundamcHnim  concrarionim.  btcur,  quia  calis  icrcgidaritas  non  tH  cx- 

r  >:  his  fcquicui: ,  EdTttm  clTe  quod  ait  prefla  in  iurc ,  dicic  tamcn P.Hcnri.qi^ 

Viliidicgocitatiii  .1  Coiiarru.qjod  mini-  manct  fufpcnlus.Et  prohariirexcap.nou 

♦lians  facerdoti  cclcbraci  tcmporc  mter-  cfl  vobis.  dcfponialibus.  lcdibi  non  im- 

dicii  imc  moderarione  cap.  ahna  maccr.  Poaitui  tai»  lulpcnlio  :(ohjm  cnini  ha- 

lic  trrcguiacis.  ica Hcnci. libr.  1 4.  cap.y.n.  octurcx  tfto  texcu ,  quod  non  poccfl  ce- 
4.  liceta  L.  Et  pntdifta  ccmdiifio  habec-  lebrare  in  loco  interdiAo ,  (icnt  nec  qai« 

verum,qulrauis  ille  pulicc  campanas ,  vcl  libcc  aiius  ordinacus,non  camen  habetoCf 

apcriar  lanuos  Ecciciix  autoricatc  pri-  q'Jod  non  pofliccelcbraceiniocononin- 

uata  vcl  pubhca  ,  intcndcns  prxbcrcau-  ccrdido. 

toricaccm  £blcmni  &  pubhc.e  cclcbra-  Scd  nota,qu6dprididlaconcluilo  ja- 

cioni  diuinocttm  Officiorum  ccmporc  in-  telligicuc.nili  lulcipicns  Subdiaconacum> 

tcrdidt.  Hoc  eft  contra  Couar.  led  ilitid  Dtaconatam ,  fon^  canat  ibi  Epifto- 

tenetHcnri.  cap.  7.  numec  ^literalj&  Iam,vdEitangeUumpublict  &  iblcmni- 

communiccriuniores,6cpatec  exdidbs,  ccr:tunc  cnim  eric  irrcgularts.  lioc  cft 

dub.     concl.  5 .  dc  eo  ,qui  non  hgarus  contra  P.Hcnri.{cd  pacct  cx  his,  quxdixi 

ccnfura  prxbct  autoritatan  ,  vt  ligatus  »"  loco  allcgato,fed.pr.rccd.dub.6,concl. 

ccnlura  cclcbcccVcrum cil,qu6d  in  Cic-  3 .concedo  lamcn ,  quod  Ci  ordinctur  ia- 

inent.grauisjde  fiententia  excoinmunicat»  cecdotio,  lic^c  cocdebrec  cum  EpiTcopo, 

ponit  ur  cxcommanicatio  cocra  dominos  non  fic  icrcgularis,vc  ibidcm  dixi. 

ccmporaics  ,  qui  cempoce  incecdidi  £u  Hinc  Tequicur  jfalfum  dTc  quod  aic 

ciuntdiuinaOfficia  folcmnicer  celcbrari,  Couarr.cap  alma  matcr.  p.i.f.  ^.num.^. 

puli.aHdo  campanain ,apcricndo'ianuas,  corollario  8.  eltc  irrcgularcni  cum.  qui 

vcdixidilpucac.j.dcinccidido.dub.i.in  ccmpore  incerdidi  recipu  Subdiacona- 

fine.  tum  >jirel  Diaconatmn  ,quia  non  poteft 

.  Dtbitattr  dectmd ,  vir&m  6t  nihm redpere, quin agat Iblemnitera^ 

Irc^ularis ,  qui  ccmporc  inccrdi&i  con-  dcputntuni  cali  Ordini ,  quia  rolcmniter 

fcrr,  vcl  rccipitOrdincs?  icgit  Epiltolain,  vcl  Euangclium,hoc,in- 

l^rimaconclufio.Qui  confcrt  Ordincs  quam  ,  f.tlfuni  cft :  n.un  quindo  Hmulor- 

cti.am  minorcs,fit  irrcguiai  is.  ita  Couarr.  dmantur  pluic:> ,  vnu:>  caiuum canit  Epi- 

cap.  almamatet.  p.i.     num.  4«^  Ber-  ftolam  8c  EuangeliuminMiffit  ^  etgo  oic 

lutfdus Diazinftia  PniAica.cap.f a.nttni^  folus  manet  irregularis.Dixi,  um^iAfmi 

1  &  ) .  Probar ur:nam  exercet  a^m  cha-  &friimnittr ,  quia  B  canat  cum  modera- 

ra^eris  facerdotdis ,  vtcft  dCenfioadE.  cionc  cap.  alma  niarcr.  non  incurrcc  irrc- 

pifcopalia  munern.  cularitaccm ,  quia  cum  hac  modcratione 

Sccunda  concluno.Similiter  crunc ir-  Lcicuni  cil  diccre  Miii;2iTi.  i-la:c  autcm  It- 

t^plaitt,^iit  tempore  interdifti  minii-  nutatio  non  habet  locum  in  Epifcopo 

llcam  fiiesis  vcftibus  ptaediftK  ocdinatio-  coniecente  Ordtnes,  quia  tcfnpoce  intcr- 

ni  excrccndo  ca,qu«  conciMmuff in  Pon-  di^ ,  non  efl  licicom  confeirfeOrdiiies, 

cificali  pertincntia  ad  Diaconiim,vcl  Sub.  ctiam  cum  prTdi£bk  modcrat!onc,vt  dixt 

diaconum.ua Ikrnard.Diaz  num.^.Pro-  d1fpuc4.dcintc1d1tto.fcdl.  i.dub.S.ha- 

batur ,  quia  calis ac^us cd  dcpucacus  ordi-  bct  camcn  locum  ha:c  liniicatio in  z.cocl. 

fli  facro.  quta  Dtaconos  6c  Subdiaconus  inintftra- 

Tercia  condHfio.Qgi  cempore  iocerdi-  te^Epifcopo  non  confcrnc  Ordine^  ecgo 

itt  redpic  Ordtncs  ctiammaiores,nd  ma-  niituftrcnc  cum  hac  modccacione ,  non 

nct  irrrgul.aris.itaHcnri.cap.4j.numcr.7.  crunt  jrrcgularcs  Ncc  Gbftar,quod  parti- 

circafincni,  6c  aliqui  viridodti ,  &  vidc-  cipcnt  cd  Epifcopoin  criminc  mduccntc 

cur  de  mcnccNauar.  numer.i4j.$.SJPco-  tfctgiilacuatcm ,  vc  paccc  cx  di6lis  dub.8. 

Qjiacta 
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•  Quartacondttfio.Abhacirc^tthrita-  l>oft4XoncLHcnri<|Jib.i4.c^.R.1t^lia- 
^incurlApropccr  vioUtioncm  ccnfura-  betur c.i,c\"  i.ik-  ckrico  non  ordinnro  nii- 
rum  rccipicndo  ,  vcl  cxcrccncio  Orclincs  nillrantc.Qu*;  tc^nchifiOjrLCLindum  coni- 
folus  Pap.i  dirpcnL\t.ica  Naj.m.n.i^^.^c  muncm  Dockorum  ,  ctiam  habct  vcrura, 
245  iiabctiu  c.  I  .de  rciitCDna  &  re  iu-  <juando  aliquis  ordinacus  per  Gtltnm  mi- 
^cata.in  tf.&c.i.dcibiceiitiaezconirou-  niftrac  inordiMprctennii£».H^aarein 
jiicat.incodcmlibrjicver6poftTcidcnt.  concluno  iQCclligeiida  eft  aliquibi»  li-  ^ 
<iifbcn(ac  Epifcopus ,  iidcUiftum  iicoc-    nutaciombus.  j^.  . 

Cuhum.  Prnna,quodminiArcr  in  Orchncl.icro  • 

Dv  BiTATVR  Viidccmib  ,  vrriim    non  m  mmoribus  Oiduubus.  fic  Anron. 
fit  iircgui.aris,qui cckbrat  tcmporc  ccila-    3  .p.tk.xp.c.  1  .Hcnr .num.  1  .Utcra F  , &:  in 

tionisjirel  in  Ecdefia  violaca?  gloiSa  cicat  alios:nam  in  minoribus  eriam 
Piimaconcluito.Qgicelebrateciamtn   ttid  (blenc  miniftrate  cum  rolcnmit^ 
OrdinQ  lacto  tempote  ce£&tioois  eciam  vcflium. 

gcncrali?  ,  non  incurrit  irrcgularir.iccm.        Sccundn,  quod  miniftret  fcicnrcr^non  *• 

itaSyhicil.vcr.ccIlauo.n.^.Nau.m  Hifpa-  cx  ignoianti.i,pucans  fc  habcrc  rnlr!>i  Or«  •'. 

nia.c.i7.n.i^8. & Eraanuclc.i  j 8.  conci,  dinem.ita Hcnnq.&  patci  cx diito  cap. i . 

25.Probacar,quiatalisirceguIaritasnon  ibi  > p/(ip/«riMMV«r4r«ii.  Vnde  teqttintur, 

iniMpituciniute,vtlaciusdixtmusdirpu-  qiiddnciac(aencer&pcarrumens,vtin- 

tac.|.deceflGicio.dubio  ^ .  quilNaiixoBniio  70.  dc rcntcBC.  excom- 

DvBiTATV  R  duodccunojvcrum  municftt.vcriicu!o,hoc  idL-m.  circaiinem. 

dcricus,  qui  exilkns  urc;^ul;u  is  ccicbi»t,  &  hoc,iicct  lic  ignorancia  cr.alVa, 
incurratnouam  uicgul.uitatcm?  Tcttiarcquiritur ,  quod  miniftrct  fc- 

Conduiio.  Quamuis  pcccac  morcali-  rid:fi cnim  miniftcec ioco ,  quamuis pcc- 

tcr ,  non  camcn  incurric  nouam  irregula^  cec,non  eric  irrcgularis.  ira  Sylueft»  Nau. 

ritacon ,  lic^cexeiccat  adum  facr  1  Ordi»  & Henriquez.0iCO»  fifatiJkmmnmmmr.    *' . 

nis.iraNau.c.i7.n.lp4.Sylucft.verb.irre-  nani  fi  fuitparui  momcnti,  vt  fi /accrdos,  ' 

gularitas.q.27.  poftmcduim.  Villadicgo  non  rccitauit  canoncm  firaul  cum  Epi-  '  ■" 

c.j.n.i^.quarconclurtoiiuciligitur,  licec  icopo  , non  cft  obligatio  iuppiendi , ita  *    .   .  . 

calisirregularitasncirapoAcaproptcrdc-  Soio,^uem  fcquicur  Emanuclcap. ' 

Ji6bim.  Probaturprim6,quiacalis  irrc-  concLtf. 

gularitas  non  inucnicwin  iucc  Sccund^       Qttinta,qu6d  miniflret  (olemr^itcr^eft 

nam,vt  inquitNau.quandoPapadifpcn-  communis,  itaquc  A  faciat  finc  fbicmni- 

fac  cum  his ,  qui  cclcbrarunr  in  irrcgula-  tatc,non  crit  irrcgiilaris,vcrbi  piatia,  fi 

ritatc,tantum  jdifpcnlat  in  irrcguiaritatc,  canat  Euangchum,  vt  dici  iblcr  a  Monia- 

quam  habcbant  antc  ccicbrarionenuTer-  libus  in  Matutinis ,  vcl  fi  dicat  illud  cura 

ti6,irr^lariciisn<meftcenfiica,c.quae-  dalmarica;(ediineftolaY  vcverbigratia,. 

renri.de  verboru  ngnificacergo  ifte  non  canendo  Pafrtonera ,  Nau.  concI.i.dec6- ' 

incurrit  irregularitatem  pofiram  contm  lebrat.Mi01&  rcddit  rationcni ,  quia  id 

vioiantcm  ccnfuras  cclcbrancld.  Er  quo-  non  cft  vti ordinc  Diacon.atus^fcd  clficio 

Diam  ad  mftlum  vium  Ordiiuim  teduci-  Cantoris.addit  tamcn,qu6d  h  irtc  canac 

lur vfus  Ordinis iu>n babenti,ideo  totam  Paifioncm ,  prcsbytcr  dcbct  cam  '  *" 

Dt  a  iT.ATT  R  dedmocerri&,  V*  fibi kgcre  fub  filenrio.  ?dem  cft canat  ■  ^  * 

tr&ro  iit  ivregularis  qui  miniftiat  in  Or-  '  Eptftolara  cum  dalmatic»,fod.<tne  nani> 

dincquem  Aon  faabct?  puloJcaSyhieftJocis  cicnt  i<;.&:  Nau.(li^ 

Conclufio,qu6deft  irrcguIaris.itaSyl-  n.i^i.nam,  vt  inouit  Sylucft.vcr.irrcgu- 

ucft.vcr.iricgiilarirr\<;.q.i2.is:  vcr.Ordo  bruas.q.ii.pa  pnum  ornaracnrum  Suh- 

%9.Nituari;.n.24i.:>o(odiil.a{.<|.i.arc.^.  dMComcii inaoipulus,Diaconi  iioia.Sa-  * 

ff£   j  ctidotis  - 
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4 1 4         Sefttma  fm.  7>e  mdU  ^rimim  recefmne\ 

ccrdotis c.tfuU.  Addi[Mcnri(|. himcnon'  Nauarr.n.i44iii  fine,&  multi 

ctic  > I  ri.';];iiiai'cin, quamuis  tncciuiaccane-  Probatur :  nam  c.i.citacum  loquiiur ab- ' 

ri-  folvmiutc!  ,&q:i.i!j  cx  officio  :  n.n:n  fnlucc  dc  quocunque  miniftrantc  in  Oe« 

ou.i;-..Ji.:  ticc!! 'T!.mip''!i!s  ,<]ciicir  in  iplo  dinc,i]ucm  non  habct. 
a.i  :  t.\rvnoii  foicnmicasa  lurc  rcquiuta,        Dvbitatvr  dccimoc^uarro  ,  v- 

&  pci  roluaiackumiiKcnoicmincuciitur  trum  laicus  bnpcizanscxtca  caulam  nc- 

ivic^uhric.i$jmodico,quMnoa  eritir'-  ceflitatis,fiatircegiilans? 
rCj;iiUiis,hcec  canat  Epiilol.im  cumdaU  Supponendumcft,quddSacerdosba- 

uutica  &:  n.Aiiipulo,  vbircft  confuccudo  pcizans  ctiam  folcmniccr  alienum  paro«< 

qiiodt).  n  ordinati  fic  c.im  cantcnr.  ica  chianum  finc  liconria  proprij  etiar.i  cxrra 

Ai::on.  qvnlis  coti{uctui.io  cft  .ipud  fra-  ca(uni  ncccdiratis ,  qii.imuis  pcccct  ir.or- 

rrcs  'niuorcs ,  vt  tcrtatur  V illadicgo  rcla-  talicci" ,  non  tamcn  iit  urcgulans.  ica  Sy l- 

tus  ;i  Nauar.  ninc  aucem  requirirur,  qu6d  utft.ver3apci(inu$.|  Ji.i.  Palud,in  ^.dtft. 

noii  intendatcanerc  rolcnmiter>dcqua(i  f  .q.z  ar.txoncLx.Henn.lib.i.deBapcx. 

cx  oiHcio.  Dlxic  pixrerea Nauarr.qu^  (1  z 9  n. 2 communicer alij  concra  ArmiU 

clcri;usprima;tonfur-ccumdahTiacica&  lam.vcr.Baptilmus.n  ^o.  Probacur,  quia 

11'-  Lir".=l  1  canac  fcpiflol.im,  vbi  non  cll:  iusnnn  pouit  iirc\:;ularitatccontracxcr- 

uiis  co»»laccudo, pcccabic  quidcm-,at  ve-  centcm iuru»iictioncm,quam  non  habct, 

th  (t^.on  inrendac  miiiiftrari  quafi  ex  fed  conrra  exercenrcm  Ordinem ,  qucm 

o9icio,fcd  folum  intendat  fupplere  de£>  non  habcc ,  &  propccr  eandem  rationcm. 

^um  Di.<iconi,non  erit  irrcgularis  tn£>-  oon  cft  irrcgularis  ,  qui  adminiflrat  ta* 

1  )mterir);i  ,  qiiamuis  in  cxtcriori  •pKt-  cramcnrum  Pfrnitenti.v  ,  Euch.n'illi.r , 

luiucti:r  i.rcguhri.s.  idau  tciu  t  Tabicn.  E\trcni.v  Vndlioi4is,vcl  Ni.Ttriinoni)  non 

vc.  p.rc  ',i;'i.ant.is.4.§.5.Etqu6d  non  lic  ic-  iHbditis.itaEmanuci  c.ip.i68.  concl.4.  & 

rcguloii:»  in  foroinccriori,probacur.*nam  Hcnr.hbr.i4.c.^.n.i.Vernmeft,quddad« 

irrcgulariras  incurritur  per  a^m  perfe>  miniftraiur  Matrt«iionium»eric  fufpenfos, 

^um  &  complctum  ,  fcd  iftc  ncm  mini*  donec  abfolnacur  iib  Epifi:opo  propri| 

|7  i  jir  pcrfc^fic  in  Ordincqucni  nonha-  Parochi  contrnhcntium,  vt  dcccrnitTri- 

bc( ,  iiquidaii  dcfuk  dli  adus  inccciorj  dcntinum  fci]'.  24.  Dccrcto  dc  rcformar. 

ciao.  '  matrimonij.  Hocfuppofito, 

Scd  pctisjvrrum  Ht  irrcgularis  laicus,       Sit  primaconclulio.  Diaconus  baprt- 

qui  cumdalmatica  &fine  manipulo  mi-  z.nns  tokmniter  iine  hccnrtaEpifcopi,vct 

niftratcalicem Diacono  ?  Sylucit.  vcr.  ir-  Presbfteri  etiam  tn  cxti  cnu  nt ccmt.arci 

rcc;ulantas.q.Xl.&  Angclus  vcr.irrcgula-  m.^.nrt  ivrcgul.iris.ita  Hcnr.lib.i.de  Bapr. ' 

ritas.i  n.  ^S.clarcinhnuat  ,cflc  ir.egul.i-  d!cloc.2<^.n.i.  Nau.c.ii.n.y.  Emanucl  c. 

rcm:fcd  oppoiitumcrt  probiibilias.  lic  i^(>  toncl.4.&  aiij.Probatuunam  bapti- 

aliqui  magiftri.  Prob.ituc  :  nam.vt  inquic  zatc  folcmniccr compctit  Saccrdoti,non- 

idcm  Sylueft.  miniftrare  f»lcmniter  eft  Diacdno ;  qu»  conclnfio  eft-vera  ,licdc 

miniftrarccumpropriisornamcntisiUius  Diaconus  fii  Cardinalis.  ita  Emanucl  c 

Ordinis>fcd  manipulus  eftproprium  or-  lyS.conci.z.in  finc. Hcnriq.  dido  n  • . 

namcntumSubcliaconatus-jCrgo.  glofla^litcra  D.  Dixi  ,  fine!ic<K-ra  F.p:f  offy 

Scxtam  6c  vltim.im  limit.itioncm  po-  vclpre  byteri :  nam  cum  illa  hcue  bapti.-?) 

nii  Angclui;  fupra,  lcilicctquod  non  Cii  ratfolcmnitcr.icaCaict.j  p.q.^7J«fic  !• 

Uicus :  nam  A  ur>non  incurrit  irregiiLir  i-  •  Soro  dift^.q.vnica.  acttci .  8e  gUifa  cni.'  t 

tatem.candcm  ponit  Henr.n.  i  .8c  hb. j  j.  Dtaconos.95.dii^.&  per  confoqneiunon  * 
c.(».n.i.ScdproDabilius  cft,qu6d  (i  Ut  lai-    manct  trrcgubris. 

CUSjincarrct.ita  Svlucft.  di4.iq.i2.L\' al-  Ex  h.tcconclufioncfcquitur,qi;tHUai-.i 
Icgac  Caldcnuro.wicm  taia  Sota  lupia.  -  cus.folc4i)iiitcii)api«aus,  cuam  la  cmc-^« 

.    t  ma 
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Djfput.Jecm/, 

inancccfllutccA  irrcgul.uis. 

Scd  vriMox  tlitHciiltas  cl\  dc  l.uco  ,  qui 
cxtr.ic.ilum  ncccllitatisb.iptjz<t  luic  lo» 
kmnicatc.  I?alud.in4.di(i.  f  .<^<  2..  arc.  iii 
concl.t^co  dift  vnicLan.|*  iSc  altf» 
diciiiiteireirrcgatatan.  Probatarexc.  i. 
dccicrico  non  ordinaco  nuuillranre.  vbi 
dicit ,  Sitfnis  b4ptlz,auerity  autahcfu^i  diui- 
BMm  Offictum  cxtrcuerit  non  ordtnatM  ,  (^c. 
Vbi  tcxtus  uuu  liiuiuc  ad  bapuzautcin 
iblcmnirer.'     .  •  ,  -  -l 

Sccunda  conclofio.Probal»ilias  eft>  nd 
eflc  irregularcm.iraNau.c.  u.n.y.Lcdcf- 
ma  i.p  4.q  <>7.arr.  4.dub.i.Hcnri.di<5to  c. 
ap.n.  1.  &:  lunioics  communitcr.  Proba- 
cur^quia  didkumc.  i.loium  locjuitur  dc 
baf>tizaorc4blemnicer :  nam ,  vcesplicac 
glolfa ,  loquirur  <leeOt  qui  baptizat,  ac 
ellec  ocdiiMitiis  |>cetby  cer.leci  iolus  iUc  ba* 
ptizat  vt  prcsbyter,r|ui  br^prizat  cum  fo- 
Icmniratcicrgo.  Coi)himatui:n.imquido 
incodcmc.dicit,  aut  altijuoddtmnum  Of^- 
tmm^mraurii  v  inteUigiturde  exercenre 
iblemniter  8c  tanquaro  ordinatiis ,  vt  o- 
mnes  conceciunc}«rgo:£c  pflr  hocptfccc  a4 
argumcncum. 

Dv  BiT  AT  V  R  dccimoquiiito  ,  vrriiin 
laicus  abiolucns.^  pcccacis  icii6&:  lacra- 
|]|)cAcalttcr,fiaciccei^ularis}  ; 

•  Prioia  opiniocKnegarinauitaLede(nia 
a.p.4.q.7.art,j.diib.5.SyUK-ft.  vcrb.  Con- 
fcllor.i.in  princi[iio,&:  .il!vPiobatur,q«i» 
calis  iricpulaiit.ns  non  cli  in  lure. 
.  Sccundaopinio  cft,hunc  manerc  irrc- 
gilhcenuca  Sotodift.8.q.  ^.arci  .cicca  fi- 
|fteoi;Nati.cs7.na4i4n  finc.^  mbliiMa- 
gittliJ^rDbacur  ex  c.i.  de  clerico  ao  ordi- 
Hacoi^c.  i  bi ,  5f  qws  y^hT^turit  yvel  altqtted 
diuinum  Ofjicmmexercuerif^^c.  fcd  abiolu- 
cioracrament.aJis  c(i  dujinum  Ofticmmi 
CrgQ.Ec  perJioc  pacec  ad  argumencum. 

COfKat^OfLicccpiima  opiniofit  valde 
Nabiiis^iQCimdaeH  probabiliori  ' 

Hinc  lcquitur,qu6d  non  faccrdos.Iiccc 
fit  Di.iconus,  l\  tacramciualiter  flbfoUiat, 
cii  irrcgiddiUjita  Hcnri.c.  6.ii.i.im6  ccr- 
tius  cirqiiam  de.mcie  laico ,  vc  p.i(ct  cz 
dub.i|.iimicac,^. 


Dut.  prlmum.  \ii5 

Sccunda  concluno.  Si  fajcidos ,  qui 
non  cft  Epilcop'jj,cxerccat  .idtu';  Ep).' ■  1- 
palcs,vcrbi  gratia,li  admiuiflrct  i.ic;aiuc-  - 
cura  Confirinationis  vel  Ordinis,  cfl  irre- 
ciiIaris.Sic  aliqui  Magiftri.  Probatur.inm 
licet  rcaliccr  ficidcm  ch.ir;\dci  r.Tc<  dota» 
lis,  &  Epifcopalis  ,  nihilominus  vt  cliAi  a- 
(ftcr  faccrdotalis  cxtcndatur  n  i  muiKia 
£pircop.iha,icquiritur  noua  coalufcacio, 
&  alircr  non  Cxtcndicur. 
' '  Ttoiaconcfaifio.  In  hac  irregularicace 
biertendiOrdinem,  qaemnonliabet.E* 
pi  fcopus  potcft  di(peniare ,  vc  v  r.it ;  r  Or- 
dinc  uifccprorac  vcro  vt  afccndat  .iii  vlt ?  • 
riorcs,  lolus  P.qia  dilpcnf.xr  ,ijc  .Aii^^liis 
vcr.irc^uLKitas.t.num. 5 S.qui  cu.u  I  io- 
ftien(em,tcnecViUadi^oc.vk.dc  irregul. 
verficcirca  iUum  ¥er6  qui  cum  non  cfTcr 
oidinacus.Prob.itur  ex  c.i.  dc  clcrico  non 
ordinaro,(5(:c  &  citac  Abbattm  ibuicnnac 
vcLopoRTMdcntinumEpikopuK  li  mcn- 
lat  etiam  ad  vitcriorcs  Ordmcs  ,  u  UcU- 
^umfic  occulcum. 


DlSPVTATIO  X. 

.  X>f  di^itf4ti§tuin  tmrnimi» 

QV  A  M-v  t  s  in  fingttlis  fpedebns  ir- 
rcgularitacis  di^bum  ilc  de  carum 
diipenlarioni:,  tamenaliquadiccada  iunc 

ijiicommuni. 

Et  inprunis  notandum  cll,  difpciuj- 
tioncmirrcgularitatis  non  habcrcdcici- 
minasaverba.  Conucnicns  auccmfbrma 
hacc  cfl-,  Diffenfi  tMm  mt  intffdOrUMtt  y  . 
qutm  cmraie^  jp^^m  udtmtMnfim*  ica. 
Hcnviqiib.i^.c.j-f.n.^. 

DvBiTATviv  primo  ,  vtr{im  iHlpcu- 
faiio  irccgulariiatts  icQUjrac  caufum^ 

Priina  coaclulio-ararmacLiu..ita  Hcn- 
riCs7.nu.>4.  Prohcicur  ex  Ttidcnr.illT.i;. 
c  k^ihucui^frtwttiif  ptr  falitm/i  nmmitii- 
jiraumm.y  EptfcDptfs  tx  lei^itims  cati^i  ppffit 
dtlpenfareJSccxiudo  probatiis  c.x  D.Th(Hi5. 
lii.q  97.ir.4.vbi  ij,iiVciaIitc'rd<"  r, .',q;;6d 
difpcnlacto  in  quacunquc  l^c  >  ii  hit  linc 
catlfi^eftfllicin^  ;  :.t.t  :  rri'!:,  ' 

Hinc 
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4^6         Seftinta  pars.       iifjftnfdmne  ifkcoimmnu 

Hinc(cqiucuriqii6d    difpcniacio  in  viorum  noninducatpcccAtum  ,  inducit 

irrcgulamatcetiamhomiddij  voluMariJ  tamcn  dcfc<fluin  peifcda:  lignificarionis 

fiat  2  Papa  fipc  vlla  caufa.crit  valida,qua-  vnionis  Chiifti  cum  Ecclcfia  vnica  ciu» 

uis  illicica ,  &i.  diljpcnlatus  raaacc  cucu^  ui  (ponfaicrgo  Ucct  pci'  Dapciimum  tollacuc 

vcroqae  fbro,vc  concca  Anmiara  &  Ctc*  omncpeccacum ,  non  camco  aufercur  i(le 

4inalem  docec  ViUadiq|o  c.r juia vecfi-  defedbis  fignificarioiiis,  &  per hoc  folui- 

cul.is  igitur.  innAo  veri. tx  quo  infsrcnr.  tar  pcimum  argamentum  Hierony tn . 

Probatur,quiainomnihus,qua!rpcrrinenc  fccundum  refpondcrur  ,qu6cl  licct 

ad  lus  humanuni,  I^apa  non  cil  mcrus  di*  inhdclcs,  quandiu  no  limt  bapcizari,non 

fpcnfator,rcd  icgiilacor  &:  dommus.  ccncatuuc  icgibus  Ecclcliar ;  at  vcro  fi  lani 

Secunda  condudo.Quo  grauior  fiiertc  baptisati  velinc  ordinar  i ,  non  func  adniic» 

irrcguUricas,eomaiorcaii(atequuciciirad  Ccndicootralegerccclefiafticas. 

di(pcn(ationem.ira  Hcm'i.lib.i4.c^.9«ii*  Sed  pro  maiori  dilucidationc  huiuf 

I  o.  vndc  ad  difpcnfandum  in  bigamia,re-  difficultacis inquiro » vtrumconcededum 

quiriruv  niagnacauf\,quia  indu^a  c(l  ab  fit,  quod  ida  irrcguiaricas vcr^  incucritUC 

Apof^oiis ,  &  cil:  quxdam  imicatio  lucis  antc  Bapcifmum. 

dmini.ica  Henri.c.  1 7.0.  { .  litcra  G.  .  Sccunda  concluHo.  Talis  irrcgularitas 

Tercia  condufio.  Faciliiit  coticediciir  proprie  loquendo  tion  incarricur  ante  ' 

diipenlacioaKliiiiaiftrandum  in  fufcepcis,  Baptifmum:  nam  e(l  impedimcntum  ec- 

quam  vc  promoucacut  ad  vicetiotes  Ocw  cle(ia(licum,quod  non  potcfl  afficcre  in- 

dincs.itaHcnri  n.(>.  fidclcs  non  baptizatos  ,  fcd  aducnicnrc 

DvBiTATVR  fccundo  ,  vcriiinir^  B.npiifmo  caufatur  cx  lilaquahtatc  ,  fcih- 

rcgularitas  tollacur  pec  Bapcifmum?.  cccex  dcfediu  Itgnificacionis ,  qux  quali- 

Ec  primd  agcndum  eft  de  bfgania ,  de  cas  com  non  lic  peccacum,perreuetat  poft 

qua  eit  prima  opinio  afHrmatiua.  tcaD,  Bapti^inam.  ica  tenet  exprc($d  Vitladiego 

Hicronymus  in  cpifloUad  OceanHm,&  c.  16,  verdc.  CeA  e^o  coniidero,  drcirac 

rcfcrtur  i6.i!if>.  c.  1.  &  ly.q.j.coportet.  glofTam  in  c.fin.  19.  q.  j.tcncnt  cttam  .tIi- 

Probatui  piinio,  pci  Baptinnum  dcTcfUur  quiviridocli,&  Hcnr.  c.17.  n.  2.  in  <;l.hc. 

omniapcccacaquancumuiscnorimaicrgo  \ ,S>c  cildcmcnccNau.in  aho  fmnh.itb.^. 

«iam  tollitur  bigamia.  Secund^,  biga-  Coiifilionim^nfilio  y.dciponfidibt»,». 

tnia  ellinduda iureecclc(iafhco ,  fcd  in«>  S.vbi'dicic ,  qa6d  coenarioni  ccmtraAv 

fideles  non  obligancur  l^ibns  Ecdefie  9  anc6Baipci(aiuiii ,  p6S  illud  oricwr impe^ 

ergo  tncurrunc  ictegulacitatem  ancc  Ba-  dimencummatrimoHti, 

ptilmum.  Hinc  (cquitur  ,  quod  propric  &r  in  ri- 

Sccunda  opinio  c(l,qu6dnon  toliitur.  goic  ioqucndo  nulla  iirci;ularitas  tolUtur 

(ic  Augiib.dobonor conii^tiJ&  itA:n^'  pcr  Baptifroum  (.vndc  quando  DoAores 

jfetnit  cAcurius.  t6,  dift.  Eandem  (entc«-.  dicaatcbaliqu»itregiitaritact,<Ju6drotli- 

tiam  fcquutus  crt:  Iimoccntiust&icfcrtur  tur  pcr  Bapcifmum  yfcsfus  cft ,  quod  poft 

canbnedcindc.cadcm  dirt.&:  D.Thom.in  Bapcifmum  non  pcrfeucrar  fxmdamctum, 

additionibus.q.(J<j.ar.4.Supplcmcnt.Gab.  tum,cx  quo  (  fi  pcrfcucrartc )  conlurgcrcr 

d.z^.q  j.dub.^.Couarru.Clcm.fi  furiofus  iircgularitati&quaudo  dicunt.quodnoiv 

p.x .^.1.  n.  (.Didacus  Percz  ad  Viiiadicgo  toliicur per  Baptifmum,fenfus  c A  ,  quod 

c.t.n.r f •TemcQlo  irregularifas:veri>oJbt«  pofl  fi:^tifmum  perieiienlt- illa  qualitas,^ 

gamix:qaidvodicant>c&G6mmaBem  cxquaconfurgitiircguUrttas. 

knteniiam.  ExdidVis  fcquitur,quod  inregularitas' 

•  Primaconclufio.  Harc  fccunda  opinio  exdcfcdu  cornorts,^  a!iar;qtic  no  oriun-' 

cftomninoampleftcnda.  Probjicur  aigu-  tur  cxpcccato,non  toUunti;r  pcr  B;\prif- 

mcuco  Auguftixu  ;  nain  iic^c  plurahtai,  mumataHcmi.cap.  i/.n.i.ioqucndodc 
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aliis  irrcgularitatibus. 
SitteimconcIuno.(linnii  inegiiUri- 

cts  ,qu£  conccahiiur  ex  pccoito  proprio, 
toiiirurpci'  Baptifmum.  itaHcnri.  di^o 
a.Lpcrez  n.i  f  .cuaio  vcrficulo  ,  dcindc 
<2turro.vbi  alic^at  miiltos.  tcnec  Sylucft. 
ver.icregubtitas.q.z8.&  wa*  Baptifiniis. 
tf.o.i.ArtniUa>ver.irrcgularitas.n.S7. 

i-Iinc  infcrocum  Hcnri.n.  i.literaL) 
quod  big.tmiapiouenicns  cx  culpa  rolli- 
Cuc  pcr  Bapiirmum,VLibi  gr:uia,n  inddc- 
lis viuente  piiraa  contraxit  niualidc  cum 
lccunda:oainiUe  dcicftus  fignificatio- 
fiis  cum  fundetiiriQ  pcccato,  dekntr  pcc 
Baptifmum. 

riucci  ca  rcquitur,irregularitatem  ho- 
micidij  miufli,  ctiam  dircdVe  volunrarij, 
tolUpcr  Baptirmum.  ica  I^crcz  &  Hcnci. 
Seto  n.UitenO ,  &  in  glofla ,  littesa  L, 
Vtrum  vcr6  tollatur  irrcgularitas  homi- 
cidi)  iuAi ,  vcrbt  gratia ,  non  baptizatus 
fiiit  Iudcx,5<r  iuft<^  occidir  larronc  ?  Non- 
tjulhcicati  a  Couarru.  fupra  dicunr ,  non 
coUi  idem  tcnct  Pcrcz  ad  Viliadiceo ,  di- 
&0  ci.verficale/lein<lc  qucro. 

Quarr.n  c6clufio.ProbabiIiBscft,quAd 
tollu  ur.  i  r a  Hcnri.n.i.  Couarru.  Tabicna 
vev.Baptillnus,8.q.  i.verbo  bigamia.  ^.6. 
.&  verarrcgularitas.  f  .§.i  i  .Sy  lucft.vcr.  Ba- 
ptifinus.  Probatur:nam  licit  non  funde- 
nir  in  peccato ,  fondarar  in  iUo  libnorc» 
qui  CMncn  rollicur  pcr  Baprifintiin>per 
quem  horoo  fit  ouis  mafiien,  &  mttcatur 
iiialtcrum  virum. 

Prarccreadico ,  quod  licct  diccremus, 
srrttul^tttem  bigami«uicurriantc  sa- 
p(imiam,rpedali«er  diccndtun  eflCBC,  irxcN. 
gulaatatcin  homicidi)  non  inCBrri,vt  vi- 
dim us  difpurat.  ^.Cc€t.  i .  in  principio.  cx 
can.fi  quisviduam.yo.dift  &  can.aliqua- 
toj.j  i.dill.vbiad  mcMricnda  irrcp^il.iri- 
rateni  bomicidij  icquiritiir ,  quod  occi- 
densfitbaptiaatus. 

DvBiTATVR  tertid, m-ftm irre- 
gulanras  toilaturpcr  profeffiomem  Rcii* 
gionis? 

Sotodift.z^.q.i.ar.  j.poft  i.concl.di- 
cic,qu6d  d\  coluccudu  m  Kcligionibus, 


vt  pcr  profeflion£  cenftatur  fiiblata  om- 
nis  ircegularitas  quatumad  OrciiaOiCX- 

ccpta  irrcgularitatc  homicidij  volunrarij 
&  bigamiar.fiuc  hoc  fit  cx  lurc  commuui,. 
iiuccx  coni'uccttdine,vcipriuiiegio. 

Prima«onclufio.Exiuiecotniiiuntro« 
UkrocoiUtoriUa,qa«eftc3»rc(Ia  tniure, 
rcilicccquahdo  aliquis  c(l  iUcgicimus.  ita 
Hcnri.c.17.  n.x.Ucera  T ,  &  ViUadtcgo  c; 
I  (j.vcrfic.quxro  vlteriiis. 

Secunda  conciuho.  Probabiiius  cft, 
quod  nec  cx  conruccudine  coiUcur  aUa  tc- 
iq;iilartcafjiaHeiulc.8ji.ioJictetaZ,dr 
clar^  icntic  Medina in  Sum.lib.  1.  c.i  t./. 
li.diccns,ctiamcft  aliqua  irrcgu4antas, 
quar  tollitur  pcr  profcflionem ,  fciUcct 
qua:  prouenic  ex  proptio  dcli^o  1  vc 
quando  quis  eft  iU^tunus. 

TerriaJ>l:ofeabiaomni  ircegaladta- 
ce  inducic  faciliorcm  difpcnfacionemica  - 
Perez  ibidem ,  &  Villadicgo  vcrfic.  cum 
ordinato  vcr6  exrra  tcmpoia.  Probatur 
cx  cap  i.qui  clerici  vcl  vouciitcs. 

DvBiTATVR  quartp,vtrum icrc-* 
ndaricasconcrtAa  cxpcccato  po(Ec  di« 
ipenfitf  i  per  anUam  Cmdatc} 

Dico ,  eontraEld  txputm ,  quia  dc  iUa, 
quar  contrahicur  finc  pcccaro  ,  qualis  cft 
bigamia  ,  omncs  DodVoics  vn.animitcr 
conccdunc,  nonpollc  dilpcniaii  pcr  BuU 
lam.  . 

Piimaoputiocft  affirmariuajca  Soto 
difl.ii.q.j4u:ct«iiecoppofitum  tencc  Ub« 

f  .dciu(l,q.i.art.4.  vtquidnmfalso  puta- 
runtmam  ibi  tacum  loquitur  dc  irregula- 
rKatc,quxconcrahicur  linc  ucccato.£an-* 
dcmopinioncm  cenec  Mcdina  inSum* 
lib.i«c.t  i.$.5).Cordub  inSum.q.  a8.&q* 
i44.in  (inc.&  Iib.f . Quxfliouarii  ,4]«4}» 
dub.4.^calic]ui  Magiftri.Probarur,in'C^u- 
larirasjquo:  mcuvrirur  cx  peccaco,  vcl  lal- 
•ce  c(i  poeua ccclciiallica ,  fcd  omncs  Bul* 
la:  dicnncqu6d  fii(cipiens  illam  pofltc  ab> 
foltti  ab  omnibus  cenfuris,  Sc  aliqust  ccia 
dicunr,qtiddpolEcab(bluiipaeniscccle- 
fiafticis;crgo. 

Hancautcm  fcnrcntiam  limitanc  Soto 
&  Mcdina,  quando  nTc<::uiacitasconcra- 
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hirur  rantum  proprer  peccaniBl  ,1kMI  ta^ 

mcn  quando  contrahirur  eriam  cx  defe- 
6^ungnificacioms,vcquandoquis  ioiuftd 
occidic  homincm :  hic  enim  c(l  trreguia- 
xn  noii£bi&m  proprec  peccanim  ,  quo<l 
comminr,fedeciam  exddfefifal  iigBificai» 
tionis  i  vndcdicunr.hanc  irr^kntatcm 
non  poflc  per  Bullam  abiblui.A  qua  Itmi- 
tatione  omnino  longe  diffcrc  loanncs 
iijucierrcz  Cauoaicarum  quzftionum  c. 
3.VbiMt,qiiddperfiaUttnp9tcft  «bibtai 
irt^olaricas ,  quando  eft  iacur(a  ex  de- 
Uftovioimdi  cenfiicaa  ,*vt  quando  at-' 
COmmiinicarus  maiori  recepit ,  vcl  cxcr- 
cutt  Oi  (lmcs,&  m  iimiUbus  cafibus.  Pro- 
bacur  ,  h«c  urcgulaiuas  cft  vcluti  cfFc- 
ftua  ceaAisarumyqwe  viokntttt^ergo  Bol. 
]a,qtue  cencedit  amolvti  onem  ^  cnfiiris, 
conrequeatcr  conc»dtt  afa^luiioiiem  i 
prcdi^a  irrcgularirarc. 

Sccuntla  c)pinio  ablolutc  dicir,irregU' 
iaritaccm  uon  podc  ablolui  occ  diiben- 
iari  perBiiUaffliu  Bcnriqaexlib.7Jiieiiip 
dQlg£tiis.cap.f  |.miro.^dt  lib.14.  cap.17. 
n.4.Utera  L ,  vbi  cicar  muhos ,  tenet  Vil- 
ladicgo  cap.vlt.in  finc  Lcdcftna  2.  p..4.q. 
KSart.i.dcirreguIanc.in  rcgula^.  Ludo- 
BicmLopcz  iu  Inftrudono  con£:tuiti;r. 
p.i.cap.5)i.Nau.cap.i7.num.i5)4.&  2{0» 
kc  libr.  I  .Coiifiliortim«coiiC$  %  tempott 
libus  ordinandorum.fc  conf.  66.  de  iea» 
rcnria  cxcomiTuinicat.  ad  i .  q.  &  ahbi  (x- 
pc.Emanuel  Rodrigucx  m  liuilam.tf.5j.&: 
muiti  Magiftri ,  imer  <^uos  iiiit  Magilter 
Pcgna.Vndciic 

Coiidtifio.Non  cft  Wto  modo  tcnen-* 
da  pntn^  opinio,(cdiccunda  omnino  am. 
ple6benda.  Probatur  primo ,  irregularitas 
non  cft  ccnfura.c.quacrcnti.  de  vct  bnrum 
Cgnificar.  crgo  non  comprchciidutiv  in 
hac  Bulla  fob  nomine  ccnlur?.Confirma- 
tur.  Si  quis  dcricoscxiftes  irrcgulacis  cc- 
.  lebrct,noniocacrttnouam  irregularicap' 
^    tcm  impofium  concra  violances  ccn/iira$ 
Eccicfiar  cdcbr.ifido  jcrgo  fignum  cft  ir- 
rceubi itarcni  12011  cflc  ccnfiira.Sccund^, 
•  quiakcundum  iityUun  Romanx  Cun« 

fionqMan  cenTenK  coaodii  £uMb  dir 


Itfpenfatm€m$0mmimi, 

ipeii&ndi  tn  ificgcdacxtate ,  ni/i  de  ilfa 
nat  expreflamcntiojVt  tcf?arTirNau.di<5to 
n.if.  Antonius  Gomez  in  Builam  Cri^ 
ciarx,adioxlaufuiam.num.50.6i:  Hcnri. 
diAo  C.I  I  Jktfied  ftyftax  Romaax  Curic 
fiidt  ias.tex.inci^«exliicris.de  coaflita- 
tiondMls«&  c  quam  graui.de  criminefid«k 
Ci.  crgo,  Vnde  conructudo  hxc  non  fo- 
lum  cdikloi  FroMifirei  ,  vt  air  Mcdina» 
Confiimacucprimo :  nam  olim  exprmie- 
bactar  itregukcicss,  (cilicet  in  Bulla  Pauli 
IV.aimt  1  f  #f  •▼t  teibuur  nenriqiaezdi- 
€to  num.  6.  in  glofTa ,  Uccra  b.  Secua^^: 
nam  rria  vUima  lubilxa  plcnidima,  qux 
oUmconccdcb,intL:r  ccnrcfimo  quoquc 
anno  ,  &c  concclia  lunc  a  Gccgo.  XiV. 
SixtoV.&Clemente  Vin.poft  ampliT- 
fiaumconceffioaeift  adabloluendum  ab^ 
omnib\iscxcommunicationibus,fufpcn- 
fionibusjArintcrdid^Vis  ,alnlquc  ccclclia- 
(lici^  fcntcnciis,ccnluris,&:  pocais,?!  iurc> 
vci  ab  hommc ,  fubdic ,  Pr»pte' pr^^ntts 
mam  ptftr        in^tdmtm  pHiiu  fttt 
tmdtdwnm  mmimm  tbfpenja  e*  Non  eft 
auccm  intcIiigcnduni,qiidd¥oltiericPatio 
in  hoc  lubiUro  ccftrin§etB,<}ttod  in  loila 
conccfliflit. 

Tertio  :  nam  cx  oppofira  icntcntia 
lc^ueretttr,  quddCoBfdfitrius  per  aul- 
lampoftecabiblusrea  piuribus  icregii- 
lamatibu*,  qu^m  CoHUnilVarius.  Scd 
confequcn*cftfiilfum-,crc^o  Maior  pro- 
bariir  :  nam  Commitrxrius  non  potclt 
difpcnfare  in  irr^uUntatc  conttatka  ex. 
malaOrdinum  mfccpcione  ,^limonia. 
Minor  aucem  probatur.  -  Primd  znam  m 
iure  (pecialiirlanitiii  dfficactor  cft,quanv 
gcncvaUs.cap.t.  &c  cap.pafloraUs.^.  quc>- 
ni.-nn  iiurcm.dc  rc(cvjpns.  &r  cap.  ftmhn- 
fti.  dc  oftic.dclcgati.  Sccundo  pvobatur, 

rnon  cTft  «erofimik ,  Papam  concc- 
caibbetCoBfii^ario  eMopcr  bhI- 
lam,  qdod  ex^rcfii  dene^  Commi^ 
(ario. 

Quarto  :  PoteAas .  abfoluendi  non 
poceft  cxtcndi  ad  irrcgularitatcm  ,  qu* 
coili(ur  difpcaikione  ,  aoa  abloltttio- 

Ad 
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Ad  arguroeanim  priiMe  opiiuoius,pri>  cur  tx  caphian^^  tJAt  offi&ddtg^. 

indiquddincgHbikasnoii  cft ocnian*vc  Ov  ■  i  r  a\  ▼  s.fiaBC^,qinr oandirio^ 

vi^iinur I .  p.  decenfiiciBin  commuai.  &  oa  iiaainaUBr,TC  EpiTcopiiMU^cnittc  in 

qiwmuis  Cc  porna  ,  ramcn  Bullar  ,  qux  irre^uLritiUC  pcr  bcultatcra  conccfiam 

cxpcdmiULU  poll  Puim  V.  nou  liabcnc  a  Concilio  TriaaK.icll.2,4,c.<».&  fnppo- 

ilUm  ciauiuiam,  4  foenu ;  imb  <iico,<^uod  qo  cx  iupci  dithv)U»<i  poccil  diipeiilart 

•  cciam  per  iflam  daiifidMti  non  potoai  iao«ni  iKegnbttieticeideliAo  pcooe* 

mfguunGudUblui,qiioiiaain,vtTidi*'  nience,cxcepcaea  qux  cftiiomicidi^vo- 

-«0« ,  {ecundiim  ftflnm  Curiar  noncon-  hincacii.  Qiio  liippo(i  co 

ceJicur ,  ninexprimanir :  fubUca  auccm  SicprimaoiKiau^o.  Quanior  condi- 

eft  ifVa  claufula,  i  p<tnif ,  vt  crrandi  CoU  tioiies  requiruntar.  Piimacft  ,  quod  di- 

lcrcror  occaAo  ;  vitdc  (^uamuis  ioactas  ijpcRicc  cura  ixbt  iubditis  j  iccunda,  qudd 

liai>cac  prittilcgium  aUblucndi  «ms-  di^»epfif  ia  dimeeiftasceRMMiBM  ddi- 

noaabomnibaiceii(acis&pflenireiccic-  Amiitcccaba»(qiMRa,^odnoa  fic 

fiaftkit»  niiiM{aam  camen  diTpenfi»  iA  iiF*  «iecludum  adfomm  concencioruro.  Qux 

regubririrc.  .  concluno  paccr  cx  ipfo  Conctlio  cicot 

Sipccas ,  quidergo  intclligitui  in  Bul-  primam  conclitionctn, 

la  nomine  p<rnz  i  KelpondcOyquodcil  Nocandumcftprimo,q  uodcapitulutn 

4eclamaopriorispankataE,4mi||M.Se*  rcdewacamebenefotcftdi^enlaceinkis 

cond^  ce^ondeo  com  nmeMto  n.6A  cafibui ,  ^uia  faccraic  in  turirdiftioiiem 

Naaar^didon.a^o.  qu^dinteliigicarrur-  Epifcop.ita  Hcnr.Ub.i^.c.  iS.n.z.in  fincw 

pcnfio  pafita  a  CoHfciTario,  nc  in  cantum  Sccundo  norandum  cft,  quod  Archic- 

tcmpus  cclcbret ,  vcl  communicet ,  quac  pifcopuS;  in  illis  irixgulaiiratibus.in  qui- 

poena  non  eft  propric  cclura,  &:ctiam  m-  Dus  dilpcnfat  cura  fubdiris,potcft  difpcn» 

cdligicur  itla  poeiu ,  quam  ip&  poenicens  Cut  curo  fubditis  Epilcopocum  fuflfrag»* 

ocomiiic  fttbicCifiincmiHnd ccmpaf celO'  fleonimingrada  appetlacionii, ¥el  eriam 

DcareC|&  communicarec ,  &  denique  illa  dum  viHtat,  8c  cunc  pocefl;  ena  difpenfiue 

pcena  ,  qua  canones  aliquoc  pcenicemia-  cum  iplis  Epifcopis  fufFragancis.ica  Henf. 

ies  mand;\nc,peraIiquoatempusaliq^uem  cap.i  S.n.j.&^extra  hoscsifus  non  potcft, 

non  admitci  ad  communionem.  quia  illi  non  func  nmplicicci;  tubditi  Ar- 

Ad  argumeatum  loannis  Guticrrez  pa-  chiepifcopi.  Sic  aliqui  viri  doAi. 

tec  csdiAis«qaM  fecaadjUn  ftylum  nun-  Tenid  nocandmn  eft ,  qu6d  in  nrat^ 

qaam  coocMigar  incgulaiitaa » nifi  ei-  ^s  cafibus  Coc^iij  eciam  pofTunc  difpen- 

primacur.  farc  Abbates  Klecinenns  &V  allifolicanus 

Dv  BiT  ATVR.  quinco  ,  vtrum  Com-  in  Hilpania,     alij  h.ibcnte»  iurifditbo- 

miilarius  Cruciatz  poiiic  diipcnfarc  in  ncmquafi  Epifcopale.  Sic  aliqui  viii  do- 

irccgularitace?  ^ilimi^qui  cc(lacur,id  obfcruari  in  piaxi. 

Primacondufio.  In  qoibttfilam  irce-  Probacor.tiam  abrolurioiedirp£faria,lt 

golariiactbtts  poteft  difpenfiue,  vc  pacec  de  ^loquinir  ConciUd,  n6 percinet  ad 

cx  commtffionc  fibi  fada.  poreftatcm  Ordini$/cd  iurifdidionis,fcd 

SccundaconcIufio.Tnhisirrcgul.uita-  Abbatcs  prxdi(fti  habcr  fcrc  tam  plcnaria 

tibus  poceft  dilpcnfarc,quamuis  pubiica:  iuiifdidioncjficut  Epifcopiicrgo.  Gcnc- 

fincica  Henr.libr.y.  dc  i ndulgentiis.c.  1 3 .  ralcs  aucem  Rcligionti  non  poYsiic  difp  e- 

n.  ^  .quia  Papa  non  rcftringic ad  occidtas,  iace  Vimitehuius  Qecreti,  quonii  ibi  nt^ 

ficuc  Concilium  reftringic  fipi£a»pic  hil  agitur  de  Reguiaribus»  nec ecat  nccef- 

Tertia  condu^o.  Commidarius  bme  £uFi£<pdaipfihabcncfpecialiapriuilcgia. 

potcft  difpenfarc  cum  Religiofis  etiam  VbinotanducftcumMedin.iin  Sum.Iib. 

Gxcmpci^<^4iaeil  dclegacos  Pap«.Pcoba-  1.C.1 1.^1 2«  qu6d  quando  Pixiaci  mittuc 

CCg    2  fuos 
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fuos  Religiofbs ,  Vc  otdinecur ,  difpen- 
fiiht  cuin  illisjquamuis  id  non  dicacidcni 
tcnct  Sylu«A.vcrb.irreguIaritax.q.i8«hoc 
auccm  intcliigo  cum  Sylutrt  A'  Nauar.  c. 
aY.n.74.  duiumodo  Prxiatus  liabcat  ta- 
lcm  intcntionem.  Prxcerca  intcUigo  hoc 

SuftBt  jkm  ad  Ibciim  inccritis ,  noo  qnan- 
ad  cxcerius  »iima  dodbrinam  Nauar. 
difto  n.  ^^.quddquando  Prclamsiblo 
fsido  dilpcnfar  circalcgem  fupcriorisjta- 
lis  diCpcnfatio  iicet  adimttatur  in  foro  in- 
cenoci,  non  camcn  in  exteriori.  Przcerea 
dico  cam  Hciir.cj8.n.4.  quod  dmn  Prae- 
latus  reUgioms,atK  Epiicopus  mittit  fub- 
ditum,  vc  ordinecitr  >ccnferar  coniccdere 
fuas  viccs  Epifcopo  ordinantt  ,vt  di/pen- 
ictin  dcfcdtu  occurrenti  aut  oblito.  Pro- 
batur  cx  c  pr.rtcrca.  dc  oific.dcicgati.  £x 
didkis  requitur,qu^  nonpoccftEpifco* 
pusdirpcnlarecomfcibdicis  alterius  Epi- 
fcopi.ita  Naua.Iib.i.Conf.conr.8.deof- 
fic.ordin. 

Dubi-abit  ramen  aiiquis  vtrum  pofllit 
Epilcopus  dilpeniai.c  cum  Rcli^ioiis  e* 
lonpcis  de  gcnciblis  in  iba  diiBcdi» 

Sed  tidecedidai;a^.7.decxcommttni- 
cacdifpucat.  i.dub.^.&vidac  Gemin. 
c.cum  nullus.  detcmponbus  oidinatio- 
num  ni6.§.  Rcii^ii^Hecuiib.i4«cap. 
vltim  in  tine. 

Ctrca(ccundam  cqnditioncm  notanp 
.ilum  cft^dd  lic^  Epifcopus  extra  ceni- 
toriut^i  P  reft  abfotuitre  Inbditos  a  pec- 
cato,&;  ab  cxcommunicationcnon  rcfcr- 
\iatn,qui:\  hac  luiifdidtio  eft  gratiofa  -,  at 
vcro  iion  potcd  diipcnfiu-e in liuiufmodi 
irregularitatc ,  Acaiiif  cafibus  c^cniatis 
Papsr ,  quia  id  reftrineic  Concilinm.  ica 
Ueni  i.cap.io.n.^  .ingloda.,  litera  L.  Cir- 
ca  terti.Tm  conditionem  vidcndum  dt, 
quod.c^cH;l:um  dicatur  occultum  hic. 

Secundi  coiiclufio.Hic  non  foiumdi- 
*^>^A  citur  occukum  illud ,  quod  cft  per  (e  oc- 
^  enltum ,  ita  vr  noo  poflit  pr oban  per  te- 
Acm,fcd  eciam  illntCquodlicitde  fe  pof- 
/it  rcftibus  probari ,  nihilominus  non  cft 
piiblicinn,qui,a  nt  c  cft  notorjum,ncc  cft 
auvnifciluro  >auL  fasnofum.  uaNa^wn. 

j 


ifpettfatUwem  cemmimi. 

1  p.jf.io.&  Hcnriq.cap.io.  num.4.  Pro* 
bacunnam  iic  obuiacuc  fcandalo  publico, 
&bocfiiictncencQmConcilij.Notoriuin 

aurem  pcr  euidcntiam  fi£ti  cft,quod  nul- 
ia  tcrgiucrfaticnc  cciari  potcfl,  &z  quam- 
uis  imt  Uiuctia.'  opinioncs,  a  quoc  bomi' 
nibus(ciri  dcbcac ,  vc  dtcantr  notorium  • 
per  cuidentiam  fadiycercior  camen  cegn* 
lacft ,  qii6d  retinqtutur  arbicrxo  viri  pr  u* 
dcnris  atctntis  ciicunftantiis.  it.i  Panor- 
miran.capit.pcr  vcrtras.  de  cohabitar.cle- 
ricorum  &  muLcium.  num.  1 6.  Dixi,  r.o- 
ttrimm  ptr  tmdtmuimfiiOi ,  &  prxtermitto 
nococium  notnrietate  iuris,qttia  nocoriti 
bocmodo  e(liUud,quodcftmanifcftiun 
perconfcflionem  partisfpont^  fa<ft.im  in 
judicio ,  vcl  per  fcnrcntiam  ludicis  ,  qua: 
ciannuit  inrcro  iu<ixcat.mii  &:noturium 
boc  modo  pcrcincc  ad  quartam  conditio- 
nero.  Manifeftum  eft  iilud ,  dc  quo  cfl; 
fama  in  maioripartcciuitatis,vicini2,vci 
Collcgij  ortaa  fcicntibus.Famofum  vcrd 
cft,quando  cdfaxnain  maiori  partcpr.T- 
di<£Urum  commumiaiuiii ,  orta  non  cx 
ilcientia,  fed  cx  indiciis  &  pr«(umpcioni« 
busjta  Nauacr.di^  n.i%oA  HcnrJibc 
r4X.3.n.i. 

Ex  di£lis  fcquitur,  quod  quamuis  dcli- 
6tum  fciatur.iquinque  ,  fitamcn  roict.a- 
cur  abfque  fama  &  mucmuractone  xdxcc- 
curocculcum  quoad  bunc  efiedadi^icn- 
iationisJca  Hcnriq«cap.a.nnm.4.&cft  de 
mentcNauirr.di6U>#.io.  vbi  noiandum 
eft  ,  poire  contingere ,  quod  a<ftus  Cn  pu- 
blicuSj^ScdcUAum  dicarurocculruni,vcr- 
bx  gratia ,  qui  cxiilciu  in  occuita  cxconw 
monicationc  cclcbrac  pBbltGi,tunc  cdc- 
bracio  cft  pi^lica  >  &  delidum  cft  occul- 
tum.  ita  Hcmtq.  dido  num.4.  ic  Nauan*. 
difto  num.  1^0.  in  fine.  &  niim.241.  vbi 
air ,  (ic  dcfiimum  c/Ic  in  facia  porjnitcn- 
tiaria,  quiA  maUtia  eil  occulta.  Idem  di- 
ccndumcft  de  cxcommuntcaiD  pubiico  • 
in  vna  ciuicatc,i8e  cclcbmnte  inalia,  vbi 
ne(citur ,  cum  cCfc  excoinmunicatum.  itn  * 
Nau.ir.lib.^.Coiifiiiorum,conf  i.dfcle- 
xico  non  oidin.uo  minirtranrc.  (?<:  iia  rc- 
ipoadcruuc  ;jx  auu  ^afu  ^rauulimo  lio- 
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Ai0imi  Theologi ,  6c  lurifU  Sabnftiiti-  fixniicr  afrenad,ebnqii»(4>lbtniilittpe 

cenfes ,  quoram  fencenrias  feqomiuieft  •  iii  ma  in  aUoctfiifiinilij|jb&luendapW 

Epiicopus.  IiA^eriamdicicuroccultun^;  -BaUaiB  ,ab- ftxconomuttcaribae  <leiiu^^ 

quamuts  fiat  coram  multisjfi  ipfi  nefciant  ad  forum  cbntcntiofum  finito  iam  iadi-  ^ 

prohibicioncra  iuris,  vciliigratili  .fiDia-  cio    Eandcm  concluiionaw  tcnucrunc 

conus  bapcizac  foiemnicer  coram  mulcis,  quuiam.Ti^oio^ ,  vc  couccdic  ipfe  Gu- 

qui  taraen  ignonmc  hoc  efl*ciniurc  pro*-  tictRk»&  ftpm^de-roente.Pilemi  * 

hibitum  Diacono.  ita  Naaw.difto  fon£  cap.7.num.f4ntUlsTCcbis,fiiwinlM  mum. 

t.que  fcquitur  Emm.inucl  c.i^tfxqnd.)*  dub^mm  -^ut  firmmwmumiofitm^obituv  ■ 

qui  adduncidcmcfVc  dictndum,quamuis  conclufio  :  nam  intcncum  Co^ncHij  fuit, 

iiii  fciant  id  eflc  piohibicuni  Dncono ,  Q  conleruare  auroritatem  Iudicibus,fcd  m 

ignorabanc  pcr  id  irccguiarttaccm  incuc"  iioc  dafu  mhii  aucaljsatis  deeiaiucur  Iu« 

n;fcd  egodubitodehoc.  Circavlcimsuja  dici,  quixiic&funiftu9'officioi£Uo)ccgo.. 

coiuUriottem^cilicecqadddelidamaon  QgCHiaigabiemfi'apnd.me  ficmsflim^ 

ficdedadkumad  forum  contcntiofam«  «ft  ^  jgc  per  ipfum  fimifimriffim^  folnicar 

Notandum  cA  primo ,  hoc  haberc  ve-  primum  argumentum. 
rum,'icccprobccurvnofQlotellea(aHeii>       Adfccundum  rcfpondccur,  quodidco 

tiq.c.y.n.^.  •  rcquiiicConcilmm,deiictum  cllc  occul- 

Secundo  notandum  cn,qudtiqui  iud^  nun^vc  viccci^r  pubiicum  fcaiidalumihoc 

fiiic  accoiacas  incurritf;  irregularicacan,  ancem  ceflkc  pcr  punicionem  fa€hun  pcr  ^ 

&c  tamcn  ipfc  ^fis  ceftibus  &  altis  reme-  Ivdicem  honiilicertoleratam  a  dclinque-  ' 

diii  cti.nm  miquis  abfolucus  .ib inftanria>  tc:^cr  illam  cnim  purpat  dciidum,  Sc  l5i- 

poccR  Epifcopus  cumco  difpcnfarc,quia  tisfacit  ReipubUcx  o&nlk  pcr  cale  de-^ 

dicicur  occultum,&ccil.u  catio  dcduC^ti  liAum* 

ad  forum  contcntiofum.  iia  Hcnriq.  cap.       Dvbitatvr  odauo  ,  de  illo  qui 

"    io.num.4.&  c.ipit.^.num.  ^ .  in  fine.  Acin  fiepius  commific  deliftum  induccns  irre- 

gto(ni^htcr.i  G  ,aii  i  ta  tcncrc  aliquos  Oo-  guiaricacaB? 

^ores  co>ifultos-  dc  h.ic  re  i  idem  ccnct       Emmanuel c.i Si.cond.i.  dicic  >  quod 

Emmr.nuclc.  liJy.concl.^.  fl  in  pctitione  difpenfationis  non  cxpri- 

DvBrTATVR  kpuui6,ii  dclidtum  mit  numcrum  omntum  dciiCtorum,dif> 

fuii  dcdudum  adforum  contentiofum,  pcniatiocrit  iubrcptiiia. 

iudidum  cft  finirum,&  punitom  dcli-       Pro  refblucione  nocandum  cf^  >  qudd 

&um,vtrumpolfitEpifcopusinhac  itre-  veldelidbi  funcetnfdemmrionis,vt  C\  {'x- 

'  gukritatcdiipcnfaie?  pius  cclcbrauit  excommunicarus,vcldi- 
Partem  ncgatiuam  firmitcr  tcnct  Io.in-^'^i  far,  vt  ft  cclcbrauit  excpmmunicacus, 

ncsGaacrrczCanoijicarun^iquaihoiwiai^  ,'&  <*C^dit  honuncm.  •  '•  • 

c.    circa Hncm. quc  lcquitui  E^\.Ti<>*jiJ>»  ij*  Dicjb  crgo  primo ,  doCkrinan^-Emroa- 

capic.168  .infine.- Funditmcii^ii)'-^B^^ 

elt, qudd Condli um abfolike^ici t^^lfki^ I^W^,^^ tiu) c ctiam irrceularitaces fuac  • 
modo  nottfit  dtiuHum  Mdj^i0t]^fm(f»fn^y  /^^^^^i^'^*'^  ^  apecic  dc  mcnceNaua. 

d^.  vbi  lcx  nondiflingrjc,necTi(i^;^i^^tv-  ceri^.^^V^ck  fcntcnria cxcoiTtmunicar.& 

guacdcbcmus.  Ca;ccium  hoc  fuiidAmc-  r.HeAt.hb.  1 2.  dc  matr.  c.io.n.5. iniin. 
tum  parum  me  mottcc.  Scd  cgo  ';uguo,  ^Secai)d6djco,quadodchAanonfunc 

fbrcius :  nam  Condliom  didt » m  MbBm.  dfueclailed  vnum  pluries  cepeucom,  ver- .  ' 

tembu, fed  huiufinodt df liftum  iam  eft  bi gcatia,fip)nrie«  celebrauic  excommu-  * 

publicum>ergo.  nicatus,fufticitdicere,(iBeffeicifgularcmy 

Conclufiocft  ,qu6d  bcnepotcA  Epi-  quiacelcbiauitexcomunicarus.ita  ncnri. 

icopus  (hlpcfiliuc  QjtamcoAciuiionem  liib.i  j.dccxc.ommunicac.  c.jo.num.5.in  ' 


Diyiiized  by  Google 


42.&.  Stfnm^fintu  tiiiifftnfk 

gloffi^lircra  F.Nauar.tn  wSiiit,tA  cap»  17. 
nuinw^  i.vbi  illcgir  rt  vl  jm  Cucis}  ncc  rc- 
quiLitar  in  dilpcaiiiaoac  iddcic,  tvtm  y 
(ji>citei  incMrnjh ,  vc  sut  Henriflib.i^^ap.j. 
11.  ^ .   di^  cap.i  oak  jnKritt. 

£x4i6bif  ia)iiicac»,q^q«iewfte- 
nmicatusfir£iipenfiisceld»rauitt  ddiec 
csprimcre  vrcamqtie  cenfuram  in  peccn  - 
«la<ie(penracion&ira  Efliaauelc.i<S.  cdcL 
x,9c  Nau^<flo  conr.71. 

Scquscur  etiam ,  qu^  qvi  vohnfari^ 
«CksdiiAresh|KaEiuMriM  pecada  diip6< 
^  fivioM^U&m  didc  ,£BOCcidi£e  lioininc, 
■OQmanec  cutus,nccdilpen£uioeft  vaU* 
da.  icaNauof.Iib.  f  .Conltliorum ,  conf.^. 
iie  homici-iiv^.Piobarur ,  quia  iura  iubent 
exprinu  dcli(^hun,  ex  quo  orca  cfl  utegu- 
Iflrintf ,  6r  dcliftaw  ccac  pcesbTcericc^ 
dfuni,  qug4  eft  gnwfinft  gniiifiratit 


D  y  B I T  A  T  V  R  vlcim^,  vcr^im  in  il- 
Us  irregulariracibus  in  quibus  Epifcopus 
poccftdirpeniare  cumruis  fubditis^podlc 
ccuun  darc  facuUatcm  aiierif  vc  dilpoiicc 
cum  ipfo  £pircapo( 

Xonduiio  amBMiMiiiift  habcc  P  JU- 
ciiib.  7.  de  indulgcncc.  aS.$.i  JicH ,  ic 
lib.14.de irrcgul.c.  1 8.  $. ).  Paludin 4. 
d.)  8. qua:(l.4.art.  4.0. 4.  &  Maiolus  lib.  2. 
dc  irrcg.c.  i.  mHnc.quicciamcicacalios. 
Ex  pcobacuc :  nam  ilU  iurifdidio  non  cil 
cOBMitsoGsredgraciorajergo  benepoceft 
Eft&optts  eamcomiiiiccewdberi  >  n  eem 
coMmc  aa  ipAiaiiiiec. 

ffStCile  Cenfurif  diSfd fi^cUnti  Adhoh 
dtm     glprUm  ommfttentis 
kuiUVtfiffHk 
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6  B  A  s ,  vt  Abbas  MctincnHs 
potcfl  difpelaie  in  caHbus, 
in  quibus  potcfl  Epilco- 
pus,cxCoiicilioTnucuti- 
no.  p.ucc7.diiputacionc  lo.  dubio  C. 
,  pod  primam  conclufionem. 
Aboatill^ ,  qux  in  esterccnda  iurifdii^io- 
nctiurpcnllonc,  aucincerdif^ovtivi- 
'  dcntur ,  non  vtuntur  illiSyVt  veiacef^ 
ilua.i  .p^ub.(^.concI.  I . 

AborfumprocurandQ.K{lomab's  infc  po- 
.ciooc^.vdpbl^bli^tQiiiui  aoh  incuiric 
cxconmiunicacioncm  Sixti  V.  fcLus£ 
,  ^rocurct  ihalia.i  p.c.(Jdtrp.j.dub.i^. 

iilat.^.pofl  i.concl. 
Aboiiuni  piocui.ans  in  alia  fa'mina  cd 

q^coo;i^unic^cus,ibid.   . . 
Aborsfi  caviiliio^  u  dtt^cac^  u\  foetus  efl*ec 
,  apimaxus,necnc,dcbec  ^(cputarc  irre- 

guJaic.y.p.difp.i.dub  ^  .concl .  i  .illat. r. 
Aboi{um,caufaJii  ni  .idulccra,  caniincia- 

*fcfacicndo  pci  locapcciculofajcrt  ir- 

jfcgulaiis.  p.  7.  dirpuc |.  lcd.  3 .  dub. 

concl.i.iuhnc,  ,  . 

Aborfu  icquuco  falcant  aun  muUq:$ 


tti^an  fit^irregutarrs.  ibiilem  ,<lifp.  (>» 
fc^.i.diib.^. 

i^b6rfu«,vt  fcquatur,  qui  dat  rcmcdium  & 
''fcquitur,  kfl  irrcgulariscx  homicidio 
dircilc  voluntario.  ibid.  fc<fl.  z.  dub.r* 
c6cLi.&quid,quadocxpcrcu(IIoncie:* 
U!  aborsui  pacicur  nuUer  grauida.c5c.  s 

Aborfus  coi^o  dato,n  non  potcft  con- 
/iliarius  reuocare  confdium  ,  aborfa 
fcquuto  an  maneat  irrcgularis.parc  7. 
'difp.(>.fc(5t  z.dub.^.in  finc 

Aborlu  fcquuto,quando  focraina  dicit  iU 
li,a  quo c6nccpit,fc  ad  talemaborfiui 
medicinam  ycllc  fumcrc  ,  Ci  ipfc  nod 
impcdrr,eit  irr^ularis  jbidem»  dub.  7. 
"  vcrf.fcquitur.4. 

Aboifus  matcria  quoad  irrcgularitatcm 

tracl.itur.  p.7.  difputatiouc  (J.fc<JliQne 
*  '     »f  .4»  ■ » 

4.per  totam. 

Abrogari  bene poflunt  cenrurx  per  con« 
.  crariamconiuecn c'inem.x  pddub.8.' 

Abfcntclo^cpcrfona  Lzfa  quomododc« 
bca.r  fiicis6certt  excommunlcaciis.1.  p. 
cj.(^(i^.5.dub.  (.not.  I.&  dealio  aD« 

'  l^ck  ^9iicidc  ibid.dHb.  ia  concl. 5 . 

a'  Abieos 
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^bfcns  an  po/fir  abrolui  a  (uCpcvtCioni.  j .  Abfolue-e  in  artkulo  morcis  quilibct  Sa- 

partcdilpu:.  6.  dub.j     ab  mrerdiAo.  ccrdos,vt  potcft  ab  omnibus  pcccatis, 

f  .p.diip.6.dub.  3.conci.i.  dc  anab  CX-  ica  abomnibus  ccnfuris  cti.im  rcfcr- 

cdmimi»if«toi|.^.c.7.di(k>Alfct.l.  .  «tttf  Papx.  i  .p.c.7.difp.  i  uiub.4.  in  fin. 

Mettta  cmotd^wat  ve«Mt  tid  lav»  Ab(bhMR*  ab  cxconBmnkarione  iuris 

ponendam  ce(fi«i(Nie»«ficqtn»om-  .Ofm«ieitf(crua»yi5poflit,&abci- 

tur  ad  cligenAmii  y^ift^flJ  ■.dBbn*  .    cotnmunicationc  conRitutionis  Pro- 

condicS.  '     uincialis  confirmatacpcr  VIII.  Pon- 

jlbfolMM.    ^    '     '   .  ^    tificem.ibid.dub. 4. 

Abrohicxepotcft  Pr^lacusSaccrdos  Aium  'Abibluerc  ab  exeonununicarione  ttCcc- 
Aibditimicnraproprium^cnnerifm.^    iiacaiurisvel|tOfQi^quispoA!r.i.p.  • 

2.  p.  c.  3.  difput.  2.  dub.  i'.    '  *  '  c.  7.  <iifp.iMab.'5.' 

Abfolucus  ab  vm  '  f TrnminiilifJnilnr  .  Abfoluere  ab  excommunicartone  refcr- 

manct  in  alia,  (I  bis  propter  difliaftum  uacaPapz,quando  dcli6hun  cll  occul- 

crimcn  fuit  cxcommunicacus.  ibidcm,  cum ,  potcfl  Epifcopus.  ibid.  dub.  6. 

c.  4.  diip.  2..  dub.  7.  in  concL  6c  iatius  Ablblucre  potcft  etiam ,  quando  cxcom- 

c.7.di^.i.dob.  |.  mtmicatoseftimpedinitireadPapam 

Abfolui  an  poilit  dcfundhis  ab^xcom-  '  •UotloeKimMdimcntisrelatis.i.p.v. 

municationc.  ibid.  dub. 8.  conci,  f  •  .     6.  di(p.  i.dub.  6»  co ncL  z.  ibid. 

quid  eum  poflit  abfolucrc.  ibid.  Abfolutus  proptcr  taleimpedimcntu  ib 

Abfoiucus  ab  cxcommunicatione  ante  Epifcopo,  vclquouis  aljo,nili  fitabfo- 

confeflSioncm  on  tcncatuc  in  confcf-  lucus  vircuce  Bulla:  ,  tcnecur  fc  Papx 

fioaecooficcndo  pcccatum ,  confite^  pr«(entare  ccflaKcimpedimftD.&id. 

circunftanttam  excommunicacionis.'i.  9c  diipaalub.4Xonct  i.  tc  pcr  tocum. 
p.  c.  (.ui^.  I. dttb.  f  I .  a>roIla. Abfoluiioncm  concedctotia  iura  in  folo 

Abiolucrc  cxcommunicatum  ob  partici-  articulo  morris  qMomodo  inrclligan- 

pationcm  in  cn:^unc  criminofo  quis  tur.i.p.c.7.di{p.i.dub.f>.poft  j.concl. 

poffic. ibid.c.6.diip.io.dub.  j.concl.^.  Abfolui poten;  cxcommunicacus ob  per> 

AbTolutioms  modusimerduos  dericos  culEoBcm  dcrid  in  odto  cafibos  ab 

minori  excommunicatione  cxcom-  Epifcopo.ibid.  fereinfinedobij- 

municatos  .ibid.di(p.i  zul.ub.^xoroLi.  Abfelui  mntc  Bulbr  an  aliquis  pofllt  ab 

Abloluere  ab  excommufiic.irionc  quis  cxcommunirnrionc'rcfcruat»Pap^,vel 

poflit.i.p.c.y.pcr  toium.&:  quisab  cx-  Epifcopo.  ibid.  dub,^. 

comnnicacioncmiaorub.difp.i.dub.i.  Abiolui  ab  cxcommunicacionc  incurfa 

Adibiucndiabexcommimicationemafo*  proptcr  haeftfiDHcmo  poteff  vimite 

ti  non  rcieraata  cft  concdEi  fiicultas  ^     BulJa:.  ibid. 

parochis  &  confeflbribttt  c^fidsab  Abfoluere  ab  cxcommimicatione  impo- 

ordinario.  ihid.  m  finc.  fica  ab  bomine  in  pcncralt  qurs  poflir. 

Abfolucrc  ab  cxcommunicaticnc  an  pof-  Jbid.  dub.  8.  &:  ab  cxcommunicationc 

lic  nonSaccrdos.  i.p.c.7.difp.i.duD.2.  laia  in  fpeciali,  &  nominatim ,  vcrbi 

^folucic  potcfl  ab  czcommunicatione  gratia,  contraPcffiim.'dab.9.- 

miiescommuniqNiic>tpcccpcisy.canbk  Abu»loere  an  poflk  Ardiiepifiropns  ^ 

U>idcm,&dub.9.vbi  numcrantur.fle  excommunicatioaelataiSuffragaaeii 

abfolucioncm  commitcerc  fola  prima  in  fuos  fubdicos  p.i.c^.difpk  i  .dub.  i  o. 

confura  initiato.  codcm  dub.  2.  Abfolucrc  an  pofllt  Epifcopus,qucm  Pr^ 

Abfolucic  ab  cxcommuniCationc  in  ar-  latusinfcriotcxcommunicauic,  vdan 

ticulo  morr is,  an  poflli  Uicus  fok  pri>  ,    poffic  abfolucre  alits  es  <it0  COmmiA 

■latoiiruratnitianKidiilfcf*  '  '  iioiie»dabtir.  * 

^     '  Abfolaaft 
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Atfolucre  an  pofllt  Epifcopus  cum ,  <jui 
m  aiiaProumcucomraiht  crimcnpu- 
blicum>ti  m  iuadt  occulcu,  yiSi  com- . 
mincns  in  Hiipania  veniat  Limamjb» 
atttefinemcitibii. 

Abfoiucre  &b  cxcommunicacione  incitf<* 
fa  ob  (jclnftum  dcciuftum  ad  forum 
contciKio(um,an  poffic  EpiIcopus,ib. 

Ablbiucrc  cxcra  proprium  ccrritormm  aa 
poilic  Epiicopus  1  qucroescommuni* 
caaic  in  pr  oprio  cenitoiiOb  i.  px&p.  7. 
(iifp.i.dub.1  z. 

Abrolttcccinruo  Epifcopacu  an  poHit  £- 
pitcopus  cum ,  quicii  cxcommunica* 
tus  in  alio  EptTcopacu.club.i  j . 

Abfolui  an  poific  in  proprio  ccrcicorio, 
^tti  ad  iUud  vcaic  excommunicanis  in 
alio.(iub.i4. 

Ablolui  an  (>o(ncabfens»veiinilicVS.l.p. 
c.7.difp.z.dub.i.&  z. 

Abfolucus  ab  vna  lurrcli  occuiuins  aliam 
roanec  excommunicatus ,  dub.jan  ii- 
ne.  SimUicer  8e  «ccttlcaiis  aAos  hste- 
iis.  ibid. 

Abfoiucio  cx  falfa  caufaan ,  quaildo  «  & 
quomodo  iiuUa.dub  4. 

Abiolutio  olncnta  pcr  vim  ,  vcl  mccum 
an  inualida.  dubio  f.&camilc  cxcoc- 
•iiciiseftipib  faAocaKoimmnucanis. 
ibidcm  concl.5. 

Abfolucio  data  cimore  innato,  9c  non  iU 
lato  cfl  vaIida,ibid.concl.^  .notab.4. 

Abfolucu;  an  maneac  cxcommunicacus 
crania<fto  tanporc^vcl  implcca  coodi- 
tioae,  qiii  ad  ccrtum  tempusy  vel  fub 
conditioiie »  doncc  lacisncecis ,  crac 
cxcommunicatus  (Incalia  nouaabib'' 
lutionc.i.p.c.y.difp.z.dub.^. 

Ablolucndi  ab  cxconinv.micatione  foi- 
ma&  modus  obfccuaiidus.ibid.diip.5 . 
.pcccofain.'  . 

Abiblucionisab  excommimicacione  ali- 
«|ttai^rba  clTcntialia non  func,(ednc 
(unt,vt  licit^  fiacabiolacioabidcmdu- 
bio  i.fic  1. 

Abfoiucioncm  ab.cxc6|)«nu:ationc  ^ux 
dcbaattc  pcaecedcsi^codnn  dabio  ^ 
an  sblnliirtoMfmhyw  infoco  incedo* 


E  T  I  C  V  S. 

ricacarrcmonialiadebeant  prarccdcrc 
qux  prarccdunt  abfolutionem  in  foco  ' 
cxtcrioci.a.p.c.7.dii^.5uiubio  j. 

Abfbiuamr  vt  aliqais  m  anicolo  nionii 
pec  cam,  qoi  de  iure  non  potccac  ab- 

-  folucre ,  quis  modtu  iiecuaados,5c  a^ 
folucn%  quid  ci  dcbeat  iniuiigcte.  du- 
bio  4. 

Abfoluiquomodo  dcbcac,qui  cxcommu- 
Bicacas  eft  eicommunicationc ,  quae 
habct  aiuiexam  (acisfa^oncm  parcis, 
vtc^m  aliquis  pcrcuHic  dlaucum ,  vci 
proptcr  dcDitum,vcI  furtum.dub  io  f , 

Ablblucns  non  pr^mifla  fatisfadionc,vcl  ^ 
Ci  non  poccil  prardari  fatisfa&io  fine 
cattcione ,  pcccat  contra  iufticiam ,  & 
parct  cenetur  refticueKedamnum.  ibi- ' 
dcmconc!.i.&|,  • 

Abfolucndus  ab  excommunicatione  (t 
non  potcfl  piarfliLC  cautionem  pigno  - 
raticiam,  vcl  Hdeiuiroriam  ,  quia  dc- 
bcat  £icerc ,  vc  abfoluacur .  ibid.dub.(i. 

Ab(blui  ab  eioommttiiicatione  quando 
podlt  aliquispnteqttam  foluac  iura  Iu>- 
dici.vel  Nocario.  i.p.c.^.difp.jxiab.^. 

Abfolui  fimoniacus  potcft,antequam  rc 
ilituac  ^recium ,  vci  cdignet  bcncii- 
dunubid. 

Abfidtti  poceft  exeommunicatus ,  quia 
non  denunciac ,  Ci  proponac  dcnun- 
ciarc,  niil  dcnunciacio  iic  ^icnda  In- 
quilitonbus.codem  dub.y.in  finc. 

Ablolui  ab  cxcommunicacionc  an  poflic 
quis  prxflica  caucionc  viicutc  Builf , 
vdluoibei ,  quando  ipfis  dicicur ,  vc 
abfoluacur  fatisfaflaparce.  i.  p.  cap.7. 

*  difp.juiubio  8.&an^validaabfolu- 
tio ,  Ci  ncc  caucionan  cedpiat  abTol- 
ucns.  dubioy. 

Abioiuciis  non  fccuaca  formaiuris  com- 
munis,  &fieafbrmadin  delegacioo 
nc  praecipiatuc  veti  al^ibluit.  ibidcm 
concLt. 

Abfolinus  ab  cxcommunicationcab  vno 
iniurtc,  fcd  validc ,  potcfl:  ab  alio  va- 
iidc  &c  iufic  abiului  a  peccatis ,  codun 
dubi09.illat.i. 

AbToluianpoifitquis  litc  pcndente,A( 

a   z  quid 
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quii^cumco  faciciu!uin.  i.p.c.y.diHp, 

5  .dub.  1 0.&  an  podlt  abiolui  lice  iini- 

ta.dub.  I  i.in  mcdio. " 
Abfoluno  in  foro  inncriori  ab  cxcommu- 

nicarionequattdopoffit  dari  ndprs- 

iudicando  Iudictinfbro'escerion.ibL 

eodcmclub.ix. 
Ablolutioncm  rigide  vcl  malicios^  Iiidicc 

ncFancc,  c-[i:i<;  poflTu  ablolucre  m  foro 

interion  ab  cxcoramunicationc  pc^^- 

(lenccliteltbid.cohcL4.df1b.1a'  * 
Abrolttt^todo  poffic  aliqui$^ab'cTcot<io 

ni\iAicatibhe  pcr  Dtillani ,  6c  secfi^ 
%    mcrparjquodprius  faiisfaciac.  X.p. C. 

7  tiilp.^  dub.io.in  fine. 
Ablulutiuni  ab  cxconimunicationc  ob 

iniitrianialteriiUatam,qu2  Caxisfaikio 

praeiaictenda.dttb.ti.   •  ■* 
Abl<^utio  data  virctice  BuILc ,  vel  iMbilxi 

an  v.oleat  profor6cx.cehori,dciudicik- 

li.dub.ii. 

Ablblucrc  ab  omnibusccnruris.cxccptis 
BulLr  Cotrna:  poHunt  confti|bics  So- 
cietatis.  z.p.c.y.difp. ;  .dub.8. 

Abfolurio  aJ  cftv(5tiTTn  lucrSdilubiLrulkn 
ibid  dnb.i  i.fcre  in  fine. 

Abiolui  ab  cxconnnunicntionc  maiori 
vcl  minorian  quis  pollic  vu  cutcBullxj 
vel  pciuiltgi)  cxcra  conkiIIoncm.ibid. 
dHb.i^ 

Abfolttcrc  ih  foro  confcienciar  &brol- 
ucrc  iricfa  confeflionem  ,  maximcdi- 
jflauc.a.parc.c.7.  difp.|«  dttb.  1 3  icc^  in 
finc.  ■  • 

Abfoiucrc  ad  rcincidcnriam  cjuid,  «?c  an 
'pi:r  Btillapi  velpriuiicgitim  ponit  quis 
:fbfi>tui  ad  reinciikntiailiidiw.  1 4» 

AKfohiius  pti(fl:lcacauci6nede^ci^&ci£- 
do,  &  fi  non  f.icisfacia^,n6n  rriiHcidit 
m  cxcoitunumcacioncin.  ibidcm  con.- 
ciuiio.i.  •■   •  '  . 

Abroiunisadreincidentjam  anrdttcklat 
cLq^ib  cerminOjd  non  potcftfarisface- 

:f.ibid.  •     '       •  *• 

Abloiucio  ab  cxcommunicationc  an  pof- 
fii  <i.M  i  fub  coaduionc.  2.,p.c.t.4ii'p.^. 

Abloluai  vt  aliviuisadretiici^nciamyrt'» 


•   E  X| 

auiritur  potcftas  ad  axcommunican- 

aura.ibid.dub.  i  ^.concl .  i .  i . 
Abiolucndo  confcllor  .iliqucm  cx  con 

fenfupartis,  vcrbi  giaci.i,pcr  viguiti 

dies»quid  debeac  neceflarl^  facere. 

ibid.corol.i. 
Abfoiutio  cd  conibrniispecitioai.  ibid. 

in  fincdubij. 
Abltilucus  fub  illacondiiionc  ;:^cncrali,  Ci 

forcc  mcurridi ,  manct  ablolutus 
'encommuMcatioAe  oblita,  necctun 

recordatur,  itcrum  abfolui  necefle  eft. 

2  p.c.r.difp.j  .dub.vlcin  concij 
Abfolutus  ad  cautclam  virtvitc  lubil.vi 

conccdcntis  abloincK^KT.i  ab  onmib. 

ccnluiis,manct  abloiutu^  ctiam  a  ccn- 

fura  incurfa  ob  peccatum ,  qnod  obli- 

uione  vcl  ignorantia  non  fttttconfc(> 

fusJb.coroLi. 
Ablohicioncm  pcccrc  in  nuIK>foro  fcnc- 

tur,  qui  »j.\conimunicationcm  prartcn- 

dit  cllc  nullam ,  &:  li  pet  it,  non  con  fi- 

tetur  fc  excommunicacioncro  incuc*  ^ 

rt([cabid.in  fine. 
Abfblui  ab  etECommunicatione,  ^  a  ^fc  - 

caiis  darantc  fufpcnlione  bcnc  poceft 

fufpcnfus.^  .p.diip.z.dub.i. 
Abfolucrca  (ulpcniionc  incuifa  proptcr 

fufccpcioncm  ordinum  extrn  tempora, 

Bc  ante  «tacem,  &c.quis  poffit.  j  .part. 

difp.5  .dub.7  .notab.  i . 
Abfolucrc  a  fufpcnfionc  in  gencrali  quis 

poilit  iurt  ordinario. i, .p.dilp.iT.pei  to- 

t.im.dc  quospoij[iccxcominuIionc.ib. 

dvib.5.  i 

Abfblui^qdisbenepoteA^abvna  fufpcn* 
(iore  .mancntioiis  aliis.ibid.dubkeed* 
Abfoiucndi  a  fa^-nfi^ni^tdasleriiaii- 

dus.ibid.  '  ' 

Ab(olU'io '^cneralisi  licct  tcmpoTC  intcr- 
iitiXi.  j.p.di{p.4.lcdt.4.dub.  i.pofta. 
• concL 

Ab^btticrc  a  cenfuris  an  liceal  tCfBipore 
inccfdi£b.dub.i  concl.a. 

Abfolutione  an  indij^rat  intcrdi<fVu<  nb 
Uigrcflu  Ec'  lcfix,vc  fcpeliatur(li  toitc 
moruaur}m  loco  lacro,  5ca»ea  indi- 
geac  abr^tieaba4««t^dan^Autn 
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fimplidrer  imer^diit.f.  p.di(p.4«(e- 

(flio  ;  (Uib.i.cor.cl.i. 
Ablbiuerc  ab  incerdido  quis  poflic  via 

o!  Iiii.li       quis  e]CCOiniIiifliofkC.^p. 

ci;!p.(J.diih.i.&'  z, 
Ablblucvc  ab  iiucrdnflo  lerauato  Ptpat. 

4  !  i  >  pofltc.cod.dub.  I  .concl.7. 
Abloiucrcabintcrdi^o  vno  ,&  nonab 

.Aliis  b'-n:-  poteft.  ibid.'ivib.  ^.concl.;. 
Abiolr.cndi  ab  inteidido  focma.  ibid. 

Abiolucic  confcirorbcnepotcfl  apeccsi- 
co ,  pvopcci'  qaodincitrniefl  irregula- 
ricas  lineco,qu6d  abfohiar  ab  irr^aA 
laricatc.p.y.dilp.z.dMb.^.conclu?. 

Abibliicncl)  ab  tx.om  n^i.  \tionc  in  fo- 
rocxrcr.o.i.qin  cil  ureuijc^us  pcilb- 
n.ilitcr  c.xcomnuniicafUs,aut  lulpcn- 
fus^an  incurrat  irregulaiicatcm.  ibid. 
dirp.9.rcA.z.dub  z.  Sc  abloluens  tem- 
porc  intcrdicli  in  eodemfbroezterio^ 
vi.ibid.ilub.S.poft  z.concl. 
Ablolucniioa  pc^c.uis  l.\iciis  lcrio,  &  u~ 
'  cuanKnraliccr  an  Hac  icic^ularis.  ibid. 
diib.if. 

Ab(blt!ereab  trrcgularttate.  Vidcverbo, 
Difftnfrf. 

^CCfl-r  ttin. 

Acc.'lcrnrToncm  morcis  ca^rans ,  qimndo 
irrcj;iil.\ris  cfici.uui.p.7.ai  p.(>.lc^j. 
dub..o. 

Acceptatio  bcAcficii  ^quodcollanun  eft 

PcrrOjinrcqunr.i  ipfc  fir  cxcommuni- 
caius,an  iic  vaiidaa.parc.cap.  6.diip.f. 
tiub  ' 

Acddenitft  folo  nnmero  dtfrcrencla,  quae 

nonpolTint  clTc  in  cocifm  iubieAo. 
ibidx.4.diip.i.dub.i.ad  A.argumcmu. 

AccuHxror  ccjcuircns  m\  clcrorm.arioncm 
eft  irrcgulai  is.p.  ^.dilp.  j .  (c6t.i.  dub.i . 
verfic.  i.promoior. 

Accufaror,  qui  proreftacur  fc  i.cn  incen» 
dcrcdcfarni.uioncm  rci,/!  dcformc- 
tur,a)i  cxcuiccuc  aburcguiacicatcjbid. 
dub.j^.  ' 


ETICVS. 

•  » 

Acctiiatjoincaiiiafanffujnis  quare  pnK* 
hibttaderico.eod.dub.p.poft  ixorcL 
vcrhc  i.ctiam  &  quando  cum  prot6- 
tlarione  painif  ttfiiC;eodcm  dub.^10. 

cV  1  T . 

ilue  A^cufkcorc  ncnio  d^radatiu.  4« 
p.di(put.vnica.dub.4.c(»ci.  I. 

Acolycus  miniflrans  itcratiopBapdfini 
cft  irrcguiacisf  .7.dirp^7ddub.i« 

yicJfi'. 

AAus  non  malusdciado ,  <Sc  inindiui- 
dupab  EccUfia  non  punicur.  i.p.dub. 
ix.concLr. 

A&as  ver6malus ,  quamuis  non  volitot 
in  fc,{cd  in  c.iufa  lic.ibid.concl.z. 

Aclustxtcrior  m.\ius  non  proccdcr^  ab 
acku  nuciiori  lubcnce  cam  malitum, 
quz  probibetuc  aU<|ua  cenfuta)  poccfl 
puniri  abEcclefia/ed  de  foSto  non  m« 
cidic  tn  cenruram  pofitam  concra  tale 
p  vccar  um,^ui  talon  aAum  fcdt.ibid. 
concl.3 . 

A^us  txtcriorilicirur  pcrfc  &  /implici- 
termanifeftus/cd  pcr  accidcns  dicicur 
occulras.7.p.  di  fput.  a.dub.  in  pria- . 
cipio,&late  p.a.dub.to. 

A^orexcommunic.irus  .m  poiliceffi:  ill 
iudido.i.p.c.^ .  li  1  ( p  .7.  duD.i .  - 

Adulier  ciui  fedcfcndcndo'ocddit  nMUV 
nim  aaulteratac » an  fit  irregularii.  p.7« 
dirp.fi(:^.f.dub  ^.&an(imaricusoc- 

c:dat  vvorcm  ,  adiJrcf  fir  iiTcmilaris. 
jbid.conci.i.i<  cit  i!rcj;ul.iris,fi  cx  co, 
quodfcdcprxgnanccm  adultcruauu- 
trarcperioca  peciculo^,  mortua  eft> 
vcl  aDoniuit.ibicLconcLu. 

Aduocatusanpoflit  cfle  excommunic.i- 
tus,&  ficftnon  tolcratus,an  rcnc.nrur 
rcnirucre  l\ipcndium.  2.  p.cap.4.dUp. 
i.dub.i.ad  t. 

Aduocacus  concuircns  ad  dafermadon6 
eft  irreguiaris4>.7.  ^(^^.CcOux^fib.  1  • 
vcrf.  i.  promotor.  &  an  CUm  ClCUteC 
protellntio.dub.  1 1. 

Aduocatus  sa  a)i  mancac  irrcgularis» 
'  a    5  ^uando 
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qiuttdo  c&  Mphd  accuCuor  rci  <Ufedc  AnathfnMtdam  figntficat  vyhementem 


in  proimionc  >  ipfe  iccuQnot  punicuc 
p<sna  talioms.  ioid.  dub.S.  Sc  qoidde 
Aduocato  aiocafittorisincodcmcaru. 

ibid. 

Aduocatus  clcricus  tztns  proreo  in  cau- 
ik  criminali }  quiaprzuiderc  debcac 
ibid. 

Aduocacus  t(i  iircguUris ,  C\  propter  cius 


inaledidionem,&:  cx{ecradonem.ibid* 
c.  j  .difp.  I  .dub.  jjnfinc  Scc^MC]^,  t, 
■  4ub.8^^infine. 

Af^eltti. 

Angclus  ,fipeccarcc,  non  Hcrer  fubditus 
Ecclcfic  miltcamL  i.p.c.  j .  dirp.i.  dub. 
^infine. 

Atmus. 


imperitia  vd  incuriam  cit  auquisdc-  Annus  inceptus  quoad  oidincs  habccur 

Ibrniatus jbid.  m  finc  dubij.  pro  completo.  j .  p« diip. { .dub.  jjio- 

vSSfids,             '  cab.ii. 

i£dificiaconcincntiaquxnBt,&quando  AflMMrf*. 

ccn(cancut  inccrdifta.  f .pidiip.  libib,  Animacio  fiBtut  qnando  contingat  in 

3.concLi«  mariA4nandoinfirmina.p.7.dirp.tf. 

f^tM.  ie^k.44dtip.  I . 

feniljs,  vcl  unpubcris excufat  ire  ad  ApptlUtic. 

lan^um  P.iircn\  ad  obtinendam  ablb-  AppcUatio  an ,  6c  quando  impedut  cxc- 


iutionem.2.p.c.7.dilp.i.dub.<^.concL|. 
jiffttgi», 

Agicatto  taurornm .  V  ide  vctbo>ClccicL 

t^UrtfjO-  t/4limtfJta . 
Alcm  fcram  ,tl  fc  :^  .vliquem  occidar,an  fic 

irrcguI.ws.j>.7.dilp.(J.fcA.i.dub.7, 
AiiiTicmarunt  dandafulpcnibobcrimen 

ab  oflicioj^c  bcncfido.  iJfx,6^f^» 

dub.t. 

Alienare. 


quutionem  /eu  incntiimi  ckcommu- 
nicatioiiit,  A  aliantceiirutarum.i.p.c. 

f.difp.f  .dub.ii. 
AppclUcionc  interpofira  lataOKOmmu- 

ntcatio,cft  niilla.ibid, 
AppcUationc  dcl'cica,vcl  cum  appciiatio- 

nitftrenuntiacum,non  incutricuc  ex- 

communicattocciara  poft  tcmpus,  in 

3110  ptorequendftccat  s^pellaao.tf>i- 
cm,conclufio.4. 


Alicnarcpattiaioniu  quando  poflit  cle-  Appcllacioni  con6dens  cclcbcando  non 
ricus.j.p.dilpuc.{.dub.{uiiatio.  jiier^  incurrit  irrcgularicaccm.  p.  ^.difp.p. 
infincdubij.  reft.i.dub.i.poil  ^.concL 

Aflyirf.  AppcUatio  an  excaiet  ab  incactcnda  fii- 

Alloqu!  excommunicatOllOllpolfiwiiic  rpenfione.5.p.dirp.j.dub.4.concI.i. 

1. p.C.6.dirp.5).dub.i.  AppeUatio  incerponca  dur.\ncc  fufpen- 

ArT^r$fm$.  lionc  intcrdidtian  fufpcndat  cfFcdhim 

Ambrouus  cxcomunicauic  Thcodofium.       intcrdidi  ciiani  cranfado  ccmpore 

2.  p.c.^.difp.i.dab40.  ruApenfionis.f.p.dirpu(.dub.4.coHcL7. 

AmmMi:  Appel^ioaneitctrfttabobiaritandacd!^ 
Amentetanpofibuiiitcteirediuiniscem»  utioiici.tf.p.dirp.5.dab.t« 
poceintcrdi«5H.  v.p.difp.rGft.a.<iab.f.  Atthiduumm. 

ArtMhenut,  Archidiaconus  deiurccommuninonpo. 


Anadiematis  &  excommunicacionis  dif- 
fttaimy8cibbBmicat  anachemacis,  & 
anachcmadt  mocro  quid .  9e  anache- 
maasandipoceftatcft  roUkm  Epifco- 
poium,&anatheRUaliquindo  folam 
cxcommunicationem  maiotcm  iigni« 
&UM.p.Ciudifp.hdttbtI. 


ccfl  excommunicarc,  ni/i  quando  vifi- 
cac  dc  confuecudine.  a.p.cap.  5.di(p.i. 
dab.i. 

Arthiefilmfm, 

Archicpifcopus  fi  fcrat  excommunicatio- 
ncmper  modum  Aatutiin  Concilxo 
Pcouiuciaii»  ligac  SuHragaiicos ,  lccus 

fiper 
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C  per  tnodiim  fiMCBCw.  i^aj, 

2.duh.  4. 

Axclucpilcopusan  pofllt  cxcoramunica- 
re  Epillopos  Su&agancos.  Vitic  VCt- 
bo ,  Epilcopus. 
Ai%biepucopin  aa  poffit  abfbfaitte  ab 
exconuRinucatioiie  cuias  ablblacio- 
ncm  libi  Sufiag^neus  EpiTcopus  re* 
fcrunuir.  i.p.c.^.dKpur.i.dub.f.  &  cx 
proicUo  dub.  lo.&an  poUIt  abfoluc- 
rc  Epilcopos  Su&aganeos.  ibid. 
Archiepilcopus  quandapo/fic  cUrpefififfe 
'  cum  liibaius  Satfraganeorom ,  8c  cum 
'  •  'ipnsEpifcopisSul{ragAncis.p.7.dirpuc. 

lo.dub.rT.poft  i.coiul.  Cxtcradc  At- 
<   ciu(^iicopis ,  vidc  Yci bo  Epifufm, 

jlrchiprtibjitr, 
Accbipresbytcr  niii  deconiuetudine  noil 
-  excommmucar.  p.7.  c.  5 .  dirpuci.  «bi- 
•  bio.'i. 

jlriHit, 

Arma  portantcsad  Sanaccnos,vcl  por- 
laic  lubcutcs  quoniodo  incurramcx- 
commonicationcm.  a.p.  cap.  ({.diip.  j. 
<iub.  a.  in  2 .  conci.  \ 

AiQMVcndcntcs  >  vc!  dantes  eciam  oden- 
iiuaad  bellum  iuAum,  non  inancnt  ir- 
rcgultrcs.pait.7.di(put.(>.rcdi.j.<lub.l. 
concl.  I.  vcrf.  cx  ditfVis  rcquicur. 
jlrtiftx, 

.  Aitifbc<]uis  propri^  dicacar.p.7.di/pur4. 
.  duKy.icretniiuc. 

Audicor.  Vidc ,  Rciun  SeMfir. 

Aaricida>i4e(|  ycaitilago  non  eft  mem- 
brum»ncc  abicimkoscam  alteri ,  eft 
irregularis.  p.  7.  di(p.  ( .  kGt,  i .  dub.  i . 

,Auricvitis  carcns  an  n:  irr^ttkttis»  ibid. 
diip.j.dub.  i.corol.  1. 

Ateaincncnmi  €onttariorcn(u  ic^ktd- 
unce  cai^eft  finnuiu.p.7.dirp.fXefti 
s.cbibio  i.opinio.  I. 

^lfifiert. 

Aflirtciu  cxccutiom  fcntcntixmortis  aa 
'  mancatirregularis,vcipcccct.p.7.dirp. 
i«icft.z.(iub.vic 


B  T  I  C  V  S. 

AlTocians  eum ,  qui  occidir  alium,an  ma« 
ncat  irrcgularis.  p.  7,(ii(put.6.ic^4. 
dub.  i.concL  i. 

B 

BApdfini  (actamentum  an  Uceac » 6c 
quomodo  temporc  intcnlifti.  f . 
p.  difpuc.  4.  (eSt,  u  dub.  4.  concluiC 

Bapcifmum  iccrans  mimiliando  ,  vel(b>* 
-  idpicndo ,  vd  conferendo  laeotcr,aii 

£t  irrcgularis.p.^.difput.  7.  dub.  lAC 

quid  fi  ignocaotcr.duo.  1. 
fiaptiz.ans  nne  conditione  eum,de  quo 

crat  dubium ,  an  cdct  bnptizatus  >  ao 

£ac  irreguiaiis.  ibid.  conctuiio.  5. 
Baptizans  iceram  (iib  condittone  eum» 

qucm  (cicbac  efTe  bapciaacum  >  aa  fic 

irregularis;pi.  ^.di^c^.dub 
Baptizans  icevum  titnoremorcisaniicic- 

rcgularis.dub.4. 
B.iptilmum  pnmunt  furcipiensnne  ani- 

mo  fu(cipiendi,fufcipicndo  ftcundom 

non  fic  irrcgukris.  ibid.  in  finedubif. 
Bapnfmi  iteracio  quaceprohibica.pact.7. 

difp  7.  dub.  ^.antcfincm. 
Baptiin^uin  itcians  a  quo  abfolucndus  fic 

ab  uiceuiaritatc.ibid.  dub.  vlr. 
Baptizando  laicus  cxtxa  ca(am  nccei&ca»  . 

tis  an  (iat  irr^ularis.  p.7.  di(p,  ^lUt 

z.dub.  14. 
B.iptiz.mdo  fubt^irum  alicnum  an  quit 

pcccccj  yd  &ai  icicguiacis.  ibid.pcs  cot» 

cum. 

Baprizatnsoccidcns  hominem  mancc  ir- 
ccgularis,(ecus  vcrdKion  bapcisacaiii<- 
p.7.di(pac  ( .  fcd.  i.nocab.  u 
BdUtm. 

iu  BcllocUrc  miufto  occidensalium  pcr 
fe ,  vel  p«r  aiium  fuo  cofilio  eft  homi- 
ddadiradi  volumarius,p.  7.  diip. 
£tdt,  a.  dub.  I.  concl.4. 

ia  BcUo  occidcns  propriamanu  an  Ibtt  ai^ 
rcgularis.  ibid,  fcd.  3 .  duB.  f. 

m  BcTlo  afTiflcns  ad  adiuuanduni  vcl  ex- 
horcandum  fequuta  deformacione,  an 
mancat  itceguUuis.  ibid,  dHb,  i«tf^de 
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gulaciracc  contra^  in  bcUo.   qaar  DeiiedidioiMt  fint  oScm  dmina.  f  J 


ibidJacd. 

Bcnchciuiii  .i-imod).:;-:  .TitK  rrienullum 
rq>utatur .  r.p.t . , .  li  ;: .  i .  <  i  11.4.  ditko  7. 

Bcncficialibus  f n  cauils  boiii]m  commu- 
necxporctc>vctententb  laca  (cc6<i&j^ 


p.<liip.4.(eft.f  .dub.  i . 

Big4mm*i  &  Bigamia. 
Bignmus-minoribus  iniriacus  non  habcc 
priuilcgiu  clcricalc.i.  p.  c.  f  .d.lp.dub. 
I )     p.  7.  di^.  8.dub.5 .&c  nou  poccll 
dcitneveftesclcricales.ibid.  • 
allcgara  &  probar.i  viilcac  in  ^croqite   Wgamnf  «nfifc  inegularif ,    quis  dt  bt- 
foroierfiin  ret  vcricace  fic  tniu0a.a.p.       gftmus,&:  quarc  fit  i'.  rcgularts»&  quo* 


c.^.dirp.i.dub.i.ad  j. 
Bcncfics)  co Il^rin  fadba  excommunicaro 
an  fiz 
SAub. , 

cium  excommunicaco  m^rtaUcer  pcc- 
ccr.ibid.dirp.8.dub.|.poft;x.concl  ^ 

Benc.^ji  tum  qtii  obrinuirexcommunica- 
tUS,v]uodicmcdiiim  h.ibcat,  vtictine 


;  vahda.ibid.di^.(.dub.i.&  di^. 
>.  I  .i  llar.i  J6t  an  conferetis  bencn- 


cnplcx  fu  hip.iinia,&:  c(t  vcra,interprc- 
ratiua&:  iat\iluudin.ina?tV  an  ijt  iiici- 

c* 

musverus.qui  ancc!bapcHlnum  con- 
cra»r»0r  qui  coitcciiihfc  cum  Vidtia  »  vd 
corrDpta  :  &  Bcgatnaa  ioccrpcecaciua 
quoccnodis  conoing^ti  HcB^amia  H- 

militudinaria  qux,Sc  qu«  rcquirancur, 

vt  quis  htBigaiuus.p.y.difp.S.dsib.i. 


re  pon[Ir.z.p.c.<>.dirp.f  .dub.j.^c  an  il-  Bigamus an  dSiciatur  laicus ,  vcl minori-. 

tud dcnotto  Epifcopus  poffic confer-  Dusinickcus,  qi?i ronnahir^nnn  oor« 

rcydub.^.  rupca  inualidil  propcer  aliquod  iR^e- 

Bcneficium  \vixx  propcer  officitini.ibid.  *    dimencum,5c  conruniat.ibid.dub.a. 

difp.^J.dub.i.opinio.i.  Bigamusa  quo  pofHt  obtincrc  dilpcnia» 

Dcncfi' io  .in  fit  priunndus  pcrtinacitcr  tioncm.dub.^.  pci  totum. 

pci  annum  pcrrcucrans  in  excommu-  Bigamiaan  collacur  pcc  BapciUnum.  p.  7. 

ntcaciontiAn  ver6  retpitnnir  quod  per  dilp^  1  o.duba« 


tricnnium  petieoerec.x  .px.*  tf.dirp.f  o. 
dub.vlt.coiid.1. 

Bcncficij  incapax  crt  h.Treticuj.cius  filius, 

fauror,  &:  icccpcacocbxcccici.p.7.di^» 

4.dub.2.&: 
Beneficij  coitacio  £ida  in&nieft  niiUa. 

tbid.dub.7.concL4  in  fitie* 
Btnefit\(ir\ui. 
Bffncficiarius  fufpenfus  co  quod  picshy- 

tcr  fa<flus  antc  lcgitiraam  xcatcm,  non 

perditfcuAusbetiefici).j.p.dirp.i  dub 

cpofttf.concL 
Bendiciacius,^ttiail  ticnlam  bencfici)  lUi 

alium  pr2reatatadordincr,qnoniodo 

eR  fufpcnfus  pec  tiieiiiiiuin.j.p.di(p.(. 

diib.r  concl.i. 
BcncHciariusportans  veftes  vicg.ita}.  Vi- 

dc  vcrbo,Cim<i«r. 

BeiMdidio  nuptiarum  an  liceac  tempore 


3mm. 

Bona  ^rttiialiaquv  fincf .  p.  dt(pb|.dub. 
i.poft4^oiicl. 

'BuUa. 

Bullam  Cruciacx  liabcns  poccH:  rccipere 
omnia  racraraenta  tempote  interdiftii 
(cdlioc  a  propfio  paftotc.  y  p.  difp^f. 

rc(£Li.dub.8.in  Hnc. 
BuUam  Cruciatx  liabens  potcfV  admicti 
ad  officia  diuina  tcmpoic  incciciidj, 
dtimmodonon  dcdcticcauiam  culpa- 
bilcm  incecdifto.  ibid.  fedb  i.dtib.4. 
coocLa. 

BilllamCniciatxhabenf  pofletdaa  «r* 

cute,  qu.ivnuis  in  ca  non  expriinercrur, 
rccuinduccrc  tcmpoic  mtcidicti  (uos 
famiiiarcs  ad  audicnda  diuma  officia. 
-  f  .p.dirp.4.reA.z.diib^xoiML|iUac.  a. 
cdebcare ,  vel  &onrc  cdd>taee  in 
oratorio.ibidjnoc.z. 


intcrdiiki.y.p.dirp4.fe6b.i.dub  G.  vide  BuUar Cruciatar  commiiTai-ius  potcft  di- 

tocum:  &quindoabEcclefia(b€ciaU-  .  fpcnlare  in  iricgularitatc  cx  dcfcdlu 

.Cff  iiuccdicatorain  fiacdubii.    "  pec£ed<eicnitacu.7  p.ailpac.(^.ici^.  p 

•  dub.i 
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:<:»co.j>,7-dirp.;o.diibfii>4.  ?  '> 

io.BuUaCijacia<«c  q[ui<l  intetiigacuriio- 

.  r»iiicpjat;4^%UHiit«>imhac;)  . 
BuUj;  Cruciatx  Commifllariiuanipi^us 

,  ricKgubcicatibi»  Poiisic  Mptm^MSii  jO 
.  an  polsit  cUrpqtitturjqim  Jtdigiic^s. 
ibiJcwdubio     -  j 

filutiOil  -.n'^-  :  ,.|  .    -.^i^  ••  j;;ifiv:  0 


quenh  fTOtulic  ffnrcntiam  •degrada- 
cioniscotraquendani  clcticum ,  quod 
>  nporcit  iaccEcqueelcuQqnecaptiniluibi 
.  ^  ^(pxtifp..nuaibiii|bi^.bNif]^ 

fine.  ;  .* 

Gttinluhfi  ^iir^acMBioiaRrpo^ii  intet« 
aicrrc.5.pjdiipj.Jdiib.i  .iCoacI.i.&  an 
pofsit  poncic  cdlAdDnciii  lcdc  v.ic.m- 
■i  tg|Ycl  non  vac>»teu>.p.<jji p.iji.iiibia  i; 
concl.1. 

CCaptcidimnaiifittirpcadamcid  iraponetid 
Anipanaruiapull^daruniOUidfil»-       dam  ceitationeni.ibididub.i.coDdic.S. 
tio  ad  cclebranda  diiiim  tcnipflM    Capitulum  fcde  vaca^rc  bcnc  potcfl  di  • 
rc  intcrdicli^uomodo  mttiU)^Qda.f.    .  iptiirarcuaurcgulaoracibui,iaquibus 
p.dirp.4.i(.ct,z,diibxo.8.  j, potcft  Epilcopu$.p.74l»lp.^oAiub40  <?. 
Campaoa*  an  pofsiac  fiiiUafitlpiOfitccf-      poft  i.cond.  .v 
..!fittion».^).dirp.j*4iifcioi,' "* -  ^  .«jCmlws::..  i;  .-^-  .  '.) 

Campanaspullans  rcniporc  incerdi^itn    Carceri  jtadyiro  dCii^pero  cum  ahquis 
fiecinHgulacis.p.7.diip.9i&^i.ddb.p.       dctmctur ,  vr  cx  co  moriatur  ludcx  c(l 
Canert'.  . '  irregniaiat^^y.di l'p. ^  .re^.ji^dcbio  f » 

Cancns  in  choto.Rclpouioitia^.Vcl  Lc*^  CardmMU. 
. ,  i^iQnc$,vel  P(ali»tfts,cjLriit{  CRCOiDiinu»    Cai^dinalium  CoUegiu  fcde  vaoancc fcnv 
r.icatu5,rul{>cnfu$  vcl  inccrdiAiis»  bon       pcr  poceft  coocodenr'reycrcndaf. ) .  p. 
.>fitjrrmlad94>.7.difp.^rc<^.t.dubi<>  difp.fxlub.7uuiiefiuein. 
a.corol.i.ncc  Cancns  cpiflolam  in        Cardinalis  quis  creacipofiic.p*7;di^UC.4* 
tartcumDalmaticaiincmanipulQ.ibi^    '  .dubio  ^unBne.  >.  . 

dcmveil.cx  i.conditione.  Cdrthujitn^s,' 

CsninM.    '  ..i..    .1-.       Caxthuficnlcshabet  piiijLiikgiur&diipcn^ 

fiuidi  in  omni  in^ularttace  in  Ibco 

'  Ch/trtAexxamiBMfjiaMtams»  - 
Charta  excQrninunicatiomis  quando  Sc 
.  iquonio^o,  &  proptcrquid  danda  ab 
drdinano.  i.p.  c.f...diip.i.  dub...concL 
•oiaaS8^tMMb»noM»^<tifiwavitabi4.  "i 


Canon/ci  funt  vocandi  ad  cdBauooem 

'  impoticndanitncttt-roknt  vofadaid Cr 
•  i  jkdtiQiiCQij(ipidi^a.fbib.a.cOiiflUc.  8. 

Capuaduo  h.^bcnsanHt  iri;cgulairis.p.  7. 

dilp.j.Uubio  i.ilkt.5. 
».*.  *.».  "^     ••:  (Stpiimkmi  tu,  Ti'r>ryi.j  j 

.C:ipuuUcapute():Epiifopw^&}jCl||lico-    1  ^      .;.j:jf:>'Cifcm»r^.  .1 
ium  /tneEpifoopb  non  potcft  condere   Cbimtigiam^an  fi^^  cxeroereclericns.p. 

7.d}t*p.6.fcA.  j  idiib.  I  o.antc  i.concl. 


ftatirtum,  Wnc  tamen  fede  vacatttelit. 

p.c.  ^  .di!p.i  .dubio  4.in  finc. 
iCaPUulum  lcdc  vacantc  noa-poccibEpi- 

icopo  prxiiididttmgcneEacciiliyiftn. 
•Capikiili»  9fijfeiv^aaaccLibi8ai^i|ii]^ 
•  \ .  oaBC rcueraidas. y<pidii|Jiy rinh.7Ante 

finem  dubijt&^om^^anibnifl 


Cbirurgnm  cxcrccns  clcncus,licctomne 
.  ^  .  aiihibcat.  iiiligcntiam ,  icquuta  mortc 
an  fic  irregubott.  ibiileni-xbbiosau  & 
(qiiid  dclaicoiibid;- 

<wfaiidiigiicuI(iK£^w«oviaciir.»  anqui 

-  '  :».';•.•«  .  j  i  ,;»'.  ib*  iniili 
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inHi:<erat  vuiniii.fiac  KGeglilAtu; tbi-  bran<!opericIic..rurdusvitavcl&ilia. 

tlcmdubiof.  1  p.c.<?.dirp.8.«lubio  ^.illM.i.&7jpaili 

Chirhcgus  volens ordinari  vquid.£Ki|BIW  djlp.i.tiub.i.ad  ^.argumcntnm. 

•  ibjdcm  dubio  lo.concLiw     i;  t-juo  Cclebrarc  mEcclcfia  violaia     fit  pcc- 

'  '      "  '  ■  '0Brifmm''        :    13  ocatunif&cx  eoincoeraturiiTCgukri-' 

GhrilfMi  Mtificerc  an  lipeat  taiiporc^tn-  tas.4.p.cli('p.7.dubio  diipui.^. 

i  tiec(ltACf.p.cli^4.icdbi,au^.4^c96ctf.  ffai.dub  1 1.  :•».•  • 

Cajitgans.  Cetcbrando  illegiiiinas ,  vd  quiuis  cor- 

Caftigans  fcquuca  mottc  quando in^u-»  .^.  port viriatus, qui  fc  fecit  ordinarc  finc 

lasis.p.7.di^.6ic^^.dab.i.?  '  '  •    '  oifpenfarione  an  mcurrac  aliam  irrc- 

•     C^ka^     r,.,  yu\-.  \  ..ttuUtKatcm.p.7.d>fp.3.dub.i  1.  " 

CafiM<^f|tf  .7  dilput.^e6ti  iiiirpriii-  CiSebniido  clericiis  poa  appclkriencm 

cipio.  abexcofnmiintcarione^incaconfides, 

Calus,in  quibus  incotritui  rii(pen£e(ipib-  non  fit  icregularis.pari.^^ii^pUc&a. 

ilKC^.p.dirp.^.  dubio  i.port  .^.concl. 

(^atechumerius.  Gclcbrationi  prxbens  autoricatcm  iicft 

Catechmnemxs  non  cxcoixununicatur.a.  .  <  cxcommtinicaius,(urpcnrus,a;uc  inccr- 

p.c^ulifp.i.dub4.  .'      •    .  diftus^ir  irgeguiaria.  ibid  Aih  <!  4lq de 


Ciu^  '*  ■  cehbi^tccoramtke6aiuoica(tojdab.7j 

CaufdC  cxcu(antc$ab  iilcurrcnda  fufpcn-  Cclcbrando  excmptus  coram  denuncia- 

/ioMcj.p.difp.^.dubio  4.^  exculances  tis  intcrdi6hs,vcl  admictendo cos  ,  ad 

ab  intcrdiifto.^.p.ditp.^.dubio  diuinaclUuipcn(ua.ibid»verii&fedcft: 

C^ufr,  proptcr  quas  fcnui  uuadi^tfm.  aducrccndum. 

5.p.difp.3.  .  Cdcbnmlfr irreguIitbaR imninMic.no* 

Caiice  eaccalantcs  a  fcruanda  offerioBft  -i  aiHitfBego]arirascm.p.7.difp.pJfeft.a«. 

<.p.Hiip.5 .dHhin j. .  < '  dub.^2.            '  • 

Caufarcmotaoccifionisnori  eft  fufficies  Colcbrando  in  ordiirc  qvcroaoB> babcc». 

.    ad  incutrcndani  irregulaiitatejn.  pair.  an  ft.it  irrcgularis.dvib.i  j. 

7.difp.5 .lc^ I .notab.i.&  qux  dicatuc  Cek:br;u»s  cxcomnuiiucatus,  velfufpcn- 

nktum  9Shot  cbi£ipropinquaJbi-  itis-,  vd  iiKCpdMfttts^ebcc  tnperirimie 

A&ft.x.diibi0weiucuLoCfanM  di^cnfiuionislioc  expnmcrcp.^.difp. 

prxco.                        ri    ,  .  io.dub.vIt.-  •   •  -o 

Caufa:  ah  ritquicaptur  ad  difpenCmdum  Celcbrando  cxcommnnrcatus,fiifpcnfu«, 

in  irrcgularitacc;p.7.difp.  i  o.dubio  i .  auc  i;itcrdidhis,an  hat  irrcgul.iris.Ycr- 

Cauiz  cxcufantes  ao  excommunicaiione  hoJnejiMlaruM^  quis  cum  co  diipciw 

'   Ittaprofuftts.Xtp-c.f.difp.fulubio.r.  .teefH^K^if^tMpm* 

..    Camu,  Cgnimmimm 

Caapici  ^BfUido  debed  pr«nniln»labfi»'  Onneteriu  an  dtcarurviolMum  Ecclcfiai 

tucionem  ab  cxcommuuicationc.  i.p.  :v}aiDua45id{iu^i^7.dttb.l«coiKL^  6c 

.    c.7.difp.i.dub.^.&quandononpoceft  -  Cenfara. 

przAari  cautix)  ftdciulibria^vel  pigno-  .CeidBuaqaidfigmiiccc,&cenfor  quis  fit.. 

nticia,quidik'fiK3CBdlut,.vr]Bm^  1.0 .duben?!.  '- .  ' 

aHr  menicens  ab  cKOanuBtdGdtirae»  -OAuHVifc.eft  {NBfta» eocle^irfbcar  quid 

•  ibMiaBadifp.3.dubtoii»:;.7,t  '  «.*.  .  r£r.itiiK4.rnncl.r. 

Cdcbrare.  Cmdunisinftigcndi  potc^laseftin  Eccre».^ 

Cclcbrnrepotcft  facerdos  contritu.s,qu»-  >•  ^.J.p.dub.i.concL^.  6ceftaiiiredi~ 

i    uj6  fu  cxcominunicatus  ,.flluinitr  oc-  uino.infincdubi>. 

-    culcc  excommunicacus/i  cx  non  cdo.  Cxnfurasfccgadi  vius  qjuaiuficaiHB^da^ 
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T.parc.dub.j.  Ccflacionis  ccmporcnon  poffunt  clcrici, 

CoWuca:  lpccie$<|Uoc  Hncibid.  dub. {.  iicuctcmpui:cuuci(iidh,au.dii-eofiicu 

'  iti  concL  4ittiiui,ncc  feditc«  iMwatCanonicu 

OnfiiffasferRaapofl!itmiilicr.Vi<lever^  bini.(r.p.dirp.i.iiiilM«in'fine. 

bo  1  Muatr.  Sc  an  poific  Luoui  Vide  Ceflacidnis  cempore  vcr^  gaudcint  n  i  i- 1 

vcibo,  Lakfti,                          >  .  ui}cgio,quiiImdhabcncadauciicnduin 

CenfHrar  an  incurrantur  ipfo  fa^o.  i.  p.  vel  celcbrandum  diuina  cemporc.ia<* 

duixy.  coucl.i.&poiluncabrogaripec  cet[di^'.(i.p.di(p. i.dub.  ~!1 

concraiiamconruecudiHcni.ib.dub.  8.  Ccflacionis  ccmporc  an pofHnc  rolenni- 

Ccaraca  qiur  femir ,  n  flc-  valida ,  dcbet  •  cer  «dcbitfrt  aiuina  in  ijlis  quacaio^ 

ficcceQere  aliqiio4  peccacum.  ib.  dub.r  feftiairacibusi^  alits  pofteaaodicis^n 

9. 4icnon  occulcum  pcr  (ciiidcft»pttr6  quibus  tx  c.  nlmi  mircr.  poflunccem- 

intcrius.dub.io.concl.r.  porcintcididicclcbr.iri.  ibid.dub.<J. 

Ccnfuras  duplici  modo  potclt  infligcrc  Ccflationis  ccmporc  qui.  habet  pnuilc- 

Ecciefla j iciliccc ,  in  coiiuuuni  pcr  .-di-  gium  ad  audicndum  diuina,non  ccne- 

quam-ltf cm ,  vel  in  parcicnlari  nomi-  lur  aodire,nec  (!  non  luibeac,  ire  ad  au- 

nacim.  ibid.  dubw  10.  nocab.  i.  dicnduni  ad  Ecclc^  ,quje  fiinc  esm 

Ccnfurarum  porna  poceft  punire  Ecclc/ia  ciuitarcm,  dub.  7. 

pci  Icgcingcncralempcccarum  ,quod  Ccflationis  tcmporc  an  poilinc  puUaci 

cft  occultumpcr  accidcnx.  ib.  concl.  i.  campapar.ibid.dub.8. 

Ccliiraau  poi&cpcohibcriadus  cxcerior  Ccflacionis  cemporcan  Cii  proiiibica  ra> 

ffla(uB  ,dim  tamen a^his  i  quo  proce- ■  ccamatforum  adminiftracio ,  Sc  qu« 

diciaccriusnonhabcaccammalitiam,  iiceanc  (acramenta.  if.  pafcdi^ttr.i* 

quz  fub  ccn/ura  prohibcciur.  I.  p.  dub.  dub.  9. 

1 1 .  &  vidc  vcrbo,  yYi^w.  Ceflationis  temporc  .m  liccac  ccdeiufti- 

CcnTuras  noupoccfl  imponcrc  ludex  pcr  cafcpuicura.  ibid.dub.  10. 

aduminccnorem.  ibid.  dub.  i  z.  Cdlationis  cfrc<3:us  an  Iinc  conncxi.  ibid. 

Ccofitras  &  tncerdida  pofica  ab  ocdimb-  dub.  x  t. 

rio  cencncur  obrcniarelldigiofl.  f «p.  Cefladonem  quiipofficponece.  tf.p.di^« 

difp.  f.dub.  j.concl.  i.  z.dub.  i. 

Ccnlur.isfufpcndcrcnoncft  idcm,  quod  Ccflatio  nulla  cft  impofira  ipfo  iurc,ncc 

coliaccas.ibid.difp.  6.  dub.4.conci^..  poccll  eam  aliquis  cxcra  cerricorium 

Ctjfatio,  .  ponere.ibid.concI.{.&  6. 

Cdlacio  non  eft cenfura.  i.  p.  dub.  f .  nec  Ouacionem  an  poflic  ponece  (ek^c^mmu- 

prohibicio  diuinorum ,  fcd  dcfiflcntia  nicatus  vcl  furpeufus.  ibid. 

^  ccflacio.  ibid.&:  <>.p.difp. i .  dub. i .  &:  Ccflacionis  poncndx  forma^&quot  Coni 

non  incurruur  ipfo  faclo.iiub.y.infin.  ditionc«:  rcquir.antur,vt  imppnaCUC  itt- 

Ccllationis  Sc  incerdi^  diffcicncia.in  ca.  flc.  <i  p-  dif p.  1.  dub.  2. 

(>.dilp.i.dub.i.                         ,  Ceflacioncaipuncns,&  iUcpropccrquem. 

Cdlatio  quocuplex  flc.dtdHi.&eiusef^  .  >ccflac«nL,(tebencincraroai(^  ifiernrHi 

chis,  ibid.        f       .  ripcrc  ad  fummnm  Poncificcm.  ibid» 

CcflAtionis  ccmporc  an,  liceat  cclcbrarc  poll  principium  dubij. 

diuina  cuiu  modcr.A£ionc  cap.  alma  inCcflarione  poncndanon  fcruantcsdc- 

macer.tj.p.dilp.  i  .dub.  3 .  ccm  condittoncs  iam  di£bs,qua  pticna 

Cdl^tianis.  cc|nporc  ^n  liceac  cclebrare  puniancur.  dub.  3 . 

eaomdadiuina,.(^ittceattciqttocr*  Ccflatione  legitimi  pqnca ,  illecoBCca 

MH^Wntur  tenpore^enccalis  inccs*  quem  ccfTacur  ,  qua  pcnu  puniacur, 

.     diai.ibid«4Mb..4.  c- :  .  ibidtQoacL|.  . 

•  b   a        aCdEi  . 
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aCcirationcob^cruandaan  ali^uz  csmQc  (ium  agicationi  vituli  cti.im  maiufcu- 

cxcu(eiic.<.p,i<liip.3  Aah. i .      -  li,non  admudum  eum  irncando ,  u on 

Cel£uieneni  non  oblcnmiccs  ^ut  p#iui  peocst4bi<l.<li€ko  8* 

punianmr jbi.4nb*s«-  Clericus  concubinnrius ,  8c  fomictrin» 

■Ceirationeranon^obfcniantes  cclebran-'  publicusan  ficipfoiurc  rufpenfus.j.p. 

do an  incurranc  irrcgularitaccm. ii>id.  difpuc.^.cafu  i.^l^rdub.a.  &  quid  fi  cCk 

^ p.7.difp.5ifc^tixiub./i  u        '  •'' Epifcopus.ibid.tJcquid,  fl  cft  publicu* 

CclVationcm  cclaxajx  quis  pollic.  ^  parc.  peccacor.ibid.  dub.i     eu  ha!bcic  c6- 

dxlp.j.dub.^.                          :  cvbiwuSfCftnicdioccecrimen.pacc.y. 

Ceflkno  an  poifit  fufpendi  a^-tlempiis  <]i(f>«4^b.7XoncLl. 

i|UantumadaliquosefFc^us,&quan-  Clcricura  pcrcgrinumnon  polfein  pu- 

tum  ad  aliquas  pcrfonas  durantc  ipfa  blicum  cclcbracc  £drui&cft>).p^dii^. 

ccflationc  ab  ipfo  qui  ccflationcm  gc-  i  .dub.j  .m  fiuc.  •    ' ' 

nccaipm  poncrepotcft.  in  fine  iexcs  Ciecicus  fodomiia  an  Cit  ipfo  iure  fufpen- 

'parcii.                             ■'  rus.5.p.di!'p.5.dub.j.<ScpaMiaSodonli- 

Cft'*'  txjbid.&p.  7.difp4.dub.7.infine.dc 

Gcffio  bonocum  intcltigitur  dcdDAonc  quando  fit  ifr^oiaris  cum  dcclaratt o- 

egeat.i..p.c.5.difp.f.£tb.i.  nc  motuum  propriorttm  drca  (bdo» 

Ctt4tt9.  mitam.ibid. 

Citatio.  Vidc  scibo fEf$fc^Hs,  «Sc  vcrbo}  Clcricus  dcicrc^  vellcs  virgacas  qaa  pce 

Mtkuh»  napumcur.3.p.difp.f.dub.9.eafttci . 

CUmm,  Oero  tnterdifto  non  ceiifccur  incerdi-. 

Clamans iirUdrt» ,alUdmt&  occidatur  Aus populus.^ .pjdi(pwi.dub.4.concl.(;, 

btro,aii  fic  irrcgulatis.p.7.di(p.(ieft.  &  an  intcUigancar  indufi  RcligiQfi> 

z.dub.i  5.in  conci.       '  ibid. 

CdCHS  &  furdu}.  Clciici  includuntur  in  i^rerdi^lo  ,fami- 

Caed  9c  furdi  fni  cdmpotcs  iine  pcinile-^  lia  alictttus  interdidbi ,  Ci  dcrici  erant 

gio  non  debcnc  admirti  ad  diuina  tcm.  de  ea.ibidxond.7.&  derict  Dodbrea 

.  pore  incttdidi*  f  .p.dirp.4.f(D6L  a.dub»  fiinterdicuntur  DoAores  aticuiua  d- 

fXOnd.4.  uicacisjVcI  Acadcmi.r.conguS. 

CUudicsns.  Clcricisanliccat  tcmpotc  mccrdidi  fiiic 

Claudicans  quis  fic  irrcgularis.p.^.difp  5.  ueccllicacc  communicarc  morc  laico- 

dub.i  jlUc.5.dc  quiscumtfodiipciifcCi.  ntm.p.f  .difp.4ied.t.dub.fXond.f. 

ibid.dttb.}*  ClcricUsperlonaUter  incerdidhistcnccur 

Clerims.  (edcareo(ficiadiuina,Arquomodnrc- 

Clericus  c5iugatus&  mer^  laiaisqtian^-  ncnruv  ill.r  rccirare.^.  ^Srcdiip^ictSI;» 

tum  adcapaciratcm  fcrcndi  ccnluras  i.dub.j.concl.^.n-^r.^. 

arquiparancur.i.p.dub  6.concl.i.  Clccicus  comugacus  quibus  fcruacis  gau. 

Ckricus  ncgof:ians  pcr  propciani  perib-'  dcac priuilcgio  Canoni^ &  to.  2.p.c» 

'  nam  petcac  monallicr^  aip.  Ci<f .di^<i .  -  5  .dr(p.  5  M^t  t . 

dub.j.poftconcl.  Clcricus  no  coniugatus  fimilkcr  quibus 

Clcricis,&  Rcliciofispcrfonisrrohibcn-  fcrui^.tis      ule  ir.ib.  6^'  ?  p  (Vi{f.<;  dub. 

tur  fpcdncula  .igicarionis  duroium.  7.  poftnocab.  ir.ve£(.<lc  tcrua  Tcrd» 

ibid.  dub.4.&  an  pccccnt  roorcalitcr  p.ictc..           "       «         .•  * 

a(rillendo,&quibus  clericisdc  ReU-  CuricusincorrigiNilisnongaudiecpriai»>' 

giofis  (it  prohibitumiiibid.dido  1.^»'  legioCanonis.ibid. 

Cjcricustffrmonifus^vr  confittaiBi'dtba^ 

C]crid>vdRcligiofi>9^iagjciilljM=Afl^  hicum.dc^(^mm£idc,anuttir  pri- 

'           "  uilcgjum» 
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/  uilegiflnQQuMrill.  il>i<L  "  •  '  ' 

'Clcricus  non  coniugatusinttiarus  prima 
lonluin  hnbiruin  tlcricaiem  non  dcfc- 
rcns,nonpei<iu  priuilegium  Citnonis. 
ibid.    •       "  ' 

Clcricbs  coafcnuens  fu;  picrcufiioiii  wk} 
cft  excommuaicanir,(cd  yiaik  dKoni* 
municftildut.  ibid  <iub.ii. 

Clcricus  fc  iriiuriose  pcrcutiens  cfl  cx- 
conimunicacus ,  fccus  fi  cx  dcuociooe. 
2.p.c.{.dirp.3.(iub.ia.  • 

Clericuiri  iIgk^u  kmbulflntem  an  pollic ' 
capere  luftit&lcculadiyAecum  armits 
inccdcncem>ea  d  aii6rre.i.px.f  .^fp» 
5.dub  ij.cadi  i  j< 

Cltiii-^iis  occulte  rxcommunic.itus  vcl  ir- 
rcgularis  potcll  linc  niccu  nrtgulan- 
taris  cclcDrare  contricus ,  fi  cius  farau 
velTica  psriclicnturez  non  cdebFaA* 
doJbid4.diip.8.dub.^.illar.  i  .eV  5. 

Clcricus  cxcommiinicatuscelcbras  Mif- 
i.un  ,  vcl  faciciis  cam  cclcbrarc,  vclof- 
ticia  diuina  piarccr  minorcm  cxcom- 
municacioncm  uicurrit  fufpcntioncm 
ab  ingrdTu  Eccle(i«.di^uc.^.dub.8* 
concLj. 

CicL  ik  i  fccularcs  attpolfintcommunica'- 
rc  cum  Epifcopo  cxcommunicato,  vel 
cconcra.  z.p.c.ii.diip.  i  o.dub.8. 

Clcricus ,  i]ui  inccpta  Miilarecordatur  fc 
minort  excommunicaCionecxc<mimu- 
nicatum,  MiiTam  pro&quanir.l.px.^. 
difp.ti.dub.1. 

Clcricus  qui  matrimonio  coniungit  vel 
bcncLlidhionc  fponfus  alccrius  paro- 
chia- ,  cftipfo  iurc  fulpcnfus  j.dilp.j. 
dub.8.caui5. 

Clctici  olimqweoficia  diuina potcranc 
cckbrarc  tcmporc  intcrdi«5ki.f .  p.  difp, 
4.  fc<5t.  i.dub.  ucoacl.i.  ik  ({ux  nunc. 
dub.  i. 

Clcricus  c]uis  pofllt ,  &  quomodo  celc» 
*  brare  ollicia  diuiha  in  loco  genetalicex 
interdido.  part.f  uia(p.4..ftS.2«  dub.^^ 
concl.5. 

Clcrici  coniugati  c"Tiamcumvnicai5cvk- 
ginc  no  polViint  audirc  diuina  tcmpo- 
xc  ioxadi^ ,  ii  uoa  habcam.  i^eciak- 


EiTJCVS. 

pfiuiiegiam.ibidx0ncf.4I 

Clcrici  pr«di^i  coniugati  folum  gau- 
dent  priuilcgio  fori  &:Canonis}  non  a 

.  vcr6  aliis  priuilcgiis  clcritorum ,  nifi  *■ 
/inc  adfcripci  aiicutldcclciix.ibid.t^can 

fvifSM  rcpeliri'tcmpar«  interdi^in 
oco  Gicxo,  ibideiii>feA.3  .dub.i  Jn  fine 
dubij.  . 

Clcricorum  appcllarionc  r[n{  vcniant. 

ibii.i.IC(ft.2.dub.a.concl.  3  111  finc. 
Clcrici,  &  alij  l<.ciigiofi  ,  qui  habcnc  li- 
'ccndam  audicn<u  diuinarempore  itt* 
tardt^,tenencurattdi(eMAmi(ecus  '• 
laici.  ^  .p.difp.^.(edt.i.dub4t 
Clcricus  alicuiusquis  dicatur.ibi<l.dub.  - 

7.concl.  2.  notab.  z. 
Clciicus  Saccrdos  cx  viconccflionis  iu- 
'tiacommunispocefl  tcmporc  inicrdi- 
Aiiccum  ducere^ittunt  comiiacuig 
ad  officia cliuina.i|Sd.concl^^. 
Clcrici ,  qui,  &  qua  nndci  .irionc  pofl^mt ♦ 
ccnipore  intcrdi6:i  lcpcliriin  !oco  1*-  . 
cro.j.p.difp.4.1c^l.5.dub.a.concl.j.  Sc^ 
an  pollint  fcpcliri  in  Ecclefi^i^feeciali-  ' 
cer  incerdi^.ibid.&  an  tcm^mf|l||^  ^ 
iacionis  etiaminitiacifola  primar^-  > 
furapofHnt  fcpcli  :     !  ^    i.u  io  cti.im  ^ 
intra£cclc(km.  ^.p.  <iiipuc.l.dub.iO. 
concl.  2.  &c 
Clcricis  imponitur  prxcepcum  vicandi 

inierdiAos.  ^  .p.diip.  ^ . 
Clericus  violansincerdi6lum,quod  pec- 
cacum  pccccc ,  Sc  cius  pcena.  duo.  1«  • 
concl.  z.  6c  pcr  totum  cfub.  4. 
Clcrici  non  poflunc  tfjpmore  celfationis 
audirc  diuiiia,quc)n.idinioduiu  ccmpo- 
ietnce(diAi,nifi  fiabciant  parcicubre  ' 
priuilcgium,ncc  rccitarc  hor;is  Cano-  f' 
iiicasbini..6.p.iii(p.i.dub.4.in  fine. 
Clcricorum  quar  crimina  cnorfflia.p.7. 

clifp  4.dub.7.concl.i.  '  .  . 

Clciicus,  qui  dicit  i^vtrdMgo  indc^Mma'- 

ic  «kece 


tionis  iOtXL ,  ncmo  te  impe<lic 
tuum  officium,quia  cgo  ia  fcci  meum, 
nonedirrcgularis.  p.7.di^UC..f.lc^i»  ' 

■    dub.i.  vcrf.  S.prcco. 
Clcriirus  confultus  a  luilicc  dc  tkhclo- 
WiOiMS  <^id  iiicict ,  &  an  pollic  conli- 
b*  lium 
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Uum  tlarcRtfgijVtcond^L  lc^cm  coti- 
ciAence  p<»fuuii  mords.ibi(idub.  f  ,&c6, 
:  /  Cicricus  Adiiocacuscciiacauikcrimiaft* 
li  •  quid  debeat  przukleceikid^dubjr. 
cund.r. 

CIcricumaccu^;irorcan&  quandoexcu- 
fci  in  cauiA  ci  iiniaali  protc(licio,qu6J 
nonintendtcdcformacioRcm  accufati. 
*  l  dttb.^.  1 0.&  1 1  .quf  omnia  dubia  ▼ide. 

cricus  an  iicic^  poflit  ede  teftis  in  cau* 
*  fitiguinis  cojnr.i,  vcl  pro  rco  (altcm 

dc  l>cciuia£pilcopi.p.7.diip.f^^ft.^« 
dub.  fj. 

.   ..  Cluricus  .lupcccec  iac»rt.aliicrcx  co,qu6d 

'  cIelibcnitetacicali<;[aidttxquomanec 
irrci;      i  .ibid.t4. 
Clcrici  ailiUcntcs  cxccucioni  (entencLe 
moitis     pcccct.ibid  dub.vlt.concl.i. 
Clcricorum  lionor  non  in  annis  ,  ftd  in 
paricnciaconildici  3c  au  clericusqui 
fusicdo  poceft  euaderemortem,fioc- 
cidac,£l:  irrcgu!aris.p.7.difput.f  jfc^b.}. 
dub.t.poft  i.cond. 
Clcncis  q ax  vtnatio,&"  quarc  pr oh  i H i t .i . 
ibid.difp.oJccl.  i.dub.i.opinionc  ^.in 
cxpUcationc. 
Clcrict,qui  invenacione  peccac  mottali- 
ter,cxcuf.unurab  homicidio,quando 
taicus  excufacur.ibid.paru  ancc  rcfpon» 
{loncm  .ul  I  .Sc  corol.  t  .antc  finc  dubij. 
ClciiLUs  tquirans  ficuucndo  occiditha- 
biraomni  diUgctianc  occtdac,lI  occi- 
dit,no  eft  irr^ularis.  in  fin.  diAi  dub.  t 
Ctericus'an  pomc  exercere  Chiruigiatnt 
aut  Mcdicin.im  ,aut  dojcrc  lcgcs.p.7, 
difp,(>.lccJ:.t.dub.io.  poft  i.concl, 
.  /.•■^s  C.lfricis  in  facrisgcncraliccr  lunc  prohi- 
bica  omuu  oHtcia  fccularia ,  lccus  aut 
minoribus.ibld.. . 
Clericis  non  eft  pcohtbitum  contilio  auc 
auxilioiuuarepcricu  Chtnicgttm ,  ncc 
dneconliliumquod  riAtminurio  l'.m- 
puini',  ;bid.&  an  poHim  cllc  Chirui^^t. 
*^  ■       ■       ibid,.\ucc z.concI.&anlIc iri:cgul.xris,li 
moctaciirinficmtts<|uemomaiadbibi' 
*,  «*  ca  diligentiacunuiic.ibid.concLf . 

'  /       Clecicus.qui  non  pocuic  diraoucrc  firmi- 
*  Qam  i  coniUio  abociiis  1  ^uod  ipf^  de« ' 
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dic ,  an  maneac  irr^uUcis.p.  7.  difp.  6, 
(c<^a.dub.4.in  fine. 
Ckrictts,qttil£ribic»n  aliqiiisGapiacttc,fi 
ex  capcionc  fcquicttc  moct*  aanac  icc^ 

gularis.ibid.  dub.  {.covxA.S. 

Cierici  in  iacris  exhorcances  milices  it\ 
bcllo  iudo  eciam  ad  occidcndum,  non 
runcirc^uiares^nccpugiuncesinbcU  ' 
lo  iufto  exdifpeniacione  Papar>  Quam- 
.  iiicoceidanc.p.7.di^.<?ieft.|.oub.i. 
ancej.concl. 

Clcricis  daca  Uccncia  a  r.apa  ad  a (Ti flc nd il 
in  bcUoquomodo  incclUgcnda.ibidcm 

Clcricus  poted  cfle  de  CtnfM  de  gumd. 
ibid.  poftj.cond. 

Clericusquado  incucxac  itrcguLtricatem 
exeo  qa6d  ali^ua  ccnfura  irrecitus  ce- 
Icbrautc ,  vel  cuni  fi  pcUuit  in  loco  in«» 
tcrdiclo.  Vidc  Vcibo,  /rtcj^uljrifM. 

Clciicus  excrccns  ordincm,qucm  no  ha- 
beCfVel  aftus  Epifcopalcs,etn  (i:  Saccc* 
dos  >  fic  icccguucic  p.7.diipuc.<).fcdl.i. 
dub.  if.  concLi.quiscttmco  dii(>eno 
rec,concl.5. 

C<frtatt. 

Cognatorum  nominc  quid  intcUigacur. 
i.p.c.  f  .difp.  f  .dub.f . 

ColUtso  effiof  f^kemftk, 
CoIIatio  beneficii  tada  irrcgulari  cft  nul-  , 

I. t.p.7.difp.i  dub.(J.concl.j.f.i<5l.i  infa- 
mi.ibid.dub.7. concl.4. Dc  aUis.  vidc 
vcrba,£/<(;7w.(5c  vctbo,  Beneji$ntin. 

Collacio  officii  (ccularis  fadaexcommu- 
nicato  eilnHUa.i.  px.d.dilp.6.  dub.7. . 
in  fiac. 

Comtdere  cMmexeotmmiidfMto. 

Comcdcrc  cum  cxcommunicato  quomo- 
dopcohibicum.i.p.c.6.dilp.().  dub.t  i. 
Cvnm:ttem  €nmm, 

Cpmmittens  ciinun  publiccin  vnaPro- 
ujyncia ,  an  polll:  in  alia ,  vbi  cA  occul- 
tum,.ibfoUii  .ib  cxcomniHnicationc, 
quam  ob  id  utcuLTic.a.p  c.7.dilp.i.dub. 

I I.  aatc  tincm. 

Vinc,  i^mtterfUai, 
Cemmuniedtio. 
Communicatio  fiddiumcfttriplcx.  i.p. 

dub.i. 
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ckb.lJiot.i.poft  j.cond. 
CommunicatioBis  diflferentia  incerfide- 

lcsiurtos,&  fidele$  pcccatorcs.BOtij. 
Conimunicans  cumalio  in  crimincha- 

bcncc  anncxam  cxcommunicationcm. 

-  mDndoiiiaiKmeania.px.5.ciirpac«jl 
«iib.2  jtoeixosid.  cft  oOmmti- 
nicarc  in  ciimine  crimiaoibtf  dequo 
vidc  vciboyCfimtn. 

Comunicans  m  fupiadidtocriminc  mc- 
tu  moitis  nan-iacuirit  cxconimunica* 
<10il6B.kpx.tf^fp.8.dub.s.iiiac.j.  '.f 
Comiinniicafeiiioiiiio  iaa  debcnosjcui 
non  coiiimuhicRimisviufidbid.diip^. 
dub.S.concl.x. 
Comnuinicarccum  exconununicato  in 
*    orauonc  quis  dtcacur.  diip.  p.dub.4.& 
• "  enltceat  fidclibusia  ea  >5c  in  officiis 
.'•  diainiscommanicatecum  eicommUF 
.  nicaco.z.p.c.(5.c}irp.p.dub.7.qu6d  du* 

bium  vidc  ad  mulca. 
Comnuinicatio  prohibita  CNCommuni- 
cacis  adtriagennaac^oxui  rcducitur. 

-  ibid.dirp.8^ub.5. 
Commonicaie  com  fideltbus  poft  Con- 

ciliiim  (^onftanticnfc  an  licicc  podlc 

cxcommUnicatus  toleracus.tbtd.aub.i. 
CoinmHnicat*i:cs  cum  eo  ccia  ab  ipfis  in- 
.  uicaco  cxcommunicato,non  incurrunc 

excommunieationcm  mmorcm  >licct 

peccent.eodaB  dubxonclf. 
CommHnicando  cum  fidclibusin  tcbus 
-  fibiprohibicis,an  fcrapcrpcccctcxco- 
:  :  .jnunicarus.dub.^.  6<:  ccotia  fidclcsco- 

municando  cum  ipfo.ibid.tctc  in  finc. 
ifCommunicxtioi>c  EdcHum  an  dcbcat 

abftinete  eKoammnicatus  etiam  cum 
'  .pcriculomortiStinfiuni^.ru^rubAattc, 

vcl  rci  £miiliaris.2  4>x.  ^jiifp.S.dub.^. 
Comiwiicarc  in  otiium  fidci.vel  comcm- 

ptamcccIcllaftKX  potcftatis  non  licct 

«tiam  cum  peciculo  lupradK^o.  ibid. 

BOtab.x. . 

•Communio  qu^Hc  prohtbtta  acemmu- 
nicacis.ibid.(tilp.^i4iub.  i6. 

jCommunicans  cuui  cxcommunicato  in 
rcbusprohibuisan  incarrat  excomu- 
aicacioacma.p.c.6.dilp.  io.dub%i.. 
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CommunicSscum  cxcommQ: 

nori  cxcominunicatioa<tt  ouilam  m- 

cnrrit.i':.i.conc!.i . 
Corr.inunicans  v:';m  cxcomnnivaroraa- 

loricxcom.nuiiicati^ijc  in  cribuscafj- 

bns,candcme7:communicationem  in- 
-   cuuir.  2..p.c.(;.difp.  10.  dub.i.).4.&f. 
.  vbi  «xpUcaitfurprxdi<!lic:*'iu. 
Communicanscttexcdmun:c;iro ,  |dem 

dicunt  dc  participaiucv^vt  can.Lm  cx- 

c«ttnnti|aicationeHi  uicunac » c^ux  ic- 

.qQt9anqit.eod.dub.r. 
Coinmunicaie  in  quibus  cafibus  liceat 

Cumcxcommunicato  non  tolcrato.2. 

p.c.6.cli(p.i  i.ctob.  >.<?c  pcvtoij  <!  't'u:. 

&  incilcicm  potcfKuimiujnicarc  *  uin 

ciid^a')  cxcommunKacus  nou  colera- 

tus4bid«4ab»4.cQncl.z. 
Communicareicumrttis  faroiliaribusez- 
'   cdmunic.atis  non  tolcratis  bcwe  poccil 

EpilcopusA'  ccotia.dub.S.v.iilal!!  au- 

tc  an  camdomino  pofliBt.ibid.dub.y. 
CoiYimunjcari  cum  cxcommunicaio  noa 

toleraco  propter  ncccflicacc  tcmpora- 
.  lem  an  poflic.a.p.c.^.diip.i  t. dub.  t  j . 
Communicart  rarioQc  danmi vitandi an 

poflir.ibid.concl..j. 
Communicnrc  cum  liirpen(o,aniL(pcc- 

cacum.3  .p.drip.i.dub.4. 
Communicare  inParciutcoon  ticette- 

pore  interdidijnec  tali  icmporc  curric 

pr^ptu  { .p.difp^.(cd.a,dub.ti.G6c.t 

Comparcrcno  rcncturctia  fub  cxcomu- 
nicatione  habcns  Icgicimum  impdi- 
mcncum.a.p.c.(.dilp.j.dub.i.iu  liitc 
Comifii», 

Coaceptioni$bcaca:Virgiuis  fcfto  pf^tci^ 
tcmpore  intcrdiAi "cckbrari  rubhcc 
ofHcium  diuinuro.(  p.di^UC.4.  fcUju 
dub.^uotab.2. 

Vide  verbo,Prtfii(«j». 

ConcHbin^riiiScUrimS*  ' 
Vidc  vccbo  ft  Ci^mmr. 

Comurrere. 

Concnrrentcs  ad  homicidium  an  omncs 
uuucouc  iiLcguUrcs.p.7.diip.6.(c<:c.3 . 

dub.j. 
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^.dCVicie  ctintn  <lubi04« 
Conditiol 

Co  >dirio  crctiicoiis  cft  mclior  quj^mde- 
birofis  incauiapari.p  7.difp.^.'dubia 
•  i.poflixoncL  ' 

Cmductrt.  "■  i 

Con4ac<!ns^  mmces  ad  bcllum  quando 
m.mcac  irregulaiisibidttn  4ub.t*{K>ft 

1.  concl.  -    .  ' 

C^fin-  •-' 
Confieflbr  qui  fcit  in  foda  cowfcgonofii-' 
cmmencnli  alictuem  cfle  «scomainni- 
cacum,non  ccnenircum?icaK.a.pXi3 

di(p. I  r.diibio  1 1  .conc!. ? . 

ConfclToribus  cxpoHtis  cll  concclla  fa- 
culcas  abioiucndi  ab  cxcommunic&- 
tione  non  re(cruaca.z.px;.dirp.  i  .dubio 
I  .in  fine.&  mcUdis  dubio  ^«coacL^. 

Confcffbr  quid  fkcier,  vr  abTotiiat  ab  ez* 
communicicionff  cum,qui  non  poceft 
ncc realitcr, ncc  cum  caucionc  racis(a>> 
ccrc  creditoii.p.z.c.y.difp.}  .dub.<>. 

Confcflbr  quid  hicicc  ,(1  ludcx  obligacus 
aliqncm  occidere  cUdc  inconfemone 
fe  noUc  cum  occiderc  p.7.di(p.  ^S^fiSt» 

2.  dubio<?.concl.4. 

ConfclTor  cum  iubct  Pfrnitcnti ,  nc  pcr 
tanrum  tcmpus  cclcbrct ,  non  fufpcn- 
dic  ruipcniione,quz  Hc  ccnlu':a.j.paL. 
di(p  i.dubioi. 

Confcffor ,  qui  obligat  pcenicentem  ad 
coofitcndnm  drimen  dignum  morcc, 
an  fit  irrc^ularis.  p.7,dipf.(.f£^.du- 
bio  7, 

Confisffionem  audire  in  ezcrema  neceflSi' 
tate,&  ezcra  illanvan  poffit  cxcommu- 
iiicatus  non  tqleracns.  i.p.c.  ^.di(p.j. 

Conticcri  (iix  pcccaca  quis  bcnc  potcd, 
piius  quam  abroluacuc  ab  cxcommu- 
nicatione ,  quianon  priuatur  mate- 
ria,fcd  ik  fbrma.dub.4.notab.  I . 

Con^fltone*  audiendi  licentta  daca  ab 
CJCCommunicato  non  rolcraro  ,  t^.w  C\z 
vaIida.i.p.c.<j.dirp.(?.dub:o  ;.in  finc. 

Confitcdo  poccfl  pcenitcs  caccic  aliquod 
pcccA;am,ibid.  difp.8«dub.2.opin.4. 
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ConfefConem  excotnmuniciti  non  rois' 
raci  bcne  potc  (l  audirc  ConfcfTor.difp. 
I  i.dubio  I  .conciuf.  ^.iemeasbonat  in 
coo£dcnLuufoL72.  .  i  <:!.     :..  <j''> 

.:.o.u»j..:'jf  .wCmpmmkt  j  "  A 

ConfiiiK^iottis.faGiaiBcnaiman  ^^^pio- 
modo  licoac  ccrapore  interdifti.f;|»tf. 
diip.^icdhi  .dobio  ^.concl  3 . 

Confirni.irin  cfl^  quocLdam  complcmcn- 
'  cuiu  fiapuuuL.ibid.w  :  ■  ■  .  .16*3 
.  •    ■  iifr*  . .  ;  ^tnfuUMn,.  a,  *  '.1  *:i 

Coi|fiiices  qui  dioanb»  adkflrcAan^  vt 
rciigiofi briuifcgMti  igropwc aecciia^ 
c4ci$  pouinc  corara  illis  cckbrare  di- 
uina.(.p.dirp.4.(cd.x.dub.7.cdacL4. 

Cmutigaiifm^        .  .  .  ••  J 

Coniugatos  in  HiioAnia  habences  vxo- 

'  tts^  in  h  i  s  parcious  babitantcs  quan- 

•  do  quis  denunciare  teneacucob  «di- 
dum  ordinarij ,  quod  hoc  prcc^lc.1. 
p.C.j.difp.4.dubio  ;.in  finc. 

ConctluimConjlantunfe.  » 

CondancienflsConcilij  Dcccccude  non 
vicando  excomtnunlcaco,qui  noneft 
public^  dcnunciacus ,  eciam  habeclo^ 
cumin  fufpcnfo,intcrdido,dcinKgtt- 
lari.x.p.c.<>.difp.i.dubio  j. 

Confiuutio.  * 

Conftiiucio  {auoribilis  aumwc  cft  am- 
plianda.4^.p.di(p.ixlubio  j.ad  t. 

Conferuatdr  hidcx.Vide  vcci>o,^i^. 

ConfuttuJo.  •  i 

Conructudoqux,&:  qualis  pofsiccxcom- 
municarc.i.parc.Cj /iilp.i.dubio  i. in 
mcdio. 

-Confulences  an  incuncanc  cxcoBinuini- 
cationem  buam  contca  fiuacncesi,  & 

qunndo  cxrcndicur  cxcommunicacio 
ad  cns,an  .id  quomodocunqiic  confj- 
lcntc&c.xccndatur.i.p.c.j.diSp.j.d^bio 

ConiiUum  quando  dicacur  influetein  ef- 
ftdumj-^qutndo  eft  4»btuittTaB4i»- 

fli:\ci  ir,ncciic  ,dcbco  int  rcpiuare  cx- 
coinninnif  annr, ,  lc^  non  rctiiiutioiii 
obnoxiuni.  ibulcmdubio  3.concL5.(Si: 
p.7  .difp.(;.(4;^auUibio  luomcLf .: 

Conftt 
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Confulcns  pcrcutioncm  clcrici  ,  fi  non 
credic ,  coniuicum  reuocaiie  propod- 
tnm  percuckndi,indicec  paaincndo» 
tliisincuKU  cscomniiuiacacioiicmiSe 
Ci  dcfocmetur  clcricus^Bcncntin^a* 
laritatcm.ibid.dub.y.concl.^. 

Confuics  cxcommunicatOjVi  rcm,quara 
fub  cxcommunicatione  tcnctur  hux- 
rc^non  faciac,  eandem  ezcoromunica^ 
cioaeminctitrira  p.c.<^.di(p.io.diib.|. 
concl.4. 

Condiiu^uxilium,  vd  fauorem  prxbcn- 
rcs  confangiiincis ,  ne  icccdanci  ma- 
crimonio  c^ntra^o  in  gradu  ptoiiibi- 
to,runc.excommunicaci  abi  iiiacx. 

Con(iiiefis  Rel^iofe  t  ne  reallaniac  ImIh- 
ciim.cft  excommunicatus.  ibid.illat.|* 

ConHIiumquando  petipointab  cxcom. 
numicato  non  colerato.i.p.c.tf.difpuc. 
1 1  .dub.x.concl.4.&  dub.4.conci.i . 

Confulcus  cleiicus  a  ludicc  de  dcli^o 
moctis  quid  fiwiec.p.7.difpot.t.  Ieft.i; 
dub<;. 

Confulcns  Iiomicidiuan  Cit  irrregularis 

tn  ntcfcquwca  p.y.difp.iJ.fcCt.z.dub. j. 
Coniulcnsindubio  dcbccfe  c^utaccic-* 

rcguiarcm.ibid.concL^. 
Conftilens  I!  ance  exemiocionem  loioctt 

conniium.quidibKtdab^. 
Confulcnaalceri  ,vtciponac  Ct  peciculo 

.mocas,an  mancat  irregulant.  dub.f  • 

ContMmar. 

Cootumax  quisdi«.iiui  c^Tcin  cribusca- 
iibas.i.p.c.  f  .difp.  t  .dobbtf Ja  finc 

Conciguom  qui4  %iificec.  f  .puiiipiiLi. 
dub.|.coftcI.4. 

Cof7tranMf. 
Coucradlus  facerc  cuni  famulo  cxcom- 
mnnicatianliccat.a.pan.cap,g.difp.^. 
dab.ia 

^  — .  * ' 

Conucniri  in  iudicio  an  pofTit  cxcom- 
municatus,&  ccontLa.Vidc  vccbojDi^ 
hu9r.S>c  vcj:bo,^fM;. 

.Coopecaci  in  peccato  fiilpenfi  quii 
tttr.^  .p.di(^dttb^.cc»id,|. 
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C»rpm  Chrifii. 

Corpotis  Chrifti  fcfto  poteil  ccMpore 
InierdiAi  poblicd  eelebcari.  diuinum 
officium.  f  .part.di(puc.4.  (eft:a.dub.5 . 
nocab.i. 

CoipoBe  vitiacus.Vide  retboi  bnpkrm* 

(trrtftio, 

Corrcptio  fraccrna  ordinacur  in  bonum 
p.orcicularis )  corccdio  ver6  iadicialia 
m  bonimiconuuiBe.i.p.  (ap»4.difp.i. 
dub.t. 

Ccrren*^. 

CoLTC(f^ione  fraterna  quaado  TCen4llIIL 
ibid.c«(.dii^.4.dub.i. 

(lUttlt  MMtti 

Cooatciittiasdicenslaicamincapacemad 
fttendascefiitat  quQmodoinidUgeft*, 
d8Li.p«dttb.^«concLa. 

Credittr. 

Credicoris  conditio  cft  mcIior,quam  dc- 
bicoris  inpari  cau{a.i.^.c.f  .d[ilp.4.dub. 
i.(edaoniii  entemaaeccllicane.  di^p. 
f  ddab.ijmte  |xoodLiior.i. 
CnaMip. 

Crimcn  criminofumquodj&quif  parti-* 
ciparc  dicatur  in  criminc  criminofo.i. 
parc.c.^.dilp.5.  dub.i  i.  &  vidc  vecbo^ 


tn  Crimine  criminofo  ccmimiiiiicarc  non 

inducit  irregulactcacem»  paiCt^*  diip.9. 

rc^A.dub.p.in  concL 
CrtmvwfHl. 
Ciimiuofus  uotoricno  pcrmittatur  mi« 

niAcace  fimAo  alcari.  5  .p.  difp.  f  .dab^i^ 

infine. 

Ctiinina/|UC  digna  vcrbali ,  &  qu «  rcalt 

dcpofitione.4.p.difp.vnica.dub.  j . 
Crunina  rationc  n  otonctatis  qu^  &  qua- 
do  inducanc  irccguiaciutcm.  p.7.iU(p. 
4.dub.  j . 

Crimcn  enormc  in  derico  quod.  ibid; 
concLa.Ac  quod  crime  mediocrc.  ibid» 

Culpd. 

Culpa  mcrcprartcritavtrum  poffitpuni- 
ri  cxcommunicacione  ,  quandoiiulia 
pr«ceificmonicio.jL.p.  c.f .  difp.i.dab. 
io.dc  irerbo,£MiMM»imni.videas. 

Co^qualis  debeatcifead  incancndua 

c  ia^n 
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irrcgulariratem  proucnicntcm  cx  ho- 
nuciclio  caluali.  part.7.  (Ii^uc.(i.ic4^i. 
dubio  II. 

Culpa  <ixae  lciii^iiB  htaa^qux  lcuifli^ 
ma.ibi,«itc  ixoncl. 

Cuftos  carceris ,  quatKJo  in  eo  dcrcntus 
dcformatur,  e(t  irrc^ulaiis.p.y.diip.j, 
le^2.dubio  i.vcKficxto  omncs. 

D 

DAns  opcratn  licux  reiilaiium  ocei- 
dat,quaodo  fit  irrcgularis.parc^. 
diip.  <.rc&.i  4Uitei  .diib. 
Dans  operam  iUicitae  xtifiioiiiiicin  Mlhi- 

bcat  diligcntiam ,  vt  non  (cquaturde- 
ioiraatio,Ac  tamcn  fcquiita  cft,an  nia- 
neat  irregularis.ibid.dub.  i  .per  totura. 
Dans  operam  iilicicx  rei  de  Ce  pcriculofjc 
nuaquaiB  talcm  diligcnciaro  adhibere 
ccnfctur,  nifi  cumccdat  a  tali  opcre. 
ibid^pinionc  3.rcrr.hiac£equitur. 
Dcbftcr. 

Dcbitor  differens  folutioncm  proptcr 
Tuum  comnoodum  ,  tcnetur  refarcirc 
dainnum ,  qiiod  faffva  cfk  crcditor  ob 

'  dilacaiiifi>btioncnia.px.|.diip.4^u- 
.  bio  taatt  i.coacl. 

Dcbitura  an  peti  polBt  ab  cxcomrounica- 

•  co.2.p.c.6.diij>.ii.dubio  4,concLt. 
D^tum  ^mniK»  cftpnbliciim,  quid  de- 

bcat  6oere  conicnor » vt  ab^uat' ab 
cxcommBnicationcpceniccnccm ,  oui 
non  potefl  rcalitcr  {atisfaccre,nec  da- 
recautioncm  pignorititi.im  ,  nec  fidc» 

•  iuiroriamabid.c.7.dilp.3.dubio6. 

7>eiims, 

Dcciiaas  Coikaete  impcdiens ,  aar  ptohi- 
bens  cil ,  niH  latisfaciar,  &  quomodo 
hoc  inrclligatar.^p.c.7.dirp.5.dubi<» 
y^n  coiicL 

Decrepito*»  vcl  leprofb  quando  pnedpi* 

tui  ,  nccclcbret ,  talis  nrohibido  non 
eft  cui(iua.}.pw(lilp.  i.aubio  u 
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Dcfc^s  libcrtatis  quando  proucuit  ex 
ptfte  &CBltatu ,  non  folum  ezcuikt  k 
mortali,icd  ctiam  i  vcntalif  .p.diip.4. 

fedt  2  .dub.  ^  .cotid.z. 
Dcfedlus  alicuius  membri  quando  faciat 

hominem  irregularcili.p.7.dilp.5.dub« 

i.rcguLi.&i. 
Defedus  proueniens  cx  feruitute  an  fa- 

•  clathoiiiiti6irregQlaicm.ibid.dub.vlc; 
Ddfeftns  fiacncixan  faciat  homiiicmir- 

rcgularcm,p.7.difp.4.dubio  i . 

Dcfc^ilus  fJdci.fimilircr  dubio  2. 

Dckclus  pcifcdla:  lcnitatis.parr.^.difp.j. 
ie^  I  .noc.2.&  quos  rcddac  irreguUrcs 
talis  defcAus.  ibid.  (eft.a.  dubio  r.pcr 

•  totum. 

"Dejendere. 

Defcndcndo  fc  cum  modcraiionc  mcul- 
patar  cutcla:  alium  dcfoi  mans,an  fit  ir- 
regularis.p.7.di(p.5.fc^.5.dubiu  i. 

DefeRdcrefe  cum  tali  moderamine  qtiis 
dicatur.tbid.(e^).dubio  2. 

DcfcndtTC  fequipotcft  vulncrando  j  dC 
occidit,Gft  irrcgulaiis.ibid.concLj.' 

tn  Dcfcnfionclicec  vcip£d:ueAtionc.ibidk 
concl.2. 

.  in  Dcfeniione  vt  <{Qfs  euadat  irrcgukrft-; 
tatem  occidcndo ,  dcbec  e0e  inttafio' 

occifi  iniufta.ibld.concLi, 
Dcfendcndo  fc  adiJter  fi  occidat  mari- 

cum  aduhci  9,.anfit  ircegulari5.p.7.diip» 

fXcdL5.dubio 
^Dcfeadcre  aliver  non  vales  propridm  io- 

noremtanc  dtuiiiasavcl  vitam,aut  diu»> 

rias  proxiini,an  fit  irrcgukrts ,  occi^ 

dat  inuaforcm.ib  dctn  dubio^. 
Dcfcndcndo  patrcm  hlHim ,  vxorem,  ve^ 

rcni,auc  quem  dcfcnderc  tenecur ,  qui 
■ '  a)iamoccidit,anfii  irregukuri5.dub.f.: 
DefendCrealiumquts»<)uando'»  &  qvio* 

modo  ccncatur,  bc  non  dcfendcndo  i» 

hoc  c.ifu ,  an  incuiTnt  irregulariraiCemw 

p.7.dilp.6.lctl,i.dubio  7, 

Defcfcmctraim  aamorcem, vridetbc*  ^ 

macione  m  funt  iiregulares.  p.7.di  fp.  f« 
fi!4la..duba.vcriL(aud  omnes.&  dc- 

fctcti 
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fcrcccs  rcaUm^utfdAes  qoo  4eibnne> 
•  tutibid. 

DeJunfifiS. 

DefijQ^iis  aupouic  cxcommunicari  t.&c 
aMbltii.i.p.€4.dirp.  t .  diA.  S%  Sc  quo- 
niodo,&  quifa«tcitUNIS4ibLc.7,diip.i. 

dub.x, 

Dcfun^us  cxconitnunicatus  fcpukus  in 
locoi-acio,an  Tic  cxhumandus ad  ab- 
rolucionciu.tbid. 

Ddfufi6his'an  polfic.(u(pendi.j.p.<li^.4. 

,  diib.2.coiKl J.& aninRnlici. 
l^b.f^oncl.f. 

Defortiutre. 

Dcfoimarc  coinprfhcndit  occidcre  ,  &c 
niuuiarc.p.7.dilp.{  .rc(^.i  .nocAb.4.  an> 
teiJdnbium. 

Dcfiicmuioiietn  concurreDs  quando 
incurrac  irrcgulatit«cesn.p'.  fdduputkf. 

fcdV.x.dub.i. 
Dcfoiniasalujm,vt  vitet  deformationcm 

in  Ccanoncfl  iricgularis.ibidcm  Lt£L}, 

dubio  i.vc;rf.3.habetur. 
Dcfotraandoquando(]uis  incucrat  ine* 

gulaiitatcm.  vidc  lat^  vcrbo,  HomuPm 

Occidtrt, . 

Degrndm». 
Degradationis  9c  draofiiionis  diuifio  & 
aillfin:<mia4.p.diq».  Tnica.dubwcond., 
vnica. 

Dcgradatio  aflualis  eftcxcquutio  dcgrai» 
tl.icioius  vcvb.ilis.ibid.poft  i.concl. 

Dcgradacionis  &  dcpoiltionis  a  iulp«n-. 
.  uone  ic  ab  irrcsulantate  difesentta* 
ibid.  • 

Dc^iadatio  »  aut  dq>ofitio  fupcrucnicns 
.  pri  uac  titulp  beneficii  iam  quasficiJbi- 

dcm.  . 

Dcgt.ad.itio.fcu  dcpofitioaftualisvclrfa- 
uspiiuacpriuilegio  decicalLibid. 

DegtadatUBsealiccrncofccrat,  vcrecon- 
)         corpus  Chrtfti^bidxoncLvlr. 

Dc(;i  .idarc,  (cu  dcponeie  qivspQifit*  ^.p. 
^ilp.vnica.dub.i. 

Ppgradauo  proptcr  qu«  eiimia»  ini^o- 
ncujib^bido^pjdub.j.  .  -t 

D^adactts  ceditet  in  tiibus  ca£hi|^.eft 
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tradendus  curix  fccutaii.tbid.coild.f 

&:ctiamin  aliisc.xfibus.ibid. 
D^cadacionis  &c  dcpolitionis  fcceadd: 

n>muu4.p.di(p.vnica.dubio  4. 
DiegcadatiovtfiacdtbecpCjecedcveaeca* 

iacor.ibid.cond.1. 
Dcgradacionis  in  fencencia  Epifcopi  ^(11- 

/lcnccs,  anfiac  vec^  ludicer4bid.dub. 

vltim. 

DeUgMtM, 

Delegatos  podquani  ad.  eum  ceiiocatjla. 
perttenit,vclpecuonirtpocuir,nonpo- 
ced  cxconiniuiiicace.jL.px.5.di^.Tai- 

ca.dubio 

Dclcgatus  dcbct  prtjmirccre  monitioncm 
canonicam  ad  cxcommHtiicandura  « 
quando  in  focmaceferipci  ica  iubecuR 
liaseric  excommunicati^  nuila.i.px; 
*f  iliip.i«dubio  9.  . 

DeUtlurK.     "  ^ 

Dcli(Stum  aliud  in  damnum  tercij  ,aliu<l 
Tcr6  non.i.p.c.  f  .difp.4.dub.  i.  in  finc. 

Delifttim  in  daAmum  commune  ftatiin 
eft  denundandum,  quamuis  fit  occul- 
tumi  dclidhmi Vet^indamnum  pacci'; 
culare  alicuius  quando  dcnunci.iduni 
fir:&:  dc  aliis  circi  h.is  dcaunciationcs. 
ibid.pctcocum.dubio^.  \  ^ 

Ddidumocculcuni,maiuftfttmi « fiutw»-* 
fum,a]itdedu^m  ad  (brum  conten* 
tiofiim  quidmun  fit.p.7«di^.iOddttbio 

'tf.cond.1.  , 

Dent. 

Dsns  non  cft  mcmbruni,  ncc  tura  etuenr 
aftilHgSdacis.p.7.  difp.f .  feft,iJnbtf  • 


Denundo  te  eiconimuiiicacum ,  vcl  ha-. 

bco  tc  pro  cxcommunicato  non  fuffi- 
cit  diccrc  ad  cxcommunicandum  ,  (cd 
folum  ad  dcciarandum>nifi  in  duobua 

*  cafibus.i.px.i.di{p.i.dubio  i. 

Dsnunciacio  delidi  vt  Hac  ludici.qiue  te- 
quiiancur.i.p.c.f.difp.4.dubio  x.dc|. 

DcMunciare  bona  habita  in  confidcncia 
quando  cencacuc  habeus.  ibid.  dub.j. 
cuncl.5. 

ppiundace  a$  ebliig»t  mouicQtta  delin- 
queatem>vt  (e  pto<ht ,  («4  vt  xeftituat» 
c  1  Acita 
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ic  in  rcAicuendo  iatis£wit.y)icLniil- 
K:s  potcfl:  dcnunciari  excommunica- 
tusnifipcr  fuum  ludiccm  compctcn- 
ccm.p. x.cap.(> .difp. i .d ub. ^.in  fin. 
Denunciatoc  diciiur  poire  pi  obarc,quan-> 

dohabetaliom  tefteroJbid. 
Denundarede  coniugatisjqui  funt  in  h.ic 
religione  &  habent  fua.'!  vxores  in  Hi- 
/pania  ,  quando  quis  dt  obligatua  ex 
cdido  generah.ibid 


E  X  . 

Dctc^bor  nulcfa<5korii,fi  ex  dctc^ionc  c(i 
malcfwQtoi  dcfbrniacus ,  an  maiicat  ir- 
>|»«htH.*.^ap.7.<IUi>uc.  ,.dub.7. 
ilJat.f. 

DUhdo  fuAitmt, 
Diabolo  fuadcnie,quid  fignificct  in  ca- 
nonc,fi  quis  fuadence  •i.p.  c.  f .  diip.  ^ 
dub.iianfine. 


OcJiunciarc  cum,qucra  fcio  aliqnid  acce-    Diteonw ,  qui  prxccitn  iniuftc  CKom- 


piite  inrecompcn^  non  teneor.%.p» 
c.jf.dirp.y.dub.  i.nec  tcneor  denaii* 
ciareincaiu,quodebitor  nontenctuc 
rcllituerc.ibid. 
Dcnunciarc  fcripturas,furta,  &c.qu^  pcr- 
Conx  noQ  tencantur  rationc  cognatio- 
nu  ydamni ,  veiiccieciconuniffi^vd  a* 
liundeJbid.dub.1. 
Dcnunciare,a&qQis  teneatur ,  quado  cre- 
dit  ludicem  remedia  nftn  adhibiruru, 
aut  quando  fcit  dch<fla  lam  cnccmcn- 
data.  2.p.c.j.dUp.{.dub.3.&  ^.cii  di- 
ftindione  ibi  trMita. 
Denundatequod  deiidu  tencaniaf  nuBo 


municationis  vadit  ad  Impecacorcnij 
vci  Principcm,  cA  irregalai:is.p.7.diip«^ 

5).fc(fb.i  .dub.i .  concl^ , 
Djaconus  haptizans  folcmnitcr  ctiam  ia 
cxtremanccclTitatC  jfinc  Hcentia  prc- 
sbyreri  ^vel  Epifcopi  ,eft  irrcgularis. 

ibidieft.i.diib.M*  &  ^  «b^o^* 
•  tiat£«samenta!iter.dtib.xf. 

Dtfertmia. 
Diffcrcntia  intcr  Rcmpublicam  ccclcfia- 

fticam  &  ciuiiem.Vide,J?riP^.'. 
Difitentia  Iqgictmationisdraiipenlacio- 
iiis.^.7.tii^.$.nat.  4*' 
Dr|irMf. 


inandateludidsprxcedentejbia.dub.  "o"  «ft  mcmhrum ,  ncc  qui  ab- 


4,in  finc 

Dcnunciaxidi  in  folo  firmo  propontopo- 
ccH  abfolui  qui  non  dcnunciauit  >nifi 
4en&ciatio  Ktidebeac  Inquifitoribus, 
tunc  enim  prius  debet  <taiBndare.a.pb 
c.74li%.|.aubJ jHati  |. 

l>cpoftio^  Vftievcibo,  'DigNdmk. 

Acenrura,i.p.dub.^.infiDc.&  non  in- 
curritur  ^fo  fiido.dub.7.  in  finc.&  n6 
depoficio  )  feu  dceradacio  priuat  ab  c- 
xcrcicio  cocius  omcij  finc  (pc  rcftittt- 
•  tionis.3.p.difp.i.dub.i. 
Dcpofituaincottieibilb  quis.,  quomodo,' 


fccmit  dt^itumaltcri,cftirreguiAris.p. 
7jdi(p.  I  .(c€l.  I  .dub.  r . 
Digtcocarensquadoirt^btis.7.  p.difp^ 

3.dub.i.Tegula.i. 
Digitos  fcx  in  manu  haben^vd  i|uidigi- 
tospcdis  amific  in  infirmitaMinoneA 
irrcgularis.ihid.  corol.  ? . 
Digici  panem  fibi  przfcmd^  ex  indigna- 
cionc,ah  n«Maticrcgulart$.p.  7.  dilp. 
|4lttba.r^.a. 

TyiK^emia, 

Diligcntiam  cxadHflim.^m  :i<1hihcTcnulla 
lcx  obhgac.p.7.difp.6.1c^.  \ ,  dub.i  1  an 
concli.  ■*  ■  . 


ic  quande  pcsut  priuilceium  dcrica-  Diipenfitrc  fai  voco  poteft  Ecelel!a*,legeni 

Ie4.p.diiparat.viiica.  dub.  i.  pofti.  autcmvororum  ^brogace  nonpotcft. 

concl.  i.p.c.}.difp.T.[dub.tf. 

Dcpofitovcrbalitcra  bencficio  aflignarv-  Difpenfart  in  omnibus  it  rcgularirarihus 

dzfunc  cxpen(je  pro  yvlku,  nc  egeac.  proucnicntibusexdcli^o  occultopo- 

ibidxoncL^ dc  cieticaliitt  calif. vitu;;  left Epilcopus.  p.  7.  diTp.  j .  «tub.  | ;  m 
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Si/peniiife tn  poflit  Epircoptvftil  Ctno-      lcg^ttm  ^ifpenfk&diln  omnibas  irte<^ 


nicatum.p.y.difp.j.club.tf.nor.j. 
Di/pcnfarc  in  irrc^ularirnte  OL  <le&ftu 

corpons  cjuis  pomt  ibid. 
Di/pcnrace  in  irrcgularicate  proaenieRte 
exmorlKiquis  poffir.  jbid.dutK4XOii- 

ciurz. 

Difpcfarccuni  ilIcgttiiooqi|ttpoffit.(iub. 

a.cowcl.  z.&an  cum  illcgirirao  cx  dc- 

li^o  occuito  prouenientc  Epilcopus 

ponit  dil^)cnfare  cx  facultatcCondii) 

Tridj).7.ailp.  j  .dub.7. 
Difpenuire  cutai illegitimo  ed  difficilior 

cO^quo  grauior  fucrit  copttlaparCtttnu 

p.^.difp.  j  .dab.f^.concl.  ? . 
Di^pcnfatio ,  &:  lcgirimatiodjffcrunLp.^. 

di(p.i.dubu>  .noiabM^.. 
Dt(p>aau  eom  iHegitiinoprofictticefdi* 
_  gioncffiittscommune^qiioAdoEdiiies» 

aon  qooad  prjdttiasn.  ibid.  in  fine 

dubij. 

Di^pcnratus  ad  cmum  bcncficium  Cura- 


gu  Inritatibus ,  cxccpta  bigaraia  ho^- 
micidio  f  oluntario.  ibid.  concl.i.non 
vero  qui  habetpriuilcgium  ad  difpcn- 
/andum  in  homicidiocafuaii,nec£pi- 
•  icopiu  a  facdtatc  Goncflij  Tddemi- 
nl ,  nec  £pi(copi  IndiarQm  ex  prhuic* 
gio  Pij  V.  teiato  in  Concilio  Limenfi 
cclcbratoanno  1  j83.ibid.concl.j.po- 
tcftautcm  CommilTarius  Bull«  Cru^ 
ciat«jbid.iniine  dubij. 
Di^peniare  in  irr^taritate  in  homicidio 
cafuali ,  fcu  mixtoquis  poflir.p.7.difp. 
^.rcdl.^ub.1. 
Difpcnftrc  cum  homicida  diredli  fO- 

luntano  qiiis  pofllr.  ibid.dub  5. 
Dilpenfandi  pnuilcgium  vniconccfrum 
qaoad  cenam  rem ,  3c  Ci  ca  res  iu  alio 
priuil^o  excipiat»r,non  eenfetur  dc* 
.  rogatum.ibid.not.i. 

Difpcniationc  iodiget  qttinis  liofnicida, 

jDi.nor.j. 


tura  non  potcA  virtuic  calis  dilpen(a*    Dilpenlatio  in  iurc  cum  conccditur,cori- 


rionis  obrinere.i.  recusii  fimplicicer 
ik  di^fims.  p.7.dir.).dab.4^jnfiiie. 
notab.4. 

Difpefatio  quando  odiofa,  8c  quando  fk- 
uorabihsdicacur.p.7.  diip.|.dttbb  7,ia 
concl. 

Difi»enfitf  i  an  poflit  cum.  ilUtera^o  ad  or- 

dines.ibid.<Mp.4.dab.i. 
DifecBfareaim  iicdphyco  quis  poffitJbir 

Cubuf. 


ceiTa  Epifcopis  inteiligitur,  dc  econtra 

•  fiprofaa)etardi^enittio.ibid.concLi* 
Difpcniacto  innniriUrione  voluotaria  an 

referuetur  Pap«e.  p.  7.  diTp^^.reft. 

dub.4. 

Difpcnfarc  an  pofltt  Epifcopus  mcdo  in 
aomicidiovolitoinfc  caula  dcfcniio-» 
iiisexcedendo  moderamen  iifculpata: 

•  •  9Kehr,fi  ho^cidianific  occolnun  jbt. 
dub.y. 


Difocnfare  cum  infami  infiimtaiurts»>el  Difpcnfarc  an  pofllt  Epifcopus  in  homii 

Rdli.dub.5.concl.).&4.  cidiocafualiconnngcnrc,non  quidcm 

l>ifi>enrare  in  homicidio  perprcuto  in  cx  propofico ,  kd  m  fubica  rixa.  ibid. 

defenfion^Tbieiccflbmeftiniiiodo*  cond.2. 

xaniine.  p.7.  difp.  f .  ic& j.  dub.  ixoo-  I>ffpeAfare  poteil  Epircopns 

cutnderico 

clari.                   '  •  infacrisocridenteinbcHo  itlfto.ibid. 

Dfrpcnfationtsctrcnirrcgiilarirarrm  pro-  mfinedubij.                           .  ' 

uenicccni  cx  homicidto  voiuntaripfx-  Di/pcnlare  cum  clcrico  accufantc  iinc 


cepcio,  qua:  fii  m  omnibus  priuiicgiis, 
qnomoilo  lmdiigenda.p.7.  dip.^.fcO. 
i.dub.i. 


protcllatiohi,',  &  Aduocaro ,  vcl  teftc 
dcc  >oncnte  cotra  reum  vidlum  in  cau- 
.  iabmguihis,quispoffitJlbi|Lliiii^. 
DiPpeniarein  iffcgulatkaie  proucniente   Difpenfarc  cum  iterantcBapriinmiiiquis 
cx  homiridio  iullo  ,  an  fu  Pap.T  refcr-       poflit.p.7.difp.7.dub.vIr.  -  * 

uaru!ii.ibia.difp.(i.fcft.5.dub.r.  Difpenfnrc  cuni  bigarao  qtiisfoffi|tii>id. 

Di^pcnlaseuicapoiciljquihabeipriui-  difp.8rfhib.4.percotum. 

c   j  pilpcn 
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Difn-nririo  u\ bigamia  quomodo  pcun- 

da.il>i.dub.vU.in  fiiic. 
DHpenfiirecuin  ocdinaco  petralcum  quis 

po  fnr.l).7.di  fp.^4dufci,2  .poft  IXOBCL 

Diip.-nfarc  v\  tiT^lacitate  inciitia  pto* 

.  prcL-  vioiaiionein  cefurarunittedpMi»- 
<\o  vcl  i  xc  ccndo  ordmes  quis  poffif* 
.  p.7.{lV>  :.dUi>.io.conc!.4.  . 

Dilpenla; « ux u  cgularitatc  proptcr  cxcr- 
cidum  or<Lois  »  quetn  exctceiunqn 
habcc  )(pis  poffic.ibi«idub.  i.f  ..coocL 
.  vltin».  *  ■  •  .•«'..' 

Dirpcnf-itio  ixregularitatis  nonhabet  dff- 
tcrmiiuraveiba ,  (?«:qux  comicniciUia 
ad  h  jc.p.7.dilp.io.antc  i.dub. 

Di^penfatio  itrcgularic^cis  aa.-  tcquirac 

.  Caufam.ibi.dubj. 

Di<pe.i^io  inr  quacunque  legc  ftfiatfi- 

nc  crufa  cft  illicira.ibid.in  concl. 
Dii['<-'-i^ti  in  incgulaiirarc  contraftacx 

pcccato  (  c]uoddicuuraddjtfcicntiam 

big.amia: }  ^npoflitpetBuUamCtucia- 

car.p.7.di(p.iouiubJ4. 
Difpcnfandi  in  itti^Iaritarr  faculras  nC' 

mini  ccn(ctur  concclTa,  mfifiaca^Mxi^ 

fa  fnemio.ibid.inconcl. 
Di/pciUarc  in  irrigulaixt^tc  quando  pof- 

Ut  Commi0acius  Cruciat«  cam  cum 
-  IaicistquamcttReligio(iakibid^Hb.f.* 
DifpcnfarcEpifcopus  vt  poflHtin  irregu- 

iaritatc  pcr  faculcaccm  a  ConciltoTri- 

dentino  datom»  quit  co4iuunes  re^- 

rantur.dub.<>.         *  •  • 

Difpcnfkrc  poted  C&pilulum  fede*  vaoan- 

teincafu,in  quo.poteft  Epifcopus.p.7. 

clifb.i  o.dub.6.pou  ixoDci.&<li^ut.|. 

duo.d.concl.i. 
.Di^en(ate  poicft  Archicpifcopus  cum 

f  ubditis  Suffrag.aneoruin  in  calibus,  in 

tiuibus  potcd  ciun  fuisjfubdicis  in  g^a- 
.  du  appeila«onitiacdu<fc]ijfita^t,^|(fid 

etiam  coB^jpfiifipijfeqpif  itt^bipacia. 

ibid, .  ,-    .      j,  1       .  K 

Difpcnfarc  poffunt  Abbates,vt  Mctinen- 

Iji  &  cartcri  in  cafibus,  io.qtubms  po- 

tcftEpifcopus.ibid.  •  .  .    .  , 

Di^Cfi&t^ceEiCfniuc  Pi|rUt^Jlciigioj^i 

•  1  •  -  t  * 


E  '  X.  . 

ordincs  in  cafu  ncccflarto,  qiiafnnis  id' 
nondicantj&rctiain  ccnfentur  concc- 
dac  iuas  viccs  Epifcopo  ordinanci ,  vt 
diTpenier  in  defeAu  occurtenct » qnod 
■pcocediccciam  n  Epifcopo  mitteare 
fjuin  fiibdicum  ad  ordiaes^7ddi(p.fo. 
dub.tJ.poft  i.concl. 

Difpcnf:\iccxm  tcrrirotiu  in  homicidio 
nopotell;  Epilcopus.rDid.antci  concl. 

Difp^(atcan  poflic  Epiicopus,  fldeliOum 
ttiic4p4u^mad.forum  tocenrioliiRi 
&iudiciumeft  i|fi|utuin,a6  dfllt^him 
punituin.p.7.difp  io.dub.7.  i 

Di/pcn(arioc]uomodo  pctcd.\,&:quomo- 
uo  danda  cuca  piures  irrcgulacita.ccS| 
Sreciamcircft  vii««4bid.dub.  8. 

Dfpen(atio  eft  fttiA^  iacecpcecaiida>(ci- 
licec  in  co  foliim  quod  ronac»iicec  dt- 
fponfatus  ad  bcnchcia  Curata,&:  ordi- 
nes&  dignitaccs  ccnfccur  difpaifatus 
ad  Epifcopatuui.parc.7.  diip.j.dub.(i. 
Iiocw.4^ 

Dmhmm  eff!<iMm, 
Dioiaum  offidura  cum  deuotione  rcci- 
tcnt  clcrici.  r.paic.dub.io.opinio,  t^de 
aliis  vidc  vuho, Off.ctMmdimfntm'  . 

Do^opUis  Academiae  «  vel  ciuitarif  jn- 
cecdiftis  comptehenduntut  Dodores 
ciecicif.pkdirp.i.dub^.GO|icL9.  . 

Po^us  an  podlc  ordinari  /ine  patrimo* 
nioexEpifcopi  diipcfacionc.  p.dilp.. 
j;y(..4ub.<»jafine.         #   •  ...>• 
,  jpiAw»    *  \^ .  \ 
Doii|s  pracCurapcus  quid  Hc.  a.pi.c.f  .d$({| 
.  f44ttb.y.p9ft  I  concl. 

Dominu<. 

Dominus  an  poflic  communicarc  cum  fa- 
,  muiis  cf commuqiA^^is  xiyi,i  toLaacis. 
.  a^.yig.difp.  i^b.axoncl.a. :  •. 
Poq^Ipp  iCXCommunicuo  nou  tolor^co 
yvcL^&t  frxAlinda  olKdicnsia.  dAib»  4. 
coiida.&  dub.5^. 

Dormiri. 

Dof  mirc  cum  cxcomniunic?xo  quqipo- 
do  pr oh  ibicuiD.  x  «patc  cs^.4(p,m  • 
.  .4uv>i;.-, ...  4   /  -  .M  4*^,'.  Jl.  . 
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Dotis  hypotlicca  prarfcr:ur  hypothccis 
ncitis  antcrioiibus,6c  cxprcms  pofte- 
'  ftonbiis.2.p.c.^.dirp.f  .Mijb  i.ubc.x. 
DubiacatifU  "\ 
Dobia  6au(a  cxiftente    vtnq^  peit^ 
cxcommunicatio  in  vtroqucrbro  ligac 

3ucm  ludt  X  cxcommunicauic.a.p.c.^. 
lip,  I  .dubio  i.concl.a. 

■     •  B 

EBriu5:,quifciens,&:  aducrtcs,qHodfa- 
^us  ebrius  folct  arma  fumerc ,  fi 
occidtt  aliqueniyfic  irregularis.p.  i  .du- 
bio  io.cond.i.&iati^sp47.di^.tfieft. 
x.dubioxf. 

Fcelefta, 

fcclcfia  priuat  fuis  boiiis  rcbcUe$.i.p.da- 

bio  i.concl.j . 
Ecclefta  indiredc  vcr(atur  circa  cempo- 

ialia,6!?licpoteft  Regi  aUum  rttbflinxe^ 

rc.ibid.dubio  4.tiot.t. 
Ecclcila  non  habet  porcft.ircm  crga  dc- 

funifVos.z.p.c.^.dffp.i.dub.S.  cpnci.i. 
Ecclelia ,  idcft,  templum ,  quare  confccra- 

tur,&-violaia  ou.ire  reconcihatur.p.7, 

difj).x:dub.a4id  lutfgumentuni.  &per 

micm  8c  quoinodo  recondiietur.{.p. 

•difp.7wdHb4o  4.  1 
E/iere  SoipfyrMm. 
'    Yidcvcrbo,  <rcri^fW4.       '  '  - 
• .  .     EdilU  ••  ;  * 

Ediaanonaudlentes<)uando  peccient,^ 

incurrant  excommunicationenka.px* 

^.difp.i  dub.j.infinc. 
Ediif^a Prjrlntorum  qunnro  teakpoce.du* 

rcnc.ibid.diip.f  .dubio  j.  * 

Eficitis.  'i 
Eflcdtt  non  icqnuto  mddpft*  babvnte 

amcxam  excommiinicaiioncm  ,'noll 

incurrit  eam ,  qui  iUud  intGnoHiit.i.p. 

c.{.dif|>.3.dub.  ^.neo ioegubuibLtcni. 

p.^.diip.i.dub  I.     '  V  ! 

Ene^ui  cxcommuntc.iiionis  fuin  connc- 
ficn6potcA<iioc)niRuiiMC«ii;eo^ 

icpuare.5.p.di^.a.d«^io  u- 
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EfFcdlus  excommunicationis  maiorisnu- 
merantur.i.parc.cap.(;.difp.  i.dubio  1. 
:  inftrir.;-  \ 

Bfiedus  cxc6rounicattonisxunocis<dno, 
dc  quibus  i.ptfttxip.<>.di(ptttat.  u.per 

roram. 

EffcAus  iwrerdi^fci  an  iidcm  fint  fcmp<rr, 
&  qualcs  funt,&:  quomodo  coi;nolca- 
cur.  { .p.diip.4.fedL  j  .dubio  j  .&  pcc  to- 

:  tam  di^tttacioncin. 

fifiieiftnscd]Acionii*i».pxlifp.  i .  pcr  totam. 
&  an  (incconncxi.aub.vli.ibid. 

Efio^iuY  irr(gularitatisqai.pact..7kdi%.l. 
dub.^j.pcr  torum. 

Effcdus  iuijpennonis ,  &:  quomodo  co- 
gnorcRur ,  qnos  c(Sed:us  habeatlnte 

•  yelilkruipcniioinparticularlj.part. 

V  «^it^^addiMO  I. 

EIe£bio  fa£Va  ab  cxcommunrcato  an  (ic 
vaHd.i.i.p.c.tf.di(p.{.dubio  i.&diip.tf. 

dubio^. 

£lc^io,fcu coUitio  bcnciicij  fadla  cxco- 
Aiunicatoairiit  ifaKdajbid.(!uB.x: 

Eli^cndo  cxcommunicatos  non  pccca; 

'  ^  tftortaliter.dirpacac9:dubio 3.poft  a; 
conc!. 

Eledio  pa(TiuA,hoc  cft,vt  cligatur,prohi- 
bct  Uk  cxcommunicato  cxcomm  unica- 
itOneminotii&  fi  digacnr eft  irrtnui- 

' '  da:dijSxd,ftd^ens  pcccat  mortilftcr* 

'  z.parr.capit.^.  di(pntat.'ia.diib^4» 
concl.r.  '  ' 

Eligcntcs  inh.obilc  funt  luipc  nfi  pcr  tricn. 
niuiTl,  6c  mancnt  inhabilcs  ad  clcdUo- 
nein.i.ptft.cap.<;Aiifput.X2.dubio  ylc 
infincl .     •  ^  '  ' '.'  • 

EIcdHo  ^ifet  mslofcm  fxTtem.lt. 

a.dubio  2.conct;id.  '  "' 

Eligcrc  nou  poteftfufp-nif^  .ib't3fftcib,(i 
cft  denunciatas.'5.p.dilput.  i.dubip"!. 
cpnclutio.^ .  cligi  Ycr6  rtiam  mimtnt^, 
^amutt  ik^ciibusiSd;'       -  _) 

£lccaiQly».isn  pteet^«i>  B*<Qa>t\v«o*cAco 

MmttiiHxai»/ifm^aiimi^,j^ms.6» 
ni(p!xXidubiox|xoi|i^j^*utj  t^-t^ 


I   N  D 

Ernr^tmtnuu 

eft  irrcgularis.ptfC.7.dU^puc.|uUbio  4. 
conduLi. 

EplfcOfMS. 

F.piicopus  non  potcf^  committcrc  racr^ 
LucQ,Yc  ccniuras  feiacPapaauccmdc 
i.p.dub.^.concLi.  " 

£p  1  f  cop  ui  peciciueariani  escominiiBka^ 
tionis  pro  co^  fucura  non  ligat  >  nili 
cos,quj  tcmporc  {entctiar  fui  funt  Tub- 
diti.  ibid.  fi  vero  cxcommunicatio  fc- 

.  racur  pcr  modum  ^lacuti,  etiaracoSa 

3ut  poilea  funt  fubditi ,  compcchca- 
i.coocL4. 

Epifcopus  non  poteft  cxconunnnictre 
dclinquentcra  in  loco  cxcmpto  firo 

iinra  fuum  cerritorium  ,  vt  indopio 
Rcli^ioforum.cad.  1  p.dub.f . 

Epiicopus  excommunicans  mgccdietera 
ad  loqu&lum  monafteria  momalium, 
non  comprdiendit  ingrcdiencem  mo- 
naftcaa  eKmpcaHccus  &  ferac  excom* 
municationem  contra  accedentet  il4 
riKj!iaftcria,cod.dub.y. 

£,piicopus  fccundum  ius  nouum  nonpo- 
tcft  exccmimimicariab  Aicdhiepifcopo 
pec  modum  punitioniSi(ecunajiunv«r 
r6  ius  anciquum  £c.a.pdC4.di(p.  1  xkib. 
p.  concL  |.  per  modura  vao  prarccpti 
bcnt  potcft  cxcoramunicariab  co,& 
ci  fubditus  cft.i.p.cap.^.difp.  i  .dub.p. 
concLi.abfoIucrc  vcro  quando  poflit 
Archiepifcopus  Epi/c^poSj  Sui^raga- 
neos.iDid.cs^.7.di(pM«^bf  I  o.  fle  Yide 

Epifcoporum  caufi  criminalcs  grauiores 
rcTcruantur  fummo  Ponrificijmmorcs 
vcroin  Condilio  Prouinciali  cogno- 
(cuntur,6cdeterimnantur4)>id. 

Epifcopos ,  qui  inCoaciiioyfucpaceVo* 
bint  Archicpifcopiiucildii^onemipo- 
tcd  Archicpifcoptis  extra  CoadUum 
cxcominunicarc.ibid.concl.5. 

Epif^^opus  non  potcfl  prxcipcrc  f^b  CL* 
communicaiione,  vtin  propriaPaifak 
chiaridKiin MiffiBHHidiarw.i  p.cap.y. 
diJp.i«di^U;  -  • 


.  E    X  • 

Epifcopi  comprcbenduntur  in  fcntencia 
genetaU  eKommunkacionis ,  ni£  cx- 
prefsi  cxciplancmr  \  in  (cncenda.  vttd 

.  fufpennoois  *  aiitimecdifttaon  com« 

prchcnduntur,ni(i  cxprefTa  mentio  fiat 
dc  illis.z.p.c.f .  difp.  j . dub. i ,&  j .p.di- 
(put.4.dub.i.&  {.p.diip.i.dttb.6.&di« 
ipucfxlub.^. 

Epifcopus  pubiici  eicommimicacuscon* 
6tcndo  ordincs  confert,  fed  non 
cxfcquutioncraocdinis.i.p.c.^.dirpuf. 
|.dubio  i.minorivcro  cxcommuuica- 
tione  excommunicacus  confcrcdo  or- 
dincs ,  &  moraiiter  dc  veniaiiter  pec- 
cac.ibid.di{p.i  i.dub.).iUac.t . 

Epifcopus  czcomunicacus  an  pofli  c  a£his 
iudiciales  exerccre.  Vide  verbo,  liUae, 

Epifcopus  cxcommunicatus  non  tolcra- 
tus  anconcedat  valid.is  rcucrcndas.5. 
p.difpui.(.dubio  j.dido^.antc  hncm 
dubii. 

Epiicopi  communicanteteciam  cnmof 
conmnw*cato  i  ie « incummc  mino^ 

rcmcxcoramunicationcm.ncc  poflunc 
darc  liccnciam  communicaadi  aius  E- 
dUii^as.difp.p.dub.i. 
Epifqdpp  cxcommunicaco  non  ccnencuc 
iacecdoccs,  ncc  vaflalli  przftare  obe- 

•  dienciam.a.p.cu(.di(p.ii.dubw|.con« 
cluf.x, 

Epifcopi  foli  poiTunc  anachuiutisare.  x. 

p.c.i.difp.xjdub.i. 
Epifcopi  Uc^  ncm  confiKcAti^ummodo 

confitmacLpoftqiicexcommumcttex. 

•  $.di(p.i.dub.i.  *  • 
Epi<copus  clcdus  confirmatus,non  con- 

fccratus,potc(l  dcccrncrc  circa  ca,qu^ 
funciurildiclionis :  non  vcr6qua:iunc 
ordinis.  ibid.  5c  an  huiufmodi  Epiico- 
pus  poffic  ^»Eelenc€tiam  dcgradatio* 
Bis.4.p.di%.VMCa.dttb.a.concl.4. 

Epifcopus  poceft  reuocarc  ilatum  Capi- 
culo  fcdc  vflcantc  faduni«p.5.difput.  1 . 
dub.4.in  fiucdidii. 

^pifcopi  habcHC  poccdatcm  exoommuni> 
oinaHnre  diuinojbid4iMb.y .  concLt. 

Epi&opi  rucoediinc  Apoftolis.ibid. 

Epifcopuseitca{iicopcuimceiricoriu  non 

potcft 
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potcft  excomunicirc  fiium  fubditum, 
i.p.c.  j .difp.  i.  dub.  I .  nifi  ii4  loco  vici- 
niori,aut  in  ic  r  ii  inanifefta,  quoJ  cau-  • 
fx  cognicioncm  non  rc^uif  at :  ncc  lu 
propiiotcmcorio  potd^ctfBominiuii- 
carefufjdirum  cxiiletemin  altenopro 
criroine .  quod  ibi  commint,nue  fcrac 
cxcomunicationcmpcr  Aatutum,  aut 
fcntcntiam  gcnci.ilcm  ,  aucparticula- 
rem.ibid.  dub.i*  concl.  i .  potcfl  (aiucn 
fi  comfliiiiccritiimin  proprit^verriko* 
-  ^o,Micpfitidpittii€itlud,&  atifsgtciid 
ahudlconct'i.v«l  qoamio  ibtBtuitlhijie- 
(picic rcm  cxiftcnrcm  in  tcrritorio  fta- 
tucntis,potcll  quis  exconimunicari,li- 
cct  cxiftat  in  aUcno  ccrriiorio.concl.3. 
Epifcouiis  cxtrapropriuRiterritorimtaitil 
poffic  Cuipeiukre.)  .pait.4ifp.4.  dub.:u  * 
.conci.i.A:  an  intcrdiccre.4.p.difput^2« 
dub.2.&:  an  difpenfarc  ctiam  exrra  rcr- 
ritorium.parC7.  di(p.io.dub.<>.aiice  i, 
cond. 

Cpifcopusn  Drarcipiat ,  vconniesderiql 
veniant  adSynodu}il>(ub'etcoicUna- 
liicatione ,  riii  Aibditi  etiam  exiftemcy' 

in  alicno  tcrritorio \u^umit»t,pjaipij* 
difp.i.dubio  i.concl.5. 

tpifcopus  fuum  fubditum  cxiftcnccm  in 
•  alieno  ttrritorio,ibi<|ue  dcjinquencem 
cicarenon  porcftlfecusverd  fidelin- 
qnittinquoquo  ccrritc»rio«rubie£lont- 
mcntidcm  EpiCcopo^  nmo  en  el  terriro- 
rto  Ael  vic/irto  de  Trnxtlh ,  0  Teo.  ihid^ 

P  concl.^.Scdtamen 
Pifcopus  poceft  cicar6  fuum  fubdicum 
cxift^cin  in  alieno  Epi(copatu>  quan- 
do  citatio  iit  rationecontradus.ibid. 

^Pilcopus  in  cnAi ,  m  quo  potcft  ciiarc» 
non  poccllcxcommunicar^.concl.y. 

'■rircopus  potcft  cxcommunicarc  fubdi- 
tum  dcitnquenccm  fn  alicno  ccrrico- 
rio,quandoad  propriumceuecrituridC 
ibi  conueniciir.concUSi.  - 

^Pilcopus  bcne  potcfl  cxcoraraunicare 
fubnituma!ienum,quidclinqu;f  in  fua 
ditrccli ;  fccus  Ci  anccqunm  piofcn  et 
cxcommunicatione  ,profcdtus  cft  dc- 
.  linqucns ,  ni(t  ftc  prirueDtas  cicationey 


•  > 
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aut  ad  requifitioncm  Epifcopi  cerrito- 
rij.citctur  .1  proprioEpilcopo.  i.p.c.f. 
difp.i.dubio3.concl.i.5ci.  . 

Epifcopo  vel  Abbaci  pL^arcipienci  <;antlt- 
reMillwpro  hci»oco,vel«ftti)nta(i* 
mcaco,non  e^  obediendum.i.p.capitf. 
difp.9.dubio  |.concLi: jn  fine.  .     :  - 

Epi(copus  cxcommunicatus  non  tolcra' 
cus  non  cfl  nommandus  in  canonc 
Mi(&.ibi,in fincdubij.    '       ,  --■ :  i 

fuis  famnlis  exconuniinicativiibn  co- 
lcr3tis,&  ccwtaui,}ijC4'4iX^i  HdliU  ^ 

S.concl.i. 

Epifcopus  an  poflir  in  aliquo  cafu  abfol- 
uece  ab  cxconununicacion^  cefcruaca 
Paps.2.p.c.7  .difpa^.¥.dQbl^  ir-^eccft 
•quiddn  iwttctflnlnuni^quado  ci(coliifi 
raunicattts  eftitnpeditlii«tt^«xilfi- 
pc d inicntis ,  qii:e  req<iiriinCUr.X.pic^. 
cli(p.i.ciub.<>.concI.i.3c  j. 

Epifcopus  anpofllc  abfoluccc  quem  Prae* 
Itftus  in&rior  exconuBuiiicaitit.ibid. 
dttbiotf.  '  "  '  - 

Epiicopu^  exifteiis  Acra  proprium  ccrri* 
rorium  an  poflir  abfolucrc  fubdicum, 
qucm  cxcommunicauic  cxidcsinpro* 
pnotcrritorio.ibid.dubio  12. 

Epi(copisquarcnonconcedit  Tridend*' 
num  laoiltatcm  flbfohietadi  ittnfuriv 
■•Aed[u(5l:is  adforuto  contcntiofum.i.p,^ 
c.y.difp.  j  .dub;io  toncl.4.(5can  pofllhc 
ab(oluere,  fiqiiamuis  dclK^luin  (it  dc- 
du^um  ad  forum  contcntiofum  ,  tft 
•  tamen  finirum  iudicium  ,  &:  puniLum^ 
deli^iin  .p.7Ai.!p.io.dbbio^:  ' 

EpifcopUs  potcft  coinmiticrc  quar  (tma^ 
riiriidl^tioniiclcVicis  firof>licibuS,rlon 
vcro  qux  funt  ordinis  EpilcOp^iC^.p. 
difp.i.dub.i.cOncl.^.     *'  '  *  "     '  /^- 

Epifcopus  fufpcnfus  a  bcncficio  potcft,  Ci 
^alias  cft  patronu$in<|ua<ica  ttliS]^- 
icntare,vcl  cligece.i.p.  difpttc;2'.dubt  f . 

'Concl.4.  :  * 

Epifcopus  fufpcnfits  aPrnri^cali ,  Scki- 
fpeiiiusacollacionc  ordinum,a,  qmbus 
fuipcnius  cilc  incclliearut.  ibid.  conci. 
iiMiii*"'''  •  •    i  ..•  « 

d  Epifco 
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Epifcopus  concubiBarius ,  fi  adinon  icus  a  .  -qua  pcenaiiiul^bear.tfr.pwi!i/p.7.  duluo 

Synodo  non  fc  emcmiaucru ,  cft  ipfo  j.concl.i. 

iurelurpcrus-j.p.dirp.^.dub.z. conc.2.  Epikopus  cll,qui  dcbct  coj^nofcerc  dc 

Epifcopus.gtidinans  alKjUc  facro  ordine  .  dcfcC^u  corpoiis  ,  vcl  nyrabili  dctor- 

ttin&pacriitionio ,  (^uaudo uicuiui lu-  inicace » qux  unpcdii x-  vidccui  oidu^s 

.rp«iMioncoaJb!^W»]dubio4*'..     >  <.reccpciiMietii,vdcelebfationem.p.7. 

Epiicopof  tfnecurj9quirare,sii;i  tatrimo>  dilpvi  .duba.&an  fupeir  iUcgidmitacc 

niamoc<)anandifitvccuiii4biaein<lub.  •.  prou<rnicnce  cx  eodem  deliAo  occul- 

^.concl.T.ad  j.  co.ibidem  dubio  7. 

Epilcopus  an  poflic  oi.diiiarc  aliqucjn  in  Epifcopus  potcft  dilpcivfarc  111  oi;:njbi:s 

,  4i^t|<>c4i'a.rine.ps^ciia^oniu,ibid.dui3^  I  iriegukiicAubus  piouciuccibus  cxdt:- 
..^.uiifiner       ri ,  •!      '        ^  .  li^  occit1cD,cxceptohoinicidiovo- 

£pir<^opu$  poccft  alionos  fubdicos  intxib.  luiHuii9,ibid.dub. ;  .in  Gnc.  &  de.«tKK 

cafibus  ordinare  fine  dimifioriis.    p.  ^Moqi  CaTu  vidc  inti  a  hoc  cod.vcxb. 

.  'difp.^.dub.^.dab.^.  iinrc  fincm  dnbij.  Epifcopin  potcftdilpcnlarc  cumillcgici- 

Epifcopus  qucm  bmiliaraii  {uuiu  poilic  nioad  minorcs  oidincs,&bcncficiUiii 

j  oi;<iin^Mbi4*l9.iw^ fiubi;,  .         [  /implcx.ibid.duUp  zxpncl  i. 

EpiftrQpusoflUiiiiitaiicnu^C^bditaaiiL  Epifcopus  ac^  polKc  di^>en£ue  ad  Casio- 

.  |ic  infomiaqone  pcoprif  ^(copi » «ft  .  .nicacumcumil|egiciiBo.paR.7.  di^»; . 

■iu^Mpfusper  annuin  a  colLuioneor-  dubip^tiMXaUj. 

dinum.^.p  difp.^  dubio  8. cafu <^.&^c-  Epifcopus  vtquisfiac  ,quar  conditionos 

tiam  tpilcopus  tiiuUris  ,  cifi  lolam  requuaiuui  p.y.diip.^.dubio  ^.in  fine. 

prunam  conlucam  conferac.calu  17.  Epilcopus  (^uaiido  ditpcnfiic  cuiniufami 

Epilc<^us  (imoniacus  ordinaqs.  punicuc  ad  ordineswdub.j^.concL^. 

>in  ecdinaco  i^re.^.p.di^.f,.^di»9<coiir  Epifcopus  npn  poteft  difpeniace  quanc» 

cluf.^  .in  fine.  ..ad  |»aipires  •cdincs  in  irrcgulacicACC 

Epifcopuni  (olus  Papa  poccft  dcponcce»  proucnicntc  ex  defciflu  pcrfcvlto:  lcni* 

^.p.difp.vnica.dub.i.concl.i.  cacis^ncquecx  facultacc  Cuncili)  T  rid^ 

Epilcopu^  quomodo,  &:a  quo  dcgcadan-  uec  cx  priuilcgio  Pij  V.rclato  111  Con- 

dus.tb^.dub.4Xoncl.x.  dtso  Limenia  celebrato  anno  1 5  8  5  .p> 

^pifcopi  quoc,quaiido quomododc-  7.dtfp.^ic&.  f  idubj.cpndL|,  iUac.  uSc 

.  'bcnc.aiiiftece  in  fcntcncia  4cgn|dacip-  a.  qucud  minores  ordincs  yot^'  bcne 

nis,^'  an  tunc  finc  ludiCCSw|i.{sd^.  V-  porcfl.ibid.dub.i.concl.^. 

nicAa^ub.4.&  lcpucopus  ••cil  Triduu.potcftdirjx^nfarc- 

tpifcopus  fruitur  indulgctui  a  k  conccl-  in  homicidio  ca(uah,h  homicidium  fic 

fi5.^.p.difp.i.dub.4.poftcoiicL  .  occ(ilcum,necdrduAnniad  fbrucon- 

Epifcopus  a^ci|iifaci|r  obfetuarc  incer  e^-  '  untiodiin  quoad  iacros  erdincsMn  co- 

diduip;i^jfef«4tam.f)p>di((pw,f,dubib  .  Qui)f&<)Uoadquodcuoq,bencfi^'iumr 

^.ki  finc.  qtioadininorcs  vcro  porcftjCtU  homi- 

Epifcopus  potcft  .ibfoluercab  intcrdi£lo  cidium  fit  ;iubItcum.ibtd..dubio  z. 

refciuaco  Papi,quando  proucnic  cjc;  Epifcopusnunpor(.ft difpcularccumUo- 

dclido  occulco.  s  .parc  difp.6.dubicv  1 .  micida  voluncario  iurc  nouo*  ^ncc  ai»- 

concL^.  ciquopoccrai.p.7.clifp.^icfti.5j»dttb^5* 

Eptfcopus  non  poteft  commictcre  Saccr-  concLi.&  2. 

:/docifi^^ci '^^^0"*-''^'^'i*^'^^'^  Ecclc-  Epifcopusrin  poflic  difpcnf\re  in  horoi-. 

fije  violac*  ,  fi-cft  Ecdcfia  coHfeaua»  cidio  voJuo  in  fc  ca<.failc£nfionj5,cx- 

ibid.dub.4.  ccdcndo  mod.^ramcn  inculpacx  tutc- 

£p:icoj^us  nou.cc£uiscxcauJ(f;Qpcofia»  .  iz,(ldloa:ul(um>&ialiomicidioxa- 

fiialk 
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foali  contingente  in  fitbiti  rixa  ;  & 
cum  derico  in  iuflo  belio  occidentc; 
p.7»dt((>.5.rcd.  ^  .dub.  f . 

Epi(cop'.is  poccR  «lirpcnf^uecum  ttcrtnre 
Biipnrmuni ,  fuiclidum  cft  occuiciuu. 
ib!<Ldilp.7.clwls>,(j  concl.2. 

Epifcopusan,  &  quai)do,  6c  cum  quol>i- 
gamb  po(Et<iiibcnfitr&  ibid.di^^ut  8. 
dub.4.a  x.concl. 

Epifcopus,  q'!!  pr.Ttcxtu  iniuf^x  cxcora- 
municaMoiiis  adiit  Inipcratoicm , vcl 
i'Lit>cipcm,ell  uic^ul.xi  is.  p.y.  dilp.9. 

k6t.i4db*i.  coacLj.  Vtdeibi  verjec- 
ccndattir  ad  «lios  (&ctcfiaftf6oi.    ' ; 

Epifcopus,  qui  ligarus  cerura  etitmaccra 
MiHamjVcl  (uic.ili.iloloninitare,  mihi- 
ftrat  !aci amcntum  Confiini.'.tionis,vcl 

•■  Oidinis  ,confecrando  Epilcopum,vcl 
coa£»5doOrdinesetiMn  [nin6tis,eft 
icregularis.  ibid.Tcft.x.dub.  2.yerC  f. 
cjtemplum. 

Epifcop'ii<;  fufpcnfus  aPontific?li  tanrum 
non  hc  ivicguiaris  cclcbrando  ctiam 
cum  folcmnitatcPontificali.  p.7.  diip. 
'  5»<(e6l:.iuliib.i.ictd  in  fine. 

Epircoptts  conferetidd  ordines  etiam  mi- 
nores  tcmpore  intcrdi^,fitirrffiula- 
lis.p.y.difp.p.fccl.i.dub,  ro.concT.z:0p 
,'.vcrl.ii.rcauccm  limirano. 

i:pikopuspotcrt  difpenijirc|ui  irrcgulari- 
tace  incurfa  proptet  violationem  cen« 
:<rorarumirccipicndo  velctttcendtf  or- 
dincs,/i  dcli^bum  cil  occultuJbid^di^. 
p.lccl.i.dub.i  o.concl.4.  * 

Epilcopui  potcll  dilpcnlarc  in  n icgulari- 
tatc  incuria  propccr  cxcrcitium  ordi- 
nis  qucm  ^uis  non  habet.p.7.difpuc.^. 
(e^2x!ub.i  f  .concLvIt. 

Epiicopu^  vt  dirpcnfcc  in  trregularitatc 
pcr  Kicultarem  fibi  .1  Tridcnciiio  con- 
ccflr.m ,  qu.Tconditioncsre^uiLaiicia.' 

-  p.7.dilp.io.dub<6.  -»  .  . 

Epiicopus  niitccndofiram  rttbdicili»ali| 
'EpitcopOiVC  ab  co  otdiiietttr,commit- 
tcrc  ccnfctur  Tuas  vice?  illi  Epifcopo. 
vtdifpcnfctcum  ordinando  indcfe^ 
occurrcnci.ibi.j>ofl  i.concl. 

Epilcopusanppiiic  dtlpcuikc  m  ircegu- 


ETICVS. 

'  laritate,  fi  deliAutii  ^ft  deduftuAi  nA 

fbrtl  conrenriofuni,&  tameiliiudicitiai 
cft  finirum ,  &  punirumdcli(flum.  p.7. 
difput.  io.dub.7.Quo.id  hoc  vcrbum, 
Vidcqux  dcfum  vcrbo  ,  Dtfpenftre.Sc 

•  ♦icrb* ,  ^lff0lMert.6c  vabo,7»rk/4rwj. 

■  ^    '  Brnr, 
«afim  Error  quidani  rcferatur.r.p.dHb.t. 
Krof  tntolcrabiiis  eft  punircinaocetem. 

i.p.c.4.difp.i.dub.(5.concl.i. 
Error.communis  ,  &  autoricas  Supcrio- 
tis  tribuit  luri^dioncm.ibid.cap.^;. 
^rp.fldub.  ixoncL).dilp.^/iub.7. 
Ethmms* 

ichiiicus  non  reputantr  ititra  gremium 
icclcfi«.p.i.dub  i.concl.|. 

Euchuntlta. 
Eucliarifti.a  (juarc  dicatur  commumo.il 
'  p.di2p.L.dub.t. 

tuchariftia  cum  defcrtur  adinficmos ,  d 

in  comitatu  fidcluim  cit  ezixunmtuu-' 
cacus,  quxd  facicn<iumiic.i.p.ci'<^.pifp» 
p.dub.^.in  finc. 
EUcimriltiam  an  iiccat  iumere  rcmpore 
interdiAi^in  quibus  cafibus.  ^  .p.diip, 

•  4.fcd.i.dub.f.pertotutn.  *  * 
suciiariilia  vidcrc  non  prds&ecur  ccm- 

porc  interdidi  ,nifi  tempoce  Midx. 

ibiti.concl.^.  '  •* 

^ucharilliam  licicum  cft  renouarc  tcm- 

poreccftationisodauo  quoqucdic.  6» 

p.difp.  I  .dub.  4.  concI.i.  6c  tunc  etiam 
.  adcreturiiifirmis.dub.^. 

Exccprio  cxcommunic.inonis  qiionioJo,' 
&  intra  qupd  rcmpus  dcbcac  o^poui,- 
i.p.C.^.diip.7.dub.  I,' 

Exummunkttii»,      '  - 

EXComnianit^andi  potcftas  cft  in  eccIc-' 

/ia.i.p.dub.i.concl  i.&cftaiurediui- 

no.ibid.in  finc  diibij. 

Excominunicaciu  quibus  priucr.  ibid.'& 
4}ttoiniMlo  prittct.<iub-.7  jnfine» 

ixcommunicattonismaiorisvndcdm  ef-. 
fcdlus  numcrafktar.i.px.tf.diip.  I  .dob. 

'•a.infinc. 

Excommuntcntio  nppclhtur  gLidius  fpi- 
titualis. pait.i.dubio  1,  concl.5.&  ap- 

d    a  pclLi 
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.   pcllami:  ncruus  ccclcfiafticx  diii:ipli- 

nx.z.p.c.j  .difp.vnica  dub.i . 
Excommuiucacus  ^uacc  dicatur  tcadi  Sa- 

caiueJbid.  .  , 

£xcomrouiiicado'j)on  priu^tGommuni'' 

catioNcquz  Ht  pcr charitatcm.  i.p^rt. 

dub.i.inrohit.ad  i.  &  fic  fi  conucrti- 

tur  cxcomuiiicatus  ad  Dcum,pcr  con- 

ccitionem  ca  communicauone  tiuitur. 

ibid. 

Excommunicatio  quomodoclicanumc- 

dicinalis.i4»xlub.x.ad  2k 
Exco  m  m  utiicacio  ^iv^  Gi  timcndaibid. 

.-id  ;5 .  ■ 
Exconimuiucatio  cflcenfui^2U.i.p.dub.f.«  ■. 
Excommunicacib  quandoque  incurrituc 

ipfo^<ffco  ,Sc  racio  quarcicaincucca.. 

tar4ub.7in  concL. 
Excommunicatibnis  ecymolpgia.a.p.c.i. 

di  fp.i.dub.i. 
£](communic.itionis  &  anaihcmacis  dif- 

ieTentia.ibidL  . 
Cxcoinmunicacionis  de6nitio.ibid.  dub. 
etiam  excommuiiicationts  mino* 
.  ris.ibid.in  fincdubij. 
£xcommui>icatio> alia;  po;nxdi£fcruc. 

ibidoUota.  .  ,  • 
£xc(»BmunK;^tio  diuecfb  rel^^u  quam 

alix  ccinrura:  priuant  (acraijaenii$.a^p. 

c.i.di(p.f  .dub.x.iliationc  2, 
Excommunicationis  Sc  fulpeniionis  dif- 

fcrcntij.^  .p.dilp.i.dub.x. 
Excommunicatioininor  (juaceminoc  di- 

catttribiddirpaxhib.i.in  princ. 
Excomunicationisminoris  effcdlusduo^ 

fcilicet  facramcntorum.  pafTiua  parti- 

cipatio,^  clcdliopaiItua*de^uibus  a. 

p.c.(5.difp.i  i.dub.i. 
Exc  o  iir.  n  u  n  t  c  aii  onc  miuoci  excommuni- 

cu^usomnia  p^eftfikCteretq[U9nuiQe^ 

rantur.ibid.^af)calispc€cct  facram£- 

tumaliquod  accipicndo.ibid4uba.& 

cclcbrar.do  non  incurric  ino^ulaKtta- 

tcm.ibid.in  linc  Jiibi). 
Excommunicacioncm  minore  qui  obli- 

uifciutc  Cc  incuiTiifc  ,  fi  rccordecttc  ^i- 

ccrptaMiiTaiprolequaturibid.  .  j^, 
Excommunicacionc  minori  cxf^ipmu- 


E  X 

.  nic.itus  an  pcccct  adminiflrando  aH- 
quod  facramcucum.  i.p.  c.<>AiUput.i  i, 
dub.j. 

Excommunica|iis  intnori  excommimica^ 
.  cione  ncc  ctigendus>ncc  ptxfencandus 

eft  ,  Sc  fi  eligarur  ,  vc!  prxfencccur,  cfl  * 
•  cledlio  nu!Ia,&:  irritanaa,8<:  cligcns  vcl 

Sca:lcntaj).s  pcccat  morcaiicer.  i.p.  c,<f, 
ifp.ia.dub.4, 
Excommunicationeabfoluci  lata  de 
iori  intelligitur.  | .  p.di(put.  a.  dub.i  in 
princ. 

Exconimunicitio  diuidirur  in  maiorcra 
&minorcm,in  gcncralcm  &parcicu- 
larcm|in  iacam  .iiurc,  &  latam  ablio- 
mine^  iuftam^iniuftam,in  ktam  8c 
fcrendam.  1.  p.  c.x  .di(jpaxlub.l  .lata  &c 
ferenda  ouibut  verbis  nnponaturubid» 
cap.2'.di(p.v'nica.dub.2.&  in  dubio  cx- 
comunicatio  intcUigitur  fcrcnd.i.ihul. 

Excommuuicaironis  diuifio  ni  vaiidau], 
^inuaIidamiiDftam,&iniuftamrurfHS 
ccaditur  latitis.a.px.6  .difp.  x  .dub.i . 

Excommunicatiolataabhomifie  expirat 
mortuo ,  vcl  amoto  fcrente;at  vcro  ex- 
communicatio  lata  aiurcfcmpcr  du- 
rao.p.c.  I  .diip.i.dub.i.m  j.diuif. 

Excominttni<;ationcs  contcncae  in  BulU 
Ccenje.rc^a^  funt  ad  nacuraexcom- 
muntcacioi|xs  i  turcibid. 

Excommuiiic.iiio  comminatoria  dicicur 
cxcomn^unic.uio  icrcnda.p.ix.iwdiip. 
i.dub.i.infincdubii. 

Excommttnicacio*,vc  ^racur  ,  fufficiunt ' 
quxcunqueyfrrba^quibus  ludcx  luam 
^nccniioncm.mani£tftec  a.  px.i.  diip. 
vnica,ilub.i . 

Excommunic.xtio  contr.i  vnam  dcdiiob. 

dcccrmina^ur  ab  intcuonc  cxconunu- 
.  j»icanjci.f ribid.^ub  1. 

El^cpipm)i»icacip  dcbcc  ^riinfcriptis» 
&  qui  excommunicar,itnc  lcripcuni 
contjnc  ticc  caiifim  cxconimnnicatio- 
ni£,&  iinc  monnioiu  pia:mill.T,<S:  pcc- 
cac  moiialiicr,&  punitujt  pcen.ilulpc- 
^  fionis  pcr  mcnjl^m  >  intra  ,quem  fi  cele- 
brct,  ht  irrcguiaris.a.p.c.i.di{p.vni€a, 
di|b.}A  an,&:qiiandopoific^rri  dxM 

difta 
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di&a^oknmtate.ibid.&n6n  temere 
eft  feredaa.px.4.di^.  f.dub.iJiKab. 
i.&cum  magoa  ciicunfpcdlionc  ,  d<: 
pro  graui  peccaco,ibi.C4.dirp.i.dub.i. 

concl.i. 

£]u:ommunicaiiscicationc  omictcns  non 
incunit  Menas  fup.  didu,  ibid.  cap.  y . 
di^.iAiub.f. 

E](comiiiunicare  polliint  onmes  baben- 

ccs  inrildidioncm  in  foro  cxtciiori  or- 
dinai  i.iin  ,  aut  tlclcgatAm  ,  Aiit  cx  con- 
iuc;u(iinc  przlcripta,vc  l^apa^pikopi 
confinniKM^  non  con(ecrati«coram 
Vicarij,Capitulum  iede  v}icance,Con- 
ciiium  gcncialc  8c  ProuincialcsAbba- 
te^jPr.TpofitijPriorcs  Ecclcfi.irum  col- 
lcgiatarum  ,  licec  non  confccr.nti  ,ncc 
bcacdidi,  liuannodo  conhini.iri,  auc 
prouifi  }  non  tamcn  Rc^rcs,  (^ui  di- 
cuntur  Priores  ( vt  funr  multi  in  Galli* 
ciawH:  Nau.irra  )  cxcommuntcaieitem 
poUunt  Prabti  Rtligionum,  vtGcne- 
r.ilcs  Pniuincialcs,  Pricres,  Guardiani, 
Pra:politi,  aucRcC^orcs  Socicratis  ,  Cfc 
MetropolitAi>us  fuo$  SutFraganeos.  i, 
px.|  di(p.iuiub.i* 

Excominuuicandi  poteftas  rcfpictt  forum 
cxrcriu5,ranquam  iliiuecdlanajbidin 
mcfliodubij. 

Excommumcans  finc  poccilatcmortaii- 
terpcccarJbidin  fine  dubij. 

Excommunicare  per  modnm  fencemiv 
poiruiuomncs,  qui  habcnt  poteftatem 
cxcornmunican<ii ,  pcr  niodum  autem 
ftatun  vcl  canon:i.  ,  vt  condcndo  ie- 
gcm  S.P.&  (iocilia  gcncralia ,  Epifco- 
pi,<5i:  Concilium  ProuinciaIc,&  Capi- 
tulum  fede  vacante.i.p.c.).difp.i.dttb. 
4x)idoi. 

Excojnmunicanccs  cx  commiflione ,  aut 
cx  coiifucrudinc  non  habenr  porcfia- 
ccm  cx  luic  diumoabid,dub.5.concl.i. 

Excommunicacio  nuilacft  iurc  diuino  la- 
niyhoc  cft  lcge  lataa  Clirifto. 

Eicommunicarc  fcipfuro,'autfc  cxcom- 
mu :i  < c  u um  dcnunciarc  an  quis poilir. 
ibiij.dvib.T. 

Excommuuicatio  cA  a^us  iuQicix  coa- 


E  T I  C  V  S. 

^iur.ibid. 

Excommttnicare  fibi  acqualem  an  quis 
po{nr,vci  fi^i  fuperiorem,ibidx:oncL  j . 

Excommunicaic  cxtraproprium  tenito- 
riuni.Vidcrcrb.  E^tefuu 

Excommunicationulia  non  poicllratifi- 

•  caripcr  proptium  Epikopum.i.p.c^. 
diij>.2.dub.a.not.f. 

Excommunicacio  fccum  trahic  cx(equtt- 
tioncm.ib.in  finc  d<ibi). 

Excommunicatur  aliquando  qui  excom- 
municationc  potiiis  cl^  indurandus, 
quam  corrigendus  ,  fi  aliaprius  fiinc 
adiiibita  re>iedia.a.p.c.4.di^xAinb.i. 
concl.a. 

Excomraunic.nri  non  poceft,quieftiacao 
pax  culpx.ibkl.tiiib.^ . 

Excommunicacus  lcuicl  iterum  potcil 
'excommum'cari.ibid.dub.7xonci.  i .  dc 
etiam&mcl  fufpcnfus  icerum  fufpen- 
di.|,pddiip.4xiub.ixoncl.4. 

ExcommunicatU5,qui  fic  moritur,ctinni 
poft  mortcai  nuricc  cxcommunicarus, 
nifipoflca  abfoU]atur.i.p.C4.diiput.  i. 
dub.8.  concl.  I.  dcan  mortuus  poi& 
excommunicari.ibfd.  per  tocum  du- 
bium. 

ExcoBimunicario  non  potcft  fcrri,  nifi 
proptcr  .aliquod  pcccatum  ,  quod  non 
iit  purc  mtciius.i.p.c.y.dilp.i .  iii  nora- 
bili.  &  nonnifi  pro  culpa  mortali.  ibid. 
dub.  ixoncLi . &  i. non  pro  quoli- 
bet,  nifi  propeccato  inobt-ilicnrix  <?«: 
concumacia-.ioici.  dub.  i.  <.\  ahquando 
imponituv  pro  danino  lil.iro  ,  ds:  timc, 
quamuis-iiamnum  non  fit  mortaic,vir- 
rus  obcdicmiae  obligac  fiib  morcalt  ad 
reftittteiidum,ibid^ifp.i/lub.) .  concl. 
|.&vrdctotumdubii<;r,. 

Excommunicacionislata  Cfc  fcicndx  poe- 
na,  cum  aitquid  pra-cipitui ,  an  obligct 
mandarum  fubmort.ili.i.p  c.j.  dilp.i. 
dub.2.coroL4A  dub.5.  pcr  cotum. 
dupliciter  poccftponi,  ita  vt  n6  tequi- 
racurmonitio ,  vcl  vt  rcquitanir.  ibid. 
&  vidc  vcrbo,t-?J/wi.*o. 

ExcommunicatU)  non  potcflfcrn  ab  Fc- 
clcita,nc«  dc  plcniiudinc  poicftatis  pro 
d    j  pccca 
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pcci:'.'.^  rpcvcpr.Trcrito,  \binullaprr- 
tt  llit  ir.oiuao.i.p.c.r.dilp.i^ub.io- i» 
opinionf  i,  Sufpcurio  a.utciuric.  j.p. 
d5(p.j.Uub.i.cciicl.j. 

rx^ommuiucacio  potcft  ferri  pro  pccca*» 
lisfucum.  .r.p.c.y/lu.i  .in  finc 

Fxcomnr.M  .:.  •■:io  porcft  fcrri  pro  graui 
ciir.  no  unipoi.iii,  dum  d.MnniTicitor 
luo':ci;itU5,(^:  tunc  nor.  nb  vrilicatcm 
danificau,uJ  damnihc.acoiis;ctli  d.im- 
nttm  &  damnificacor  runc  maniftiti, 
non  inu.ilulcsicd  iniuftc  fercur  ^om- 
munic,itK>.  ]Hu!.dirp.*xlub.i  pcr  cociL 
f<  alicpi.mdo  tcLrui"  pro  bono  fpiritua» 
(i  d.anr .  I  ric.ati.ibuiduh. ;  .concl.  j . 

E>.cunuviunicacionciu  pio  daiuno  icm- 
porait/cu  rebus  dcperdicispoteft  fcrrc 
Nuntius  k  laccrc  rapae ,  Epifcopus ,  Se 
cius  Vic.uiusgcncralis  ,  liccc  non  ha- 
Lrvit  fpcciak  m.indatum  8c  Capituium 
lcdc  v:ic;mrc.2.p.c.  ^  .difp.  i  .dLib.i . 

t.^conniiunicatio  ad  mllanoam  aiicuius 
V  fj^v:  latur  fecundom  cius  incencioncm, 
ibid^ifp.f4]ub.i. 

Excominunicacio  contra  eos ,  qui  fucori 
fcccrunt  furtum  ,  non  compichendit 
cum^cjui  nb  co  acum  furntui  cfl,ctil  ob 
dcfcdlum  .icus  futor  pcf  quataor  dics 
nonAicritlucratusin  officio.  i.  p.  c.y. 

Excomm.inicario  gcncfaliccr  laca  com- 
prchcndic  Epifcopos ,  nifi  cxprcfs^  cx- 
cipiatui  jfccus  in  lulpcnfione,quia  non 
comprchcnduntur.ibid,  dilp.  j.dub.i. 
&3.p.di(p.4.dub.2. 

Exconununicatio  vt  inciUTatur  pro  com- 
munione  in  criminc  crimino(b ,  quz 
tcquiiantur.i.p.c.^  difp. j .dub.i x.poft 
2.concl.&:  c.  <;.djfp.io.dub.  i.concl,  j, 
ca{u2.&  dub.x.j.&  4. 

Excommunicationon  incurriturob  pcr- 
cuOioncmclcriciin  i8.cafibus.a.p.c, 
f.difp.|.dub.i). 

Excomrr.unicationcmnon  incurrit  com- 
muicns  cnmcn  ,  quod  falso  putab;U 
habcic  annciam  excommunicatio- 
naB.&id.dub.i4. 

EaconamBnicario  cdoa  aon  mniiicftan- 
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tes  fcriptur.-is  ,'quos ,  8c  quando  cwa^ 

prchcndar.i  p.c.^.dilp.^  dkib.i. 
Excommunicattp  concra  no  manifcllan' 
.   tcsdeUda,  tamea,quc  funt in  dam- 

num  ccriij » quam  ca  qnar  non  ftmr » 
■    quando  obtiget ,  &  an  in  cur racur  poft 

primam  chartam.ibid.dub.5  .&  4. 
Excoinmunicatiopoft  appcilationcm  cfl 

nulla  i.p.itt.  cap.  y.  dilpucy.dubio  1 1. 

concl.j. 

Excommunicatio  iniulU  nulla  continglt 
inmttlttscafibo^y  qui  numciantur.  1. 
px.(?.difp.  I  .dub.  I.&:  nullosh.ibct  cf- 
fc<5bi)s ;  iniufta  vcro  valida  fic  ibid.  9c 

diib.i. 

Excommunicatio,qu.T  fcrtur  pcr  modum 
(cntcntise ,  fi  n6  babuic  fuum  cficftum 
in  vica  fi:nccnciantis ,  cxpirac  co  inor- 
tuo,vci  amotOki.p.cap.  f  .di(p.5 .  dub.  1 . 

antc  fincm. 

E.xcommiiMicatio  qu.ind(^  dicatur  conci- 
ncrc  ciroicm  UiColciabiicm.2.p.c.ip.(). 
difp.t.dub.i.cafu  4.&dub.  i.in  Mmc. 

Extommunlcacio  iu(la(ecundumallcga* 
ta&probar.i,  non  vcro  in  rcivcritacc 
an  ligcr,ibid..5c  .m  cclcbrando  qui  hu- 
lutmodi  cxconnnmTicationc  cfl  c\- 
communicacusjftatirrcgulaiis.tbidcm. 
concl.4. 

sxconmiunicatus  tolcratus  quts ,  &quu 

non  tolcratus.ibid.difp.j.dub.  1 .  .Sc  an 
valide  confcrac  facramtnta , dub.  x. SC 
an  Iicitc.dub.5. 
Excommunicacus  concricus  dc  Dcccatis 
aii  pofltc  inaUquibos  cafibusndd^ms 
adminiftcue  facramcnta.  a.p.c.^.di^. 
8.dub.i. 

ab  Excommunicarogcfla  tanquara.i  pu- 
blica  pci  fona  ( vt  qu.-^ndo  crt  ludcx )  au 
(int  valida.2.p.c.d.difp.6.dub  5.6^  tan* 
quam  ^  pcrfona  particnlari.dtd>.^: 

Excommunicatus  an  poflit  cfie  adibr, 
rctts,  tenis,vcl  prociu:ator ,  aut  pro^ 
ratorcm  iullirntre  iniudicio.  1.  parr. 
cap.(j.di(puL-.pci  totam.(S:  qi!op.H>do 
dcbcat.tn  ludicio  itlpondcic  cxcora- 
municatus.ibid. 

Excommunicatus  tolcracus,quiex  iufti'^ 

tia 


Dlgitized  by  Google 


A  L  P  H  A  B 

tia  tcnccur  confecre  faciAincnra  ,  an 
poiltc  licire  confcri  c  ca  ,  vel  fiddcs  ab 
co  petcrc.ibiAdilp.S  tlub.2. 

Excoiumunicaius  lolciaiui  liarcaJmini- 
.  ilians  l^ciaiTic:nu,non  incuiiu  iriej^u^ 
.  laiuateiDJbi.pod  j.aiupliacioocnk 

&iconiniunicacus  tokraoManpoiliriii- 
dticcrc  fidclctn  in  cxirema  ncccffiace 
ad  llifcipicnduia  ab  co  Saaamenia. 
ibid.in  finc. 

£xi.omiir^ica(0  in  quibus  ccduckiuc  pro- 
bibeatut.  cQnfmunicacio  cum  fiocU* 
bus.a.px*4(4iii|>.8.<|ub.j  jn  princ&an 
fcmpcr  pcccec  communicando  in  cis. 
ibid.^  in  cjuibus  fpccifice  piohibea- 
turcominuiiicatu>,t]u.r  contmcntur  in 
miut^^vr^rri&c.diip.c^.antc  i.dub. 

Eicommuoicattts.non  tolerarus  an  poffit 
communicare  in  oratiombus ,  vcl  offi- 
dts<&aiaisciimfid(.libus,6cn  icingc- 
r.it,  an  fit  admitcerdus  ,  &  quando  di- 
ccturcommunicarc  ,  &  \\  audiat  Mif- 
iani  in  vnac.Apcilai  «Sc  cgo  ni  alia  vmus 
iccleiiar,  vci  in  diucriisaiiaribus,  in  ea- 
dcm  capclla^n  communicem  cuin  cio». 
&ali.\multa  .td  praxim  nocanda.  vide 

r.p.C.tJ.dilp.tj.diiD.y. 
jE.xcominunic.itus  noti  tolciatus  fi  ingfc- 
diacui:  Ecclcfiam  ad  imcicilcndumibi 
co  temporc^quo  Miila,vel  officia  diui- 
na  celcDtantur  \  ^iid  &ciendum,  ibidni 
..  dubuS. 

ixcomm-.intcarus  pcrrinacitcr  pcrfcucras 
pir  ai.FUim  incxc6municationc,cftfu- 
ipcdus  dc  h(t;cn.2.p.c.<{.di{p.p.dub.vlr. 

ixcommunicatio  mator  quando  sncur- 
ratnr  pfopterparricipationemcumcx- 
comiDunicaxadilp.io.dub.  i.€onc|.f. 
&  vt  tncurratur,  qU{cddtcionesrcqfii- 
rantur.ibid.dub.f . 

EXcommuQicatio  maior  mcurfa  proptcr 
p.irtuipacion»n  incrimtnecnminofi» 
cil  cxcommunicario  iuris,nd  hooiiniSj 
I4>x.tf.dilp.i<kdub  fXomcLi* 

ixcommunicatutn  publicuminfna  Pro- 
nim  n,in  al-.avli!  cfT  occultu$,quomo- 
dotcnLauiLH  viu;rc,  ^S:  an^pctat  lu- 
cbariftiam  in  publico^  dcbcai  camP^ 
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■  rochasilIidarc.2.p.c.6.dirp.ii.dt 
ixcommunicatio  quado  prouenic  ( 

.lii^o  occulto  ,  potcfl  rpiJcopus 

iibilubditos  abloiu»T4,crli  c.xcomi 
.  .nicACiojic  cx  ccfcruati:.  iuUuilaCcFi 

&  «ciapotcft  abTolaare  Religioium»  ia 
';^daidbbcrubiici.icin  i  piicc^quoad 

noc.i  p.c.tf  .diip.ix.dub.  f . 
ixcomitiunrcatio  quamuis  lit  publica  fir 

rcfctuaia  Pap«>ii  cxconmiunicam^ciV 

impcdiius  iccurrcicad  I'  <pam.£piico- 
.^as-cum  «bfoluit  iuce  commotti.^  ftd 
I  «iCQmmunicatus  ccilance  impcdime- 

to  tcnccutiepcaefcntarc  Papz.ibid. 
£Xco'mmunicaciopofitaab  hoimnc  mgc- 

iieialifcrc  inomnib.  afTiir.il.Aturcxco- 

municatioui iuiis.i.p.c.7.  uiip.  i.dub. 

S.opinio.». 
gxcomunicans  incetadiarium  non  potcCb 

citioab4bluecc,ibidxlub.9.io  cond. 
fxcommunicatus  in  fuo  ipiTcopatu  an 

poffit.Abalio  rpiicopoabioiia  m  .ilio. 

a.p.c.^uiilp.i.dub.  1     5:  ccoutia  lx- 

.comunicatiis  in  alieno  Epiicopacu  an 

poiltt  abfolui  in  ruo.dub.  1 4. 
ixcommunicatus  pluribus  cxcommiini- 

cationibus ,  abfolutus  ab  voa ,  an  cv  n- 

fr.trur  abomnibusabfolucus.  x.p.c, 

diip.i.dubj. 
ixciMmminicatio  ex  hSSn  caufa  quftreilt 

nulia,ab(blutio  ver6  nonubid.  dub.  4. 

'opioio.a* 

ixcommunicarioncm  incui .  ••  h^^^o  fa(5l:o 
ablblutioncm  pci  vi;.i  cxtocqutns.  i. 
p.c.7.diip.z.dub.<.concl 

ixcommunicatus  ad  ccrtum  tcmp<.i2 ,  vcl 
fub  conditionc,  doncc  fatisfcccris  ^  an 
siancatipfo  faLlo  ablolutus  tranfa^fto 
tc  m  p  or  c ,  V  r  1  i  ni  p  I  c  r  a  c  ddii  lonc  y  aii  vc- 
ro  rcqunitiir  abi<.)Uitio.ibii.i.ilub.^. 

Excommunicacioncm  tncuiiir  quiuo  ic- 
ilittiit  partcm,  (t  non  poceft  cotum  rc- 
fticuerc ,  quando  >  vc  rcftituat,  cxcom- 
munkatur.a.nx  7.diip.f.duba. 

ixcomunicato  dcnuuciatoconcclur  Rc- 
uerwida-an  fmt  v.ilulx,^k:  qux  cfincc:- 
duntui  ab  cxcommunicatti.  ?  .p.Uilp.5. 
dttb.7»di£to  7.iui(cfiuvnidabij. 

ixcom 
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Mnunicfttoeftprohibmun  lempo- 
.uerdidli  Sacramcncum  pflemcet»- 
f<pv(li(p.4Ubft.x.dubio  j.concl.4. 

jiumunicationcm  inquibus  cafibus 
mcumnt  l.iici  violantes  interdkhinu 
j.p.tli^).j.dubio  t.m  fine,  i 
Kxcommuoicatioaii  poflk  fiiQteiidi.  ( p. 

diip.(f  .dubio  4<concl.  ^ . 
Exoommunicati  in  Ecclcfia  repulti  cor--- 
pus  c(l  cxhiimandumabidem  diipuci/* 
dubio  4.concl.4. 
txcommunicauonati  an  incurrant  RqU- 
*  eioii  non  fcruanits  ceflaciooem » Ara- 
uas  cenruras  impofitas  ab  oMUnaifo. 
f,p.dirp.f.dubio  5.&dubio4.concLj, 
&(;.p.di(p.i.dubio^jnfinc.&  diip.|. 
dubio  i.cor.cl.i. 
Excommunicatus  rccipicndo  oidincs  an 
mancatirrcgulaiis.p.^.dirputat.p.fcA, 
».dubio^.&  quid  uexerceatcosJbid. 
rea.i.dubio  i.&videedamrecundum 
dubium. 

Excommtinicatus  cclcbrando  quando 

fiat  iricgulai  is.vidc  vcr.irrcgularit.is. 
Excommunicantur  Religiofi ,  qui  animo 
nocendi  (uosPrxIacos,pcrguncadcu- 
tlas  Principum.  1 .  p.  dubio  i  o.in  opi<- 
"  nio.r. 

Excommunicatur  qui  cum  tcncatur  ex 
lullicia  non  dcfcndic  clcricum.ibid. 

Excttfenturqui  ab  cxcommunicadottch- 

ta  pro  furtis.i.p.c.{.dubio  1  • 
Exculentur  qui  a  dcnttnciandoicriptunf 

&:c.ibidcm,dubio  2, 
^xcufentqux  caufa:  ab  incurrcnda  ir- 
rcguIaricacc.p.y.diiput.i.dub.S.perco- 
cum.  &  quae  ab  incurrenda  (ufpenfio- 
nc.5.p.diip.5.dttb^.  • 
Exkthkh. 

Exhiberc  fcripturas ,  vcl  inftcumentuoii. 
Vidc  veihoyScriptftra. 

Exhortatio. 
Exhoctans  in  bcUo.  Vide  stiho^Jlim* 
Expifituu 

Expoficns,  cuiusparencesignorancur,an 
Cit  cenfcndus  irrcguUris.parr.7.  difp.  j , 
dub.^.    ^uidfi  noacftcipoiicus ;  & 
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tamea  p«ccntes  ciiu  ig^iocancur.  ibid. ' 
dubio  xo. 

Extraui^Anf. 
Extrauagantes,  cum  ex  facrorum.  «.V  qiiac 
iincipit,ran6kum&  iaiutare  ,  qux  cll 
Sisn  V.  ctoocdines  expUcantur. }  .p. 
difp.  f  .didi.7.(ed  notaiqu6dha!cextra- . 
n^ans  Sixti  iam  eft  teuocitaper  Cle** 
mentem  VIII. 

Exirema  vnHip. 
Extrcmavndio  an  liccat  temporc  inter--- 
'  di£bi.f  .p.dirp.4.{i:d.i.dub.7. 

F 

FAcilius  aliquid  con(eruatur  in  «{!e 
quam  dc  nouo  Hac  p.7.di(p.5. dub» 
i.parum  ancc  Hncm. 

FATtMm. 

FaAumnomine  alcerius  quidfic>0rquan- 
do  intdligacur.i.p.c.  { .di(p.a.  dubio  9. 

Fa&ttin  non  dicicUr  illud ,  in  quo  aliquid 
fupcrcft  agcndum.  5  .p.diCp.  j.  dubio  7. 
pod  nocabilc  z  7  .dido  5. 

FAlfirius, 

FaUariat  litecarum  Apoftolicarum  eft  a« 
^ualitcr  degradatus,0e  tradendus  CU- 

ria:fairaiius  vero  literarum  Rcgis  vcr- 
baliccr  eil  dcponcndus.4.par.di(p.^^* 
ca.dubio  j.concl.j. 

FMmtlUtC^  Familiitrcs. 
Familiam  &  filios  alendi  obligatio  cxcu- 
fiit  ire  ad(anAum  Pacrem  propter  ab- 
foItttionem.a.p.c.7,di^utat.i.dubiotf.' 
concf.j. 

Familiaics  Epifcopi  bcnc  pofTunt  com- 
municavc  cum  Epifcopo  aoi\  tolcrato, 
&c  econtra  Epifcopus  cum  fuis  fami- 
liaribus.i.p-  cap.^.difpuct r.dubio 8. 
conct.i^  ■  " 

Famitiarcm  fuum  qnem  ,  Sc  quando  pof- 
fir  Epifcopus  ocdmarc.j.p.  difp.j.dub. 
y.fcic  in  finc, 

Faiuiliarium  nominc  feu  (amilix  qui  in- 
td]igantarad  efteftum  vttemporc  in< 
terdidtptiQil^2aTUs(ccum  duc.it  fuOs 
famiIiarcjVcInimili.tm  .id  audicndum 
offici.T  dimna.*5.p.difp.4.  fc<Sl.x.  dubio 
•y.cohcLi;'      -    •  • 

Fsfu 
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Famofiitn.  rcntibus  cxcommunicacis  non  colcfa* 

Famofum  quidlic.parc*  7.diip.ia4ub.^.  cis.x.p.c.e^.difp.i  i.dub.^.concl.c. 

conct.i.  f  i^ii  familias  non  tcnentur  itc  propcer 

FdmKbtt.  "  «mutiq9ei9irtidS«i.&.px.7.di(puLi. 

f aintilusbciie  poceft  coinRHiiiactte  ciiin  dub^^xoncl.|. 

domino  otcoimnunicato  non  toknii*  Filij  h^r^ticoftun  vfipe  ad  qucmgpaAtm 

to.2.p.c.^.dirp.t  i.dub.^.  coi)ra(^gu/nicatitatt(  lnegubceSif*7« 

Famulus  an  incuriat  irregulaiiratcm  ,  fi  difp.^.dub.}. 

iuiTus  a  dommo  acculic  procefliim  No-  Fiiius  mcfctricis  pubiicx  ecfi  coniugacsr 

urio  ,  vd  ludici  equum  aiTociacuro  cfticrq|utarit>iMd*dub.fXOiictt.Ulat. 

rcum  ad  defociiiationem.p.7.diipuc.f .  i.De  auii  vide  mbtf,ffly'riwii.8c  vcc- 

ie£t.ft.daba.ver.).fir.  bo,£^|Mnitf. 

Fauer.  Fifcalu. 

Faucr  an  (it  in^mis^acc.7. di(p.4wdub.f •  FifcaliSiqui concuriicad deformacianeroi 

notab.i.  cil  irregulari5.p.7^il'p.(.  rcd.i.dub  .1. 

Fauer  lignarius,  qui  facic  farcam ,  vc  ali-  verCi^yromocor.  &  an  excufccur  p  co- 

qu]soccidactirsefticc^ulads.p.7.di^.  ccftacioiie,<lub.ii. 

f.(efta^b.x.veriic.&t6omncs.  FUf(Bm$. 

pMmr,  FlagcUare  excommunicatum  anceabto- 

Fautorcs  harrcticorum ,  &  faurorum  filif  lutioncni  vnde  babuic  ocnim.  a^.c.7. 

an  ccn  1  cancur  ba»ctici.p.7.dirpwf.dub.  diip.xxluba. 

a.&|.  Form4, 

Faucor  horoicidc  quaado  fit  irregulariff.  Focmaeicommtt  nicaiidi.Vide vecbo,£k* 

ibid4ii^.$ieftii.dub^a4npcinc.  tmtHMmcMU, 

f&A  Formft  abfolucndi  abexcommunicatio- 

Fcram  alcns , Ct  fcra  aliqucm  occidac ..ift  nc.i.p.c.y.difp.i.dub.i. 

efKci:itur  icregularts.p.7.diip. 6JkiSt.i,  Foima  fcrcndi  knccnciam  dcgradarionis 

dub.7.  &  dcpoiGtionis.i.p.dirp.vnica.  dub.vlt. 

Fi^anr.  Focnn  fecuanda  tn  fecenda  fufpcnfionc. 

Fcfti  nomiiie  quid  intcUiganic  ad  tSeSA  $  .p.di(p.|  .dnb.  1  j8c  pona  concra  ludi. 

cdebrandi  diuina  cempoce  interdi^  cem  qui  eam  formam  non  icniar. 

iii  fcdis  retatis  in  calma  macer.f .pacc.  ibid. 

difp.^.fcib.i.dub.p.nor.z.  Forina  .ibfolaendi  ab  ca.difp.tf.dub.i. 

Fc(lum  aquo  tcmporc  >  vclpaccc  dici  ia>  Forma  poncndimcerdiduni.  ^.p.  dilp.(r« 

cipit.ibidwdub.t9.  dub.4. 

Fmmu  Forma  abibluendi  ab  eo.ibid.di^»itc.^ 

Fcetlts  qtiando  dicatut  animatus  ad  c^-  dubu»* 

Ctvim  irregulacitatis  cau(acae  cx abor-  Forma  imponcndi  cdfarioncm, €, p.  di(p. 

(u.p.7.diipd(».fcd.4.dub.i.  a.dub.a. 

Filmt.  Forma  imponcndi  accufationcm  ciuilcm 

I-jUus  percuticnsin  continenti  claicum  rcmiiHuc.  p.7. diip.  (.fciH.a.dub.toan 

turpicci  .igcncem cummacce,  non  in-  fine. 

curric  cxcommunicacioiicm.  a.  p.  c.  f •  Forraa  di(pen&ndi  in  irregulatitac&p. 

difp.5.dub.  I  ).ca(u  16.  difp.ioante  pctmtimdubittm. 

Fiiius  pacrcm  hircticum  accufarc  tcnc-  Fmniurius, 

cur ,  Sc  c  concrapaccc  £lium.ibid.di^.  Fomicarius.Vidc,C/rrM«;. 

(.dub  1.  FrMgilttMi. 

FiliasbcAepeceftcommunicacecuropa*  Fragilicaa  ftxvscicufiaiteadfiimmiim 

e  Ponti 
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Pomi  ficcm  propter  abfolurionera  ,  vc  municato,vcI/ifMoniaco,  vc!  ali  jnKje» 
mulie£cni.i.p.c.7.^irp.i*dub.^^oiic.i. ,     fe^luiupacienti,an  fic  vaUda^ciub.^. 

Fratcr  pcrcuticns  in  t^odfitienti  clericum    Glona  velut  ecronca  rciicicur  in  c.  quod- 
turpirec  agencem  cum  ^rore ,  non  hi.      cun<|uc  i  ^.q.  i  .in  p.  i .dHb.a.<on€l.i» ' 


'  'cucrircxcomiiiiliilcacio'neni.i.p.cap.f 

FrnnHS. 

Fru(flus  bcncfitij  non  facit  fuos ,  qui  cx- 
communicaius  obtinuit  bcneficium.a. 
p.c.6xlirp.(.dub.4.in  cond. 

Fiudibus  benefici)  acqu  i  H  t  is  Icgitmid  an- 
teexcommunicacionero,anpriuec  ez- 

.  ct>mmunicatio.  difp.^.  dub.  i .  &  an  re« 
fticucrc  tcncatur  anrc  ludicis  fcnrcn- 
r!am  ibi<.i.cond.i.& cm  linc rcilicucn-* 
di  dub.i. 

Frudlus  bcneficiian  lucretur  fufpcnfus.^. 
.  pxbfp*iilab .  I  .pofl  ^.cottd. 

Fugicnclo  an  qui  potcft  cuadcrc  mortcm, 
li  occid.ic  uiua{bicni,an  (it  iiicgulaiis. 
p.y.difour.j  lcd:,3.dub.».poft  jxoncl» 
vbiktc  de  £iga^aoad  hoc. . 


Grcgorius  cxcommunicauit  qucdamdif- 
ramatorcma.p.c.y.difp.iwdub.1  o.  ' 

H 

HAbitarecum  cxcommQi^tbquo- 
modo  prohtbicum.i.p.  c.5.ditp. 
^uiub.io. 

/-/^reflSyC^  H£  tticHf. 
dc  Hxrcfi  fufpcdus,an  iitqui  pcc  annum 
pcrtinaciccr  perfeuerat  intxcommu* 
nicationca  px.tf.di(p.9.dub.vlr. 
Httc/is  crimcn  ftacini  c(l  dcnunciadun^ 
&  fi  non  pr.TCcdar  Hiffainatio,ncc  cor- 
rcdlio  tratcrna.i.p.c.^.dilp.4.dub.M&: 
iilius  concra  patrcm ,  &  parcr  conria 
filiumdeiiQtiUire  tcncniur.ibid.difp. 
f.dub.1. 


Furiofiis  cfl  irregul.iris ,  8c  quomodo  fit  ftcreticus  non  amitttt  ip(b  hObo  domi- 

dr  illo  iudicandum  ,  firclinquatfiirOr  *  nium  fuorum  bonorum  ,ncc  priuari 

rcm  p.7.di(p.5.dub.4.concl.T.  potcrt  vlu  (uorum  bonorum  anrc  fciv-' 

furiofus  fi  .ilium  cKL:dac,an  cfHciarurir-  tcniiam  Iudicis,i.p.dub.7.iliat.i. 

rcgularis,  &  .m  in  foro  ciuili  tcncitur  Hanreticas  m<preintcriornonincunitcx- 


de  occifione.p.7  .difput.^.fe&a.dub.  j . 
in  princ. 


G 


communkrattonem  latam  contraluc^ 
-  rcticos  •■,  nxrccicus  verd  occoltus,  pec 

accidcns  iic.ibid.dub.  1  o.concl. 
HarrcTtcus  \rtfirproprich.Trctii.  us,  dchct 
habcrc  criOLcm  in  incclic^u.ibidcmib 
concl.3. 

minem  trr^uhurcm.p.^  .d  1  ip  uc  .3 .   Hcraicos  ab(blutus  ab  vna  ezcoiomnni- 


Allicus  moibus  qnando  faciat  h 


o- 


dub.4.cofickr. 

Ccfla  ab  CTccommtmicnro  non  ro?crato 
rationc  publtci  offici;  tanquamapcr- 
fona  pubiica ,  an  Ilnc  vaUda.  2.p.cap.(. 
4iip.tf.dttb.5» 

Gefta  at>  excommanicato  non  totenRO 
tanquam  a  perfbna  priuata.dubd6. 

Gcfti  ab  co  qui  nan  obrinuit  vcrmn  titu- 
lum  bcncfici; ,  qu ia  cicClio  vcl collacio 

fuii  iaualida>(^Liu  fat^a  fuit  cicgia^ 


catione  propter  vna  hanrefim  >  fi  ahan» 
occuIrat,manec  adbuccxcomrocmicai- 

tus  i  nmilircrfi  occuliar  aliquot  p.ftus 
cxrcriorcs  iuecctis.z.  p^c.^,  drlp.a.dub. 
j.in  tinc. 

Hanrericos  dericus  nifi  in  conttncnti  poew 

nitcat  dcgraciatused  rradcndus  curiar 
iecahut.p.4.diip.Tnica.dub.j.  coQcl.<f. 

Harcticn^Jjatir  :^partac.\  an  fit  irrcgularis. 
p.irr.7  dif^.  4.  dub.i.  &  an  ftnr  irrcgu- 
Wcs  voiam  iauwici  j  &  gvrum  Hlif. 
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tORim. 

Haeiedcusieconcilincus  quis  (icJbi<L 

Hcrmaphr»  ittu4, 
Hcrraaphroditus  qiiando  fit  irrcgularis, 
^quiscum  co  diipcuicc.pai:c..7.(iiip.j. 
^  dub.f. 

Hiflrio  an  Ht  iii£uiiis.p.7.cli(pac4.  dakf  • 

conci.i.illaci. 

«Homiciiiium  cafualc  quui,<Sc  in  quamuni 
>;  €aru«leD0iieftpae«:ao}m:^6c  homid- 
<lijitmca(u«lec(c  in  duplietditfercocia, 
&  mults^dc  to.  pC7.dirp.6icA.iaiice 

i.dubium. 

Ho;inci*iii'in  voluntarium  in  c.iufadici- 
tui,quod  lcquuur  <  x  opctc  illicuopC" 

..I  cicalofi)  dc  ie,  quod  quomodo  icqo»- 
tnrabi.  dub.  prinip.ia  j .  opiiiio.vcrC 

So(:unda  vcro  p.irs. 

HomiciJmni  dirtckc  volunrniium,  cuius 
difpcnl.uio  icmpcr  cxcipitui"  ui  onmi- 
.  bus  [>ruiilcgiis,quodlii.p.7.dilp.6.1cCL 
a.dub.i. 

Homicidium  oiumcumais  occulcum  in- 
ducic  irr^ulacicaxemi  p.7.  di(p.4.dub. 
•  7.concl.f. 

Homicidium  iullum  quarc inducac  irrc- 
t;ul.int.\tcm.ibul.ditp.^.rc(5>.i.iiotab.2. 

Homicidium  cQmmitceiidi  volunias,ncc 
conacus » ncc  volnus  quancuniais  le- 

. .  chale»ndladuciiincgiiiaxjtacem.ibid. 
.  noc»b*^*.> 

Homicidain  fui  dcfcnfionc  cxccdciuio 
iTK)din'.imcn  inculpatx  tutci.t',(-tt  iire- 
^ul.itii,  tv  quiscuin  todilpciiict.p.^. 
dil^,j.lcct.5.dub.f. 
Homicida  dircdd  voluntarius  non  cft, 
t  ,^.ifi  •riyu  inopioaca  aliom.occidit» 
,c,  pf*cipuc  aiuorcm  rixa-.  p.y.difpuc  6. 

(c(k.u  dubu)  i*conci..i.  vciitp»tccca 
,  dicp.  '  ..  ... 

Hpmicida.  quancum  ad  irtegularicatem. 

Homicid.t  qualificatus  cft  rtad:  ndus  poft 
.  /Rciu.i!cm  dcgradationcm  Cuii.v  iccu- 
ia^i.^.^  «d  ti|>.Y/uv;a.$i^I)t  i.p«>il  concl.  ( . 

i 


E  T  I  C  V  S. 

Hor^t. 

Hoca  caoonica.Vidc '  Offdum^iiimmm» 

HofpttaliM. 

Hofpitalia  crcAa  autoritatc  Epikopi  x- 
quipacantnr  cum  Ecclcfia  m  iauora 
bilibus.f  .pan.dilput.^.  rc&.a^ubio 
coocLj. 

Htfiimitt. 

Hoftiarius.qui  pcrcuciendo  inhoftio  clc- 
ricum  lucurric  cxcomraunicationcm, 
oon  ccnctuc  pcopccr  abfolucioncm  fc 
prcicntaccPapa;.  i.p.c.^JdU^Ai^ub.^* 
RiiiiifiiiedttMfi  • 


■  •  « 

IGnoiamirdiiiilio  in^B«raQCfam  iiii>' 
ris^  iadi:&  aa  ignocanda  lafti  cx-> 
cufct  ab  cxcommuaicaiioaea4>xap.f  • 

di(p.^.dub.6. 

IgiiorantiaiuiiSjid  cfl,ignorantia  cxcom  ■ 
.  municationis  •  ixHpofitx  pro  aliquo 
petcato  mor^rdo  HIiid  pcccacum 
committcntcm  cxcufct  ab  cxcommu- 
)iicationc.ibid.dub.7. 

Ignorantia  Icgis  prohibcntisa^lum  non 
cx  ic  malum  ,  quia  malu  ,  lcd  quia  pro- 
hibitum  ,  cxculac  a  cuipa  1  Sc  confc* 
.qucncec  ab  cacommunicationc.ibid. 

.  inpriBcdubi).  • 

Ignorantiacttlpabilis  &  vinCibilis^eiai 

diiiino,  &ancxcuict  ab  cxcQinmaili* 
cationc  i.p  c.v  difp.^xlub.8. 

Ignorantia  vincibiUs  aa  cxculcc  ab  cx« 
cdmuoicatione  noof  lacaafafi>lai&  ccm- 
tra£icicntes,icd  co^a  coss  quiicicn* 
tcr  aufu  (cmcrario  fcccriuc ,  ici  pirat* 
fumplcrim  hiccic.ibidAiub.*). 

Ignorantia  aii  cxcuict  ab  alus  ccnfuris 

/  pr.i-tcr  cxcommumtacioiicui.  z.p.  \% 
dilp.^.dub.iiO.     .        t       .  ' 

Ig^iorantia  iniiincibilis  excufiic  a  pepi- 
to,quodcommittitur  ob  conunttoica* 
tioncmcum  cxcommnnicato,  5c  con- 
fcqucntet  apiBaa.ibidvcap.6*d^p.ii. 
du|).^o..      ,    ...        '  ■ 

c   a  Igno 
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noransrchabere  maius  ius  |  qulAiil- 
lud,quod  probauir ,  ficut  d  urantc  htc 
concumacia  pcccac  peccac  o  concuma- 
cixtiu  incucac  excoBimunicationcm. 
m  finemactti*  eicoiBimnucacionis. 

Ignofiatia  an  cxaiieci(aipctiiione.).p. 
di^.).dub.4.in  fine. 

Ignorantia  qu^cunquc  excu/kc  4  dolo. 
ibid.difp.f  .dub.  ^.notab.^. 

Jg  norantiaqu.\lu  excufec  ab  incurrenda 
irr^larKacc.p.7.  diip.x.dub.  S.concl. 
t,9c  Uf 

/lleguamT, 

lU^cinius  quis  ncparc.y.difp.^.dub.^^.in 

princ.&omnis  iilcyicimus  cft  irtcgu^ 

lAtis.concl.i. 
Illcgitimusquando  i^icimetur  perlub- 

Tcqucns  outrimoniam.  ibidxlubJ. 
Ukgtoimus  aa  fic  iudicandus  expoiicus, 

cuiua  pareiiiei%niKancur<4iub.p. 
I^egitimus  quaspoenas  incurrat ,  C\  ordi« 

natur  Hne  dirpcnratxonq &  quidii  ce- 

lcbtcijb1d.dub.11. 

lllutrmmi, 

tUirecatut  an  fit  irrcgylaris.p.7.dirpttr4* 
dub.4. 

fmpedum. 

Impedtcusire  adPapam  ad  impetr&ndam 
abfolutionem  excominunicationis  aii- 
quo  impedimento  ex  ibi  tclaci$,abfol' 

.  «iattaDEpifcopo  nec  tenetar,fi  ipic 
aonpoceA  irc  muicrc  procuatorcm, 
iJfXJ6M(p,i .  dub.  ^.concl.  5 .  cenciur 

•  taraen  (c  pr^fcntacc  Papj:  ccfiantc  im- 
pedimcato ,  niTi  iit  abiolutus  vittute 
BuUse,auc  alcerius  priuilcgij,aut  lubi- 
ist.cond^.dc  iacijb  di^aidiib.j.pcr 
t«ittm.AeaBfiiffic(at »  quaado  le  ftx- 
tenmt  nneaK  oainereproattatorem, 
fcinoa  qjood  tempus.iDid. 

/mpeJtre. 

Ipipedirc  homicidium  quis ,  quando  ,Sc 
quomodotcneatur ,  ic  000  impcdiens 
^nandofiat  iRegttiatif.p.7.  dtrp.6icA. 
a.dttb.7. 

fmfiergttr. 

lmpcrator,&  Rcx ,  aut  alius  Princcps  an 
poilic  excommunicaiii.^.  p.c.  ^.diip.z. 


D    £  X 

dubio^.. 

Impetratioliierarum. 
Impctratio  litcraium  facla  ab  cxcotnmu- 

nicatoan,&  quando  valcat.i.p.cap.(j. 

diij>.5.dubbaxoBcL4.&diip.7.ancc  x. 

duDium* 

\mp9ttntl4  rffitmimlL 
Impotctia  rcftitucndi  cxcufat  ab  cxCom- 

municaiionc  lata  proptcr  rcftitutio- 

nem.i.p.  c.5.  difp.  5.  dub.  1.  cafu  4  (cd 

Tubiaca  impoceiuia ,  c6  quod  dcbuor 
•  Tcnitadpinguiorem  fbrtQnam,an  (iib 

eadem.  cxcommunicacione  leftitttcre 

tcncatur.ibid.in  finc  dubi). 
Imporcntiaad  rcnttucndumcftcciamde* 
.  U'uncntuiuiama:.ibid. 

IncenMartHt, 
XttCcndiarii  injiuUapanc  inric  eie6m^ 

mimicantuti  &d  quafidicicur ,  vc 

communiccncur.a.px.7.diip.i.dub.  9» 

tnconcL 

Incorrt^ilfths, 
InctKrigibilis  quando  priuccur  priuile- 
gio  deticali.4.p.diip.vnicaAib.  i.iliac. 
^.poft  |xoncl. 

luiMcens, 

Inducens  fufpcnfum  dcnunciatum  ad  id, 
quod  non  potcft  ,  non  incurtit  illam 
ccnfuram  j.p.diip.i.dub.^.concl.^. 

Indulgentias  conccocndi  poteibs  ttfyh- 
citforum  cxcerius  ,  nontanquamilli 
ncccflaria ,  ied  tanquam  viilis.  a.p.c.j. 

difp.r.dub.i. 

Indulgcntiz  non  conccduntur  dcfuii^is 
permodum  »bfolucioni5,  fcdpcr  mo- 
dumruiSragii  &  iblutionis.  a.  p.  cap.4. 
difp.i.dub.8.  infine. 

Indulgenrias  fibiconccditPapa  ,  &:Epi- 
fcopu5^.p.di(jp.a.dub.  ?.poft  concl.^ 
vidc  ycibOiPapa  Sc  yciboyEpifcopnu 

Indulgcntizccnccdipo^Tunt  polt  rctUii'- 
tum  cum  Eudiafiftia  di^taad  infir- 
mum  tempore  interdifti.  5  .par  c.difp.4. 
feA.t«dab*f  .in  fine. 

Infnmiaou.t,^:q'.iotuplcx ,  &"anfit  infa- 
mi^  iAucr^^  mfaous  an  iatirregularis. 

t7' 
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p.7.dirp.4.(iub.^.quodcptum  videcir-  ImtrJUhtm, 

cx  hanc  inaceciam.  Ihtcrili^nominis  ngtiiBcaTio^Sciu^^- 

Infami.im  iucis  an|»offic  Pnnccpss^»ole-  tcr  iKfbum  ciuile»  &(jukicccie&iAi 

rc.ibid.  ^.p.diip.i.dub.j. 

Infamiani  non  fcqui  condemn.itam  dc  IntcidiL^i  &  fufpciilioms^diftcicricia.^.^ 

furtononporcftfaccrcludex.j.p.dil^.  diib.i.dub.i.         -.f,        -   -  r 

d.duI>*4*conci.4.  -incerai^lum  quoruplex,  ^dus  diuiiio 

'  ■                Infkns,                   ;  ■ 

Inlans.Vide  vccbcH^iwr. 

\rifirmitM. 

Iiifiimitnscxcufat  ite  ad  S.P.  propter  ab^ 
foiut  ionci0.z.parc.cap,7.  dilp.i  .dub.d. 
rond.i'.         ^  ■ 


IniuciamiSk  poflicceimcccre  fittns  fiuni*- 
Iias,vxor,&c.2.p.cap.7.di^.  |.  dub.i  z. 

infinc. 

Inimicicia  capiraiis  excufat  ire  ad  S.  P. 

*  proptcj:  abrolutionein.i.p.c.7.difp.  i. 
duDwtfxoncl.}. 

Ihnocens  an  coniprehendacur  lir(encciV' 
tia  gciierali  fuipenfioni^5.parc.di(p.|* 
dttb.i.conc}.4. 

fnohfMem  i.t^(eu  imbediens. 

Inobcdicns,{cu  inobcdicntia  cil  duplcx. 

*  a.p.c.  i  .di(p. !  .dub.6. 
Ittobcdiencia  fdrmali«^u«  fic.  ibid.  diib. 

f  i.innotabili. 

/nauijiior. 

Jnqiiifitorib.fub  cxcommunicationc  prar- 
*  cipiiur,  nc  odto,  vd  amore  aliquidfa- 
ciant.  I  .p.dub.  io.opinio.  i . 


dub.2. 

Interdidumefl  cenAira.i.p.dttb.f « 

Intcrdidi  pocnalata  a  ludicc  contrapar- 
ticipantes  cum  cxcomraunicato  a  Ce 
quomodo  incuciatur.  i.  p.  c.6.difp.  i  o. 

•  duifkf  jnfind* 

InterdiAdniete  perfoaali  incerdiA«pcr- 
-   fonz  nullibjpoiruhtaudiredittimu  f» 

p.ilifp.i.dub  i.concl.r. 
Interdidu  vnius  i'arocliijf ,  vbi  funt  plu- 

res  Pa^ochi*,  cft  interdi^kura  Ipccialc. 

ibid.pofl  conclz.  6c  etiain  eft  fpcciaie 

iflfeidi€bim'omnium  ficclefiaifinnii^ 

di.ibid.  ^ 
inccrdido  locaU  poHto  non  ccnfccur  po- 

fitu  pcrfonalc.^.p.dilp.i  .dub.i.conc.i. 
Intcrdidta  Ecclcfia  Cathedrali  non  ccn- 

(cturinterdidus  clcrusilhus  Ecclciio:, 
<  netihcecdidlopcribnaiieciameenera^ 

•  .lipoficoeial«carpofittunlocate.ibid« 
Intcrdi&o  gcnerali  locaIi,vei  fpccialipo^ 

/ito,c]inslocus  ccrifentuiintcididliiSj^ 
an ccnlcatui  inccrdidl^a  Ecclelhi  cxcm- 
ptaalunfdtdione  intecdiccnytis.  ibid.  , 

•  <iub.|.pcr  tctum. 


Inquificores  fuo  edi^  ptatdmcntcs  fi-   Inccrdidi    cd&tiohis  dilFcrentia.  tf.par. 
ddes ,  vc  vcniant  ad  talei  vef  cale  tem-*       difp.r.dubwi  .in  hne. 
plura  ad  audienduro  fatim  cdiAum,  1nterdiccreEccIcfiam4!xcmptamiiitcidi- 


obhganrfub  moicalia.  p.cap.(«di^.i. 

dub.j.in  fine. 
Inquifitoies  tradentcs  reum  ludicifccu- 

lari,i  quo  Afi^ittit ,  an  maaeant  faw 
-  ii^tilarc«.p.7«dkpif^eft.a.dub.|.  / 
I/tfinift. 

Infanus  an  fit  irrcgularis,&:an  ,&^quan- 
do  pofTii  lam  oidinatus  cclebcarc.p-j. 
difp.  j  .dub..|.conci.  I . 

IndnimeBcam.*-  Vide  vcri>b»7<M».  9t 


do  fpcciaii  oon  potcft  £pii'copiis.ibid. 

concl.j. 

Interdi^ta  tcrra  alicuius  doniini  tcmpo- 

"  ralis,quar  terra  inteliiganic  intecdida*^ 
ibi.concLi;        •••  ' 

foccrdiAo  geheniiivVei  ipcciali  perTonali 
pofito ,  quar  perfbnar  ccnrcnntur  incer- 
di<fla:.^.p.difp.i.dub.4.pcr  ruruiTi. 

Inccrdi^o  populo  non  ccnlctui  inccrdi- 
Ausckrus,nec  dconcra.ibid.conc.6.^ 
anccnieantnr  incerdifti  lcholuts  Acf 
'  4ehiixnonibicsiithdi,hccd6miciliA-'' 

lif.CQIKU«. 

t  I  inte 


Digitized  by  Googlc 


I  N  D 

^clci  familifl  alicuius  dominicom- 
'prcticnrlrtnnu:  clcrici  4e  tali  famiiia* 

iccitiiai',  l)o>I^o:>bu$  compiehcnduQ- 
tui  Dodt)Uscki!ci.conicl.5>.  , 
Intcrdido  populo  tion  cpippc^oidutar 
licig.tiitcs  in  cah  p>pulQ  ,^ui  nO<l.(iili|C 

ibi  uoiniciliarij.ioid.concl.iph  • 

Intcriii<i^ijm  3!t  comprcbcndat  ponentcm 
iiln.Liu  lcj  c. iorem  j  auc  a:t|U.ilcm.^-.p. 
li: Ip. :  .^Li I>.  f .iSc  an  cop^prciacn<.la;f.pi- 

liKcrciiccrc  qni':  poflit.,f4>.iiii'p.  t,dub.i. 
&    extTapfVi^primonvi^cium.  dul}. 

1.^  .TM  c\cpmmunicafus ,  vcPrufpcn- 
(i;  ,  v.  l  intaxii^uspQ^tuiccrdiccre. 

ciui^.^. 

IntMtiiccrc  kMpfum,  vcUIbiarcjualcm  an 

pi.0ii.ibi<.i5dub.4.  f.. 
Inccrdiciquis  po(IIr.  f,p,di(p.iwdiib!i>& 

rm  Ww.A  interdidbus  iterutn.pQ^  m- 

tCiil..:?.ihiil.concl.  j.  ' 
Incciciicl:!  i  i  ob  qu.^s  caufas  pofllt  ppni, 

isrnoi.  jH)tcil  poni  niiiproculpaj>ror 

pria  Vbl  alicna.5,p,diip./.du|},  i^^oyicl. 

I.&  r.n  culpa  proppei;quam,(K!p<«ien- 
,  duiu , dcbcat  fScxeuiai^  4u^*.*»ipct 

tt»ri>m. 

Iii:c'i\l;CiUm  rcfpc^lu  populmon  cll  pcr- 
na ,  icU  atilifiioubidcm.Uub.  i.  poll 
cond. 

Intcrdidum  an  ftt  p<Bna({>intttaHf*ibi^ 
.  &rc(t  cxtcnfiuc  matorpgBivKtqu^niex* 

C')mmunic.nio.»Uib.t.coiKl.i. 
intcrciiClum  gcnqralclocal;; ,  fiue  gcncraf 

lcpcilonalc  folus  Papa  poicft  poncrc, 

vclaiK]ijis  cxcius  commiilione.^.part. 

difp  |.dub.i.concLf,  ... 
Intcrdi^um^  Sc  exqDiaBV)ni^o  .miuor 

ichabcnt  tanquamexcei^if^^  exqcl^ 

finn  !hid.i-ivib.i.conc*l.?..m  fine. 
liucrdiclum  localc.lcu  pcripnalc  ajipof- 

i'u  P>)ni  proptcrucbiturnpcciuiifUiUin. 

dur).{.  .      :  .  •  .  »  i 

Intcrdit^u  matur^  6t  prouidc  po^cmJuoi. 

ibidjnfinc,./     .  .....  . 

Iqtijrdiaym  q|io99dpppfl<;iMto,.5^P^^ 

difp.j.dub.4.  ..>.4»u..  ,  : 


Incecdi^himan&quando  debett  pcaecc^ 

dcrc  raonicio.ibicLconcI.ir 
Interdi^  kntcntia  cfl  nulla  in  caHbus, 

in  quibus  cxcommunicatio  cflauUa^ 
,    cxccptovno  calu.ibid.concl.j. 
Xnterdi^lum  in  qmbus  cafibusfic  tp(bia- 

relmpoiittunlibidjn  fine. 
Intcrdi(fH  fcntenria  iniufla,  fcd  valida vel 

iufta  fccudum  allcgata  &  probata  tan- 

tu  m  el^  lcruandatationc  icandali.  p. 

difp.4.nqtfb.i.  ,.,')■.. 
ituerdt^fp  etian^  Q#u|i>  (cruarc  tcnen- 

tur  rcligiofi  (ub  exc6mmui|icacione,(i 

fctuetur  i  niarriccibid. 
InccidiC^i  ctfc(!tustrcs,&  hi  connexi,(icuc 

cftc<flus  txcommunicarionis  ,  polTunC 

tameu  iiniitatiab  Epilcopo.  ^.p.dilp.^. 
,  ;  no|Cab.z.iSc  j  .6c  sidc  ^cxho^E^cciiu. 
.Lticecdifti  e^duum  limicatio  iure  nouo  - 

cap  i  t  u  I  i  ,alma  mater.ibtd.ante  .1  .teft. 
Iu(crdi(5^i  ccinppre  <)V^  licita,&  qu£  non 

licitacxhis,  tjuxvidcntur  officiadiui- 

na.^.p.dilji.^.fcct.t.duh.i  &  qux  tcm- 

porc  ancitjuo  licua  cianc.duh.6.  conci. 
j^aalicuecint  olim  „  &  liccuiic  uuin^ 

idictamenrum  B^pti  finiwdHb.j^4S<  (iifra^ 
-  qicncujnB.ipcifmi  &  Confirmaiionif. 

dub.4.i!x:  conficcrcchrifma  ibid.concl. 

^.«Iv  Eiichariflia:  taciamcntum.  dub. 

&c  Saciaincncum  Macrimonij.iiub.6.(S{ 

(actamecum  Extrcm»  Vndionis^dub^ 

7.  &  fiia^tnentum  Exire(U|e  Yn^Mo- 

nii.dd>^.  •    .  .1! 

Incctdi^um  an  priuct  vfu  ccplcfiaftica:  , 

lurifdiclionis  fXEcjuQfis.ib«4*dub)9  a. 

gci"  cotum. 
Ifttcrdidbo.xiiquo  locu  npcriion^  loci  no 

4ederunt  cayiam  culpabilem  interdi» 
.^.iji^f^jo  jp^o^flimt  ^  ccUbairc,& 

audirc  diqui4..5^p,f)}ip.4.(£4M<l|^* 

fcic  iti  finc. 
Inccr<^icij  ccmporc  oftivu  diuina  olim  li- 
ccrc(ic.ib^d.f<^i,.dub.  1  nunci 
ibid. 

Interdidi  cempov  qui  Adinittantur  ad 
^/)%i9.dmi^|/p4i^-  4*ie^fcf^4ub«4.; 

concl.i. 

Inteidi^bitcmporcclecici  «^ui  habcntli- 

cicnciam 
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.  centiam  .^udicndi  diuina,  rcncnturau- 
circ  M!iVair.,rccus  lutcin laiLi,&:'li  ha- 
bca:.i:  p- iuiL:L:;u:m,vt  poflintauiiitc.j. 
p.di  rp../.lctl.  z  .dub.^.coAcVi  .&  1*. 
Interdi^  cemporc  ta&  habenc  pi  iuilcgiu 
audicndi,vcl  cclcbrandi  diuinajan  poP 
fim  ('ccumduceceruosfainiUacesjbicl* 
dubio  7. 

Intcididi  tcmpoie  quomodo  fit  intclli- 
gcndamodcracio  capit.alma  luatcr  ad 
cdcbranda  diufna ,  rdliccc  campanis 
non  piilfatis.  ctiamibid.dub.8.&  con-. 

ceflio ,  quod  in  qu.iruorfdliuitatibus 
annijkiliccc  Natalis  Doniini,  Pafchx, 
Pctccollcs,  AHiii-.iptiunis  Vnginis  cc- 
lcbrcntur  ofticia  diuiu.i.  dub.  & cx- 
tcndicui  ad  alia  fefta  dida  ccacdQio. 
ibid.ncicab.k. 

Interdicti.  rcmporc  in  fc^i<;  fjpra  rcLitls 
qu.x'o}ficia  diuiii.t  iiiu  licita  iblcmnitcr 
ccLbrari.^.p.dilp.^.  lccl.z.dub.  n.per 
tocuiii.&  011  hccatrccipcrciaci.-uncn- 
ca/lub.zi. 

Inccrdi6him  an  poflic  (lirpendi,dr  an  qu3> 
nmi  ad  .aliquoscff.t5l  ^  antum.^.par. 
dilp  ^.dub4.concl.i.&  quispoiGciu^ 

•  ptndcrc.concl.5. 

Inccrdiclum  quando  fufpcnditur  .1  ludicc 
adaliqiiod  tcmpus.omncs  &  loluiti  iL- 
lud  iiccr,  ad  quod  lu  Ip  c  n  dicur.  ibidtoi. 
diibio  1  i.concl.^. 

Intc  uicli  homincs  quando  poflTnc  .nd- 
mKtt  nJ  officia  diui;i.i.j.p.  dilp.^.^:!^.  ' 
2.dubjo  f  i.fcre  in  fiurl ' 

Inccrdi<fti  homincs  qui  dcdcruiit  cau/am 
incerdidto ,  cikm  admiccuncuraddiui- 
na,  non  deBent^ppropinquaxelalcari. 
ibid.in  finc.  '   '   1  ' 

Inrcrdi(fti  hoiinncs  quando  carcant  cc- 
cK  lial^ica  Icpultur.i.  ibid.  {e&.3.dubio 

'  i  Sci.  '  * 

Inccrdiftus  A  Ecdefix  ingccflu  quis  (it» 
dcqutdiUiproh9)cacar)&vbi  cclcbra- 
rc  poflic.  &  R  cclebrcc  in  Ecck  Ha  ,air 
fiat  irrcgularis.j.p  difp  4.rc^l.j.dttb,y. 
concl.y.i^c  difp.f  .duh.^.concl.4. 

latcrdiiflos  vitaccqui,&  jn  quibus  tcnca- 

tur ,  &:  ilUft  aooiiiiatUDincetdidisie- 


pultur.imc  jclclnrticam  dantcs  inciK*- 
runt  excommunicanoncm.j.p.dilp.j. 
dtibio  I. .    -    •       •w".   .  ■ 

Incerdifta  communitate  quib^bct  deea 
•    communicacecenictiiT  nominacim  de« 
n\mcilti»iBid.tODcK|.amcfinc  n 

Interdidus  nominarim  quis  dicntur  ibid. 
Intcrdivltiim  (cruantli  pra-ccpii:in  quo- 

modo  obligct.j.p.difp.y.dut).!.  ' 
IitccrdiAum  violancispotnjr.ibfd.pec  to* 
*  tumdubium.&diib4.pertotum.  ' 
Incerdiclum  fcruare  an  teneannir  Reli- 

giMli.ibid.diib.j. 
Intcnlictum  viol.ms  manct  fufjicnfus  ab 

oflKio,&  bcnclicio.  j.p.dilp./.  dub.4. 

concl.2.  ^ 

Interdi^m  vt  non  incurracur,qux  cau* 

fc  cxcufcut.rbid.dub.f . 
ab  Incerdii^o  quis  poOr  ibiblucre  via 

ordinari:!  ^  par.d:!p,6-.dub.i.6c  quiscx 

conjmilfioi^-.dub  2. 
Intcrdidtum  rclciuatum  Papa:  nullum  cfl; 

in  iurc.ibid.dub.t.concl.7. 
Interdidti  (u(penfioncduiantc  an  pofllt' 

appcllationc  inrerpofica  fufpcdcrccf- 

ftdus  inrcrdift,tr.uifafVo  tcmporc  luf* 

pcnfioni5.j.p.di;r.(^.d',:b.4  coiK !.-. 
Inicrdic^uman  poiFit  vci.iX.ui  adc.vutc- 

lantibid^ub;j.  8c  quid  llc  rcl.txarc  ad 
^caucdamJbid.  ' 
Intci  di(flu  gencr.ilc  qiM::do  pofTIr  rclaxa» 

rc  Ii:;dcx.r.p.(!irp.(;.d'.(b.f.toncl.y. 
Intcid;<iiuni  vr  rcl.xxctiir,  diio  rcqutrun- 

Cur.:bid.d:ib.(>.concl.:. 
Inccrdi(flum  cclaxar  P.ipa  Cola.  voliniracc 

inceriori ,  vcl  cdiicedcndo  ticcuriam 

cclebrandi  diuina  in  Ecclciia&fcjni'^ 

rcidid,i.ibid.cpncl.i.  '  • 

Intcrdic^us  rccip:rdo  0'dinc<  cn  rfficia- 

turirrcgularis.p.-.difp.p.  fcct.  i.dub.cS. 

£c  quid.ii  cxcrccat  ordmes.ibid.  fccti. 

'  dub:i.^videdub.2. 

per  Interdi^m  furpctkfus  i  rccepcione 
{ac^ramentohim  fi  cciebrcr,an  m.tncac 
irrc<'ularis  p  7.difp.<>.fccl.iwdub.frp€ou. 

pc  Hntm  clubij. 
Intcrdidus  qu.tr.do  incuriat  icregularica- 
tcffi.vide  yabQ,lrrtiitltir:iM» 

iMim 
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IntrufMS.  dubio  4. 

Inmifus  propt  'u  audomate  in  bcncficio,  Irregularis  an  fic  homo  iudicuulat  >  vd 

nihtl  Firir  «aliduiii.&^xapi^.di(put4«  fedebcatirreguUrc  iudicare.quan- 

dubioj.  docfl  dubtum,aniacuifetic  i£i^uU« 

tmufm,  cicatcin.ibid.dub.f. 

Inuartis  (t  deftndauio,  ccbnL  Yide  vqr*  fanenilaricacis  pcimaiiot  cfieAus  cft  red- 

\^/kti4irt^^tAoUrnfflmiim.  dere  eum  iniubilein  ad  fuicipiendos 

Jttttitmtu,  ordanesirccundariutipriuare  vni  ordi^ 
Iniiifaf' ad  prandium  an  incurratcxcom- 


munn.a:ioncm  raaiiducando  curacx- 
cuainiutucaco.a.pA:.^.diip.^.dub.  1 1. 
coroLi. 

Inuicus  an  pofHt  abroIui.t.p.c.7.di(puc.a. 
dub.t  A  p.).dirp.^.dubi.vic^  p^f.diC 
6.dub.|.Concl.i. 

Irre^nUritaf. 


num ,  &conrcqucntcr  rcddit  inhabi<< 
lcmad  rccipicndum  bcncficium  cura- 
cum,vcl  runplex>&  de  aliis  cffc^bus. 
p.7.di/|).i.dub.^.pcr  cocum. 
bccgttlancat  aliquando  nofi  priuat  vfu 
ocdinia  fii(crpCL|.p.diip.vpica.dab.i. 
iliac.i. 

Irre^ulariras  incurricuc  ipfofil(fto&  iine 

iolcmnitatc.ibid. 


IcrcguUritas  nou  cft  ccnluj:a.i.p.dub.  ^  .&  Irrcgulacis  dc  (lylo  Cucix  non  poccfl  ob« 

quo  ccTpodu  inipcdiac'  tecepcionem  cinece  penfioncm  ccclcfiafttcam.p.7. 

oidinum.ibidinmicdubif.  diip.a.<Ubu?juice4Xond.  * 

Irrcgul.iriratisdcfinitio^&rquo  iureHtin-  Iccegulacis,quiancc  iccegularicascmob* 

du(fla.p.7.dirp.  i  dub.i.&:p.7.di(puc.tf.  tinuit  bcncficium  ,  non  cft  proptcr  ir- 

rcif^. f.dub.j.notab.f.        '  reguliritatcm  iplo  iuie  co  priii.itus. 

lircgularicacis&aliarumccnrucarumdif.  ibid.cond.  ^Sc  j.p  dilp.yiuca.dub.  1. 

&encia.ibid.&difeencia  intecirce-  Hlaci. 

gulactcacem  6c  rurp€nfioncm.5.p.di(p.  Irrcgularis  non  cft  prtuacus  vfii  cicttio» 

I.  dub.i.  in  fiuc.  &  diflfercncia  dcpolt-  cis  lurifdidUonisj  inceribcisvcc6,ideft» 

ticnis  abirregubcicaie^.p.diip.vnica»  potcdacc  abfolucndi  facr.imcntaliter, 

dub.i.illatio.i.                          .  uc>cxccpto  vno  caru.p.7Aiilp.a.dub.a. 

Tii  Cgularuatis  diuino.ibid.dub.i.  ■  concl.7. 

U 1  cgularicas  non  imponicur  ,  ncc  poccft  Icregulacicas  nc  incurcacur,qu;  cauCc  CX' 


imponi  i  Iudic&,  nec  incacritiic  nifi  in 
calibus  a  iurccipse(ns4bid.dub.5. 
Irrcgularitas  non  incurricuc  ob  adum  in- 

f  crioicm,nec  ob  cxteriotcm  non  con- 
fummatum.p.y.difp.i  dub.i. 
Iiccgulacicas  mcncails  qux  fit  m  luicabi- 
dcm. 

IrreguUricas  impofica  ob  ccimcn  an  in^ 
curratur ,  quando  delidttm  eft  occul- 

cum.ibid.dub.z. 
Itrcgularitas  vt  incurratur  ,  quando  iiii- 
ponitur  ob  pcccacum,anpcccaturadc- 


Ctt(encibid.dub.j. 
Irregularicas  ex  dcRdtt  corporis  prouc» 
niens  qaandocontin^.p.7«dupuc.}* 

dub.i. 

Irrcgularcmquis  altctum  potcfl  efficcrc, 
&ipfc  non  maucbit  irregularis,&c> 
concra  potcft  ij^  mancce  irrefiularit 
alccrum  non  facicndo  icrcgulsMcenb 
ibid  in  fincdiibif. 
in  Irrcgularicace  proucnicntc  cx  dcfccVu 
corporis  quis  polTit  dilpcnfarcpart.^. 
difp.j.dub.^.pcr  coturo. 


bcat  dfc  morcalc,  vd  fufflciac  vaiialc    Irccgularitatem  an  aliquis  mo^ut  indtt* 

p.7.diip^.dnb.|.  cacibidxhibHh 
Irregularicasanpoffitiroponipro  pccca-  Icregularisdcquiuttillcgitimus4bid.dub. 
to  ilicr^  pcxtcrico }  tqeft ,  an  rcquirac       6  cond. i  .&  cum co  ad  facros  ordines, 
co&niniadaiii»  ficutCBCOinaiunicacio.      autiicucfictum  Cucaiuin,Mt  dignita- 

tcm 
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nuiorcf  Inegularkaceman  indiicat  fimoma«ibid. 

vcv6  (iinplcx  beftcncium  poccft  Epi-  concLf  .^7. 

Icopus  difpcnrnrccotScLi.  cum  profi<  ItrcguUritatemiainducat^odomiajbid. 

tcnrcin  RcI;ponc  iu«  communc  di-  in&nc.  . 

riKnrarad  Oidines.nonadPratUoam.  frrtgHlantaitxhomisi^o. 

xbici.fc;  c  in  hnc  dubij.  Irrcgularu  cfl  omnis,&  Toius  illc,qui  iam 

.Jn  Irregularitacc  proucnienttci  iIUetti>  btpttzanisTolontariiocctdithominCy 

mitatecx  deltdo  oceultoatt  pomt  E*  edam  infidebfHj  fecus  (\  non  bapciza^ 

pircopusdirpcn^are.p.7.di(p.|.dub.7.  tusoccidir,p.7«ditp,f.re£V.i.inprinc.  < 

Irrcgularis  ex  illcgittmiratc  an  cffLi.itur  IrrcgiiUritari  proucnicnti  cx  homicidio 

icgicimus  pcr  rubfc^uctis  macrimo*  iufto  vcl  iniuflo,t]uxdam  communii 

nium.tbid.dub.8.  cxprimuncur.  ibidcin  per  <^uacuor  no- 

Icrcgularisannccxpo(Itus,cuiusparcntcs  ttDdia.  • 

ig110nnt11r.dub.9b  ^  If;egdarisnonfit»qufintienienstmmi- 

Ibfegiilatitatem  conrra  violanres  ccnlb-  cum  morruum,cius  cnpuc  amputat^vel 

r&s,an  incurrac  cclcbrldo  illcgicirous,  aliud  C\m\\t  facir.ibid.pod  norab.x. 

qui  finc difpcnfat ionc fc  fcccrar  ordi-  Ircegul.iris  non  fir,qui  abicindir alcari  au- 

narcA:  quitibet  alius  covporc  yitianis»  -.  -  ricul.im,vcl  digu  um,auceruicdcncein. 

qui  C\Q  cciebrac,  &  quas  pccius  incuT'  p.7  .di^.  f  .fcd.x.dub.  t . 

rat  Hc  (c  £Kiens  otoin^  finc  dt(pcn«  bccgnluis  an  fit,qiri  debilitac  metnbramy 

firione.p.7.dift>.|.dub.tt.  '  «nt  iUod  aridum  teddit ,  non  tamen 

Irregukrisan^cutiius.&^aidafi^ordint^  ampurac.ibidxlub.i. 

cur.p.7.difp.j.dub.vlr.  Irregmarisanfiacqui  roncurritaddcfor- 

IrreguUi is  anfit  illitcruus  parr.7.  difp.4.  macionem  auftorir.itepubhca,vcl  pri- 

dub.  i.&quis  cuin  copoilu  Uiijpcnfa-  uaca  ,  velin proUrione feiucncis:»  p.7. 

ccibid.                   '*  difp.(.fed;awdab.i. 

Itrcgulansan fitbneticus ,  veiapoftara,  lixep^laces  ex  dcfcdo  pct6ftae  lcnicatik 

&  corum  faucotes » ac^QCCKnm  fillj.  numerantur,ibid.  per  tocum  dubiura. 

ihid.dub.i.A:  j.  IrregiHaris non  fit,qui ^\c\i alvtrduf^ohaz, 

IrrcguLuis  anli:  ncophytus.par.7.difp.4,  tw^i«.parC7.dilpuc.^.ic^i.dubio  !• 

dub.4.&  quiscum  co  ciirpcnfccibid.  vcrf.  8^ 

Inr^kris  «n  fit  infiunis,  ^  quando  po(>  Irreguliris  non  eftiq[iii  defett  ad  Ittdtcem 

utordinari.dub.{.pcrtocura.  -critnen,  qnod  non  mcrcrur  dcfortna* 

frrcgulans  an  (lc  hi  ArioJbid  Jle  filittsme-  cionem,ctfi  ludei  ob  idyvd  aliud  dcli- 

rccricis  publicx,&'  mai  icus  vxoris  (cur*  ^um  dcformcr  crimcn  committcrcm. 

rilis ,  vcl  publicc  fi^>ularuni  adlicis.  p.^.difp.  ^  .fcda.  dub.  1 .  vccL  ^ecundo 

ibid.  promoror.  ' 

Irregularis  ai>  cfficiacur  quis  per  (blcm-  Incgulans  an  cfticiattir  Jnquincor  »  vcl 

oon  pmnitenciam.p.7Aiifp.4.dub.^  '  iiidcz  ccclefiafticus  %  mii  tradit  reum 

frr^laritatcth  jn  inducanc  atiqua  crt-  <  ludici  fcculari,aquo(itAeadefocnMi- 

iTiinararionenotorietacis.ibid.dub.7.  turreus.ibid.dub.j.  -'.^ 

Iricgularitatcm  inducithomicidiuquan-  Irrcgularis  an  fiar  Prarlatus  ,  qui  r.ittonc 

lumui^  occulrum.ibid.concl.i.  cemporaiisiurifdiftionivPr^jrorcuiin- 

Ifcc^ui.^t  x-i  cflclccicus  in  {acris,quicft  in-  fticuir,qui  Praccor  aliumdcformacpo- 

fiunispiopccrcrimen«dulicrioiiiaius,  '  •  ftea.t>,7.dirp.f.(eft.a.dubi4.&^iiidfi 

'  &deponcioncdigtiimi^1|B0d  noneftl  '  conaat  legcm  continentcm  panam 

confiietudinc  abrogac<im.p^7.di^.4.  morricidub.f. 

dub.7:concli4Unfiiie.  IneguiarisanfiacConftlTor  qrii  oMiqa: 

•  "  £  pani 
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pcenitCAcein     cotificcndiim  crimea 

«Jignum  moi  rc ,  dc  quo  iuridice  imcc* 

rogatur.p.y.difp.  y  .(cilt.i.dub.y. 
Iircculacis  anfiac  dcccdoL  maIdad:oris, 

li  cx  eiiis<letfi£tionc  ddomuxai  malc- 

6^rj|ri«L(inb.i5. 
Irr^ulares  an  fianc  affiftenMs  ddonna- 

tioni  alicuius.ibid.dub.14. 
Irrcgularis  an  fiat  aliquis  ,  qui  fc  defendit 

cum  cxceflu  niodcrammis  incuipacae 

Mteke,(i  ocddat,&:  quis  cum  eo  dilpe- 
'  rct.p.7.dirp.^.reA.|.aiib^jilcoRcL$. 
Icregulatis  c(l,  qui  occidic ,  £  vnlaccando 

tantum  potcftcuadcic  mortcm  j  &  an 

idem  ncfi  fiigiendo  poccil  cuadcrc  p. 

y.dirp.f.fe^.idub.i.concl.j. 
Irtegularis  an  ilc,qui  occidit  miniftros  iu-: 

ftiti»  imiaTtts  ab  iUif.  ibid.con€Lfbm 

finc.  .  " 
Irregularisan  fitadulter  ,qui  inucntiis  a 
•  marito  cttm  vxorcab  co  inuafusiilum 

occidit  ob  lui  dcfcniioneil).p.7.  di^.^. 

fcd.i.dub.j. 
Irt  cgularis  an  fit  adulter ,  fi  ocdditmari- 
' '  cus  vxorciii.  p.^«difput.f «IfllLa.  dubjt. 

COncl.i. 

cgularis  an  fi.u  fur  ,  qiii  ocridit  :»d  fe 
Iddcfendcndum  dominum  rcrum  fucti- 
u.irum.p.7.di(p.f  .fedb.i.dub.2.concl.i« 
.  cgularis  cft  adttlcer  >qui  iacic  prxznan- 
Irftem  incrare  pcrlocapericui<iIa,.umo- 
iiacur,vel  abortiuiciDid. 
egularisan  fiat,qui  occiilir  inuafotcm, 
Ijjfi  no  potcfl  alitcr  defendcrc  proprnim 
boRdrem ,  vcl  diuitias ,  auc  vitam  ,  vci 
diuicias  proxifnii&  loquimur^quando 
licicddcteiidicdccoBfilio.p.7.difjpv  p 
Icft.).dub4. 
bregularis  an  fi&c  quioccidicinuafbrem, 
vt  dcfcndat  Rcmpub.  Principem  ,  vcl 
proximum  in  cafu  ,  in  quo  pr^ccpto 
natuiali  vcldiuiuo  tcnccur  dcfcndeEC. 
ibid.dub.f. 
]fr,egularis  cft,qui  dac  operam  Udn^  rci»fi 
r  (Sfuiturderormatio » ot  eo  qaddnonr 
adhibui<  dcbitamdiligcntiam  ,vtnon 
fequcrctur.  p.  7.  difp,  6»  fc^.i.rK>(ab.a. 
amc  i  .dubmm.        •  .  t 


lRCgttI«risan(ic,qui  datopcram  iilicitae 
rci,ctfi  omncm  adhibcat  dili^cnciam,- 

nc  defoniutio  fcquacur.ibid«(j[ub.  t.pet 
cocum. 

Irrcgularis  quando  fiac  clericus,qui  vena- 
cioni  operamdacibid  opinio.  |.d;  co« 
roUa.1  jmte  fincm  dubij. 

Irregiilaris  an  ficclcricus  cxerccns  Chi- 
rurgiam  pcr  incifioncm  vcl  aduftione, 
raortc  fequuta.p.^.difp.cl.feft.  i  dub.z. 

Irrcgularis  an  fic  magiftcr  ,  qui  cafligauit 
Pccnim,  8c  Pecnts  mortoiu  eftcx  coc- 
tu.ibid.dub.5.  '  - 

Irreguiaris  an  fic  reus^tii  corquec  reum,fi 

fequitur  defbrmatio^7.dilp«6Xcd.r» 

dubwf. 

Irrcguiaris  an  fiac  ,  quiiiiicitc  percudic 
.  awimvulnccenon  aechali  «qiii  tamctt  ^ 
ecmalo  rcgtmine,  vcl  impericia ,  auc 

neglijgcntiaClMnicgimocicucjbicLdu* 

biop 

Irregularis  an  fit ,  qui  t  x  co  quod  falrauic 

cum  muiierc  grauida,ipfa  muiiec  abor- 

tiiiicjbidxlub.f. 
IncniUcis  anfic  «quialit£»irai  filcta 

«uqacmocddac.  p.  7.  di/puc  tf.ltft,x. 

dub.7. 

IrrcguUris  an  flt ,  qui  cu Aodit ,  vcl  fcruic 

inficmo,fi  ilii  .iliquiddcc,cx  quo  fcqua- 

curacccleratiomocasjbid.dub.8. 
Irrceulacisan  fic,qui  extraliic  fagit  cam  vct 

gladium  ab  hominc  perculTo»  fi  acofr' 

leratur  mors.ibid.dab.p. 
Irregulnii^  an  fiat  cLciiLUs  vtl  laicus  ,qui 

abfcindic  alicui  mcmbrumpropcer  fa- 

nitatcnLtbidvdub.i  o. 
Irrcguiaris  an  fiac  dericus  iKcdict» ,  qui 

curauicomni  adhibita  dihgeniia,  fi  ta- 

mcn  moriacuc  infirmus.ibid.conci.f . 
Irregularitas  vt  incurratur  cx  homicidio 

caruah,qu2  culpa  ve^utratucp.y.  difp. 

^.fc^i.dub.i  I. 
Inregulacis  non  cft  pater  vel  macec  ,  qai 

fme  cuipa  laca  opprcfnt  fiUuro  fecum 

in  lcdo  dormicntem.ibid.concl.2. 
Irrcgulacitatcm  an  incurrat  furiofus  dor- 

miens,  auc  infans,fi  ahqucmoccidant. 

p.7.di^.^.fc^,i.dub.ia.i  14. 

Irrc 
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Irrcgutaiis  quando  6t  shdoi ,  occidac» 
ibiiixlub.if. 

irrtgitla*it4Stx  h.midJUdin^ 

z'ohim.irio. 

IriCgulai  15  cx  homicidio  tliredlc  volunta- 
r:o  quis  (it,  &c  an  fic  cilis  mandauriusy 
qui  (eruo  idiitm  pcccuccrc  madaiiic  ci- 
cra  dcfoi -marionem,  Ted  (cnius^elbr« 
mauir»  p.  7.  diTpac^.  QA,iM>»\ .  ^ 
rotum. 

Incgularis  non  cft  cxhomicidio  dirccflc 

yoiuntarto,qui  m  tixaiaopinaca  alium 

ocddir.ibid. 
Iccegulacis  «n  fic  oc  homkidio  dicedi 

voliincario,  .qui  diceftd  volutc  mticiiar 

ic.ibid. 

Invgulai is  an  fir,  quimardauit  occidcre 

raortcrcquuta.p.7.dirp.6.fcdt.  i.dub.i. 
Ii:rcgul.iiii  an  ht,qui  alccii  confulic  hoini- 

CMium.ibtd.dub.|. 
Irregularis  an  (lc  mandans,  velconiiilens 
- .  homicidium,(i  qtiamuis  rcuocct  man- 

datum,rcquitur  mors.ibid  diib.4. 
IriCgularisan  iiat,qui  coniulit  ahcri.vt  fc 

c?5pon:itpcriculo  xiioriis.p.  ^.diijput.tf. 

Irr^Iaris  an  fiac ,  qui  mandac  IoaRni,?c 
.  ocddac  Paulum ,  fcd  caracn  loannes 

occiditur  a  Paulo.ibid.concl.4. 
IrtcL;ularis  anfiam  ,  C  mc  i!Hcicc  Mxanic 

cum  Iuannc,am>ci  mciocciduncurab 

amicts  IbanEnsjbld.concLf .  .' 
Irrc&ularisan  (icctencus>qui  rcribir,  vc 
,  aliquis  caniatur,n  cxcap(ionaicquacu( 

mors.ibid.concl  (>. 
*Iirc;:;iilaiisan  fit  ,qui  r.iiuiii  hnbct  honii- 

cidiuni  fuo  nou)mcfactum.p.7.dilp.(>. 

Irri^aris  an  liaCium  impedienshomi- 

citliura,ciim  ponir.dub.7. 
Iricgula.ri.s  non  cfl ,  qui  pci  fuadct  ahcri 

paratodifcndcrc ncdcfcndat,fi  cx  [o!a 

charitacc  tcncbatur  dcfcdcre,p.7.dUp. 

.i£ic^.z.dub.7.poIl  a  cond. 
Irrcgularis  noti  eft,qui-iciens  homtci» 

dium  tr.i«5l:.iri  ,  non.rcpdtCyn  cxfola 
■    charicace  icuclarc  ccnenntr*  ibfdein» 
.  vcriUequicuc lecund^  •    •  ' 


s 


ETICVS 

Lrc^ularis  non  eft  Medicusnon  ftipen^ 
'    <uacusficxcoqa6dominc  curare  in-  ■ 
•  &imun,inficmusmocicnc4bid*vcri^e. 

qutturtcrtio. 
Irrcgularis  cfl  pitcr  infantis,cuidicicfcr- 
mina  (  quam  ipfc  cooapcre  tccic )  fe 
.  ?ellefamece  mcdidnam  ad  abocfwm» 
dr  ilk  cacec ,  abocCjs  [ieqtticnc.  p.^. 
^ify^SdBt,  X,  dub.7*  vecficuLSequicaf 
quarto. 

Irrcgularis  an  fiftt,qui  occidic  in  bello 
propcia  manu.ibidie^.  |  .dub.  i . 

Icccgalariucis  conrraffca:  in  bcUo  iuAo  & 
ininfto  4ifieremia.ibid. 

Icre^ularisan  fiac  milcs  in  caru,quoad  de. 
fenfioncm  ocddic  in  bdlo»  ibidem. 

concl.2. 

Irrcgukics  anfint  aiHnctcsad  iuuadum, 
vel  exhortandum  milites  ,(cquucadc-> 
(ormacionc.  p.  7.  difpQr.  6Jk€Li  .dub. 

>   a.  vbi  laci  deiccegulacicacc  coacsafta 

in  bello. 

Irrcgularcs  afi  maneanc  oumes  concur- 

rences  ad  homicidiuin  in  rixa  fubitd 

contingcnti,  vcl  prxmiiro  confilio.ihi. 

dtib.5 .  per  rocnmUSc  an  afiodans  eum, 

qai  occi  dcrit.ibidxonc]«i  • 
kr^olarcs  i'c  licbcnc  reputa^ e  omnes, 

quando  fiicrunc  inrixa,&  nonconfta| 

quis  occidciic.ibid.concl.i. 
Irreguiaris  an  mancat  pcmius  pcrcunbr, 
.  qiiattdoplare8coiiean«iicdfiuifim,& 

percanunr,&vkimi  tandcm  ocddunr. 
-  p.7.difp.tf.£:d.5^ub.4.  .  > 

Irrcgulari';  nn  mancat  Pctrus  ,  fi  ipfo  ri- 

xanic  cum  Ioannc,(upcrucniuMt  ami- 

cijVcl  confanguinci  Pctci,  «?c  occidunc 

lQanncm>  ipio  rciropcohibcntcibid. 

dab.f.  •;••»!< 
/rte^tikritMfrmmmtiC  shorfu*  . 
Irrcgnlaricas  proucniicns  cx  abocrtt.pk7« 

jdiiip.^.fe^.pcr  cocam.  ,  .1 

Irregnlaritatis  d^ptnfmi».  , 
Irrcgularitacis  cx  Komicidio  ludo. ,  vcl 

•tniufto  cariaii,v.cIdircdU  volawcacio, 
.  )dij^eiifiiriOk.p.  7.  dilpucac  ^4  rcdtiQnc 
'   f  .pcr  cotam.  de  cuius  irrcrrulariracis  _ 
.  4iipcn^o^evidc  vcrbQ.«i)fj;^(:«^ir«, 
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.  &-etiam  ItAihoc  eedem  vetbo     dc  (penfiis. ,  vd  intctdlAat ,  qui  exercer 

diipcn&rioneirrcgiikntausuigencn-  flAom  Ordinis.p.7^irp.9.re^iilBb.f  • 

lijttt  fiQc  huius  verbi .  &  i.8c  quis  cum  his  onuuEus  diipca- 

Irreouitrifai  ex  dmerfis  caufis,  fct.Vidc  iiifra. 

IrfCf;ul.irisan  fic  itcras  Baprifmum  fulci*  Ilfcgularis  iion  eftcxcomniuaicatus ,  fu- 

-  pic)ido,vci  nMni(lr.andotvel  confecen-  .  ipcnfus  ,  vel  intcrdi^lus  ,  oui  canic  ia 

.  do  faenier.p.7.dirp.^.dub.  i  .dc  pec  co*  dioro  Rcfp6foria,Lc^ones,  vd  Pilii- 

tam  diipatanoaeni*  mos ,  nec  qui  fupelit  >  dttmmodo  non' 

Irregularis  an  ilt  biganras,&  debiganaia,  adioi^atdiiunum  Officium ,  ncc  qui 

& cius dilpeniatioiie.pait.7.di^«8.pcr  ciercecca,  qua:  pcrtinenc  ad  luciidi* 

toram.  Aioncm fori.ibid.  corol.i.i.&^. 

ii'Cj;ulariscft  Rcligiofus,  qui  cgrcditur  frregularis  non  tft  l^rcibyrcr,  Ducoaus, 

claudraadaudicndas  Leges,vel  l^hyii-  vel  Subdi.uonu&  cxcommunicatus , 

camide  non  rcoercitat  aatedaosmett-  etiara  qus  canit  Epiftokm  fine  mani-^ 

'  ies,  &di^pcnraciohuius  icreguiartcacis  puio.ibid.verf£xfecunda  condtdone. 

tefia»acarPapc^p.7,diip.  5>ifiiftit.dub«  Irrcgutsris  .on  fiat  cxcommunicr.tosvd 

i.concl.i.  interdidus,nut  fu^pcfus  ab officiopr?- 

Irrcgularisfitadultusdiffcrcs  Baptifmum  dicandijnpr.Tdicct.p.^  tl:(put.5>Jcdt.a. 

vique  ad  a:gruudmem.ibi.concl,i.  dub.j.vcrfitxdictts  lcquuur.  , 

Ir rcgiiUcis  eil  Epi  fcopus ,  Diaconus ,  vd  IrrcsuJiais  iir,qui  aiiqua  cenrura  irretinis 

.  fhre{byter,qni  prstextniniuftf excom»  abibltticSacramentaiitcr,quantumuis 

mttnicationis,Impcratoccra  vel  PriiH  occuhd ab(bluat,vcl  Saccrdos ,  qui c6- 

cipcm  adiit.ibid.concl.5.  fecrar  Euclurilliani  fmc  vlla  folcmni- 

lric<:;ijlansaiill;pcr  lalcum  promotusad  tatc.etumextraMilVam.p.irr.y.difp^. 

Ordinc«,.p.7.difp.<^.fc^.t.dub.x.  fc<fJ:.i.dub.i.antc  fincm. 

Iii  cgul.'\r]s  ell ,  qui  mmiftrac  in  Ordtne,  Irrcgularis  cA  Epifcopus  Ugacus  cenlittat 

quemnonliaber.  ibid.poft  a.concl.0e  quiexcraMiflamcon(ec«at.ibid.  - 

qniscumeo  difpenfct  iDid.  Irr^ularis  non  fic  Epifcopus  fufpcnfus^ 

Incgularis  an  iiai  ,qui  rccipit  Ordincs  Ponciticali  ,  etiamn  cum.roloaanicaie 

aTitc  fac-i^amcnrum  ConfiL'maiioois.p.  Pomihcali  eelebrct.ibid. 

T.dtlp.^.fcdt.i.dnb.  Irrcgul.tris  non  fit  cxcomjnunicarus  ma- 

Ivicgul.n;s  an  fiat  recipicns  plures  Ordi-  ion,lkilpcnfus  vd  mtcrdidas  cclcbran. 

nesin  vnodie,ibid.dub.4    quid^ivre»  do,fi  cemura  fuit  niilla.ibid. cond.  vlt^ 

ciptcantc  lcgtcimamxratcm  prelbyte-  IrrcguUrisan  fi.u  cxcommunicatus  ,  fa- 

riuihjiiquidcro  concclebrat  c um  Epi-  fpaifus ,  vcl  mcecdiAus,exci ccndo  fO' 

fcopo.7.difp.^.dMb.  7. poft  notab.ii.  lcmnircr a<ftas  minorum Oldinuin.p> 

Irrc^iil.uis an  fii,qui  pofl  conuaitu  ma- •      ^.difp.rj.f^ifk.z  dub.^. 

tnmoniu  pcr  vcrba dc  prsclcntiaquara-  Irrt-gularitatcm  quando  incurrat  fulpcn- 

nis  non  fit  conruraraaiom ,  rcdpic  ik-  (us ,  vd  incerdiAus  ab  ingr cifu  Ecde* 

crosOrdincspteterca^  conccdbsa  fix.ibid  dub.4.&  tneurrit  quidem  la- 

'    iure.p.7.difp.j».ififtddali.f,  rcididlusabingrcnu  Ecclcfix  in  ca  ce« 

Irregularis  an  fiat  cxcommunicatus ,  fu-  Icbrand(».^.part.dir£UC.4.£:^^jdub.^* 

lpcnfuj,vclintcrdidusrccipicndoOr-  concl.^. 

dincs.ibi.dub.<S.velcjui  iccipit  abEpi-  Irrcgularitatcm  non  mcurrk  ccicbrando, 

rcopocxcommimicato,fu(pcfo,vcl  iiv»  qui  cfl  fufpcnfus  proptec  dcfcAum,fcd 

•~terdi^,vd  ab  co  ,qui  rennndauit lo-  propcer  dtUdbim.part.  7.  difp.^.feft.1* 

•co  &  dignitati  ibsdjnfinc;'   '  dub.^. 

Intguiaris  an  iit  excororaiini€atus>.£t-  ]fr^uiacisaftfiatcicdsiuuucatus,fufpcQ- 

(iis>vei 


Digitizedby  Google 


ALPH  AB 

fus.vclintcrdidus ,  fipra:ftctauditio- 
nem  cdcbjrat  ionii  vcrbigratia ,  Ci  £pi- 
icopus,  vd  alius  ccde&kfttcos  Iuaex 
faciat  curam  fc  celiebrace^.7.<iiipuc.^ 

lc<fb.2.dub.^. 
Iric;^ul.u-is  an  Har,qui  cekbratcoramcx- 
coiiunuuicato  ,  vd  inLCcdi^o.  rbid. 
dub.7. 

Iircgularis  an  iiitt  violam  interdiftuinlo- 

i^^.ibid.d!:ib.8.qui  iudicatin  loco  in- 
tcrdifto,fi  it»i  «bjToluac  ab  exc6munica> 
tionc  in  foro  cxtcriori.tbid.poft  i.cocl. 

Iricgnlaris  an  fiar  clcricus  qui  icpclit  in  lo 
co  intcrdiuto.ibid.vcrf.Scdlpccialiicr. 

Irreguiares  nonfitmt  laici,  veiRcligiolI^ 
iipn  ordinaciiquamuis  inlocoinctfdi— 
(ko  ininiilrenc  folcmnicer  in  or^c 
facro.ftrcin  fine  diibij. 

Irregubris  an  fi.\r,c]uitcmpore  inrcrdiifti 
localis  pull.it  campanas ,  aut  apcrit  ia- 

Ine^ularisnon  ficjquiniiniftratfacerdo^ 
ci  celebranti  tcmpore  interdidi  fine 
modcrationccap.alr.ta  raacer.p.7.di»p. 

^.fc^k.z.diib.p.poft  concl. 
_  Irrtgularis  an  /It ,  qui  temporc  interdi^ 
recipic  Ordinca.ibid.  i  o. 

'm  Irrc^ularitate  sncucfa  proptcr  viola- 
tionem  cenfucarum  ex  rcccptionc ,  vcl 
eaercitio  Ordinis,folus  Papa  difpcnfat: 
&  poft  TridcnrinumEpilcopuSjfidc- 
lidlumcfl  occultum,  ibid.concl.4.  dc 
dub.i^.concl.j. 

Iiicgi.laris  ah  iic ,  quicdebrat  tcmpott 
cclTationis  ,  vel  tn  Ecciefia  vioJa'ta.p.7« 
diip.p.Cc&.iAch  1 1.&  ^.p.d]i[>.74Uih. 
5.^'  (J.p,dirp.3.dub.2.ccnci.4. 

Incgulans  tx-lcbiand*)  an  inciniat  no- 
uam  irrcgularjiatcm.p.y.dilp  p.ltdl.i. 
•'dub.ta, 

IrrcguUrii  an  iir,<)uiminiftrat  in  Ordini^ 
quemnon  habct.ibid.dttb.l|:  * 

Ifrcgiilaris  an  fiat  Subdiaconus,  qui  cum 
D.-thnarica,  iSc  linc  uunipuionuniftrac 
caljccm  Diacono.ibid. 
Ir^cguLuisan  iiac  laicus,  qui  baptizai  cx« 
,    iracafum  necclEtacis.  p.y.diip.p.  ic^  . 


E  T  I  C  V  S. 

hrcgularisan  fiat,qui  bapc!zac  iu 
a&enum  ^cnuucer  9  vd  iine  foteBan)* 
tateJbid. 

Icregulans  nn  fiat  laicus,qui  abfoliucjl 

pcccatis  lcrio,  3c  (acraincntalitcr.dub. 

I  j     quid ,  £  abfoiuit  Diaconus.  ibid. 

poftconcl.1. 
Irregularis  an  Cit  Sacerdos  ,  qui  exercec 

si«usEpifi;Qpalcs.p2Mrc.7.difp.p.  fe^j. 

dub.  I  f  .cOncL  2 . 

frrfgufd^itatts  Mffenfatio  ingeneraU. 

Irregiuariiatis  dirpcfatioaoicquicaccatt* 
fam.p.7.di(p.  lo.dub.r. 

Irrcguiaricas  incurfa  pi.pptec  bigamiam, 
an  tollacur  per  Bftptiimttm,vel  «Imi 
quelibec  irrcgularicas.duKia* 

Irteguliritas  qux  tollacur  per  pcofeffio* 
ncni  Rc:Ii^ionis.dub.j. 

in  lucgulai  uate  contra^acxpcccato,an 
poiiitdiipcnlaripcrBullara  CcuciatiC} 
&  dicicor  coiDtiafta  cxpeccato  ad  dif- 
fereQCiam'bigami£«duD.4  &aiipoifit 
«U^nfarc  Commiifiu-itts  Cnidatat  is 

.  irregularitatc.dub.^. 

Irregularis  cx  multis  caufis ,  vcl  vna,quo- 
modo  dcbcat  pctcrc  di(ptnrationcm, 
.  &  quomodo  ci  daiida^part.^.  difp.iOt 
dub.8. 

Jttrjuo  liaptifm. 
IccratioBaptirmi.Vidc  vcrbo,  Tiapiifmtm. 
Iccrans  rcliqua  Sacramcnta  imprimcntia 

charadcrcm  ,an  iiciircgulans.parc.7. 

difp^^.dub  j. 

ItMUtm. 

lubiLcus  ccncclimusjion  abfoluic  abir-. 
rc{|;aiaricate.part.7.di(put.  lO.  dub.^  jn* 
coocL 

ludcx  ccclcfiallicus  lccul.irem  potcftco- 
gcre,vcfuumprxftet  officinma»pic.f. . 
cliip.rxond.^. 

lutkx  c!(  I  ir  m  verberans  propccr  «ieli- 
Ccwm.  dcbct  propria  manu  vcrberarr, 
ahas  iplc&:  vcrbcrans  funt  cxcommu- 
■nicacubid. dilpuc.  ^.dub.i^.  iliatio.^. 

ludexexcommunicatus  non  tokir^casfi 
-coia  abis  cciamiion  excoaimiiiiiauis 

f  3  pro 
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nunciruretitetitiaffij&ieiBteriam  ca 
•  rum  f.ntcaritim  millarn.i.p.c.tf.difp.9. 

l\idcx  ecclcfiailicus  9i  iecalatis  «icbeni 

^  CXCom!n':iiic itum non toleratamlLill- 
♦iicio  1  rpT;!  .iC.ciirp.  7.dub.i . 

lucicx  exconnimmcacus  non  tolccatusc- 
tiatn  cum  pcncalo  motm  non  debec 
excrccce  a&utn  )re<]uirentcm  ixitiS^ 
dtonem.a.p.c.<^.drip.$.dub.5.opinio.4. 

ludcx  b<?!iic  lusporcft  admittcrcin  foio 
c\:cLi  :u  .ibfolunoncm  virtutc  BuUx* 
jn  intL:  ioii  toro  dacam.x.  p.c.y.dilp.j. 
dub.ii..iUac.i.  . 

ludexconferoatoreft  fuipenlus  ab  offi^ 
cio,rir.>;norcicde  aliiSiqOilm  dc  mani- 
fcrti:  liiuriis,  vclfi  cognofcicdccaufis 
rrquuomibus^  iudicialcm  indagincm. 
j.p.diip.i.dub.  I.  concl.f . 

lt!(k"x  ^iipcnfus  «juando  poffit  admini* 
ftrareiBAiciam.  5.p.difp.4.dllbb  i.con- 
clor.s. 

ludex  maximd  debec  anciquos  canoncs 
r,;ccndcre:  nam  dc  facili  imponeb.inc 
piTnam  dcpoilcionis^.p  .diipuc.  vnica. 
dub.^.concl.i. 

lodex  >x]ui  per  corcu^am  dcbilitac<  raem- 
brmninon  fk  irreguUtis.  p.  7.  di^ut.  ^ . 
reft.i4bib.4.dt:an  fi.ic  irrcgularis  » 
Itquatur  dcformatio.ibidcra.  dub.4. 

ludcx  ,  qui  piofcrt  fcnccntiam  defor- 
mationisj  icciuuio  cffcdku  ,  cd  irrc^u- 
laiis.p.7.dirp.^.(edt2.dub.  lin  ptinc 
&aliquand9talan  iententiamprofe- 
rcndo  uoiriic  itregularis.  ibidcm.  verC 
Quarto  fif . 

ludcxccclcfufticus  tradcncio  rcum  ludi- 
cifcculari ,  aquo  dcformaiur,  .in  ma- 
acac  icregulaiis.  p.  7.  dilpuc.  ( .  ied.  z. 
dttb»^ 

Jrtegularis  aa  fit/jui  fuic  ctuia ,  rt  aliquis 
pcr  durum  carcerem  intra  pOBCOS  dicii 

moriarur.ibid.dub.4. 
ludcxcccle/iailicus  non  potcfl  fcriL  lln- 
tentiam  duciffimi  carcccis  ,  ncc  ali- 
nientorum ,  vt  quis  dti^  morisiton 
itdidcm* 

Ivdoi  debctreputate  in^gotatcs  omBcs, 
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auiconcumint  adhomicidium  ,quan- 
onon  conftat ,  qnis  occidctit ,  avt 
pcrcuflcric  Iccha]iter.p.74liiput.  tf.rcd. 

j.dub.j.concLz. 

ludcx  ccclcfiafticus  cxcommunicatus,fa-  , 
fpen(us,aut  iuccrdiclus  pcrfonalitcr,  (1 
abloluac  ab  cxcommunicationCjan  m- 
curcat  ir  rcgu  Iaritatem.p.7.  di(p.9.(c£L 

-  i.dub.a.  6c  quid  (1  abioluat  tempore 
incerdiAi.dub.8.poft  axond. 
furjmemunr. 

luramcncum  depaLcndo  irandatis  Ecclc- 
llx ,  &  lUud  dciiclum  amplius  non  c6- 
micEendf,qoando  debeac  pr^cedctcab* 
(blucioncmab  cxcommunicacione.a. 
p.c.^  difp  i.dub,*.&  anin  forocon- 
iciauije.dub.5. 

jMrifdiHso. 

Iurirdii^io,quz  alicui  couceditur  fub  no- 
minc.dienicati5&officij,e(l  ocduuuii. 

.1  AjP.c.7Ji(p.i.dub.4.incond.j. 

lutiuliiftionis  vfum  an  impcdiat  incccdi* 
Aumtf  .p>difp.4.feA.  I .  dub.a; 

Imrifperituf. 

lurifpcciius,quitcgilhum  fumac  conrra 

•  «reumadfaciliorem  indru&ionem  lu- 
dicis,^c.requuurefbRnationc  eft  ir^ 
rcguIarisj).7.di^.f.(cd;i.dub.l.TcrC  - 
Q^actd  ut. 

L 

Lmtus, 

LAici  initiati  prima  tonAicia  iut«  cora- 
-  munipofluncfcrrecenitiras;  non 
.iniciati  vcr6,foliutPap«coromiffiouc 
2.p.dub.(J.concI  1. 
Laicus  an  poilic  abibiucrc  a  ccnfuris  ex 
commiiuone  ,  vd  (ineiUa  inartrcttlo 
mottis.7.p.c.7.di(p.i  .dub.i  .&  5 . 
Laiciisludendo  cum  detico  infaocPcru 
fummam  excdcntcm  5o.aurcos,qu.m- 
do  incurrat  cxcommunicacionaw.lk 
p.c.(j.difp.io.dub.j.concI.5, 
L-aici  sin  ccmporc  inccrdid^t  fcpoliri  poC- 

•  linc  in  loco  (acro.  ^  .p.d.4.fcO;.5  <  dub.i» 
Sc  i.Sc  an  in  illis  fcftiuicacibus,  in  qui- 

'  buspetroiccunracdiainaibtd.dub.}. 

Laicus 
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Laicus  vioIandoiBtesdSftttm  inquinque 
caAbus  peccacf  .p.dirp.^  IddKs.  condU 
i.Sc  poteft  puniri  ob  tJllcm  violado- 
rcm  a  ludicc  ccdcfiaftico.  ibii  6c  an 
pccccc ,  qui  cxtra  illoi  ^tlia^  €0^111 
oudic  diuinaabid. 

Laua ,  iA^Qtbitt  cafibus  vioLmdo  intcr- 
di^uin  incurranr  exconmiunicatto- 
ncm,tbicUnfine  dubij. 

Laicis  temporc  ceflaiionis  cft  prohibira 

■  -  rcpulturaccclciiaftica.p.<J.dirp.i.dub. 
.'     l.conci.j.  ^ 

latcus  protethuulo  in  caufa  fanguinis, 
quod  non  intendic  defbrmatioiftm 
accufati ,  libcratur  ab  trrcgularirat^^ 

fi  non  protcrtct,  eft  irrcgularis  irrcgu- 

.  .  britarcexdcfc<fVu  pcrfcdar  lcnitatis.p. 

.  ST-^li^p  j.fcct.z.dub.^.vcrlic.Scxtdpr«- 
oida.  •  f  ' 

taicas  baptisandb  ertm  cafum  neceiE- 

•    tis,aii  fiat  irrceu!aris.p.7.difp,p.iiajl, 
'  duS.r^.^-  quid,fiabtolnatlacnunen^ 
talitcr.dub.j. 

Legaium. 

Lcgarum  vel  rcliaum  ab  excoinmunica- 
^    lo  non  tolcrato,  an  poffit  fucipia.p.c, 
^.difp.iz«dub^.poft2xoncl.  • 

tcgcrc  lc<aionem^?htoiogiar  an  liccat 
cxcommunicato ,  vcl  ab  ipfo  cam  au- 
dirc.2.p.c.6.difp.i  i.dub.c. 

Lcgiamifnnt  filij  procrieati  exmacrimo- 

nio  ctiam  inualidc  conrra(fto,tamciiin 

■  ^cic£cclcfi?.p.7.difp,3.dub.<jnpan. 

Lt^iiimMus. 
Legitimacus  abfolute  a  Papa  an  pofrit  fa- 

crisOrdinibMiuiiiatip.7.difp.3.dub. 
• .  £^ocab<4. 

Ltptimatio. 
Lcg«imaiio  &c  dilpenfatio  differunr jbid. 
De  aliis  vidc  vexbo ,  Jli^itimm,  &  ver- 

ho^aiuf,  j 

.  Leprofus.      *    '  . 
Lcpionis  eft  incgiJaris.p.7.difp.2,iW»io 
4.«»ncLi.  ^    .     .  . 

Lcx  pi:«cipicn5>atttf  rob^c^  44^)idfiib 
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i  cxcomraunicai^oiu^lara  fcntentix,  o-  * 

biigac  fub.  mortaili ,  [ich  tranfgrcftio  •**  ^^*' 

defcfton^Mnoitalis^iii^tmatcrknc  ^ 

lcuis.i.px.j.diip..l,4ttl».i.Corol4.     <  ^ 
Lcgcm  poenam  mqrtis  condcndo  Prarla- 

tus,an  fiat  irtc;gularis.p.7.dilp.^Ui^i. 
dub.^. 

Lcgcspotcft  docereclcticus,et/;  non  pof- 
%e^audin^.7.d[i%.^.feft.i .  d^ia 

Lihertat,  ^ 
Libcrtas  pro  Mi/Ta  ferui^aiti  poft  vnum 

annum  acquiricur,fi  fcruU  icruns J^f, 
dicbus.5  .p.diip,  1 4ub.  j . . ;.    * ;  \  , 

tianua. 

Liccntia  data  a  Papa  clericis  ad  alliftea* 
dum  in  bclla  iufto,  quoraodo  intcUi* 
genda^.7.4i^fii^j4ubio 

concL  . ' ' 

Ligna  qui  appUcwjScombuftionem  ho* 
mini$,quaiidofiaciff«gHlaris.p.7  dilp. 
rf^.*.dub.a.verCS«piimdquipii. 

Lf/. 

Litc  pcndciuc  an  quij  pofllt  abfolui  ab 
.  6tcommuiucacione.2.part.c.7.difput.  y 

.>.A»b.,o.afqtM4filiteHmu.dub.ia.  ' 
mfine, 

LocH^ 

Locus  exemptkjs  ,  &  locus  cxtra  territol 

"  iiu/n«quiparaniur.a.pat.cap.3.difp.».    . .  • 
dub.f.  "    "^*  . 

i,udcndo  liicus  vcl  Rcligiofus  cum  cleri- 

coinhacPcruanaProuinciafumiiiam  *• 
cxcedentequinquagintaaurcos,qukn- 
do  mcurrant  cxcommunicationcm.4U  * 
p.c.(j.dilp,xo.dub.i.cond.3.     '  . 


M 


MAndans  pcrcurcrccIcricum,nantO 
cxequutioncm  mandati  moritur: 
non  incurritcxcpmmunicationcm,  e- 
,  ^amfipoft^pjerwji  n^Sds  raanda- 
datum^$piyj«ttur.i.p.b^ 
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Ctttrac  '*vr,otninuni::anoaemIaticoi^ 
cra hi_:eiucs.j.p.c  ^.difp.j.dub.t. 

Mir.danrvm  dcliiiuin  ficctc  ci,qui  alii« 
tanio  co:i?cu  cii.i  fa£Varus  >  ac  (i  noti 
niandaretur,non  comprchSdiciBicom^ 
municacio ,  (un  exren<iiaitctiitBa4 
tnardajices.  ibid.  dubto  4.  nec  «pundo 
non  confcquhiiteffiiftiuntiatidittiibi* 
d^m  dub.4.  ■  ' 

Mandani  non  iiiciuficcxcommunicatio- 

'  nan  ,  qtiando  teuocak Yer^^  aoa  fi' 
dc.dub.7.coiicLi,    '     .  *■ 

l^andan?  m  i.icartac  eicommunicatio- 
ncm ,  a  m:\'vlatarius  adiraplcac  man- 
d.itum,aurcqujii»  notiria  rcuocationis 
ad  cum  t)iiuciM.it.concl.i,&p.7.di(p. 
<J.rcct.i.diib.4.coucl .  I. 

Mandans  fctuo ,  vc  altom  percuciat  dtcft 
dcfbrmanonciM  ,  fi  fetttvs  dcformet, 
•  non  ri:  inandans  irrcgulatis  ei  homi- 
cidio  di  .^10  voluntario.part.y. difp.cJ* 
fccl. :  .dubio  i.concl.i,vaiic,£x  iiis fe* 
quuuc. 

Mand.\ns  occidere  eKpfe6dVeivinaali« 
'  cct ,  cft  idrcguUris  ntottc  £cqu  uu.  p^* 
"  diCp,S.ft6Li.d\2b.z, quid (i laiffcat 

m.-^ndiUimi.duS.^. 
Mi"-dms  lo.xnr.i  oc  idcvc  Paulu,fi  lo.m- 
nc.<;  occ.ditur  a  i^aulo  ,  dl  uccgulaiia 
niandans.ibid.concl.4.  ■  ■    .  ,  .* 

Ma?;  rict  .oui  c.afl:ji;at  ditdpttltllll,fi  cxcaj 
ilig.itionc  cafu  fcqiiatuc  mots  fit 
itrcgularis.p.7.dirp.<;.fcr..4ub.j.  ^ 

Maivifcftaic,  Vidc  vcibo,  VDcmtncuiff.yi'' 
de  verbo,Scr^Mr4,vcl  Infirumtttum* 

Manus  violentaq  ji,  6c  ^  romodo  intcl- 
ligenda,m  cap.  ii  quuXl  4deiiik0.in  tJ». 

■^hmis  diia  v  h;;bcns  an  ilc  irtc^ulacis.  p. 
7,dup.j.dub.i'.illar,j;  ■  '  *• 

Mafcycis  '(an^uis'dFa(uf  iWCcblbfiaiioti 
violac  cam.f  .p'att.di(Ma:7.4ujbi6  r. 
coiidui.t. 
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Jlimim, 

Marirus  vxona  fcurrilis ,  vel  public* 
bulaium  aAnci.s  cfl;  iL'rcguIaiis.paxt.7* 

■  dirpwf..dub.(.conci.t.ilUt.2. 

Mil&uspetcttcicndo  in  concincati  deri* 
cumtutpiteragencemcaiii  vxotcpoon 
cft  excomravnicacus ,  ncc  qui  dettnet 
iUttm  cciam  honcflc  loqucntem,vt 
eumcradic  ioo  pKaBlaco.A.p.c.fxiiip,;. 
dubioii. 

AiatriTnontum. 

Matrimonium  inualidc  celcbratuv  corim 
P.uocho  Mcommunicatononcolcia- 
to.i.p.c.6.difp.3  .dub.  I  .conct.  f . 

Matttmonia  duideftina  quomodo  pO' 
tucLunc  ab  EcdeiuLictitatiibid.dao.4. 
j.opinio. 

Mac,rimonij  facramentum  an  liccat  tcm- 

pocc  i  n  tcr  di  di.  ( .p.di^.^.fcd;.  t  .d  ubio 

^.pcr  cocum. 
Mattiihonio  iungens,attt  fponlos  bene- 

dicens  (inc  licentia  proptii  cft  Itirpen- 

rus.p.j  .dt(p«f  >dubJt.caUi9. 

ModtcitsVvdCtiicorgos,  qoi  dubtt  \t,aK 
eiascnlpaaiiqttitmorcuus ,  vel  dcfoc- 

matus  ut,debet  pcccrc  difpcfationcm, 
C\  vultordinari.p.^.difp.^.dub.f  .lUat.z, 
poft  ixoncl.&  difp.6.fcft.t.dubio  10. 
coticLi. 

Medidnam  vel  CKit urgiam  an  dctiau 
pbffit  C)^etcctc.ibtd. 

Medicus  nonftipcndi.attis  omittendo  cu- 
•  rare  infirmum  ,  C\  moriatur  infirmus, 

non  fit  irrcgulacis.parc.7.difp.5.1cd.i. 

dub.^.vcrC  Scquicur  tenio. 

Membromiiominis  qoid.  p.7.di(p.  f .  ftA, 
T.dub.i. 

Mx^mbruni  qui  non  ampurat,  fed  aridum 

vcddit.an  incutrac  irtcgukricatcm  ibi. 

dub.i.  '  * 

Membmm  aridum  mtttilans,  ao  incuttit 
"ir^6guhtrttacem:ibjd.  ' 
Membtttm  aticut  abl&indeiisproprer  fa- 

nititcm,an  fit irr^ttlacis.p7*difpa(.d. 

fcdk.i.dub.io.  • 
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Me»<licuiteshabencpciinleeium,vc  fide* 
lesaacliendo  Miflim  iniuisEcckiits» 
adimplcanc  pisecepmia  Miflc.  i^.f . 

difp.  i.dub.T  1. 
McnJicanrcs  Rcligiofi  cxcipiuntur  \  pas- 
na  cxcommunicp.tionis  podu  contr.t 
Rcli^ofos  non  {ciuantcs  imerdidum 
.  &  ceuacionem  impoficam  ab  ocdina» 
rib.^.p.dijlp.1  xiub.&.concL2. 

Mcnfa  cam  aliis  quomodo  fi  prohibica 
cxcommuuicacis.  i.p.c.(>.diC^.dub.i  i. 
t^ercMor, 
Mercater  quis  proprid  dicatur.p.^.di  fp.^. 
<lub.7iercin  fine. 

Aittut.  . 
Mccus  grauK  rxcufac  abirreguiaritatcp. 
7.diip.i.dub.7.concl. 

AiiUs. 

Milcs,  qui  inbcUo  propriamanu  occidit 
'  in  ca(u,quo  fit  neceUarium  ad  enitan** 

d.am  mortcm  ,  \k\  flt  incgularis.  p,^. 
dirp.6.ic&.|.dub.T.po(l  ixoncL 

MilLuii  non  audicndo  ,non  confitcndo; 

auc  non  communicando,an  pcccet  ex- 

c6mmunicacus.i.acuf.dirp.4.dub.7.  \ 
Miilaquomodo  inrdligarur  diciproex- 

communicati5.z.p.c.(^.dirp.9.dub.|. 
MilTam  quando  vulc  auduccxcommnni- 

citusnon  rolciatus,quidfacicndura.i. 

p.c.6.dilp.p.dub.8.  .  ./ 

MiHnr  c<»Icbnuio.  quamnis  iicca  fic  MifSi, 

cH  o(fidumdiaintun.5.p.difp.4.ie^i. 

dub.i  .concl.T. 
Milladcbet  cxdccrcro  Sothcris  Papar  co- 

r.am  duabus  celcbraii.  6.p.  difp.i  .dub. 

4.concLi, 

MiiTa  publici  concubinarif  hon  cft  au> 

•  dicnda.^.p.difp.f .in  princ. 
Midam  vnam  in  hcbdomada  pro  rcno* 

uanda  Euchariftia  liccbat  o!im  tclc- 

br.ire  ccmporc  inrcrdi£ki.  f  .p  .di(p.  4. 

fc^n:.  z.dub'.  i.concl.  i,. not.i.&ctiam 

nunc  liccc.dub.^.concLz. 
Miilamaudirean  teneacurlaicii^  qui  ha- 

becpriuil^ium  ^aifdie&di  diuiaa  cem- 
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porein(Ci:di^i.ibid.dub.^.deaiiis  vidc 
ved>o  (aaificiuffl. . 

Miniftniie6iifto  «liatinoCQri^  crimino- 
fus  nonpecmiccaatr.  |.p.dj^.i.dub^. 

in  finc. 

Miniftrarc  in  ordine  rufccpto  bcnc  poccft: 
ordinacus,quando  cx  non  miniilrando 
tunecaTHianifcaario  deliAi ;  ad  alios 
vero  ordincs  arcendereaon  pocjcft.  f. 
7ddiip.A.dub.  1  .ad  |.arg. 

Afoderamen. 

Moderamen  inculparar  tutclar  in  dcfcn- 
Tlone  quid  nt,&  illud  exccdcns  an  fiac 
irregularis.p.  7. difp.  ^.fcd.  j.dub.  l. 
concLi.i5e  briibdul».!. 

Monachi  nominc  quis  intclligatur ,  in  c. 
fiquis  ruadcnt.c.7.p.c.  f .dirp.^.du.b.Ili 
de  aliis  vidc  scxho/R^Ugi^m»  . 
Aimudis, 

Monialibusvcclertcis  prohibecur  cauc#^ 
rum  cogitationis  rpedaciilam.i.px.f . 

difp.i.dub.y.diiSlo  f. 
Moniali  V  .iborfum  pi:ocusando.Vidc  ver- 
hOiAhorfus. 

Mmtio, 

Monicio  in  excommunicarione  commi- 
nacoriafeufccendaquandorequiarur»  * 
yel  quando  fit  ncceffaria  adco  ,  vc  ca, 
ron  prarmina  cxcommunicatio  non 
incuiraiur.  z.  p.cj.dilp.i.dub.  j.  poil 
concL 

Monitiovnarolafiifficit  pollCanonem 

cxcommunicantcm,  &  quando ceqiii* 
raciir  aii.i.ibid.fcie  in  finc. 

Sinc  aliqua  Monitionc  licitc  potcft  ludcx 
excomauinic.irc  cum ,  cui  lex  commi- 
nataiam  fuic  cxcommunicationc.a  .p; 
c.f.difp.f .dub.pconcL  i. & c.(^.di(p.i« 
dufawi  .tn  6ne/mc  cstarioneauccm  non 

.  dando  ei  teiminum  ad  allegandum  pco 
fcjcxcommunicarenon  potcfl.concl.i. 
ncc dccl.narc potc A  linc  t  it.irionc  cuni 
dlc  cxcommanicaium,  micm  Caii^n 
excommunicauic ,  alij^  declarariQ  cft 
nuUaibid. 

Monirio/juando  czcommunicario  cft' 

e  iar 
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iiirc,  fufficir  vnapro  tribus.p.  2.  d  f. 
dilp. t.diib  7  quando  vcro  cxcommu- 
nicario  cft  liominc,  ticbcr  prjcccdc- 
rc  tnna  nionitio>vcl  vna  pro  tribus 
cnmcompcMhn  cermino^i^tts  fadea- 
^  Inda»;  Se  pcccat  mortalicer,& pu- 
siicur,  mfi  nccclliras  aliiul  cxpouat; 
pcr  tonim  ili»fldm,diih.7. 

Moniiio  iuris  cfl  monitio  folcnnis.  ibid. 

Monitio  canonica  ^ux  iit.  ibiii.  ui  fiuc 
dubif. 

Monitio  nofi  tft  de  eflentiA  excommuni- 
cacionisjica vc/tnc  monickwc  (iteio 

c6municarionulla,nifi  in  excommu- 
Ricationciara  aludicc  contra  parcici. 
pantcs  cum  cxcommunicato  a  le.abid. 
dab.^.&4choc  vidc  ycibo  iCmmit» 

Moniiio  :^liquac(ldeedenciji  excommu- 

nicationis  quomodo  hbc  concor- 
dcr  cum  p'..Tccdcnti  di<5lo.  vidc  x.p.c. 
^uiiip.i.dub  .lo.in  i.opmio. 

Mooitioncm  dcbct  pr  xmittcrc  dciegarus 
&  ica  iUiilacttc  pro  fbtmaiuri/Hi^onis 
iii  rc(ccipco.ibid.(l«bb5».iii  finc  dubij. 
aUasexcororonnioAcio  cnr  nnlla, 

Monitk>  ,  qu7  prxcederi:  d.b  tcxcom- 
municariontm  ,  dcbct  nioncrc  non 
quomodocunquc  fed  fub  nocna  cx- 
cemmunicafionis.  2.p.  c.  ( .  ctiip.i  ,dub. 

,  io.optnio.t. 

Momcio  nulk  rcquirirur ,  vc  incurracur 

cxcommunicatio  lara  pvo  fa^ncgaci- 

HOji.p.c.^.dilp.j.Jub  vl»-. 
Monirio  quando  dchcar  prarccdcre  fu- 

/penfioncm.  3.  p.  dilp.  5.  dub.  i.con- 

clf. 

Monitioquindodcbcar  pr^cdereinter- 
di^m.  I  ^.di  i]).  2  .d  ub.4.concLi . 

Morhm. 

Morbus  quis  inducat  irreguUrirarcm ,  ^ 
in  ca  cau fa  conva&i  quis di^cnrot.p. 
'   7.dirp.3  .dub.4. 

.  tJM^riy^  mcrtuHf. 
Mortttpcri  i.lii  qiiid  fir.^  p.dirp.4icft,i, 

diib.3 .concl.}.&  dub.^ .concl.2. 
Movtis  pcticun  cxcufar  irc  ad  fummnm 

rontificcm  propiccabiciutiouciu.i.p. 
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c.y.difp.i.dub.tf.concl.j. 

Mortispcriculum  ciim  inftat ,  an  ii.ibcac 
locum  caurio  ,  vcl  fuisKicl  o  ,  ita  vt 
finc  ca  non  dwbcac  conlclior  abloiuc- 
re.  %  .p.c.7.difp.  3  .dub.  f  .notab.vk. 

MortttUs.Vide  verbo,D^|ft«aM; 

Mulicr  ncciurc  communi,  ncc  ex  cam- 
muiionc  Papar  potcft  fccrcccniuras.  i. 
p.dub.6.concl.i. 

MulieTfi  cacam  hdbeat  occtfionem  vtri» 
dummodo  non  prjrccllecit  machina> 
tio ,  poteft  matfimonittm  ccmtrahcre 
cum  occi{bre.i,p,Cf.diip.3.dub.^jG- 
quifito.f , 

Mulier,quz pcrcutit  cicricum  tcniantcm 
cam.mfto  de  tttrpicudinc,non  incurric 
excommiuiicatioaem.  ibid.dub.  13.111 

finc 

Mul  crnon  tcnetur  iieadfummum  Pon- 
tificcm  ad  obtincndam  abfoIationcnT 
ipfi  rcrcruacam..i,p.c.7.dilp.  i.uub.i. 
concl.j. 

Mulicr  an  dcbeat  prxmiccere  iuramcn- 
cttm,antequam  abfoluatur  ab  cxcom-^ 
;^  mttnication&i.px.7jdiip.t.dub.x. 

Aitt.lire. 

Miitilaic  ,  &:  d-rt  iMicarc  idcm  cft,tS:  qiiid 
iint.p.  7.  dil j'.  ^ .  icct.  I .  dub.  i.in  couci. 

MuciUrequi  voluir ,  mucilando  an  dica- 
cur  irrcgularis  cx  homicidio  voiuncft* 
rio  dircA^.p.7,dilp.6  JcdiLi.dub.ixon' 
cl.j. 

Mutii.,tii:)  (5c  honiiciuium  quo.td  incpu* 
laritatcm  cth  repureniur  pro  coJtiu, 
diJlurunc  tamcn  in  mukis.  p.7.  di(p.i$. 
-  ieA,^.dub4.  &  mucilacionis  <tii^enia« 
'  tioanlif  Papa'refcrttaca.ibid. 

N.TuignntcspoiVunr  comunicarecuni  Do- 
nuno  n.iuiscxcoiDmunicato  nouioic- 
raio.z.p.c  6.dilp.iijdab.6.in  finc. 

l3eoe0itastempQ«-alis  cyuaia  dcbcac  cfte» 
vt  communijcari  poiTit  cum  cxcom- 
municato  non  toicratoj..p.c.6.diip.ii* 
dub.1  j.concLi. 

Ncophytot 


» 
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Neophycusquispcopn^  fir,fciinproprid» 

&:  an  fit  irrcgulaiis,&:  quircura  co  S- 
fj>cn(ct.pav.7.di(p.4.tlut>.4.  ^  an  poffit 
obtiiicrc  bcnchcium,  offic»uin,aiitdi 
sniiatciii.  tbid.^.quis  cum  eo  ad  koc 

Nocarius.  Vidc  vcibo,7«M(i«. 

Notoricros  iuris  <^u«r  Uc.  2.p.cMirpuc.t. 
(lub.4. 

Nocorius  elerid  perculToc  quts  <{icatQr.i. 
px.6.difp.i.<lub.4.&  quomodo  noco« 
riusefle  dcbcacvc  fic  vitandusdbideai 

di!p.i  i.dub.i  i.concl.5. 

Nctoiiu-i  clcnci  pcrcunbr,&  nominarim 
dcnunciatus  cxcommunicarus  luntiu- 
reecclenaAico  vicandi,ac  veco  iure  di- 
uino  &  nacurali  in  quacuor  cafibuseft 
quiiibcc  cxcDnimuntcacusviAidiii.t. 
p.c.^.Hifp.i.dub.x.poft  1.  opinioiien!. 

Notoricratis  rationc  an  nliqua  crimin.t 
inducanc  iccegularitatero.p.7.diipuc.4. 
dub.7. 

NororiumdeU^m  pubiicumvcl  famo- 
fam  quod  fit  ad  cflc-clum,vr  £pi(copus 
nonpolSrditpeniarein  irregulariratc 
ct  60  proueniciice.p.7*  diip.  io.dubi?. 
concl«2.  . 

•  NuIIicatem  habec  fcncencia  probca  k  non 
toIeraco,&  iieaprofiErat  cumnonex> 
communicar  i  s .  i  .p.c.d.dirp.<$.dub.  j . 

NulUtenut. 
Nullatcnus  vctbum  ,  in  lurc  inducicnul- 
iitatcm  tpio  iuic.^.pai.dilput.(.dub.$. 
coBcLz» 

1 

o 

0htdi€m%4> 

OBcdiendampecpccuam  debences,  (1 
ab  obcdicmia  ft^ianc  propria 
autorfcace  ,  capipofliinc,  &adobe- 
dieniiamreduci,vc  Religiorus&  vxor» 

2.p.c.3  .dirp.i.dub.4. 
ObcdicndDm  npn  EpiicopOj  vci  Pixlaco 


E  T  I  C  V  S. 

nundAnci  cantare  Miflampro  bcreti- 
co,reu  excommunicaco.t.p.x.tf.dirp.9. 

dub....concI.i.!n  illar. 
Obrdicndum  non  cl\  EpifcopOjPrincipi, 
vcl  Pratlaio  cxcommunicato.  z.p.c,6. 
difp.i  i.dub.4XoncLi.&dttbk5^ 
(Mms. 

Oblitus  (c  exeomniunicacum  circ ,  fi  ab- 
foluirur  in  confcflloncfub  ilbcondt- 
tionc  gcnerAl!,y»  ^ne  incttrrtjit ,  u.a  m.i-  ' 
ncac  abfolticus ,  vc  iccrym  nou  habcac 
neceiIeiibroluLx.p.c.7.diip.5.  dob.Tk; 
concl.t. 

Occultun^  dicicuraliquid.  dupliciter.i.p.' 

dub.  I  o.ndr.  i . 

Occultis  dc  icbas  non  iudicac  EcclcHa.  , 
ibid.  concLx.  occulium  t.imcn  pcr  ac- 
cidcns punire  poceft  pcr  kgcu)  gcne- 
ralcm.ibid.concLi,. 

Occultuindclidum  quod  intcUigatur  m 
Conciho  Tridcntiuo,ad|hoc,  vtpof- 
fini  abrolucre  Epifcopi  a  ccn{ uris  pro- 
ptcr  illud  Lncuriis.t.p.c.7.difp.i.dubio 
I  i.concL2.je  paic.7.dirput.io.  dob.^. 
.concLi. 

■         .  *  . 

Oadm* 

Oculo  carcns  qu.tndo  fic  irrcgulari|.p.7« 
dilp.j.dub.  i.illar.i. 

Ocddtre, 

Ocddere  dicicur  quead  irregularitaceoi 
non  (blum  qui  (impliciter  cft  cau(a» 
quod  ftliiis  moriacur>icdqureftcau(ii 

accclcrarionis  morris  ,  ncc  illc  folum 
qci  maiui  0(.cuiir ,  lciiqui  dar  ciufain 
propinquam  inorii.  p.7. diip.^. Ic6t i. 
notab.i* 

Occidere  &mHtilare  i4jemcftqaoadc£' 
(edum  inducendi  iKx^ulacicaccrodbL 

nor.4. 

Occilbi  cius  ,  qni  ci  dcdir  caufim  rixat 
vctbis  iniuru^fi^ ,  an  mancac  irrcgula^ 
ris.p.7.difp.  \  .icd.  j.dub.  1  .in  finc, 

Occic^e  quisdicacurcum  moderan^ne 
inculpaia;  tuccU,ibid.dub.x.  . 

pccifor  inuaforis  fi  poccft  fc  defcndcrc 
vulncrando  cancuni>cft  i1.ceguia1i5.ibi. 
concL^.  * 

g    X  Ocwifoc 


Digitized  by  Google 


I   N  ] 

Occifov  taua(ch:is  non  v!dcns  aliter  de^ 
fendcrcproprium  honorcin,vel  viram, 
vel  diuitias  proximi ,  an  fir  iircgularis, 
o:  ioquimur,quan<io  dcfcndit  licicc  lo- 
lumdc  cdfllio.p.j.difp.j.  fed.j.dub.^. 

Occideie  cati(a  cKfeiifionis.'  ampUib  de 
hoc  vidc  verhot7)efenMr€, 

Occiror  Prcsbyceri  dcbec  in  pcccnda  di- 
^cnfationc  hoc  exprimcrc  ,  alias  di- 
[pcnfatio  cft  nuUa.  p.y.diip.io.  dub.vlt. 

Dc  aiiis  vidc  vccbo,  Defmrmartt  &  verbo, 
ImguUintM, 

Ojfteum, 

OSa)  (ecularis  coUacio  fi^x  excomma- 
n  icaro,iaualida.  &.p.c.tf.di(p.  ^.dub./. 
iniinc. 

Offtcimn  diuinmi. 

Officium  diuinum  cum  aiiis  recicando  an 
peccct  excommunican» ,  9c  atiiia  qui 
cum  co  recicac.  a.p.c  6.  difp.  S.dab;^. 
&  (i  dumceicbracurin£cclcfia,eac  ex- 
communicarus  non  colcratus  ad  inter- 
cffcndum  ibi,quid  ilc  facicndum.a.p.c. 
tf.diip.p.dub.8. 

Offidmii  4iii»iiini  an  ceneatitr  recitarc 
«xconuDunicacus  9c  depofitus.  4.  p. 
difp.  vaica.dub:  I  u:oncla. 

Officiorum  diuinorum  nominequidin- 
tclligaiur.  j  .p  .difp.4.ft<fl.  i  .dub.  i. 

Ofiicia  diuina  quz  fucrmc  olim  licica 
ccmpore  incerdidi.  5 .p.  difp.  4.  (eSLXm 
dub.i«'  ^ 

Officia  publica  an  poflit  obtincre  neo* 
phyCUS,vclqui  acfcendunt  cx  ludzis 
vel  Sarracenis.  p.y.dilp.^.diib.^.conc. 
4.vcl  infamis.  dub.f .  conc.i.  &  on  pii- 
uecur  iam  habitis.ibid.illat.5. 

Officia  fecukria  generaHter  fimc  prohibi- 
taclcricis,  ni(i  pictatisgEBciacxetCMt. 
p.7.di^,^.fc^^  I  .dub.io.  ante  i^oncl, 

In  Oratorioqui  habct  Bullam  potcfl  ce- 
lebrace,vcifaccre  cclcbracc.  j.p.  dtfp. 
Icft.  a.dub.7X(mcL|  .noc.i. 

OrMi§, 

Oraciones  quTdam  publics  ,  qviardam 
'  priuar.T  ,  &  qux  fint.  i.p.C.  tf.diip.^. 
dub.iJL. 


)   £  X 

Orarepro.cxcommunicato  non  coletaco 

an  Hcc.it  fidclibusAlub.j. 
Orarc  pro  infidclibus  oratione  publica 

nonlicct  ibi.conci.4. 
Orans  pto  cxcommunicato  oratione  pu- 

plica,non  eft  eiccommamcatu*  hccc 

pcccec.<lub«4.&  ^  I<ceac  oiarepro  ex- 

communicato  tolcrato.dub.^. 
Orarc  in  Memcnto  Mifl'r  pro  cxcommiu 

nicatis  an  poffit  Saca:dos.2.p.€.  ^.difp, 

9.dub.f. 

In  Orationibus  veloffitiis  diuinisanli- 
ccac  communicare  cum  non  tokratis. 
dub.^. 

Ordtnarius  ludex. 
Ordinarius  ,  qui  fcrc  cxcommuMicacio- 
nem  pro  rcbuspai  ui  momtiui ,  com- 
paratui  ci,quiYolcns  abigcrc  mufcim 
de  fronce  vicinitcum  fecuri  pereutic.2. 

•  p.c.fiti/p.a.dub.i.cond.a.dcaliisvide 

•  vetbo,/ii^;v. 

Ordoiuyis. 

Ordo  iuri<;  ad  excoin:nunica:xl;irn  du- 
plcxjcilcnij.alis  dc  accidcncaiis.i.p.c.^. 
<liip.ijc|ab.i. 

OnUMftupitf^fSurmntnttmi 
^  0rdtiu>tm 
Ordinis  cxequtitioncm  non  confcrtci, 
qutin  orciinat  Epifcopuscxconuinic.a- 
tus  non  coleracus.ibid.dilp.  j.dub.t. 
concl.a. 

Ordinarius  minoribus,veImaioribusor- 
dinibus  fine  parrimonio  an  incurrat 
fufpen  fioncmipib  iure.5.p.di(p.f  .ca(u 

2.dLib..^.c\: 

Oidinas  vetoEpilcopUs  talcm  fincparri- 
monio  ,  quando  incurrac  rufpcn/10- 
iiem.ibid. 

Otdinatus  renuDcian^o  pacrimonium>an 
valid^  rcnunciet.  ^.p.  di(p.  f.dub.  ][. 

contl,i.&  u 
Otdinatus  ad  titulum  patrimonij  quado 

poOic  illud  alicnace.ibid. 
Orainatos  Subdiaconatuiine  vllopatri- 

inonio  an  pofltc  Ucit^  arcenderc  ad  (b-* 

periores  ordincs.5  .p.diip.  ^  .dub.^. 
Ordinari  aliquando  an  pouit  altquis  finc 

pattunouio  cxdi(peniacioaeEpiicopi 
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ibUn  fioe. 

OrdmacBs  ordine  &cro  estttt  tempora» 
vd  «UIK  lcgicimAm  xratcm,  vcl  abrque 
literis  dimiiroriis,  id  cft,  finc  liccntia, 
an  incuriat  lufpcnfioncra.  j.p.di/p.j. 

.pcr  cotumdubium  lau{fime}& 
dub.8.caru7. 

0cdinesininores  vt  confcrantury-nonte» 
quiruntur  tcmpor.i,  feddics  Doraini- 
cn>  vci  dics  tcdixs*  ibi«eodcni  dub«7.in 
princ. 

Oidincs  duosfacrosruicipicns  in  vno  dic 
cft  iproiure  rQrpcnTus.^.p.diip.  j.ciub, 
7.not.x  jn  fine  &  an  fit  irregularis.p. 
7  .<lirp*4.(c^  T  .du  b.4 

Oidinatus  antc  legirimam  arrarcm  non 
potcrt  antc  iilam  cxcrccrc  oiclincm  lic 
lurccptum,  ctiam  ablulutiis  a  lulptn- 
Honc,  (ine  di^penratiouc  Papx.3  .p.difp. 
f.dttb.7.nor.io. 

Oixlinatus  faccrdotio  ance  Icgicinia  a:c»* 
ccmm  fiat  irrcgul.iris  in  ipfoordinc, 
/iqi,U(.!em  confccrac/imulcuni  EpiTco- 
po.itu.pofl  notab.ii. 

Ordiiiarius  ab  Epifcopo  fufpcnro  cxcom- 
.niunictttb^vcl  jnterdi€l:o,vel  harretico, 

.  vcl  fchifmatico  ,  vcl  ab  co  ,  qui  rcnun- 
ciauic  £pifcopatui,c(l  ipfo  iurefufpen- 
fus.5.p.ciifp.^.dnb.8.&  an  fur  irrcgula- 
ris.p./.ciUp.p.lcck.!  .diib.6.in  finc. 

Ordmatus  luiwpropiij  Epifcopiinforma- 
tionequantum  adniores,  &  £co(di- 

.  nan s  fu  n  t  fu Ipc n Ci,Sc  qiianco tempore. 
ibiilciub.J?.c:.fu 

Ordin.TCus  At  EpKcopo ticulaiifincliccn- 
tiapiopnj  ,  d\  fuipcnfus  ad  .-iibunum 
propiij  tpifcopi  i  &  ordnutus  iitcris 
.  Capiculi  (ede  vacantc  dacis  ance  an- 
num  obirus  Epifcopi.ibid.cafu  7.  &  S. 

Ordinans  &:  ordinatusiinioniac^,vcI  ab 
Epiici;polnnoiii.ico  ,  cjuas  pocnas  in- 
caiTaiK.^p.difp.^.dub.jp.concL^.  &  4. 

Ordinum  coiiatin  ci\  ciiuinum  o£cium. 
f  .p.di|p*4.(e^i.dub.  i  .concl.  i . 

Ordlnis  facramentnm  an  licear  tempore 
incerdi^i.^.p.difp.4.fca.i.dub.8  <5cp. 
7.di(p.9.fed.  1.  dub.  i  o.  an  vao  liceat 
>  ialucoiu(C£di^>eaidem(.p.eodcm 


ETICVS. 

dubwS. 

Ordinare  an  liceat  in  cafu  neccflicatis  eo 

tempore.  quoaliaseftproiiibitum  or- 

dinarc.ibid. 
Oicijnis  facramcnrum  polTunc  iccipcrc 

ccmporc  inccrdidb  habcmcs  buUam 

CruciatcibidjB  fine. 
Ordinari  potcft  tuta  confcientia  fiUus 

presbyceti  &  coniugatx ,  c^uamuisjhoc 

ipfc  fciat,dHmmodoaIiislicoccuitum. 

p.y.difp.  z.dub.i.opinio.i. 
Ordincs  lufcipcrc  non  putcll  irrcgularis 

etiam  qoandocrimeneftocculcum.  p. 

7.di(p.ivdubain  fine. 
Ordinariiacris  an  pofllc,  qui  abfoluce  cft 

Icgiciniaxus  a  Papa.  ibid.  diijp.  3  jdia!t>j6, 

not.4. 

Oiclinacus  ilicgitimus  Iin^  dilncnfationc 
quas  posnas  incurracp.7.diip.|  .dub.t  i. 

.  ic  an  ffliniftrando  in  ordtniDus  dc  £oe 
ipfa  difpenfacione  fufccptis  irreguia- 

ritatcm  incurrat.ibid. 
Ordin.irian  ponit  h«.icticus ,  &  cius  fi- 

lius  ,  &  rcccpcacor  cciam.p.  7.  dilp.  4. 

dub.a.&j. 
Ordinari,^  obtinere  beneficia,  &  digni- 

taces  an  poincdcfccndeiis  cx  pacre,auc 

auo  Iudieo,auc  Sarraccno,qui  alias  di' 

citur  ncophytus.ibi.dub.  4. 
Ordinatws  pcr  filtuman  fiat  irrcgula  is. 

p.^.difp.p.icck.  i.dub,  i.  »?v:  an rccipi.ic 

vcrumordinem.ibid.&an  Cit  fufpen- 

fns  ab  oidine  per  laltum  fufccpto.  ibi. 

concLi.&:4uiscuroeodifpenicc.  ibid. 
Oidinatus  ante  fufccptiont  jn  fxcvamcivii 

confiimacionisan  fit  iirc^uiiUis.p.^. 

diip.p.fcd.i.idub.j.  , 
Ou!incm(acrumfvifcipicns  pnctcr  cafus 

ia  ture  cdceiros  poft  contradum  ma- 

triinoninm>an  fic  irregularis.dub.f . 
Ordincs  fiifcipicdo  excc)nimuMic.\:u.';  fii- 

(pcnfus  vcl  intcrdidus  an  fiacincgu- 

laris.p.7.difp.9.{cc^.i.duKs>. 
Oidines  exercc^ido  cxcomraunicacus,fu- 

ipcn/i|i^^  vcl.int«:rdi^us  an  fi.itirrcgu- 

lai  is.  m^  f:fi^^,  dub.  t.  9c  vide  eci.ini 

dub.4.        • . 

Oidiiic»  recipieiis  c^porc  inccrdi^i  m 
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(ii  itrcgidatis  p  7.(lirp.p.rcdl;i.dab.io. 
P 

PApa  j  ucniiiispotcft  cxcommunicaii, 
nrccodiprchcndirar  (enrentia  i  fe' 
Ut».2.p.).<iiip.i.dub.7.illac.i  .Sc  i. 
Papa  Hbi  in  iiilgcutiAs  conccdc^  poceft. 

noii  pccoac  coiuunicando  cum  cx- 
coimr.uiiiciio  ,flcc  incumcminorem 
cxcomni  uiiioacionein.  i.'J».c.  6»  diCp.p. 
dub.  I  .concl  j  poteft  daielicentiam 
conuiiunicaudi  cnm  co«ibid.  - 

V.\p.\  communicando  cum  cxcommuni- 
cirotv  n  ccnfctur  iUum abloluerc , li- 
ci  t  Ka.;broIacrcpofllt.ibi.c6cl.4.& 

Papardus  potcft  ponccc  intcrdidum  gc- 
n^rale  pccroiuic,vel  localeobculpam 
pi!ij;\ta:  perronx,vcl  aliusexeiuscom- 
m  i  iTio  i  ;c.  ^  .p.difp,  j  .dub.  x  .concl.  ^ . 

iUpA  (olus  ditpcnfat  c«m  illcgitimo  ad 
iHcros  ordincSj&bcnchciumcnr.ituni 
aur  dignua:cm.p.7,dii'p.}.  dub.6.con- 
clnf.  2.  fcpoceftdifiienfattinqualibcc . 
irrcgalariratc.  p.7.  diip.tf  .(eft.5.dub.|. 
not.ib.i. 

Papa  iolo  a^Jtu  inrcriori  potcfl  rclaxarc 
inrcictidtuai.^.p.  <ii(]j.6.di;b.(J.concI.i. 
vul  conccdcndo  iiccntiam  cclcbrandi 
in  loco  interdi^lo.xbid. 

Paraly/i5  faciens  manus  treinulentas  fii- 
cic  hommem  irrcgularenLp.7.di^.|. 

dub«f.cpnc!.T. 

Piirochm. 

Parochus  excomniunicaic  nunquam  po  - 
tcft  mlt«xcomnuifione.z.p.c.j  .diip.i. 
dttb.i« 

Parociii  fucccfrcranc  71.  Dtrdpulis.ibid. 

dch.;.ip  (inc. 
Pi:c>.:iO  cxcominunic4ro  tolcrato ,  Vcl 
ab  «lio,(]uicx  luflitiatVeicliaricate  cc- 
necur,an  Itceat  pctere  faccatBcncum,Ac 
an  iplc  podic  confiscrc  £ne  mccutcrc- 
g'ibritati5.i.p.c.^.difp*84dub.l. 


E  X  .  - 

Parochis  eftconceda  facultasab  Ecclc^ 
&k  abfoluendi  ab  excommufticacione 

-  non  rcferuata.i.p.c^.  di(p.i.  dub.i.ia 
finc,&  meliib  indubio  4.concitt£a.  i» 

mcdio. 

Parochus  ,  &  quiuis  fimplcx  oonfcfior 
pollunc  abfoluecc  ab  excomunicacio' 
ne  ttneralt  latai  Vificacoce  Epifcopi 
io  (ua  vtfittctone.1.  px.7.  difp.  1  .dub. 
8.  in  fine. 

Parochus  quid  facict  cum  abfoluro  ab 
cxcommunicatione  in  foro  mteciori. 
2.p.c.7.di(p.  j  .dub.  I  z.illat.i. 

Parochus  poccft  abfoiuere  ab  escommu- 
nlcacione  excracoKfcflionem ,  quiae» 
ius  iarifdiAio  eflordinaria.dub.  i  ^ . 

Parochus,  qui  matrimonio  iuneit  {ubdt- 
tos  .nltct  ius  parochix,  dl:  iplo  iurc  iut- 
pchlus.j.p.diip.^.dub.S.cafu  8. 
Parikipdre. 

Pardciparecum  excommunicaco.  Vide 
verbo,C«Mfmti/Mrr. 

Pars. 

Partis  nominc,  ctii  cll  fatisfi^Vio  facicda» 
quis  iniclUgatur.  2  .p.c.7.dilp.j.dub.7. 
Pater. 

Parer vendtcat  filiumruum.  t. p.c.5 .  diip. 
a.dub.4. 

Paccr  punitur  in  fiIio,i.px.4.di(.i  .dub.f . 

Patcr,qui  pcrcntit  in  conrincnti  clcricum 

turpitci"  .i^.:^cnrcm  cum  fiU;i,non  cft  cx- 

communicacus.i.p.c.  j.difp.j.  dub.i  5. 
P.1CCC  fiUumhxccticumaccu&recenccur. 

ibidddifp.f.dub.z.  * 
pateran  polfic  communicare  cum  filiisa  \ 

'&  famulis  cxcommunicaiisnon  tolc- 

ratis,i.p.c.^.difp.i  i.dub.7. 
Parcr.qui  line  culpa  lata  oppiclTit  fiUum 

in  Icdo  pofitum  noncftirr^ularis.  p. 

7.difp.  j  .Ce6t  r.dub.t  i  .conct.a. 

Patrhnortium. 
Patrimonium.  Vidc  vci  bo ,  OrJoj  &c  VOS 
\}0,ProfiJfto,6z  vciho,  RermffOMie. 
Patronu^  ' 
Patronus  prxicnians  adordines  aitquem 
'  €ttmpaAo,qu6dorditfactt«nonpteet 
ab CO  (uftcntationcm ,  an  ,  &  c^iando 
incurrat  rurponfioii€.|.p.di(p.5  .diib.4. 

&5. 
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Paulus. 

IVuliis  Apoftolui  inccftui>!iKn  cxcom- 
mnnicacHymeiu:um,<N:  AU  x.indrum. 
i.p.dub.  jt.concLj.&z.p.c.). dup.  i. 
dub.  lo.  Angclum  aoachcmacuac.  2.p. 

P.iupci-us  cxcufac  ircad  fummuw  Ponti- 
ficem  propicc  abiblucioncm,  i.  p.c.  7. 
*  difp.i.duo.l.. 

Pt;ccatiini  committens  qui  habct  nnnc* 
xam  cxcomimicacioaem^noncomiccic 

duplcx pcccatvi.i.p.c.^.difo.i.dub.  i  r. 
Pccc.itum  ctiam  vcnulc  non  licct  comit- 

tcicpio  vitando  ^uocumn  d.imrio  ccia 

tcmporali.2.p.c.tf  .di(p.tf  .oub.  f . 
Peccacummomle  cflnon  feruare  ceflar 

tioaemii(.p.di  rp.5  .dub.a..conct,t« 

Pana. 

Poenx  c]iundo  incuriantur  non  rpc(!!l.ira 

icntcntu ludicis.i.p.dub.^.in  concl.i. 
Pcrnapriiiadonis  be&cficij  ipfo  (aAo  n$ 

obligatanceftiitlcialadicis.  ibi.illat.|. 
Pcena  ccnfur^r  ipfo  iafto  iiKurrendje  ab< 

rogari  poie  A  pcr  concradamconfiiccu* 

dmcnnbid.dub.8. 
Pocnx  ^u«  mcurtuntur  proptcr  p.utici- 

pacioncmcum  cxcommimicato  inic- 

bus  prohibitis.  &.p.c.^.diip.io. 
l^ceaa  ludicis  npn  (cruantis  fbrmam  iuris 

in  cxcommunicando.a.p.ciddi4»>vni« 

ca.dub.j . 

Poena  Iudicis,q4i  non  fci'i:at  form.Tm  fu- 

(pcndcndi  a  iurc  (la(ucam,$.p.di|i).5. 

aub-txond.4.  t 
Poena  fodoinitx.^.p.diijp.f.  dub.j  jn  finr* 

&  p.7.dilp4.idua.  7.iniiac. 
Pccnam  innourrc  non  cft  cxrcn»^crc  dc 

vno  cafu  ad  alium.3.  p.dilp.{.diU>.{^ 

conci.ad.i. 
Panaconcra  c6miccente  fimonia  ii>  or- 

•cltnc.^.p.difp.{.duh.p.in  fiae  }.conc;|. 
jPceiiacc  1:  t.;  iion^cruantcm  conditioncs 

rcqinfr..is  inimponcnda  cciiatioKC.p. 

6.di{p.i,dub.  5. 
Pt£ua  cu;ui;a  vioi^mtcs  ccIIaiioucaub;J. 


fiJSTICVS. 

. .  .:di(p.5.dub.a. 

Pa:na:>cju.i5  mcurtlcillcgttimus  ,  fioidi- 
j laiur  abfvjuc  diipculduuonc.  p.  7 .  di i p. 
j.dab.  Ji. 

Poenicentiar  (acramencuro.  Vid«r  \\..hjt 
SMrament^Cc  verbo,  Cor,ftj'tc. 

P<entteciaali:i  publici,  aliafolcnnis,<?v  .in 
pcrpoenutntiam  quis  cfticiacur  ui'«- 
gulaiis.p.^.diip.^.  dub.^. 

P<nfio. 

Penfioiiisdiuifio>&  an  pcnii^nis  tiiuino  ■ 
fa^excommunicaio  maiori  lit  v.iU> 
da.a.p  .Cfwdi^.  f  .dub.f , 

VrrcHffto, 

Pcrcuflioni  clciici  qui  non  obH  .utn 
polIIt,an  incurrat  cxcomuuica-.ioivcm. 
2  .p.c.  y  .difp. )  .dub.8. 

Percuifioni  clerici  obflare  cx  offici*'»  < (uis  ^ 
tcncatur.ibid.concI.Z. 

Pcrcufltoncm  clerici  rat.im  habcns  .  {urt 
ncc  majid.nunijColilium  ,  vd  ta  orcm 
dcdcnr,cxcoramunicatJoncn^  :..».uiijc 

.    quinqueconcurrentibusUbidxlub  5>. 

Percuticnsquis  inrclltgatur ,  in  cJt  <\\xh 
fuadcncc.ibid.dub.  10* 

PcrcutTa  vcro  pcrfona  in  codcm  c.tjuis 
intcllig.\tur.dub.ii, 

Pcrcuticns  clcricum  ctiani  iua:pcrcuii»o- 
ni  confcnuentem  incurrer  excommu* 
i)icarionem.ibid.dub.  1 1. 

Pcrcuflio  clcrici  fit  finc  incurfu  txcp.i- 
municationis  in  ig.c.ifibus  ,  ibid.''i.b, 
i.^.pcr  totum.quos  c^fis  ib;  Viidc  iata, 

Pcrcuiicns  clei  icum ,  qucm  cx  l.rta  c  ulf  a 
vcl  €X  i^noraiuia  cralla  pucabat  ruc 
iaicuni  ^  non  incurrit  irxconmif.nu  n 
tioncmcanonis.z.  pc.f.  di<p.  f.Ui6. 
p.coocI.a«nec  <]ui  cuuj  pcrcutir  a  u».- 
ci(!ic  mctu  inoi(is,i.p.c.6.dk!p  .£«Utti>. 
^^ll-^^f.^. 

Pcrciiiroii  clcric»  .-^uxilium  vcl  f.uiorcm 
,  t  prxfUns  ne  excat  ab  cxcommnnica- 
cione^  parcidpcc  in  crimlnc  ciinii* 
nofac.tf.dirp.io.dKb^4.  in  £ite. 

PcrcuiVor  notorius  clci  ici quis  ,  v\'  qn.in- 
do  vitandus.Vidc  v.ibo,  Xji^n.f'. 

Pcicuiicm  clcri  cu  u^ujLtvL  dcpuuium 


j 
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vcl  (kpoficam  vcrballcec  incorrigilM- 

lcm  ramcn,non  cft  cxcommunicanis. 
4.p.dii'puc.vnica}dub.i.pai:um  «nte  3« 

concl. 

Percudeiulp  el  e»m$ti  Jkgikr£  dcfiaim 
damnacum  ad  crireroes  quando  incur- 
rat  excommunicacionem.  concI.4.ibi. 

Pcrcuticns  vulncre  non  lcthali  fi  cafu 
moiiariir  pciculTus,anmancat  irregu- 
laris  ,  6c  aa  tcncatur  in  foro  fcculari 
dc  motce,an  vcro  dc  vulaecc.p.y.dirp. 
(ie6fc.t.dub.f. 

PercttlTus  qitomodo  cognoicator  an  cx 
vulnerc  dccelIcricibid.concLf . 

PcrcufTor  primus  an  manenr  irrcgularis, 
c)!rando  pliircs  conciiriunr  diuilim  ad 
hcnnicidium  ,  &  vlcimi  t.tndcm  occi- 
danr.p.7.difp.6.fcck.  j  .dub.4. 

Permiflb  vfu  rei  cempore  prohtbico,coa- 
ccfTa  intclligitur  illius  rei  creacio.  j.p> 
dirp.4.(edt  I  .dub.S.concl.t. 
Petrnntath. 

rcrmutatio  bcncficij  fa<5la  ab  excommu- 
nicaco  cft  nuiia ,  ncc  conualcfcic  pcr 
abfolutionem  rublcquenccm.  1.  p.  c,6, 

■  '  di(p.f.dub.i.norab.i. , 

Permurarc  non  potctl,  quinonhabecius 
inbeneticio.dvib.^ 

Pcrlcuerare. 

rcifcuctatc.  Vidc  vctboj^^Pertinacher. 

Pcrcinacicer  in  cxcommunicatione  quts 
pcrreucrct.t.p.cap.(;.difp.p.dub.vlc.&' 
quando,&  quomodo  piiuicndus*.  ibid, 

.  Pes. 

P  cdcm  ligncum  habcns  cll  irrcgularis,& 
quis  cumcopotcft  difpcnfarc.  parc.  7. 
difp.5.dub.t.&5. 

Poilucio  nodurna  quaiido  iicpecca^um. 

p.74li^,^.fcd.  I  .du  b.  r  4ih  coscL  , 
Potff}^^.        ■  ' 
Potcilas  iu  EccldiacrgadcfaiiClos.  Vidc 

vcrbo,fff/f/iW,      *     »  ; 
Poceftas  concedendi  indulgencijs.'Vi4e 

vzthoffndulgenti^. 
Purcflas  infligcndi  ccnfuras  8c  excom- 

niunicacionem.Yidcvecbo,£xMiwmi- 
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Poccftas,quxfundatur  in  confuctudinc 
cft  ordinaria  ,  qux  vcro  proccdit  «x 
pridilcgio ,  Sc  commiiHonc  dclegaca. 
p.tf.di{p.a.dub.i«oiid.t. 

Prxco  cft  icregttlaris  ezeo » c|a6d  pcTcc  - 
dicrcum  caufammortisproclamando. 
p.^.dilp.f  .red.A.dub.1.  veciic  o^Uuo 
pcjcco. 

Prddicare. 

Pinedicarean  lioeat  CKommunicaconon 
tolcraco ,  vel  ab  eo  vel  fimui  cum  illo 
pr.Tdicacionemaudire.a.px:^.dirp.ii.  • 

dub.j. 

Pr.Tdicando  crcommunicacu';,  vel  intcr- 
dtdlus  vci fulpcnfus  ab  officio  pra-di-  • 
candi,  an  fiat  irr^uliris.  p.^.difp.p. 
(edta.dub.a.  verfic.  ex  didkis  fequicur. 

Przdtcacores  bcne  poflimc  prxdicarcge- 
neraliccr,  quod  ludiccs  fcruent  Icgcs 
fine  mcru  uregul.iricacis.p.7.di^|. 
fc^.i.dub.(i.concl.j. 

PrdUtMl 

Prxtati  inferiorismidatum  expiratmor- 
cuo  mandance.a.p.c.j.  di^.vnica.dub. 

4.diAo  1. 

Prarlacus  vcIlcxfT  prxcipiat  aliquid  fi;b 
cxcommunicationc  Uti  (cntcti.c  obli- 
gatfub  mortaii ,  niii  materia  Cit  lcuis, 
quamuisaliiscran(greffiofimpIexnoa  . 
uc  mcfrcalb.a.  parx.5.di(p.  1  .dnb.a.co» 
rol.4. 

Prxl.iti  Rcligiofi  cxcommunicaTi  pofTunc 
cum  fubditis  communicarc ,  Hcut  pa- 
tctcum  filus.2..p.c.6.di{p.i  i.  dub.-^.m 
fine. 

Pi«latus,qut  ratione  temporalis  iurirdi- 
^onis  prificir  Prxtorcm  ,  fi  prxtoc 
dcformacaliqucm.an  ipfc  fic  irrcgula- 
ris.p.7.difp.^.kcl:.2.diib,4.&qnid ,  Ci 
condac  lcgcm  contincntcm  pQ;n.iiM  * 
mortis.ibid.dub.^. 

Prjdattis  an  pdflit  toncedcre  licenttam 
clericOiVffcttit  Ccftim.->iiiura  in  c.nufa 
rangttfnis.part.7.dilp.f .  rc&.t .  dub.i 
concl.i. 

Pralatus ,  qui  iuftc  t»^iAndac  apparitori 

luo» 
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fuo,  7t  jdiqucm  capiac ,  B  afitnAu  (e 
dc&ndcnao  alium  occidic  ,  praeUcus 
IMMieftirrcgijIaris.  p.y.difp.  6.(c€t.  i. 
dub.y  infinc.De  nliit  vidcvcibOi  ^ 
%*^»^  vcrbo,  Epif§pHS. 

Prtsbyttr, 

Pitsbftcr,     abik  •diBipmMottm,fai 

Principem  przccxtu  iniuftx  excom> 
nuinicftcionis  eft  icreguiaris.  p.  7.  difp. 
9.  fcd.  I .  dub.  ixoncL  |.  De  aiiit  vide 

vccbo,Ci«nVM'. 

P^<fcripil»t  legjciaia  tmaf  SMittiie» 

cur  Kcftkuefe  rcm  pr^lcriptam  cctam 
lata  exconunQoicatioBe.&.px.f  ,dilp.f  • 
dufaaaUaci. 

Prdpmare. 
Prx^taccPacronus ,  ncc  dcbcCancc  po- 
ceft  cuooimiiBicanmi  adbeneficnmi 
iuris  patfonacnt.  a.p«c^.  difp.f  .dobbi. 

Itpxicncare  Parrotius  cxcommunicatas 
aQpodtc  ,  &  an  Ht  valida  przfcncatio 
difp.^  dub.|.illaM.  &  an  pccccc  mor- 
taliccr  Drxrcacando.diip.S.dub.3  .poft. 
liCond. 

Prcfencare  pcobibecar  cxcommanicaco 

cxcoramunicationc  minori,&  prxfcn- 
ratio  tb  co  fnCtx  cd  irritanda  ,  &  Cic 
cxcommunicatum  prjrfcntans  peccat 
mortaliccf.  a.  p.  c.  C.  difp.  11,  aub.  4« 
concLi. 

Pr^uentioncvti  liccc  in  deftiiGoiM;p.7. 
diljpbf  iiitA.3  .dub.a.cond.s. 

PrtmA  tonfwTM 
Pfima  tonfura  quolibet  anni  die'pore(l 
dari.;{ .  p.  difp.  ( .dub.7.in  princ.Dc  aliis 
vide  vecbo>(Mb 

Priaeepu 

Ptincipi  cxcommunicato  non  cftprar* 
.  lhnd.a  obediemia.A.p^.tf.dii^.iuiub. 

^.conc.z. 

Princcps  poteft  tibolere  infamiam  iuris.p. 
7.ciifp.  4. dub.  f .concl.3. Dealiis  vioe 
vcibo»1^. 

PrimUgimH. 
Priailegium  canonis.  Pciuilegiam  fbci. 
Vidc  vccbo,C/mc»^. 


E  T I C  V  S. 

Priuikgij  vfus  pcDdetetvobucate  priui* 
legiacia.px.7.di^».dub.x. 

Priuilcgium  confedocMii  fceicaiii  lefii. 
ibid.dilp.5.dub.8. 

Priuilegium  habens  difpeniandi  in  ho- 
micidie  volantacio  *  &  bigamta ,  po  - 
ccft  diipenfiie  itt  iisqgiilaricaM  tide- 
fcdu  perfeds  lenimifcp.7d(iiip^fid. 
f  .dub.i.concl.i; 

Priuilcgium  habcns  difpenfandi  in  ho- 
micidio  cafuali ,  non  difpcnfac  in  icrc> 
gulariuce  ex  dcfcdu  perfcdselciuu- 
tii.ibicLcoiicL): 

Priuilcgium  conceftum  Epi(copisiCoii» 
cilio  Tridentino  diipmfandi  in  icxo* 
gularicace  proucnicntc  cx  dcli^o  oc> 
culco,  non  fc  eitcndit  ad  irrcgularita. 
ccm  contca^bm  cx  ddfeftu  perfcAx 
leiiifatti.ibid.  veiC  a  dkSU»  wqaitoc 
pcimd. 

Priuilegiam  dnt  >  4|in  poceft  diipeniare 

in  homicidio  voIuntario,non  dcroga> 

cur  ex  co  qu6d  in  alio  priuilegio  cxci- 

piatur  homicidium  voluncariuni.p,  7. 

di/p.5.(ed.  f  .dub.t  4iocab.a. 
Priuifcgium  aqdiendi  officia  diuina ,  qug 

olim  licebaiic»anenendamradbeiie- 

didiones  nupriaruin.f.pudKpi4.left*r« 

dub.(;.conci.j.&4. 
Priuilcgium  babens ,  vc  in  Oracorio  fuo 

dicacor  Mi^  an  poflic  eo  vtifeinpore 
*  intccdi6H.ibid.fiAa.dubi.|. 
Priuilcgiacus  (blasnonadadinBrabaa- 

dicdis  dittinit  temporeincerdi^ibid. 

dub.4. 

Pciuilcgium  habcns  audicndi  diuinaoffi- 
da  ,an  teneator  diebut  feftis  audire 
14iflam.f.P.difp.4.fcd;aulab.<. 

Priuilcgium  nd>ent  andiendi ,  vcl  cde* 
bcandi  diuina  cempocc  intcrdidbi ,  an 
po0it  fecum  duccrc  iucM  £uailiarcs. 
ibid.dub.7. 

priuilegiimi  concelTum  Hngdariperfon^ 
qaoddicaciii;ibidxoncL|. 

Priuilegiom  fcabenc  aliqni  ordincs  Mcn- 
dicantium,vcceropore  incerdidipof* 
/int  celebrarc  diuina  coram  fuis  ^mi- 
liacibus,^  confciuribus.  ibid.  concl.4. 

h  Priui 
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PriaUegiuiB  datfi  imperfonaliter  in  quo  cft  ncccfTaria.  tbid.  vaC  (caindd  no- 

difTcrac  a  dato  perfonalitcr.  f  .p.4iip.4.  tandum  cfl. 

fc^l.i.dub.5).parum  ante  fincm.  Proccfl.^cio  dcbct  efTc  cxprefla  ,  aoncaci* 

Priuilcgiatuja4a(ILflcndumdiuinis,&ad  taabid.vcrl^lcxto  prardicia. 

cccipicnda  facramcnta  tcmporc  inter-  Proteilatio  an  cxcufec  clcncum  ab  ina- 

diAi,  anpoflit  fepellR  in  Joco  lacrO}  gularicicequandopctic  vindiftamci»' 

ttft  noncxpriroat  iihul  prillilcgilim.f.  •  cra  dcfixmationcm  accufando  crinu* 

p.di(p4J*ed.3  .dub^.  naliter.  p.  7.  difp.^ .fed.  1.  dub.  to.  8c 

Priuilegiuin  habcns  ad  audicndum  vcl  quandoaccurarcoramrcculartproin- 

celcbrandum  diuina  tcmporc inteidi-  iuriis  alicnis  dignis  mortc.dub.ii. 

t^iyancenTeatur  habcre  adtempusccf-  ProccAacio  aii  cxcufat  ab  irregularitate 

fiiriofiis.tf  .pjdi(p.   dttb^f  •  adaocanim  cefUm,&:  promotocemfi- 

Pciuil^ium  paniadaR  ihidd  cft  imer-  lcaknkp.7.dirp.f  ii^6ta.dabi.i  1. 

prctandum ;  ac  vcv6  pcinili^um  iuris  Promfir. 

Iatcibid.&  vicUparc.7^di<p.|xiubio  7.  Proiiifor.  Vidc  vabo»/iidrx A  mbfl^ 

inconcl.  Cdriuu 

7*rcceJpo,  Pmer, 

ProcciSbntanpoiicinteidrcexcommu-  PucripiiMtonfiicainiKiaarepngnoper' 

nicatits  non  colccaa]sa.px.tf.di(p.da«  cucicndo  an  tncutranccxcommunica* 

bio  8xoocl.a.  cionem  canoiiisa.p.c.f  .di(p.|  jiaJb.  1  j . 

Procmrar»r.  ini.cafu. 

Procurator  concurrens  ad  dcformatio-  Pucr,quialium  occidit,an  aliquadopof- 

ncmcft  irrci5uhri3.p.7.diiput.j.fc^l,4,  fit  cfrc  irrcguLiris  ,  Sc  an  tencatur  dc 

dub.  I  .vciCtecund^  promotor.  inortc.p.7.difp.<;.fcdl.  i  .dub.  iiSci$, 

Pucri  nondomliabences  Tfumracionis  an 


frwfftu, 

Ptecdrns  £iftus  ab  cxcommunicato  aa 
fit  validus.a.p.c.(;.difp.6wdub.|. 

Profefsio. 

ProfefTIo^adcuius  tituium  ordinatur  Rc- 
iigiofus,liabcc  viccm  patrimonij.  j.p. 
dilp.  s  •cafu  a.in  iH>cabui. 

Profdllo  reltgionis  quam  irr^ularitai- 
tcm  coUat.p.7.difp.  i  oxiub.|« 

PrornotO'-. 
Promotor.Vide  vcihoyFtfc4lis, 
Protefidtio. 

Pcocdbcio,  quam  fiwic  Inquifitorludict 


comprehendantur  inccrdiAa  ^  .p.difp. 

4.fe(^.a. dub.^ .  &  an cempore  inurdi- 

di  poninc  fcpciia  iniocoiacro.ibid. 

diip.(.dub.{. 

Piibl$eHmt&  Pulflkare, 
Publicandus  cxcommunicacus  quomo- 

do,&  quis  (icpublic^  denuciacns.i.p. 

c.i^.dirp.i.dub.j.conclj. 
rubljcuni  dclidumquodiic4>.7.£lp.ia 

dub.  <J  concl.i. 
Publicuspcccacor.  Vide  verbo,  (^krtcm. 


leculari,  vt  com  ceo  4  (c  ccadico  ie  Pugnans  in  betlo.  Vidc  vcsbo»  Beim, 


■  mifartcordicer  gerac ,  non  cft  nccefla* 

ria  ,  vt  Inquiiitor  non  incurrat  irrc- 
.   gul.irua:cm.p.7.  diip.  {.ie^.z.  dub. 
^.illar.i. 

protcftarie ,  qoam  iacit  accuiaror  dicett- 
do,  qn6d  non  incendic  dcformatio- 
ncmaccufati  ,  an  6c  quando,&  in 
quibus  cafibus  excufet  accufacorcm  ab 
irtegularitaic.p.7.  difp.j.fcft.i.  dub.c?. 
per  lotttni^  ia  ^uibuida  cafibus  iioa 


Punirr  /inc  propria  culpa  qnando  alrquis 
poiliuj.p.dilp.  j.  dub.i.po{l.4.coi^L 

R 

RApina  &  furtnm  m  quo  diffcrant,  & 
inpicns  dc  manu  clcnci  cft  excom- 
wunicacus/ccus  quiab  co  furatur  fubu 
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R.itihabiito. 
IUtih«bicio  dc  pr^jccriio  quid  propric  ia 

iurc  ligjiiiicci.i.p.c.f  dilp.^.ciub.^. 
Ratihabitio  tacica.quid.ibid.) .  requilico. 
•lUcuih  habens  bomicidittmruonoaime 

&Aum>jqDaiMlo  ancequunfieretfpo- 

tuir  niandarrf  an  fit  irrcgiibris.  p.7. 
•  cUip  f  .('edl.x.dub.6.  U  ibi  iato  dc  lati- 

haDitiooe.. 

Ratio  cxpre&jnvmconftitationcadii- 
mtleni  carun>  onuiTuro  extenditur.^^. 

dtipi.dub.^.opinio.i. 

Rthapit^^titK,^-  Rtbapii1(dttti. 
Rcbaptizans,&  Rcbapcizatus.  Vide  vcc- 
hotBitpitfmum. 

RccoiictUaxioEccleriz  viQlacrpcrquiem^ 
.  8e  quomodo  fi e r i  d c b cat.  y,p.d.7.  cio.4. 

RcconciliatusELclcii.r  h^icricusquando 
dicacur.p,7.diip.4.dub.3.ui  mcdio. 
Rtihr. 

ReAoces  Soctetatis  IcTu  an  ilc  fado  cK^ 

'XOmmuniccnt.Vidcanc  compcndium. 
4.px.}  jdifp.  I  .dub.  I  .fcr^  in  nnc. 

ReXy^  R^e^iu^  Stn4tor. 
Rcx  (1  cllct  cxcoaimunicarus  uon  tolcra- 
tus,  noncllcc  noniinaiidus  m  canonc 
Milljc.x.px.^.di{p.p.dub.5.in  6nc 
Rcmj  Seiutores  ittbendo  Ittdici  Ecdefiai- 
.  Aicio,nabibloantalittmdbexc6mani^ 
.    cationc,  nulla  cxcommunicationc  in- 

ciirraiir.z.p.c.y.difp.  z.dsib.y. concl. 
ad  Rcgis  aducncum  in  ali^uuu  locum, 
.   vbt-  e(b  intecdi&um  pomum «  oohIgn 
nnm  vidcrar  cationt ,  vc  exiendatur 
priuilegium  cclcbrandi  ccmpore  in- 
.  <  tcrdi(fbi  rp.difp.4.re^txitfb.j».panmi 
.  aiuc  £nui). 

-  H^imidemu» 
Reincidentia  in  ..cxcommunicationcni 
,  4|ttfd,&de  matcria  reincidcntiab2.px. 
7.di(p.|>^ub.i4. 

RtUxare. 

.Rclaxarc  ad  CAUtelani  intcrdnftum  ,  fcu 
.  aiiam  ccnluiaiU)  quid  Uc.^.p.dilpu}.^. 
dubio  r,    ., .  
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-Rclaxarc  cclTationcra  qaispoflit.  ^.parr. 

dilp.j  .dub.  5  .Et  .ilii  dc  rclaxacione  vi- 
dcveibOifnterJtilum. 

Rcltgtofm, 

Rcligiofocttm  dopitts  Vicarif ,  vc  Stib- 
.  prioies ,  &  MHnftri ,  quando  podint 
.   cxcoiniiuiniGBna.px.|.  dilp.i  .dub.  t. 

in  finc. 

Rcligiolorum  Prxlarorum  cxcommuni- 
caudi  potcllai  aliquando  dcfado  de- 
.  fiotobcontcariam.«on{uecudinem.z, 

•  'px.|ili(p.iJnbLT.-Minlinc; 
Raip^:>qtti|«cguncad  CuriasMici-' 
- .  pHm  animo  nocendi  fuos  pnelatotcx- 

communicancur.i.parc.4ubio  raopi- 
nio.i. 

RcIigioH  dcbent  excocnmunicarc  in  fcri* 

•  ptis,niji  GaiCQiiflicttcionetconfirma- 
cx  per  rummBm  Poodficem  aliud  prf « 
rcribanc.i.p  c.i.di(J>.viMca,dubio  f.ic 
folo  verbo  an  aliquando  poITInc  fu- 
(pcndcie. j .p.  dilp.^  .dub.  i .  concl.^.in 

..  onc&  poccdaccm  cxcommunicandi 

non  babentittrediuino.  2.p.c.  3 .  diip. 

vnica,dnb.5X0QcL|. 
Rcligioforura  connirucioncs  ittri  com* 

muni  quando  derogcnt.  i.pwCa^iifp* 

vnica,duhio 
Rcligioii  folo  iurc  poiitiuo  ab  Epifcopo- 

rum  poreftace  cxempd  fiint.a.pacr.c.  j . 

difp.vnica.dub.y.cond.j. 
Religioforum  fubditi  ddinquendo  etiam 

cxcra  l<jC2,in  tiuibus  dcgunt ,  hgaritUC 

cxcoinmunicacionc  luoium  Pr«latO« 

rum.i.p.c.^.difp.i.dubio  4. 
Rcligiofus  li  fuguit,vbicunqucfic,potcft 

illum  liiusPtxlattts  cajpetcettam  non 

inuocate  brachioicciilarijbid. 
RcJigiofi  mcndicantcs  non  fiunt  (ubdici 

rationc  dcii(fli  ^&qu.indo poninrpu* 

uiri  pci  Epiicopuin.ibidan  dubio  6Mi 

fine. 

Religiofi  a(6ftcnres  agicationi  cuiro* 
ri:m  ,  (ctt  cos  agtcAntes.^  Vide  vecbo« 

,  Clitici. 

Rtligiofi  Pra-lacinondcbcntcxcommii- 
.    nKaic  lint  cp  quod  pra:ccdac  uioiutio 
canonica,A.p.c.{.diip.  i  .dub.S. 

b    1     •  Rcli 
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Rcligioriu  cum  cfTciflii  non  dicitur  non- 
dum  profcllus  ibid.difp.  j  .dubio  1 1. 

Ilcligiofus  occuftc  cxcommunicatus  po- 
ceft  concritus  cclebrarc  dum  non  po- 
ceft  cottTeqtti  abfoludoaem ,  qult  cft 

•  rercrtiataP^(ue»vdSupenoriabrcnti,n 
pericliutur,non  celcbrando,  vd  «iiud 
nmilc  non  facicndo ,  ciu^  fama»  iCCU 
p.c.6.di(p.8.dubio  f.illat.i. 

Religiofo  auxilium  vel  fauorcm  praebens 

.  «icfiit  ApoAataeftescomimiiitaKiis. 
i.p.c.^.<ikp.tOiidubio  }Xoiicki.iiln.|. 

Jlc%iofi  bene  poiTuaK  am  fiiis  Pndat» 
excommunicatis  non  roleratis  com- 

municacea.p.c.6xii^.  1 1  .dubio  6.  no- 
rab.;. 

Rcligiofus  fe  fubiidac  Epifcopo  ,vc  ab- 
ioliiaaira  oeB{iBa.iiicuciSi  propcercd- 
men  ocailcnBi.i.px.7«dirp.iwQiibio  6, 

concLi. 

Keligiofus  cxcomratinicatus  ob  percuf- 
iioncm  clerici  vci  monaciii,  noii  tcnc- 
■  tur  lc  prxtcntarc  l^apz.  ibid.  fcre  in  &• 
.  acdubi|. 

Religfofbrum  PExlatidanc  cisReoeren- 
d»ad«»rdines|.p.difp.5.dubio  |.pagi^ 

na  vnica,antc  fincm. 
Kcligioforum  ordmarius  Pczlatus  ^uis. 
ibid. 

RcHgidfiis  macrnMiiio  coniangens,  vd 
bcncdiceiis  ft>onfos  altrrius  parochijc 
cft  ipfo  iure  Hi^»cnfill.|.f.diip,{.dil- 

bio  8.cafu 

Rdigiofus  Prarbtus  Pradicatorum  vd 
Mmorum  rccipicndo  ad  profcdioncm 
non  habentem  «tacem  «ft  fuipeiifusi 
fcdpil^adprc^effioaeinubi.cafu  loii 

Rcligioforum  Pislatntan  podlidegra- 
dare ,  vel  dcponacu|.p.dkp^vnica.du- 
bio  z.concLz. 

Religiofi  <]uando  appellationc  clciico- 
r  um  comprcbcndancur.  f  .p.di('p.  i .  du- 
bio  4.  concL  5.  Ar  an  Rcligiod,  nouici| 
vcniaac  i^)pcUationcclcricorum.Vide 
vccbo ,  ^«MK^  s  &  cadem  ^  .p.rdirp.4. 
coiicL^. 

Rcligiofi  an  poHint  poncrc  inrerdidlttAU 
ibid.difp.a.(lub)o  i.concLi. 


ReligioH  tenenrur  fub  excocnmiinicatto-^ 
ncfcruarc  intcrdidum  ctiamnulium, 

.  Ci  obfcruatur  a  marricc.  ibid.  difp. 
4.not.&  an  ceneancur  feruarc  ipium 
incerdiftum  ,&rdiqQar  ccnAiratpo- 
ficas  ab  ocdiitarios&  qua  poena  punia- 
tur  non  feruantcs.  <f .  p.ditp.f  •  dubio  f  • 
Sc  dub.^.concLj.  6c  an  icneantur  (cr- 
uaic  ccflationcm.  6.p.difp.  i .  dubio 
in  /inc.&  dii^.z.dubio  a.concLi. 

ReligiofinMndicancesbabenc  priuilcgiS 
cemporc  incerdifti  fufiapcndi  Acra- 

.  mentum  Extremx  Vndionis.fft.difp. 
4.fcdL  I  .dubio  y.in  finc. 

Rcligioli  vui&"  ia  iiiinje  ctiamnonduni 
profciH poifunc  auducdiuina  tcmpo- 
reiBcerai£ti.(.p.dtfp.4.fe^.z.dubxo  4. 
c«acl.f. 

Rcligioncsaliqiiaiiiendicantium  habenc 
priuilcgium  ,  vt  poflint  cclcbrarc  co- 
rumfratrcs  tcmporc  intcrdidi  coram 
fuis  confratribus  &'  familiaiibus.  { .p. 
di(p.4.fc6^.i.dubio  ^.concl.^. 

Rdig^oibrum  Pr«bictts  poceft  cognofte- 

.  re  vrrum  de^us  fubditi  impediac  ce- 
lebrationcm  }  vel  inducac  notabikm 
dcformationcm.p.y.dilp. j  dubio  1. 

Rcligiolbrum  Mcndicantmi^ra;l.iti  pol^ 
funt  difpciarc  in  bigamia  cum  fuis  K  c- 
ligioiis.p.7.difpJ).£ibiovlcconcLt. 

Rebgiofus,  quicgredicurciauftrii  adaii» 
dicndas  lcges^vd  Pbylicaaiicft  inc^ 
laris.nifi  rcucrtatur  antc  duos  mcnfcs. 
p.y.difp.p.dubio  i  .concLi.&  difpcniar 
tiorcieruacur  Papx.ibid. 

Rdigioriis  poccft  obcincrc  diipcn£iti<v 
nem  irrcgularicacis  k  cominiflario  cni- 
ciatx.p.7.difp.  1  o.dubio  f . 

Rchgioloruni  Pr;rlatiniittendofuos  fuK- 
ditos  ad  oidiiic;  ccDlcutur  difpcFtiatc 
cum  illis  in  cafd  nct.cilano  ,  6c  cciam 
'  comnurtcrc  luas  viccs  Epilcopo ,  qui 
ordinatttitis  cft ,  (i  caAi  occucrat.  p.  7 . 
diip.io.dubio(^.poft  i^cooci. 

Rcmigado  Chriiliani  in  trircmibus  Tur- 
carum  concrn  Chi  jRianos,d.Aro  quod 
pccccnc ,  uon  mcuiiun^  cscoiumuni-> 
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cattoncm  concra  liuiuiiaQdi.2.parXi^* 
'cli(p.8^ubio  ^.illjtr^ 

7{cfc>uirre.' 
Rcfcruarc  peccata  mcre  intcriora  quo- 
,  mocio  poflil  Eccle/ia.  i  .puiub.  i  oad  i* 

ReGgpafeccBenir  benefidiiiD,qui  m  per* 
petuum  iulpcnfus  eft.|ipj(liip.2.dubio 
i.poft^.concL 

MenuneUth. 

Renunciatio  pairimoDsj  an  iii  vali(ia.p.5. 

.  diip  {.dubio  ^M6, 


Rcftiniere  panem  taienir,  <pi  tommBft 
.   potcfl  rc(licucre,ali^  incidec  iii<tf6- 

municationem,fi  cxcoramunicatiocft 
lata  conna  non  rcftiiucntcs.z.p.cnp.7. 
difp.a.dubio  {.6cconcl.5  c.^.di^.f. 
dubio  c  caaia  f .  dc  lefticatioBe 
quando  interuenic  excomxmmicatio. 
V  ide  tonuB  hoc  dubio  f  .vbi  raulta. 
Reftitucre  rcnctur  damnura  illc ,  qui  te- 
nctur  obHareilIud,&:  cx  co,qu6dnon 
obftauitjdaranum  kquitur.p.^.dilpu». 
lieA.a.dubio  7.conci.a. 

Reoerendx  ordinadisdcri^quopoinaii. 
5  p.dilp.  y  .dubio7.pflg.viuide  tnudiA, 

ancc  fincm. 
Rcucrcnd.).-  an  cxpitcnt  moctc  conccdcfi- 
ctsibid. 

Reuerendf  coooe&abEpircopo  ewom- 
municato  denunciaro  an  finc  validae. 

ibidem.  tc  an  conccflk  pcrlbnar  cx- 

.'  communicac«denuiiciacsiiiicvalidaE* 
ibid.  . 

Reos  eicoiHiiunicaciit  quomodoMllic 
comparcte  in  iudicio.i.p.cu^.^ipac.7* 
dubio  1. 

Rcus,&  cius  .aduocatus  an  maneant  irrc- 
.  gubrcs ,  qu.THclo  accufator  dcficit  m 
probationc » 6c  punitur  pana  (alioais. 
I     p.7.d^p.5,ieA,ajiiibio  1« 
R<x.ViiKVCcbo9Xr^. 

Rixare. 

RilMMe  mc  ilHcttc  cum  loannc ,  fi  amici 
neiouuiuncuc  abawicis  ioaiinis>an 
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cgo  mancam  irregularis.  p.7.  difpuc^. 
re^.x.dubio  f  .concluf.^^  de nuteria 
irrcgularitatis  m  rixa C0ncca(^. illid. 
ic^3xiubiOj.4.&  f. 


SAcerdos.VidcbGlimi«r. 
SMrmnntton. 

Sacramcnta  adminiftrara  ab  cxcomuni- 
lucaco  tolerato  vcl  non  tolcratoan  va- 
iida  |inc.i.p.c.tf.diip*s.dubio  f  .&  a.de 

,  anlicit^  ab  ipfiscoofoaiinirwdub.f.5e 
lui  validi  non  tolcratus  recipiat.dub.4. 

Siicramcntaadminiftrare  fidcUbus  in  ali- 
quo  cifu  an  nofllt  cxcommunicatus 
centritus  ,  vcl  ipfi  fidclcs  ab  co  pctcrc, 
a.p.c.diljp.8.dubio  a.&  an  poflit  in  ali- 
.  quo  adu  adfiumftrare  (iil^enrHsnoii 

. :  tolcratu»|.p.di(p.a Jdbio  a.infine. 

Sacramcnta  adminiftrafe  cnrem^  indi- 
gcnti  tc-neturlcge  chadtadsSacecdos. 
ibid.in  finc  dubi). 

Sacramcntorum  pafliua  patticipationc 
priuare»eft  vnus  eftaAus  escommiHu- 
'  cacionisiiiioorjsi&anpeccet  moRa- 
'  licer  tati  excoaununicacidiie  excom- 

.  municatus  {acramcntum*  accipiendo. 
a.p.c.^.dirp.i  i.dub.a.  &  anpcccctad- 
minilbando.dubio  z. 

Sacramcnta  recipcrc  non  poiruntjfed  di« 
iier&cacioiw  cicommimicati ,  Ar  pee- 
catOfcs*a.p.c.  i  .diTp.i  .dubio  i.illat.  i . 

Sacramcntu  panitcntiar  an  licucrit  obffly 
&c  liccar  nunc  rempoic  anicrdiiiii.  f  .p.. 
dirp.4.fi:«5l.i.dubio  5. 

Sacramcntum  pirnitcntiz  quomodo  li- 
ccac  eis^ui  dedenmc  camain  intettb- 
Ao,&  excommunicatis.ibid£t  dec»> 
teris  fiicNiBCiicis  vide  per  (cqnentia 
dubia. 

Sacramcntum  ordinis,«?«:alia  facramcnta 
poteil  rccipetetemporeintcrdidi.  qui 

i.doMot.Mmie. 

SactanKnca  non  Hcet  rccipere  tempore 

intcrdi^  in  fcfliuitaubus  priuilcgia- 
lis,ni&ca»^ttsc»racalc$  kibuitaccs 
ii    ^  ikCCC 
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iuc.  rccipcj^.f  .p.dirp4.rcc>.i.dub.i  i. 
SaciAnKnta  ^u>crc  iiura  Ecclcfiam  an 

poflit  (u^powis  ab  ingrcflu  Ecdefiar.y. 

p.dt  rp.4ic^.  j  tdub^  <corid.6, 
S.ncrametckf um  a<linini(b:acio  an  Cit  pro- 

hjbir.i  rrmporr  cefTarionis.  (^.p.difp.i. 

4tlb.^.&qu^  (unc  liccanr.ibictcdcla. 

SdcrificiMm.  " ' 

SacriHcium  hiiiXx  habec  fuum  valorem, 

etti  ab  indigno  $c  pcccatoee  offerantr. 

i.px.^.i!i  fp.4.dub.  I 
Sacrtiicium  Nisir*  an  fit  proficunm  aliis 

fiilclibiis  oblatumab  excommunicato 

noii  roivjr.uo  ibid.dub.  5.  &c  anobla- 

tum  pi  o  (.xcommumcato  non  tolcra- 

to  fit  ci  proficttumjdub.4. 
Sacrificium  MiiTx  prxcisd  ^aiitikm  ad 

vnlorcmtqueai  habcc  cx  iilfticutione 

Cluirti ,  n.^n  conniimcrarur  inrcr  fuf- 

h M^ia  Ecck-fur.  codem  dub.  poft  f, 

cond.  SMtMfio. 
Soltanscum  muIiccegraiikU(eqttutotb- 

ortu  an  (Tt  irrcgulansp.7.dilp.tf.rc^ 

i.dub.(j. 

Sahfj  inticenfff  Fpifcopuf. 
Salmant-ccnfij  Epifcopus  potcfl  abfol- 

ULLC  lubditos  Abbatis  Mctmcnfis,&: 

ipfum  Abbacem.  z.  p.  c.  7.  di(p.  i  .dub. 

1 1  .cond.i .  S^dmdn. 
Saluiarc  cxcomunicatu  quomodo  fit  pro- 

hih  tu.i.p.c.^.dirp.^.dub.  SaK^lHt. 
San^h  .niiqu.ir.da  dicuntur  pcccacore<.i» 

p.dub.2.noiab.t.  SMijitiitk 
Sangainis  ctfufio  iniurioia  vioht  £'cdc- 
.  nam.f.p.difp.7,dub  i.Qoncl.t. 
Sanguinis  effufio  quacumuis  magna  non 

tnd  jcit  irrt  'ilaricateill.p.  7.  di(p<  f • 

fe^i.dub.i.4n  fine. 

Satis&dkio  Lcaks  quandoficprzimttcn- 
daabtblutioni.  i.  p.  c.  7.  difp.  t.dub.f . 
mKab.i. 

Sacis£u:eretcquin6poteft  pr^ficc  cautio> 
nem  pignoratitia,  vcl  fidciufioriam.z. 
p.c.y.ciifp.j.flub.^.Dot.i. &c  dc fatisfa- 
^ionc  cxcommunicati  >  vidc  cocu  huc 
dubhitD>vbt.iidtai«ienicsv&  quaodo 
£itis&dtio  vcl  cttitio^Jubx»^  «ocum 
oiaminatlicabiiiocaKt 
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Satisfa(flio  qux  prarmitteoda,  vc  quis  ab-^ 
foluatur  ab  cxcommunicacionc  incur-* 
ia  ob  aUerius  iniuriam.  r.p.  c.7.  diip.;. 
dakia. 

Sitisfa^fco  (accrdoce ,  vcl  Religiofo  lorfo»  I 
cefct  firisfadaEcckiia,  vamona^be-^J 
cjum.ibid. 

*  SchaUriiffiu  ScholafiicM. 
Scholarcs  Acadanix ,  qui  nec  domicilia* 
rii ,  nec  oriundifimc  popoli  incecdi^ 
vbi  eft  Academia  >  an  cdprcfacndancui: 
in  interdido.  ( .pxiifp.  i  jab,4.rond.t« 
Scimitr. 

Scietcr,didiOjfignificac  ia^tia  cotrale- 
.  gemjt.p.c.(.difp.f  .dub,^.ancc  i.conc 

ScTi^turMm 

Sccipcuta  altcrius  poi!idens&  nonreftt» 
.   tuentoft4>bnoxius  redicutionidamni 

fcquuci.quia  non  rcftituir.x.n.c.^.difp. 
z.dub.  X.  &  ibi  latc  dc  lcrinruraruin 
manifdlacionc,  &  an  ccneaiui:  rcuscx 
madacoIudicisicTipturas  mani^ate 
proprlas  adadoris  intecionc  fundada. 

Scripturas  alium  habcre  fciens  ,  debec 
oftciidctc,fipoteft  probarc,  nifi  excu- 
fcturaliquarationc.  ibid.in  finc  dubij. 

Scripturas  ofiedeic  iure  ciuili  aliquando 

,  compcUituc  ceiiB>recus-|itctcanonscot 
in  finemateci«  excomnranicationis» 
Semims  effiifiv. 

Seminis  illicica  effufio  violac  ficdcfiam* 

.  f.p4ii(p.7xiub.z.concla. 

SemtntM* 

Scnccntia  non  comprehendic  ni(i  fuhdi* 
^•ijEbcrwiteMiam  £arencu.2k>pwc|.difp.i. 
dub.7.concLa.&  5.  • 

Sententia  ,  quar  non  habuit  cfFcftum  in 
•  viiafententi.aiitis,cxpiratco  amoto  vd 
.  mortuo.ibid.c.^.difp.^.dub.i.mfinc, 
Sentcntiam  aiiorum  facit  nuUam  ludcx 
cxcommunicacus/suSdp  fimulcuB  eii 

Sepnlhirs, 

Scpultura  ecclefiafiica  quomodo  intelli- 
gacurqiiis  piiuari.i.p.c.fi.difp.^.dub.S. 
Scpuitura  ccckfiafticr.  non  priuatuc  cx- 
?  -«oiiimmucacus ,  qui  poft  mocccntcft 
«•  «h(UttCi|s.ibMond.}.  *  m 

Sepdiens  cxcomiminicaram  tti  loco  (a- 

.  cto 
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crr>  r;1  rxcommunicatus ,  fimilitcr  Sc 
qiultp(.  'ut  h^rcticum  ,  vcl  cius  fAuro- 
ic.i.p.c.(>.diip.io.dub.i.&  cxpiicauo 
huius  exconunuiiicationis  eftaiib.tf. 

Sepulcuscxcralocam  (acru  temporein- 
cordii^dcbecrublato  interdi(5bocxhu- 
tnari,&  in  locolacro  fcpclin.^.p^<U(p.' 
^.fccb.j.dub.i.coiicl.i.nocab.i. 

Scpultus  vcro  illicii^  iii  loco  facro  non 
dcbec  cxhuiuaii,  vc  cradaiuipcophauo 
locojbid 

SepeUripodunc  dcrici  ccporc*  incerdi^ 
cciam  intsa  Ecdeliaai  wecialicet  incer- 

didkam  cum  cerra  quaciam  moderatio- 
nc.y.p  difp.^.fcd.^.dub.i.concl.^. 

Sepdirc  iaicos  ui  loco  iacio  ccmporc 

cerdidi  an  iiccat  in  illis  ^uacuor  fefti- 
. '  tucatibus ,  inquibos  conceduncur<ii* 
uina  officia.y.p.difp.  4.fcd.).dub.5. 

Sepciiri  in  loco  lacro  codcni  tcmpore&n 
poUint habcntcs  priuilcgiujn  ad  afli- 
ftcndum  diuiuis ,  Sc  rccipienda  facra- 
mcnta  vircucc  calis  priuilcgij:  &:  an  idc 
poffimhabences  priuilegium  adzfR- 
ilendum  diuinis  rantiinubidjdub.4. 

circaSepulcuram  mhil  nuiouatur  infcal* 
m.i  matcr.fcdlicct  \n  lcpcltcndo  mo- 
dus,qui  non  liccbat  autc  przdi^m 
capuc,ibid.in  iinc  dubij  5 . 

ScpcUre  cuin p6pa moderaca  qaid fir. 5  p. 
di(p.4.[c£tj.aub»f^arum  ancc  finem. 

S^als  incerdi^s  in  loco  facro  incurric 
cxcommunicacionem.f  .p.  4i(p.5.club. 
4.concl.i. 

ScpcUcns  cxcommunicatum  non  tolcra- 
.  nimin  Ecclcnaviolateamfic(qpetil« 

(lojbidLdifp.7.dub.t.caiti  f . 
Sepulrus  infidclis,  vcl  cxcommunicatil^ 
m  F.ccU  fia  cil  cxbumaadMS.ff 
dub-^.concl.^. 
SepuIturaccdclIaAica  an  liccac  ccropQrc 

ce(Iatioius.p.6.diip.  i.  dub.  i  o. 
Scpeliendo  in  loco  (acro  excdmmticatos, 
iufpcfus.vcl  incerdiftus  no  incurrit  ir- 
.  regularitarc,/!  n6  adiungac  diuinu  o&- 
ciu.  p.y.dilp.p.fcft.i.dub.z.  corol.i.6c 
quidjfi  fcpcliat  in  loco  micidiitocie-. 
,  .  ficus.ibia.dub.8.  vciCicd  ^ccialkcs 


inquiris.  ■■^ 

Seruicus  quando  cxcuiac  irc  ad  iummum 
'Pondficcm  propccr  ab(ulationcm.i. 
p.c.7.difp.  c  Jub.  f .  cond.  |. 

SecuQi  an  w  jnr^ulai  is ,  Sc  qpid^  ordt* 
iwcur.p.7/lifp.3.di.b.  vlr. 

Sylucftcr  P.ipa  cxt  omunicaui.  Guilifaiiu 
Patricium.a.p.c.  j  .diip.i  .dub.  i  o. 

SymboU  qcplicatioquoad  illam  parcicu- 
lam  ,  StmSorttm  cemmwmnem.  i .  p  .dub. 
a.noc.4.poft  j.concl. 

Simoni.i. 

Simoniacuspotcftabiolui  ab  excommu- 
nicatioticantequamrefticuat  precittm 
parct ,  ycl  reil^ec  be&efidum.  i.p.e, 
7.difp.|  Jub.7.illac.l,  ^ 

Simoniaan  inducat  irrcgularitacem.p.7. 

difp  4.dub.7.concl  4.& 
Simoniamcommittcs  an  incurrat  fufpcn- 

fioncm.3.p.dilpuc.f  .dub.  incucric 

quidem ,  fi  in  ordinc  commictacibt» 

concl.i. 

Simoniarcalisqujr,^  folam  fimoniatn 
rcalcm  pcnur  profequumuribi,notab. 

Simonia  ccalis  m  oidinc  induciccxcom<* 
municacionemip(b  iure.  nocab.|. 

Simoniacommiflain  Reuerendis,cen(e* 
cur  com  mi  (Ta  in  ordine;,  j.p.di(p.  ^  Auh, 

p.concl.i.in  flne.  , 
Simouiacusin  oidinc  qua  pcsnapunia* 
cucjbid. 

Simoniacusin  bcneficib  eftexcommimi- 
catus,&  cartera.V  idc  p.  5  .difp.  ^ .  dub.  p. 
concL|.£f^.&7.  ' 

Socicratis  Icf  i  Conh  fionbus  pi  iuilccria 
cftablolucndi  aboinnib.is  ccniuiis  r.6 
contcnrisiu  Bolia  Cttn.v.i.p.c.7.dilp. 
^.dub.  8.  SodmM, 

Sodomitaanntirrcgnl.it  is,  ^  ali^r  pcen« 
contra  clcricum  f^domitam.p.^.dirp, 
^.dub.y.in  fiopJEt  >.k  aliisvidc  Vfifboy 
ClericHS.  '  Spirttuak. 

Spisicualc  fumiiut  duplicitcr.^M.d  ^  ad  £ 

thSp 
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Ih  Sptrtcualibui:  qui: ,  &:  in  quibus  Uda- 
tur.  I  .p.dub.Y.m  rolur.adi. 
■  y_->  Sfylns: 

Siflus RomanarCuriic  fiicit  ius.i.p.dub. 
^.nd  mcdiuraconclufionif. 

Srvlus  Curix  in  difpenfando  cum  illcgi- 
cimo,qui  lc  fl-cit  antc  dirpenfationcm 
ordinaii ,  quis  nt.p.  ^.difp.j.dub.i  i. 

S  ibdicus  qui  non  c(i  non  poteft  cxcom> 
i»uiuc.aii.2..p.c.4.di(p.i.aub.i. 
Snbd  acMus. 

Su^<li-^conus  miniAtans  caliccm  Diaco- 
nv>  Hnc  mRnipiilo  ,  an  fit  irrcgularis.p. 
y.difp.p.fcd.z.dub.i  j.fcri  in  finc. 

Siibdiaconus  vci  Diaconus  intcrdidtus 
abingi  cfluEcclcfiafticx  an  poflit  finc 
iitctu  iriegularicatis  cxtra  Ecclcfiadi- 
c.^m  cancrc  Epiflolam  ,  vcl  cuange- 
lium  Mirtic  ,  qux  cdcbratur  intra  Ec- 
clcfi  a .  ^  .p.difp.4 .rc6t. ) .  dub. 5 .concl.  j . 

SubuibiaquJT  fint,&:  quando  ccnfcantur 
inteidi(^ta.^.p.dj(p.  i.dub.  j.concl.i.& 
2.pcr  totam. 

SHffotatk. 

Suffocatio  violat  Ecclcfiam  ,ficut  cfFufio 
fanguinis.  ^  .p.difp  .7  .dub.  1  -cond.i . 

Sttffraffunttu. 

Siiffr.^^ganci  non  funt  fijbditi  Archiepif- 
copi.i.p.c.2  .difp.i.dub.^. 

Sufr/tj^ium. 

Sufliagia  Ecclcfix  funt  in  duplici  diffc  - 
rcncia,&  quibus  fufftagiis  priucturcx- 
communicatus  ;  &  h.ibcnt  fuflrngia 
Ecclcfioc  dupliccm  valorcm.  i.p.c.<>. 
difp.^.dub.i. 

Suffragiis  Ecclcfia:  an  fi  uatur  cxcommu- 
nicacus,quando  cxiit  a  pcccato,&:  non 
ftatpcripfura  qum  abfoluatur.dub.i. 

Sufpcnfio  cft  ccnfura.  T.p.dub.  ^.drcius 
nominis  fignificatio ,  Sc  dcfinitio.5  .p. 
dub.i.&ri.  .  ' 

Sufpcfioni$pa-na,autfentcntianon  com- 
prchcudic  Epif"copos,nifi  illoru  fi.xt  cx- 
pccl&mcati;>,i-p.c.<>  .difp.vnica  dub. ; . 


Sufpcnfus  excommunicarus,  intcrJi^ui» 
6c  irrcgularis  atquiparantur  quoad  bc- 
neficia.i.p.c.(».difp.(.  dub.^.in  finc. 

Sufpcnfio  ab  officio  &  bcncficio  cfl  vn  us 
dTc^Jtus  excomrauntcationis.difp.  6. 

Sufpenfionis  poena  lata  i  ludice  conrrt 
paaicipantes  cum  exc5municato  quo- 
modo  incurratur.i.  p.c.  6Ai(p.  i  o.dub. 
f  .in  finc. 

Sufpenfio  non  incurritur  nifi  propriA 

culpa.j.p.difp.).dub.  1. 
Sufpenfio  in  quo  diffcrt  ab  interdidko  8c 

cxcommunicatione.ibid.coroLi.&  iii 

quo  abirregularicatcinfinedubij. 
Sufi)cnfio  quotuplcxfit.dub.5. 
Sufpcnlio  fine  przfinitione  ccmporis  cfl 

pcrpctua.j.p.difp.i.dub.j. 
Suipcnfioquoad  fc  ,  ^quoadalios  quar. 

ibid.infine  dubij. 
Sulpcnfionis  dTcdus  qui  ,  8c  quomodo 

nnrcognofccndi.j.p.difp.i.dub  i. 
Sufpcnrus  ab  ordine  non  cenfetur  f  u('pen« 

fus  a  iurifdi^Uono  nec  c  contra.  ibid. 

conlc.4. 

Su(pcnfus  a  beneficio  folum  efl  fufpcf»- 
fus  afru£^ibus  bencficij ,  non  ab  ofii- 
cio,&  fi  eft  paupcr,  alcndus  cfl  de  fru- 
d!bibus  bl:ncficii.ibid. 

Sufpcnfus  ab  officio  abfolut^  ccnfctuc 
fufpenfus  ab  omni  officio  tun  ordinis 
quim  iurifdi^ionis.ibid.  concl.f  .&  f, 
p.difp.i.dub.i.concl.i.nonvcroafrU'- 
^tibus  bcneficij.ibid.concl.<> . 

Sufpcnfus  a  diuinis,a  quibus  fit  fufpcnfui 
j.p.difp.i.dub.i.po(\  <^.concl. 

Snfpenfiodiuturna^quiualctptiuaiioni. 
ibid. 

Sufpefus  an  lucrctur  fi  uAus  bcncficij.ibi 
Suipcnfusaltcrnatiuc  ab  officio  vcl  bc 

neficio  ,  a  quo  mancat  fufpcnfus.ibid, 

concLy. 

Sufpcnfusnboidine  fimplicitcr  aquibus 
ordinibasfirfufpcnlus.p.j.difp.i.dub. 

LconcLS. 

SufpcnfusEpifcopuj.Vidc  vcrbo,  Epi- 
fcopus. 

Sufpcnfus  ab  adminirtrationc  Ecclcfiaf 
non  maiict  fufpcnlus  ab  ordinc  vbi 

fupri 
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rupracoftcl.il. 
SuTpenrus  ab  ingi-ciruEcclcnx  a  quo  tiu- 
.  ne«  riifpenrttsJbid.coiicLi  |. 
Su^^enfiiscolcninis,  &  non  tolcracus  an 

pofficiaaliqtioaUudiiminiftcatt  (k- 

cramenca.j.p.<}irp.i.dub.i.infinc. 
Sufpcnrusquiiacitquod  Hbi  prohtbicum 

cR.  tali  ru^pcnHone ,  an  valiiic  faciac 

Sufpcnrusnontolecacusquis  ficibid. 
Sufpenfio  qua  fornia  fit  fetcnda  Sc  fu* 
IpcnHo  aua.la:eDda,alia  lata.  2.p.diip. 

j.dub.i, 

Suipcnnonis  lacxin  rcriptis,  6c  (olo  vci- 

bodtffiecentiaJbidxoncL^. 
Suipenfus  per  annumpoceu  cddbcacea 

vei  cxcrcercfuum  omcium  vlcifliodie 

anni  biflcxtilis.3 .p.difp.i.dub.;. 
Sufpcnfio  magna  prouidcnria  ck  impo- 

ncnda.^.p.oi(p.5.dub.i  .concl.4. 
Suipenfio  poren  imponipro  cuipa  merd 

Jicstericaabid.cottcl.f. 
pendo  an  poiCc  imponi  pro  nen  cul- 
pa.ibi.dulib  a«dc an pro  cmpa  veniali. 
dub.f . 

Sufpeniio  qualis  fecuro  crahat  excquucio- 
nem.j.p.di^.j  .^ub.4.conci.i.&  qualis 
rufpendacttr  per  fiBquencenf  appeUatio- 
ncm,&  qualis  oon.  ibid. 

Sufpcndcrc  qui  polTunt  potedace  ordina- 
ri.i,&r  qui  tx  c6mi{Ronc,&  an  fufpcfus 
poillt  fufpcudctc,&  sn  pf ccct  admini- 
(Irando  lacraittcnca. }  .p.diip.^.dub,  i . 

Sulpendi  quis  po(irc«&  andeniniftiit  poi^ 
iic  ruilpoidi^ub.a. 

Sufpcnnoin  quibus  cafibus  incacratar.|. 
p.dirp.y.  pcr  roram.flc  an  clcricns  no- 
corius  concubiiiiirius  fii  fufpcnfus.  ibi. 
dub.  2. 6c  an  publicu^  pcccacor.  ibid. 

.  diib,i.&anacricHsfodomita.dttb.|. 
Acan  c&m  aliqub  otdinatttr  £icris  fine 

^  pattimonio,  Acad  pr;e(entationcm  ali- 
cuius  patroni  cum  pa<5bo  ,  &:c.  ibid. 
cafu  1.  (.V  anquioidin.irur  cumpatri- 
momo  iidlo.  li^i.  dub.  6.  &  qui  ordina- 
mr  ab  Epifcopo  excommunicaco ,  fu- 
ipenro,5cc.dup.7U»fu  4.&  qui  otdn»- 
tur  ab  £piIcopo  >  quitcniuuiattit  loco 
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dc  dignicaci.ibid.cafu  f  qui  petic  or- 
dinari  k  non  GiOtCafu  6.Sc  cuiic  eciam 
Epifcopus  eft  fii(pen(bs4bid.  8c  quan* 
doEpiicopus  ticularis  ordinat  iine  U* 
centia etiam  primacenrura^caTuy.Ac 
quando  intra  annum  vacantis  capitu- 
lum  dac  Rcuccendas,cafu  S.5c  quando 
Sacerdos  coniungic  ,  fcu  benedicic 
Ipon^altcfiiis  pacochix ,  rme  liccn* 
tia«caftt  9.  &cll  ru^enTttt  Prdatut 
Pracdicaconuo  ,vel  Mtooram  »quife- 
cipit  ad  profcflionem  ance  impictum 
annum  probacionis,cafu  io.6c  clciicu6 
public^  porcans  veftcs  virgacas,cafit 
I  tjBc  qui  ordinatur  fimoniaci ,  vel  ab 
Epiicopo  (tmoniaco4bid.dttb.^,pa  to. 
tum. 

Suipcnfio  non  incnrritur  nifi  in  ca/Ibusi 
iurc  cxpreiTis.ibid.dub.i.opinio.r. 

Suipenfus  an  nc,qui  ocdinacur  ordine{a- 
cro  exttatempora,vel  ante  legicimain 
amftemy  vd  fipe  liieris  dimi£itiis.  |, 
p.difp.  f.dub.  y.poft  notab.i  r.vttCdtt 
tcttia  ver&  panc  Sc  qui  ordinatur  pcc 
falcum.p.y.difp.S.dub.z.concI.i. 

Sufpcnfionem  incurric  ,quiordinaturab 
Epifcepo  excommunicaco  ,  fufpenio 
.  vdintctdiAo:rcfai(matico.,velha»eti« 
co  ,  vcl  ab  Epifcopo  ,  qui  rcnunciauic 
loco  &dignitati. }.  p.di^.  f  .dub.  Sait 
princ. 

Sulipcnfio  impofir.i  ad  ccrcum  ccrapus,vcl 
lub  conditione  tranfa^o  cemporc,  vcl 
impleta  coildttiooe,euane^ctt  Itne  ali» 
abfolucione.)  .p,di(j^.6^.dub.  2.  cond.  i. 

Su^enfusab  inzreiJilfccle/iz  quis  fiuSc 
quid  eiproliibeatiir.{.p.diiic^5.dub* 
^.in  finc. 

Sufpcndi  aii  poillc  inccrdi^hun.  ^ .  p.  diip. 

Sufpendereceniuram  noneftidcm  quod 
tollere  eamjbid.concl.4. 

Sufpcnfioncm  incuriit  illcgifimns  ,  qui 
ordinacur  finedifpcnfationc  ,  tV  an  lic 
fufpcnfus  cclcbrando  incuirac  irrcgu- 
iaiicaccm.p.7.di{p.3.dub.  i.cond.r. 

Su(peniiisaniit  fimoniacttsinbencjicio, 
vei  4|ui  igtkocantet  tedpic  bencfioium, 
i  ^ttod 
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quod  ilU  abalio  tento  fwt  SMotomaci 
aclcpcum.|  .pjdifp.  5  .dub.9  .coiid.f 
Suipcnrus  redpieiido  ordincs  an  maBieac 

irrcgularis.p.7.dirp.9.rcA.i.diib.(>. 
Sufpenfus  pcr  inccrdi^ium  arcccptione 
iacramcncoium  %  fi  celcbcec,  non  Bi  ir- 

Surpenfds  ticeioendo  ordinesqiiado  fiac 
'  -«cregvi]aris.V»k  ¥ttbO|ib«{»Mu 

T 

T^Klfio  non  tcnerat  laani^eftace 
'fcripturam  >  ob  ciHiit  £iintaceia 
venite  ipfe  punicndus.  i.p.  c.tf.dii^.4. 

dub.i. 

Tabellio  eycominunicatus  non  tolcratus 
nihil  facii  valicium.  z.  p.  c.6,  diip.  5. 
'  *d'ub.|xdnc];f.&diT.tf^ub.^. 
Tib^io  quando  incurrac  irregularita- 
rrm  cx  ck-tcftu  pcrfcdkx  Icniracis.p.'  7, 
-  <iilp«^/c^.i.dub.2.vcir.tctci6fir. 

Tauroru  agitatio  prohibccur  clcricis  fub 
'  peenacxc6Ruinteatienis  fereda-.  i.p.c. 
'  f  .difp.  I .  dttb.  4i  Et  vide  verbo ,  Ckriei, 
'  Tcmpora  ordinacionum*'  Vide  verbo, 

Territorium. 
Territorij  condiiio  rcquilita  &d  cxcom- 
;  municandum.  2. px.5. difp.i.dub.i.Ec 
- .  <k  afiisvlde  vecbo^Epi/ri^M. 
Terricon)  conditityad  mrpendcndHm.3, 
'  pjdifp.4.dub.i. 

Tcrrirorij  conditiOad  intcrdiccndum.y. 
p.difp.i  .dub.iXc  de  onmibus  Vide  vcr- 

Tcftamencum  &ftum  ab  excommunica- 

co  non  tolcraro  ah  fic  validum  ,  &  an 
poflit  illudlicU^face^ea.  p.c^.  di(p.(. 
c6ncL(. 

Ttfticulos  vclmcmbrum  virilc ,  perdcns 
.iniDfirmicace»vel  fine  propria  culpa, 
'  .ROQ  ed  irregularis.  p.  7 .  dtlp.  3 . ^jUoL  f . 
*  illar.i.        ■    '  *' 


B  X 

TcfticaU  ab(que  membco  flenicali  non 
fiint  mebrumJbid.difp.(  J5d.i.4i^.t. 

Tcftium  appellationcvcnicfcripciinui.p. 

c.5.difp.4.dub.i. 
Tcfli*  non  tcnccur  cx  iufticia  fc  oficrrc 

ad  ccftificandam.  ibid. 
Teftisan  poflk  efte ,  qui  eft  encominani*? 

cacus.i.px.^.di{p.7.dub^ . 
Tcfti  vni  quantumuis  fidc  digno  ncrao 

rcnetur crGdcrc.i.p.c.^J.dilp.  t  i.dub.i  r. 
1  uUs  concurrcns  ad  di.h.)rn-.ationcm  cft 

inmlacis.   7.  difp.  f .  fc^.  2.  dub.  1 . 

vccUecando  promocor:  &anexcu(ibt 

eam  ab  iccegularicacc  iila  protcftacio» 

dub.  II.  Sc  quid  fi  coadus  ceftificac; 

ibid.in  Hnc  dubij, 
TcAis  an  poirii  cflt  licitc  clciicus  in  cau- 
•   &. fm^uinis  pro  rco ,  vcl  contra  illum 

p.7.ditp.r  .duo.  1 3  .&an  cclicencia  Epif- 

■  copi4bia.concU. 

Titulus  prrfumptus  quis,i.p.c.  ^uii^.^. 

dub.y.in  pnncipio. 
Titulus  prarfumptus ,  8c  communis  crror 

fii^  cribuic  iurifdidionem.ibid. 
Titulum  legitimumqui  amificobdelt* 

■  ^m,  fi  dlerror  communis  huius  de« 
lidijomnia  valide  facir,quac  ad  iurifdi- 
^oncpcrinicr.codcm  dub.  7.concl.| . 

Toriura, 

Torquens  rcum  eft  irregularis,  fi  inde  fit, 
•  qudd  idbrroctur  ezeo,quia  ccnfiHrua 
-   cAcvimcn.p.^.  di^.  f •  IM^  l, dub.  1« 

vcrl.Quinto  quitorqucr. 
Toitiir;iqii:ili.s  t^Icdtbcar,  6c  an  f\  i:i  ror- 
curn  cjuis  dcformcturjudcx  mancac  it- 
rcgidaiis.p.7.dirp.^/cd.iddub.4. 

Tradii  io  ludici  fcculari  (aiQtx  a  ludice  ec-. 
cIclKiOico  ,qnid ,  &  quomodo intelli^ 
genda.p.7wdiip.5.fcd.i.dab.) .  inc6c^ 


V^ffallut. 

VAtfalH  quando  tencancur  domino 
'  h^aretcihucaj&obedicmiam.i. 
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pacr.cap.(>.<lirputac.i  1.CIIID109, 
Vakdiccre.  Vide  mbo,.W«f4rf.     »-  7 
Vbieft  cidcm  rario  dcbcr  cilc  cadcm  iu- 

ris  difpofitio  ,  quo  modo  mtciligen- 

duin.p.7.dirp.^.dubio  7. 

Venatio  qu«  fit  piqhibiiaelerids^qiia- 

rc:&inveiiatiooeclciicus,qui  morta- 
litcr  pcccatjexcnfatur  ab  bomicidio, 
quando  laicus  excurAtur.part.y.difp.^. 
lc£t.  I  .dub.  I  .in  cxplicaiione  tcrii^  opi- 
Aionis ,  &  ante  cciponrioncm  ad  i .  & 
mdi^  tii  i«corol]ario  anccfin^diib^. 
J^nuskpmmMm, 
Veniid^peccacutn  nonfitmorcale>quan- 
lumuis  mulriplicitcr  adus.  i.parCiC.^. 
dilp.8.dubio5.iiiat.i.  • 

Veftis  virgata  quac.3  .p.  difput.  5.  dubio  8. 
•   cafii  ti.  •  ■ 

VcrbA gcncraliter  pvolata,ciuilitcr  8c  po- 
licire  funt  intclligcnda,  fcilicct  cclian- 
tc  impcdimcnto.i.  p.c.^.diip.  1 .  dubio 
^.intinc. 

Verba  intclligunturcarii  cfib^^.p.  c.7. 
diip.»/iubio  ^  xoncLj. 

yicjruis  ^entrtdu. 
Vicarius  gcncralis  Epifcopi ,  vcl  vicarios 
pai  cicui.ins  ,  i\  Epifcopus  efi  cxcom- 
uuinicatus  non  coicratus ,  nn  poiHte^ 
xcrcerc  iiirildiAtonem ,  quatnacCtpit 
ab  £pifcopo»aincquam  incurreret  ex^ 
comunicaci  onem.a  .p.c.(>.difp.  i  .dub.4 
Vic.irius  gcncralis  Epiicopi  an  ,  quan- 
do  poilic  darc  Ilcucrcndasad  Qf:diDCS. 
.    3.p.tiilp.^.dubio7.  ' .'  ; 

Vicanus  gcneralb  non  habecpoceflatem 


•  •nuQoriparticipantcm  cum  excbnunu' 
.';  iu^odi^.^<difp.i^dub.ijXOBcl.f. 

yialatio.Ecclcfia:  a  quo  flt  impoflta ,  &c 
quot  caiibus  concmgar.^  .p.difp.^.dub. 
iM  uiba^eftctocaminoinoiEcf  lefift 
dub.i.&  an  ViolataEcclelia ,  carmctc- 

•  riufn  vtclatum  diLacur.ibid.cQnci2t& 
ati  fir  pcccatum,  vcl  incurratur  irrcgu- 
laritas  ccltbr.ando  in  Ecckfia  violata. 
ibid.dub.|  .&  vioktaEcclcriapcr  que« 
9i  quomodo  reconcilictiir.duoio  4. 

yioUot.;rdpannoncm  qu(  d  pecoatii» 
'  commtctat.34>.diip.z.dubio 

Vificaioc  potcll  feirc  cxcommunicatio- 
nem  pcr  viMiiftasiKi.i.  p.c.i.  difpura. 
dubio  I  .ia  5  jdittifio.&  c.i«di^.| .  dub* 

.  4^di^i.  •  .  ■ 

Vttare. 

Vitabanrur  olira  omnts  cxcommunicati, 

&quomodo.z.p.c.6.difp.z.dubio  i. 
Viiandi  qui  finc  nunc.ibid.&  dub.  2.&  3« 

&  an  qui  vicandi  non  func  iure  ccde- 

Haftico  ,  non  fiint  ctum  vicandi  iurc 
'  diuino  &  naturali.eodcm  dubio  2. 
Vitare  non  tcncmur  appcll.-mtcm  i  de* 

nunciationc ,  &  dcciiarauonc.  codem 

dubio  j  .concl.i. 
Vicandus  quis  pcccuiTpr  ctcricijbid.  dub. 

4JEcvidevabo»/VM«rlwi. 
Vicare  excommunic;ttum  que  perfoo» 

tcnennrur.2.p.c.(5.tii(p,5>.d:.hio  i . 
Vuandi  lunt  cxcommurjic.iti  ui  omiii» 


bus,qu.T  conunctui  lu  lil^  vci(.0;,*r4- 
. ,  »^  ,&c.qui  vci^u$4cctuc.2*p«c.6.dil^<» 

  npuiM^uQe  Ldabk 

in  faisrqus  Epifcopus  poccft  ex  feU  t e VitctarexconMnUnicaiU5,qux  rcmcn^ 
conlucnidin*  ,  nifi  iibi--i'pecialitcr  ab  tia  rcquiratur  de  co  ,  quoa  fi c  c.xcera- 
Epifcopo commiiiannir.JUp»cjf i d^  i  «iui>icaius.i.p.c6-<iifp.9.-iubi(>  1 1.  ^ 
a.dubioa.concl.2;   ■  .    *i  .  •  VitarccxcommunicatHmnou,tQktfi^um 

Vis.        •  .  .'«.  "  •^  )   ...  j(iv^lp,b.cp^pofev;i?id....I  j  .••^',  j 
Vim  licct  rcpdlcrc  vi ,  vel  cum  infcrtur    Vitare  non  tencmur  euro ,  q|i49>idi|b|ta- 
pioprix  pcrfonae,velinpafeotes.2.p.c.  musicirecxc<>ttiJU«nieatttm.*.fartiC.6 
f .diTp. j.dubio  t  -  dirp.ii.dub.|i^oiKij.iB^)c«  l 

f^icUntUm  Vicarc  cxconuriu-iicafjm  quanro  tcm- 

Vioicntia  cxniratabcxcommui^cacibnel  *    poica;ncaniui.ibid.in  tiucdubij. 

i     1  Vli;ilC 

t 
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Vitare  tn  vnti  prouincia  an  tencamur,quc 
•    in  alia  rdmus  dTc  vitandum ,  x^jc,(t, 

difp.ii.dub.ii. 
Vicare  (u(penibtan  veai$ttmBdMet,f* 

VioMrciiiBer<iidlos.f  .p.dl^.f.iiiibio  k 

Vmuerfittuu. 
Vniucrfitas  cxcommunicatur  non  immc- 

diate  t  mcdiatc  veid  Hc ,  difcuncndo 

pec iitigulos  noccntcs.  t.p.c^. di^.i. 

ilttb.f .  an  vcc6  fic  valida  acomntaii- 

cacio ,  fi  immcdiate  cxcominflaiGcair 

vniuerntas,vidcdobio  (cq. 
Vniuerfitas  intcrdicituc  iimacdiftC&  f .p. 

dilp.a.dubio  f.coHcI.j. 
Vniucrfitatc  iruecdiifbi  quilibcc  de  vni- 

•aerficatcccniecQC  iMKninacim  denaiH 
.  cianu.f •p^ii^.f «dttbio  i«coBcl.|.ante 

finem. 

Vniuctfitas  an  pollu  fil^eQidi.|^Aii%.j« 
dubio  i.<;oncl.j. 

Voluntas  mcmec  ccteias  poicncias  per 
impedum  cfficax  8c  aUolttnim.  a.px. 


H  A  B  E  T  I  C  V  S. 

^  difpurat.f  .dubio  ^.concluf.^ 
Voiuntas  occidendi  noa  inducit  irregu- 
iariratcm,  necquidcm  conacus  iplcp. 
/.difp.  ( .fcdt  I  Jiocab.  j . 

VosfiibmilTa  quz  dicatur  ad  redcandana 

ceaipoceincerdiai.f.pacdii^/eA;i. 
dnbio  iJmccfinem. 

Vfiiracius  non  eil  in  iurc  cxconununica* 
cus.a.p.c.7.dirp.3  .dubb  S,  in  fine:  fid 
cft  iptoiuceintamis.  p.^.  di(p.4jlubio 
finoiva. 

Fitlnnt. 

Vulnus  lcthalcquod  fic.p.7.dirp.j.rc^.i, 
dubio  {.(3c  an  infligcnsvulnusnonle- 
cfaale  ccncatuc  de  moctc»  an  ver&  de 
vttlneccibid. 

Vxorcm  propria  authoritare  capic  vift-fi 
fugiat.  Vidc  vcvbo,Okiiertrirf. 

Vxoran  poillt  coramunicarc  cum  mari- 
tocKommunic.ato  denundacO)  Se  vic 
cum  vxotea.px.^.di^.ii.ild>io  f  • 


LOCA  QVM  EX  IVRE  GOMMVNl ,  PONTIFI- 
cio  U  Regio  httioi  regni  in  hoc  opere  expUcantar  noubiliilks. 

Cap.cum  non  ab  homiiie.dctodidis4.p. 

difp.vnica.dttbto  |. 
Capitne  culpa.dcrcguUur.in 6.^  p. difp. 
5  .dubio  t^K>fl ;  concl. 

Cap..ilma  mater.dc  rcntcnr.excommuni- 


L  £  X  t*ttt.4.1ibro  t.  Recopfl. in x.p.  c. \ . 

<yrp.9.dubio  II. 
L.  ^  rit.  5  .lib.  I .  RecapiUn  i.p.c.(ddii^f. 

dubio  t|.cafu  IX. 

Ex  ittre  Canonico. 


cic.in  <J.ibid.dirp.4.pcr  totam. 


Concilium  Carthagincnfc  I  V.c.i7.in x.  Cap.Iicct.de  fcntcntia  cxcoromunicat. in 

p.c.f.dirp.i.dabioxad  X.  .  6.f.p.dirp.4.red.z.par'tocam. 

C ap.  quod  ccde (encenc  excommwHcat.  Cap.  is  qui.  de  rentcncia  occommunicat. 

in  x.p.c.f  .difp.j.dubio 8.cond.4i.  in  ^.p.y.difp.i.dubio  f  .cond.x. 

Cap.  cum  quis.  ciufdcm  ticttii.in  ^.ilud.  Cap.fignificafti.el  z.de  i<nt.excommuni* 

dubio5>.in.i.condir.  cat.&rc.adaudicnti.im.cod  tu.ibid. 

Cap.  fi  ver6,dc  rcntccnucxcommunic.  d  Cap.at  fi  clcrici.in  $Ac  adultciiis.de  iudi- 

i.ibiddubio  15.  ciis.p.7.dirp.4.dubio  ^.concl.4. 

Cip.penalr,defiiiiOiiiain  ).p.dirp.(  .dub.  Capu»nfidniftt.x.q.f .in  p.7.dirp.^ieA;i. 

4.cond.f.  dalKOti.in  fincdubij. 

Cap.x.decefi:qptis.}.p.dirp,f .dobio  7^  Cap.vnicum. dcbigamis.in  jnp.7.di%. 

««^«aacenncmdubi).  8.dubio  |. 


F    l    N    I  S. 
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